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Necefs  artis. 


INDEX 

DECISIONVM 

SACRil  ROTA  ROMANA, 

Quse  in  hoc  Tomo  Secundo  Partis  NonseRecentioram  conti- 
nentur, Alphabetica  ferieperDioecefesdigeftus. 


A 

rA  Leritu.  Canonicatus  , Lunat  17.  No- 
jV  ucmbris  1645.  Lene  Vereffie  , dccif. 
374- 

Amfuriem.  fcu  Ouitatcn.  Archipresbyter.  Veneris 
14.  Decembris  i&4£.(icciC4J}. 
jlmenitMd  Bonorum,  Veneris  ij.  lanuarij  i£4j. 
decif.320. 

jOrimiten.  Dotis,  Veneris  4.  Maij  164«.  Vereffie, 
deciL403- 

Arimmen.  Saluiani,  Mcrcurij  30.  Maij  1(45.  H- 
ehie,  deci(,4o8. 

Arimine».  Pecuniaria,  Veneris  1 a.  lunij  Ar. 
fueUts,  decif4i3- 

Anemurum.  FideicommiA , Veneris  17.  lanuarij 
1645.  Vereffie,  deei£3l7- 
Aueminem.  Haereditatis , Lunae  3.  Martij  1646. 
Meidj,  dccif.  3 90. 

Auniene».  Fidcicommiffi,  Luna;  30.  Aprilis  164$. 
Vereffie,  decif4or. 

Aeniene».  fcu  Auriacea  Molendini , Veneris 
14.  Decembris  id4d.  Leeme  Vereffie,  dccif. 
435- 

B 


Berehiieemeie.  Canonicatus,  Veneris  1 5,  Decembris 
1645.  Reits,  dccif  375. 

Berihmeitei).  Ononicatus , Lunat  16.  Februarij 
l6e^6.  Reies,  dccif 389. 

Btrehtneneit,  Exemptionis , Mcrcurij  1 3.  lunij 
i<>4£.  Cerrede,  dccif.41  a. 

terehmemeii.  lurifdiOionis,  Mcrcurij  4.  lulij  1646. 
Ruhte,  decif4a3. 

Berihimemtm.  Parochialis  , feu  Vicarix  , Ve- 
neris lOi.  Februarij  16^6.  Cerrede  , dccif 
330. 

Berem.  feu  NuUiut  Pecuniaria  , Veneris  a^  Maij 
1(545.  Cerre,  decif.348. 

Deeif.  Reeent.  Peri.  IX.  Tem.  II. 


BituRtne  Ccnfns,  Lunx  27.  Nouembris  1^43. 
Cerrede,  decif373. 

Benenien.  Dotis,  fcu  Pecuniaria,  Veneris  17. 
Aprilis i(S4<>-  Jt/r^M, dccif 398. 

Bneniem.  Benefici),  Luiue  29.  Maij  1(543.  Bicbie, 
dccif  3 30. 

Bememe».  de  Bcrois  , Lunx  |8.  Februarij  1541. 
CerriUe,  dccif  46  3. 

Benemin.  <je  Bcrois,  Veneris a8. lunij  1641.  Cer. 
ritu,  dccif 470. 

^««Mt/t/t.Fideicommilfi,  Veneris  i (3.  Martij  itf40. 
Bithie,  dccif  43 1. 

Benenien.  FideicommiA,  Lunx  30.  Ium'j  1^40. 
Reies,  decif449. 

Benenien.  FidcicommiA,  feu  Domus,  Lunx  30, 
Aprilis  164(5.  Sichie,  dccif  399. 

Benenien.  FidcicommiA  de  Bologninis,  Lunx  4. 
Maij  «643.  CerriUe,  dccif488. 

Benenien.  FidcicommiA  de  Glauarinis,  Veneris  18. 
Maij  1646.  Reies,  dccif454. 

Benenien.  FidcicommiA  de  Nafccntorijs , Ve- 
neris 23.  Mani)  1640.  Chifilerie  , deeif 
452. 

Benenien.  FidcicommiA  dc  Nafccntorijs , Mcr- 
curij 13.  lunij  1640.  Ghifilerie  , dccif 
436. 

Benenien.  FidcicommiA  dc  Nafccntorijs , Lu- 
nx 3.  Decembris  1640.  Vereffie  , dccif 
45«- 

Benenien.  FidcicommiA  de  Pancaldis  , Lu- 
nx II.  Martij  1641.  Penzirele  , dccif 
4«7- 

Benenien.  FidcicommiA  de  Pancaldis  , Ve- 
nerii 19.  lunij  i<>4  3.  Cerre  , decifio 
490- 

Benenien.  FidcicommiA  dc  Rubeis,  Dic  4.  Mar- 
tij 1641- i’a*s/>(>/a,  decif4tf  3- 

Benenien.  FidcicommiA  de  Vizzanis,  Lunx  4.  Maij 
l6^^.Si<ble,  decif4^7- 

Benenien.  Locorum  Montium , Veneris  1 3.  Februa- 
rij 1646.  cbiflerte,  dccif  388. 

Benenien.  Pecuniaria,  Veneris  2d.  Maij  1643.  Bi- 
ebie,  dccif  349. 
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Bene- 
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Bmnit».  Pecuniaria,  Veneris  19-.  lanuari;  i6x6,- 

J/ci/n,  deci£38i..' 

Benemeif.  Pecuniaria  dc  Lambertinis  , Lun* 

1 3.  Februari)  1 6 4 j.  Vtrtffit  , dcci£ 

33>-  . . 

Btmnit»,  Prardij,  Lunarai^Mai)  i£4b.  ChfiUrit  i 
dcci(.455- 

BMtnitu.  Refeiflionis  contradius , Mercuri)  a8, 
luni)  >643.  Ctrr»,  dccif.3b4. 

BiMHim,  Succcifionis,  Veneris  4.  Mai)  1^4^.  Bl- 
tbi$,  dccif.4oa. 

Stmv.  Abbati*  , Lun*  3.  Iuli;  1645.  ArgtulUs, 
decif.37i. 

Brittintrun.  Fideicommilli,  Lun*  ig.  Mai)  1^45. 
B.ms,  dccit33i. 

Bntt intritu.  Fidcicommifli,  Veneris  ao.  Aprilis 
>tf4d.  jtMAf,dccil.39d. 

c 


Cnieunt  Bonorum  , Lun*  3.  Decctnbris  1646. 
Cerrt,  dcciLaay, 

Ctmermem.  Feiwonis,  Lun*  1 a. Mai)  1641.X1US, 
decif.48o. 

Ct/irttn»  Penfionis,  Veneris  31.  Marti)  1643. 
chit,  dccif.343, 

Ciniutis  Plebis  Penfionis,  Veneris  5.  Mai)  1643. 
Sichit,  decif.343. 

Ctftrtngufltnt  Bmefici)  de  Linares,  Lunzab.lu- 
nij  i64%.Bichii,  dccif.3r>3. 

CtftrtngH/ltnt  Parochialisdc Maelia,  Lun*  3.  lu- 
ni) jC^i.Ptnzirtla,  decif.4^8. 

Ctftntitn.  Ccnluum,  Veneris  g.  lunij  1643.  Ctr- 
rtdt,  decil.333. 

Cnfentttn.  ft»  Sxrfouttn.  Laudemiorum  , Lu- 
nx  30.  Aprilis  {646.  Chifikrit  , deci£ 
400. 

CtmftJltlUnn  Parochialis , Veneris  10.  Februari) 
t£4S’  Vtriffit,  dedt3ap. 


E 


Btgniint  Dotis,  Veneris  g.  Mai)  1541.  BtUt, 
decif478. 

Btrnbint  Dotis,  Veneris  6.  luni)  1^42.  CtrriUt, 
^11.482, 

BngnUnt  Erroris  Calculi , Lun*  10.  luni;  1641- 
CtrriUt,  dedL4g6. 


r 

■* 

fintB.  Frxdi),  Venais  g.  Ma)|  id42^  CnrrUlt, 
dcci£477, 

Btntn.  Prxdi)  23.  lanuari)  1641.  P/mdrtIt, 
dccifi4&a. 

TtfnUnt  Benefici),  fefl  Oratori),  Mercuri)  5.  De- 
cembris itf4tf,  dccif4.3o. 

Ttnentin*  Benefici),  Veneris  13.  luni)  1^40.  /*•- 
ztrtU,  decif493- 

Ftutmin*  .Bcndici),  Lun*  1.  luni;  i£42,  PMizi. 
rtlt,  deci£498. 

Ttutmint  Benefici) , Veneris  17.  luni)  i£39.  Ptm- 
xjrtU,  decif.44fi. 

Tirnunt  Codicillorum , Mercuri)  i8.  luni)  1543. 
Cbijlltrit,  Acc\i.i6g. 

Birm/mt  Oxlicillorum , Lun*  1 3,  Nouembris 
i64'}.Cbi/iltrii,AtxXLi-}i. 

Birmtnd  Penfionis , Veneris  1 2.  Mai)  1 542.  Bi- 
fbit,  dccil.479. 

Brtqntniint  Decimarum  , Lun*  a 8.  Nouembris 
1639.  Chiftltrit,  deci£448. 

G 

CtJictn,  FruAuum,  Mercuri) 4. Iuli)  t646.MtUit, 
deciL4Si. 

CtrnnUtn.  Capcllanix,  Veneris  27.  knuari)  i(>43> 
Biciit,  decif.3atf. 

CtrnneUn.  CapeUani* , Lunz  ao.  Marti)  \64i-  Bi- 
cbit , dedL342. 

I 


Jnnnen.  Frofcflionis,Mercuri)i8.Iuni) \64q.Utl- 
tit,  decit37o. 

Jtnntn.  Separationis  Thori , Lun*  t£,  lanuari) 
1643.  Mtltit,  decif.f23. 

Jtnntn.  Separationis  Thori,  Mercuri)  24.  lanuari) 
1646.  Mtltit,  dccif.382. 

Jtnntn.  Separationis  Thori,  Lun*  23.  lunij  \£4£. 
Mtltit,  decif.4i4. 

Jnttrtmntn.  Fideicommiffi , Veneris  14.  Decem- 
bris iC46,Sitbit,  decil437. 

L 


jjttmtt  lurifpatnmms,  Veneris  a.  lanuari 
Chifiltrit,  decif.311. 

Luctat  Le^^,  Lun*  13.  Marti)  itf4l.  Ptntingt- 
n>,  dccif.338. 

Mtct- 
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NrtHtif.  Stagni,  Mercurij  i j.lunij  x6i^6.Vtriffio , 
dccir.411. 


Mtetrutn.  Redditionis  rationis,  Veneris  17.  Mar- 
tij  KS45.  Mtltity  dccif.341. 

Mtrfittn.  lurifdiaionis.  Luna:  27.  lanuarij  i«45. 
Sithit,  decif.325. 

ATffA/rae».  Nulliutis  Matrimonij , Lunx  16,  Mar- 
ti) 1646.  CtrrdJt,  dccif.395. 

MtitoUnt».  Cimiliarchatus , Veneris  10.  Marti) 
1645.  Pntingerii),  dccif.337. 

Penfionis,  Mercurij  31.  lanuarij  1646. 
S/rS/«,  decif.500. 

lUdicUne».  Penlionis,  Mercurij  17.  lunij  164«. 
Buhit,  deciL4i8. 

Antianitatis,  Mercurij  1.  lulij  ■£43. 
LttneVtrtffu , dccif.492. 

MtUmUHt  ltecditatis,Lunxi9.Februarij  1646. 
Rtus,  decif.384. 

Mtlcnittnt  Hxreditatis,  Lunx  1 7.  Decembris  1 646. 
/taiar,  decif.440. 

MeUiuttiu  Tenutx,  Lunx  i6-  lunij  1643.  Ptutm- 
gertt,  deci£3£a. 

MtlfittMt  Tenutx,  Veneris  12.  lanuarij  1646. 
PttingcTK,  dccif.378. 

Mtjftntn.  Dccanatus,  Veneris 1 3. Februarij  ><>45. 
CkifiUru,  dccir.332. 

Msitiis  Alti  Bencfidj,  Mercurij  28.  lunij  i£45. 
Biebu,  ieciS.i66. 

Mantit  Alti  Prioratus,  Veneris  13.  Decembris 
1643.  Bichtt,  dccif.377. 

Hutiutn.  Dotis , Mercur^  i6.1anuari)  1541.  Pan- 
xjrah,  deci£4£o. 


N 


Karitit».  luris  Pafcendi,  Veneris  2tf.  Maij  1^43. 

Ltt»e  Vtraffh,  decif.347. 

Nefifin*  Pecuniaria,  Lunx  3.  Decembris  1646. 
Ptraffio,  dccif.428. 

KttfalitaHd  Laudemij  14.  Decembris  it^o.  Cac- 
d«a , decir.494. 

NatfaUtaau  Lau^mij,Lunx  23.  Februari)  1640. 
Ctrra,  decif.474. 

P 


ParrntH.  Penfionis,  Veneris  28.  Aprilis  1543.  Bi- 
chia,  docif.344. 

Perufina  Saluiani,  Lunx  3.  Decembris  i6a,6-  McL 
na,  decif.4i<;. 

Pifaurtn.  Societatis  Olficij,  Lunx  30.  Maij  1639. 
Raiai,  decif.443. 

Dtcif.  RtctHt.  Pan.  IX.  Tam.  II. 


R 


jtssrtMsrr».  Saluiani,  Mercurij  18.  lunij  16^1.  Mab 
sis,  deciL484. 

Regian.  Bonorum,  Veneris  13.  Februarij  1(545. 
Csrrsjiii,  decir.387. 

Ramaaa  Alimentorum , Mercurij  4.  Decembris 
1541.  Bithia,  dcciL472. 

Ramaaa  Alimentorum,  Mercurij  30.  lunij  1541- 
Biehia,  deciC483. 

Ramaaa  Alimentorum,  Lunx  3.  Maij  1542.  Bi- 
ehia,  decif.475. 

Rcmaaa,  feii  Albingancn.  Bonorum,  Veneris  14- 
Decembris  1545.  Crnv,  deciC434. 

Ramaaa  Cambiorum,  Venais  i5-  Martij  1540. 
Cerra,  decil433. 

Ramaaa  Cambiorum,  Lunx  3.  lunij  1541.  Ctrra, 
deci£459. 

Ramaaa  Cambiorum,  Lunx  18.  lunij  1540.  Ctr- 
ra,  deciC437. 

Ramaaa  Cafalis,  Lunx  1 1.  lanuarij  1538.  cbi^li- 
ria,  decif.444. 

Ramaaa  Cafalis,  Veneris  i . lunij  1639.  Chifikria, 
decif447. 

Ramaaa  de  Ghezzijs , Lunx  i.  Decembris  1C45. 
Paazarala,  decif442. 

Ramaaa  de  Ghezzijs,  Lunx  21.  Februarij  1542. 
Ctrra,  decit473. 

Ramaaa  de  Luragiiis,  Lunx  4,  lunij  i6^6.  Ctrra, 
decif409. 

Ramaaa  de  Marefeottis , Veneris  18.  Maij  1545. 
ChiJSUria,  decif4<>3. 

Ramaaa  Donationis,  Mercurij  i.  F(d>ruarij  1540. 
Raias , decif.43  0, 

Ramaaa  Dotis,  fcii  Fideicommiin  de  Anguil- 
lara,  Lunx  28.  lanuarij  1541.  Biehia,  dcciL 
451. 

Ramaaa  Fidcicommiffi,  Lunx3,Manij  1545.  Mtt- 
tia,  dccif.391. 

Ramaaa  Fidciconunifli  de  Opite  Ferreo  , 
Veneris  6.  lunij  1528.  Caeciaa  , decif. 

Raauaa  Fidcicommiili  de  Capite  Ferreo  , 
Verreris  10.  Martij  1543.  Carrada  , decif. 
33<S- 

Ramaaa  Fidcicommidi  de  Cspite  Ferreo  , 
Lunx  19.  Februarij  164A  Carrada  , decif 
384. 

Raaaaaa  FideicommilfideCculis,  Lunx  14.  lanua- 
rij 1541.  CarriUa,  decif.439. 

Raaaaaa  Fidcicommiili  de  Ceulis  , V^c- 
neris  i5.  Maij  1542.  CarriUa  , decif 
48r. 

Raaaaaa  Fidcicommiili  de  Ferratinis  , Lunx 
a 3 19.N0- 
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19,  Noucmbtis  16^6,  Teutmgeri»  , decif. 

4JJ. 

XtmMd  Fidcicommifli  de  Marianis  , Mcrcurij  4. 

lulij  16^6.  Jltus,  dccir.421. 

Rcmt»t  Fideicommifl!  dc  Marianis,  Uina;  10. De- 
cembris 1545.  Rtids,  decir.431. 

RtmdUd  Fidcicommiiti  dc  Mutis,  Lunx  19.  Februa- 
ri) lijfi.Mtltid,  deci£385. 

RtmdUd  Fidcicommifli  de  Palatijs,  Lainx35.Iunij 
1646.  jlrtMtUts,  decif^.!}. 

Rtmdnd  FideicommiiC  de  Spiritibus  , Ve- 
neris 17.  Februari)  164^.  Biebit  , dcciC 
334- 

Bemd»d  FideicommiiC  de  Spiritibus,  Mercunj  14, 
lunij  i£45.  Crrr«,  dccir.354. 
gtmdttd  Fideicommifli  de  Spiritibus,  Lunat  15. 

lanuari)  1646.  Cerrt,  deciu379. 

Bemdju  FideicommiiC  dc  Spir^us , Mercuri;  4, 
lulij  1 646.  deciC42o. 

Xtmditd  FratenC  Fideicommiffi  de  Strozzis, 
Veneris  17.  Fd>ruarij  i&jy.  Cerrt,  deci£ 
333- 

BmdHd  FruSuum Dotis,  Lunx  19.  Aprilis  1641. 
PdMxjrctt,  decif.495. 

Rmdnd  Grani,  Macurij  13.  Noucmbris  1541. 
Ctrrt,  decif.471. 

Rtmditd  Grani,  Lunx  11.  Maij  164J.  Cerrt, 
deci£489. 

RemdKd  Hxredimtis,  Lunx  6.  Marti;  id4J.  MeU 
//a,dccit33y. 

Remdud  Hxrciutis,  Lunx  ao.Ium'j  1643.  Ueltit, 
decif.350. 

Rcmtmd  Hxreditatis , Veneris  1 4.  Decembris  1 646. 
ArgaeUts,  decif438. 

Remtnd  , feu  lanucn.  Legati  , Veneris  ij. 
lunij  1545.  I^ete  yertftit  , dcciCo 
358. 

Xtmdiu  Laudi,  feu  Domus,  Lunx  i.  lulij  1C41. 
CtrriUt,  deci£497. 

Stmtnd  , feii  luuen.  Locorum  Montium , 
Veneris  1,  Marti;  1641.  Btits  , decif. 
464. 

RtmdMd  NuUitatisdeUberationis,  Veneris  6.  lunij 
1642.  Chifilcrit,  decif.483. 

Xtmditd  Falatij,  Mercuri;  19.  ApriCs  i<;42.  cbijt- 
Ierit,  decil485. 

XemdHd  Pecuniaria,  Lunx  7.  AprUis  1642.  Cer- 
rt, decif.475. 

Btmdud  Pecuniaria,  Veneris  17. Marti;  11545. C»r. 
rdJt,  dcci£34o. 

XemdHd  Pecuniaria,  Veneris  13.  lunij  1643.  Nel- 
tit,  deciC337. 

XemdHd  Pecuniaria,  Veneris  19.  lanuarij  i64<5. 
CerrdJe,  deci£38o. 

XemdHd  , feu  Vrbeuctana  Pecuniaria  , Ve- 
neris i6.  Marti;  1646.  Xtids  , decif. 
393- 

XemdHd  Pecuniaria,  Veneris  r 4. Decembris  1646. 
Carrsd»,  decif.4  3 6. 


XemdHd  Pretij  Grani , Veneris  14.  Decembris 
1646.  MtUtt,  dccif432. 

XemdHd  Quarti  Dotalis,  Veneris  27.  Aprilis  1646. 
Cerre,  dccif.397. 

XemdHd  , feu  Veliterna  RelHtudonis  in  inte- 
^m,  Lunx  17.  Decembris  1646.  Sichit, 
decif.439. 

XemdHd  Saluiani  , feu  Attentatarum  , Mer- 
etnij  39.  Maij  1640.  CdrriUt  , decif. 
4<S<$. 

XemdHd  Saluiani,  Lunx 30. lanuarij  1643.  siebie, 
decif.  3 2 8. 

XemdHd,  feu  Anagnina  Saluiani,  Lunx  tc.  lanua- 
rij 164$.  Cerrt,  dedL}24. 

XemdHd  Saluiani,  Veneris  13.  lanuarij  1646.  Lee- 
ne  Vertffit,  decif. 499. 

XemdHd  S^uiani,  Lunx  7.  Maij  164C.  PeMtinge- 
rit,  deciC404. 

Subcollc^orix,  Veneris  i7.Manij  1^43. 
Bilbit,  decif  339. 

XemdHd  SuccclConis,  Lunx 2£. lunij  164^. Biebit, 
decifytfi. 

XemdHd  Succeflionis,  Mcrcurij  14.  Martij  1646. 
Biebit,  decif  392. 

XemdHd  SuccclConis , Veneris  1 8.  Maij  1 646.  Ctr- 
rdiU,  dccif4otf. 

XemdHd  SuccclConis,  Lunx  13. Decembris  1646. 
CtrriUt,  decif443. 

XemdHd  SuccclConis  de  Ametis,  Veneris  ifi.  No- 
ucmbris 1C46.  Biebit,  decif424. 

XemdHd  Supplementi  legitimx , Lunx  13.  lutiij 
164J.  Cerre,  decif49t. 

XemdHd  Supplementi  legitimx,  Veneris  2 (5.  lanua- 
rij 1646.  Cerrt,  dccif.383. 

XemdHd,  feu  Nep^na  Tutcix,  Veneris  23.  lunij 
rd43.  Cerre,  decif339. 

XemdHd , feii  Nepefina  Tutelx,  Veneris  8.  lunij 
1646.  Cerrt,  decif4io. 

XemdHd  Vinex,  Lunx  x6.  lunij  1(543.  Uiebit, 
decif  3 60. 

s 

SenegdUieu.  Bonorum,  Lunx  27. Maij  2(543. 
re,  decif  345. 

StHegdilieH.  frtVitcrbien. Dotis,  Mcrcurij  i8.  lu- 
nij 1(543.  .SMAf,  dccif368. 

SenogdiUen.  Fnedij,  Mcrcurij  28.  lunij  1643.  MeL 
tie,  dccif3tf3. 

hietatis,  Veneris  13. lanuarij  1543. 
Xeids,  decif322. 

SigniHd  Bonorum,  Verreris  9.  lunij  164$.  Cer- 
rueie,  decif  3 3 2. 

SHlmenen.  Bcncficij,  Lunx  25.  lunij  i646.Xe»ti»- 
gerit,  dcdf4i5. 


Tdu- 
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Matrimonij , Mercurij  17.  lunij  l6J^6 

.j. 

Ttmctn.  Delationis  Baldachini , Mercurij  4.  lulij  . V 

1 «46.  Ctrrtit , dedt4 19. 

T/i»r</»4  Fidcicoramifli,  Venais  ij.  Maij  1646.  . 

Arg»tUes , decit4o7,  Fdleatint  Refloru! , Lunas  3.  Decembris  i «46.  St. 

TtUtM*  Canoniatus  Poenhentiari*  , Mer-  rA/o,  dccif.429. 

curij  18.  lunij  1545.  Ctrrt  , decifio  Prioratus, Vcnais  15. Decembris  1^43. 

decif.37tf. 

Ttlam*  Matrimonii  , Lunat  ao,  luUj  1645.  VtUter*mt  Prioratus,  Veneris  \6.  Marti)  16^6- 
C#rra<*,  dedtj  5 5.  J/cA/»,  decil394. 


.•!>  . • 


• f I .{innui  •", 

juniT.V 
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I N D E X 

DECISIONVM 

SACR^  ROTA  ROMANA, 

Quas  in  hoc  Tomo  Secundo  Partis  Nonas  Recentiorum  conti- 
nentur, Alphabetico  ordine  per  Materias  difpofitus . 


A 


BOuen.  Lunzj.lulij  i6^y.Arg$ulUs, 

decifjyi. 

Meleuicani  AHtUmutis,  Mercurij  |.  lulij  164J. 

Ltcae  Vcrtfftt,  decif.4$z. 

Romana  Alimentorum  , Mercurij  4,  Decembris 
1641.  Buhio,  dcciL47i. 

Romana  Alimentorum , Lunat  5.  Maij  1 541.  Biehio , 
decif.476. 

Ronuna  Alimentorum,  Mercurij  30.  lunij  1641. 
i/cA/o,  dccif.485. 

Ampurien.  feii  Quitacus  , ArAl^itjier,  Ve- 
neris 14.  Decembris  i6n6.('Bichto  , decif. 
433- 

t 

B . 

Sononien.  Sene/lei/,  Luna;  29.  Maij  iC43.  Biebio, 
decif.  330. 

OfarauyuAana  Benefici  de  Linurei  , Lunx  2fi. 

lunij  t$45.  .A/rifiM,  decif.3tf3. 

Fauemina  Beneficii,  Veneris  17.  lunij  1639.  Tun- 
surolo,  decif^4(>. 

Faucntina  Beneficy , Veneris  1 3.  lunij  1 640.  Pun- 
zJrolo,  decif.493. 

Faucntina  Benefici,  Luna;  i.  lunij  1641.  Pun  zJ- 
rolo, decif,498. 

Montis  alti  Benefici,  Mercurij  28,  lunij  1643.  Bi- 
chio,  decif.3efi. 

Fefulana  Benefici  » Orttori  , Mercurij  3.  De- 
cembris i<S4tf.  dccu.430. 

Sulmonen.  Benefici,  Lunati3.  lunij  1646.  Peutin- 
gerio,  deciL4i6. 

Anconitana  Bonorum,  Veneris  «3.  lanuarij  1643. 
Meltto,  decif.  3 20. 

Caicuna  Bonorum , Luni  3.  Decembris  1 646- 
Cerro,  deciL).i7, 

Romana,  fcu  Albinganen.  Veneris  14. 

Decembris  1646.  Cerro,  decif.434. 


Scnogallien.  Bonorum,  Lunx  17.  Maij  i<>43.  Cer. 
ro,  decif.  34  5. 

Rcgien.  Bonorum,  Veneris  13.  Februarij  1646. 
Corrtdo,  decif.387. 

Signina  £«»»»«,  Veneris 9. lunij  1643.  Corrodo, 
dccif.332. 

Bononien.  de  Berois,  Lunx  1 8.  Februarij  1C41. 
Ctrrillo,  deciC4d3. 

Bononien.  deBerots,  Veneris  28. lunij  1641.  Cur- 
rillo,  dccif.470. 

c 


Romana  Cmbiorum,  Veneris  26.  Martij  1640. 
Cerro,  d^.433. 

Romana  Cumiiorum , Lunx  1 8.  lunij  1 640,  Cerro, 
dccit457. 

Romana  Cumiiorum,  Lunx  3.  lunij  1641.  Cerro, 
AcdS.46^. 

Alerica  Cunonicutus , Lunx27.Noucmbris  1543. 
Leone  Vero ff io,  decil’374. 

huchmoBcn.CunonicMtuj,  Veneris  1 3. Decembris 
1643.  Boiut,  decif.373. 

Barchinonen.  Cononicutus , Lunx  i6.  Februarij 
1646.  Boios,  decif.389. 

Toletana  Cononicotus  Pnnitentiorio , Mercurij  28. 
lunij  itf43.Cfrr«,  decif.  3<;7. 

Gerunden.  Capt/Zuirx,  Veneris  27.  lanuarij  1543. 
Biehio,  decif. 3 2 5. 

Gerunden.  C4/r//4«/>,  Lunx 20. Manij  1^43.  Bi- 
chto,  decif. 342. 

Romana  Cofolis  , Lunx  1 1.  lanuarij  1538.  Cbifi- 
lerio,  decif.44. 

Romana  Cofcilis , Veneris  i.  lunij  1B39.  Chifi- 
lerio,  dccif.447. 

BituntinaCe»/«r,  Lunx  27.Nouembris  i643.C»r- 
rodo,  decif.373. 

Cxfenatcn.  Cenfuum,  Veneris  9.  lunij  1643.  Cor- 
rodo,  decif.333. 

Mediolancn.  Cimtliorchotus , Veneris  i o.  Martij 
1643.  feutingerio,  dccif.337. 

Fir- 
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Fimuiu  CiiiciUirtm,  Mcrcurij  i8.  lunij  164J. 
GhifiUrit , dccif.  3 £9. 

Firmana CtdtaUtrum , Luns 1 3. Noucmbris 
ChiftUrit,  dccif.372, 

D 

Mcflancn.  Decsndtiu,  Veneria  13. Februari)  id4;. 
Ghifiterii , dcdC3  3 2, 

Taurinen.  DeUtiutij  BtUtthmi,  Mercuri)  4,  Iuli) 
164«.  CwTdd»,  decif.419. 

Frequentina  'Dedmtrum , Lunae  28.  Noucmbris 
\Cig.GhifiUri$,  dccir.448, 

Romana  Mercuri)  t.  Februari)  1643. 

Rdts,  dccif.401. 

Ariminen.  Dttis^  Veneris  4.  Mai)  1^46.  Vtrtff  U, 
dccir.403. 

Bononien.  D»r« , ft»  FtennitrU , Veneris  j 7.  Apri. 

lis  1646.  Bi(hit,  deci(,398. 

Eugubina  Dttit , Veneris  9.  Mai)  id>42.  Xtur, 
dcciL478. 

Eugubina  Ottif,  Veneris  g,  luni)  id42.  CtrrilU, 
decif.482. 

Mutinen.  DuU,  Mercuri)  16,  lanuari)  1^41.  Pta. 

zirilt,  deci£4<io. 

Romana  Dttis,  Jt»  Fidcictmmijft  de  AngmlUrit, 
Lunae  28.  lanuari)  Biehu  , decif. 

4«!. 

Senogallirn.  fcu  Vherbien.  Detis,  Mercuri)  28. 
luni)  1^43,  Rtids,  dccif.3(;8. 

E 

Eugubina  Erreris  CtlasU , Lunae  10.  luni)  1541. 
CerrtlU, 

Barchinonen.  Exemftsekts , Mercuri)  1 3.  luni) 
><>46.  Cerrede,  deci£4i  2, 

F 

Auenionen.  Fideieemimgl , Veneris  17.  lanuari) 
itf45.  Vereffie,  deci£3i7. 

Auenionen.  Fideieemsmif,  Lunae  3o.ApriL'sitf45. 
Vereffie,  deci£40i. 

Bononien.  Fideitemmijp,  Veneris  1 6.  Marti)  iC40. 
Bietsie,  deciC45i. 

Bononien.  Fideicemmifi , feit  Demas,  Lunae  30, 
Aprilis  i6^6.  Bieiie,  dcciLjgg. 

Bononien.  FMceasmsjji,  Lunae  30.  luni)  1640. 
Reias,  decif.449. 

Bononiea  Fidetcemaeifi  de  BeUgaiais , Lunae  4. 

Maij  1S43.  CdrriUe,  decif488. 

Bononien.  FideicemmsjfideGUsuriais , Veneris  17. 

Maij  1 546.  Reies,  decif.454. 

Bononien.  FideUemmifl  de  Ptsectldis  , Ve- 
neris 19.  luni)  1643.  Crrr»,  deciC490. 


Bononien.  Fidescemmif  de  Pesee eidis.  Lunae  n. 

Martij  1541.  PenzsreU,  decif4tf7. 

Bononiea  Fideicemtsufss  de  Nrfeeaterifs , Ve- 
neris  23.  Marti)  1640.  GhifiUru  , decif. 


432. 

Bononien.  Fideicemmifsi  de  Nefeenterys  , Mer- 
curi) 13.  luni)  1^40.  Ghifilerie  , decif. 
45<f- 

Romana  Fideieemmifsi  de  NefceHterijs  , Lu- 
nae 3.  Decembris  1540.  Vereffie  , dedC 
438. 

Yiotviimm.  Fideieemmifsi  de  Raieis,  Die  4.  Marti) 
ig^l.Pestzirele,  decif.4tf3. 

Bononien.  Fideieemmifsi  de  VisseMsis,  Lunae  4. 

Mai)  1642.  Bichie,  dccif.487. 

Brittinorien.  Fideicemmifst,  Lunae  29.  Mai)  1643. 
Retas,  decif.  331. 

Brittinorien.  Fideicemmifsi , Veneris  20.  Aprilis 
1646.  Reies,  decif.39<>. 

Intaamnen.  Fideicemmifsi,  Veneris  14.  Decem- 
bris 1646.  decif.437. 

Romana  Fideicemmifsi , Lun.T  3.  Mani)  1646. 
Meltie,  decif.391. 

Romana  Fideicemmifsi  de  Cefite  frrr/a,  Veneris  6. 

luni)  U148.  Cecciae,  deciCni. 

Romana  Fideicemmifsi  de  Cefite  Ferree , Ve- 
neris IO.  Mani)  164^.  Cerrede  , decif. 
33<S. 

Romana  Fideieemmifsi  de  Cefite  Ferree  , Lu- 
nae 19.  Februari)  1646.  Cerrede  , decif. 
384. 

Romana  Fideicemmifsi  de  Cealis  ,hmx  14.  lanua' 
ri)  1641.  Cerritle,  decif439. 

Romana  f/V<r/r«0»)M/ri  de  Cealis,  Veneris  i fi.  Mai) 
1642.  CerriUe , decif.48 1 . 

Romana  Fideicemmifsi  de  Ferretiais  , Luni 
19.  Noucmbris  1646.  Peatiagerie  , decif. 
423. 

Romana  Fideicemmifsi  de  Merieais,  Mercuri)  4. 

Iuli)  1 646.  Reies,  decif.42 2. 

Romana  Fideicemmifsi  de  Merieais,  Lunae  10. 

Decembris  1646.  Reies,  decif.43:. 

Romana  Fideicemmifsi  de  Matis  , Lunx  1 9.  Fe- 
bruari) 1646.  Meltie,  deci{.38$, 

Romana  Fideicemmifsi  de  Peleti/s,  Lunz2  3.Iuni) 
1646-  Rrgaelles,dcciL4t^. 

Romana  Fideicemmifsi  de  SfiriiUas,  Veneris  17. 

Februari)  1643.  Bichie,  decif-334. 

Romana  Fideicemmifsi  de  Sfiritibas , Mercuri)  14. 

luni)  1543.  Cerre,  decif.334. 

Romana  Fideicemmifsi  de  Sfiritiias,  Luni  13.  la- 
nuari) 1(141$.  Crrr«,  decif. 3 79. 

Romana  Fideicemmifsi  de  Sfiritibas,  Mercuri)  4. 

Iuli)  1646.  Cerre,  dccif42o. 

Romana  Pratenfi  Fideicemmifsi  de  Strezus, 
Veneris  17.  Februari)  1643.  Cerre  , dccil. 


333. 

Tibunina  Fideicemmifsi,  Veneris  23.  Mai)  1645. 
Argaelles,  decif.407. 

Gadi- 
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Bomana./f»  /««».  £,„//.  Veneris  ij  lunii 
1^45  •tf«ff'«-*/>/«,dccif.358. 

ta  Romana . /e*  7«*«.  a7»»//»«  . Venc 

ris  I.  Martij  1 6^t.  Rtiu,  deci464. 

_ Bononien.  L»t$rMm  M$t$tiiim,  Vcncri«  %9 

Romana  Crm  , Mercuri;  rj.  Noucmbris  1^41,  ri;  \6^6.  cb$fiUri$,  dcdf.388.  ^ 

Ccttp,  dcci£47i  Romana  delMrMghiSy  Lunsc  4,  lunii  iSa^l  ctrrt 

Romaiu  Crgt$$  ^ Luna?  n.  Maij  1^45.  Cerr$,  dcci/^o^,  ^ ' ’ 

decil.48^. 

Romana  de  cbttj^i , Lun*  i.  Decembris  i6a.6. 
decil^t. 

Romana  de  Ghezx^s,  Liuue  ii.  Februarii  1641. 

Cerre,  decit47j. 

Romana  de  lUrefeetth , Veneris  18.  Maii  itf4tf. 
ChifiUrie,  dccit405. 

rl  Toletana  Murimenij , Lun®  20.  lulij  164J.  c»r- 

rede,  dcciC355. 

Auenionen.  M^editeei. , Lun*  5.  Martii  ,64^. 

. . f""; Auenionen.  fei,  Aviuen.  Melendini  , Vene- 
Reits,  decif.jStf.  ^ ^ 

deci£42t  ^ 

Meleuitana  Hgreditetie , Lun*  17,  Decembris 

I «46.  ReUt , dccif44o.  • 

Romana  Htrediutis , Lun*  6.  Martij  1645.  uel-  M 

tie,  deciLjjj. 

Ronuna  H^edituis,  Lun*  20.  lunij  1643.  UeU 

Jtomanaff<«^/4r„,  Veneris  14.  Decembris  1542.  1642.  chifiUru,  deciC48  2.  ^ 

ArgmUes,  decd^jg,  MechUnien.  NeUtutis  Uttnmeny,  Lun®  id.  Mar- 

tij  id+d.  Cerrtde,  decitjyj. 


MarCcen.  leri/diSieieis , Luna  23.  lanuarij  1^43. 

1-“™ VAS.<,v»rt..wij 

C*f//rr/»,  decif.32i  Barchinonen.  PereehUlis  , fei  VieerU  , Vc- 

Veneris  ad.  Maij  id4J.  neris  ro.  Februarij  i6^j.  Cerrtde  , decif 

decif.347.  jjo_  ' " ■ 

Oefarauguftana  PereehieUt  de  Meelte , Lun*  3. 

lunij  id4t.  Pa»£(re7»,  decif.4d8. 

Li  Ariminen.  PeeuiierU,  Veneris  22.  lunij  16^6.  Ar. 

getUes,  decif.413. 

NeannliMm  r V ••  1 r-  . Veneris  2d.  Maij 

Neapoliuna  Uudemi/,  Lun*  23,  Februari)  140.  id43.Cfr«,  deci£348. 

Ki«  ‘Hv'  Bononien.  PecweitriM,  Veneris  ad.  Maij  idas  Bi- 

Neapohtana  Lendem^ , Veneris  ,4.  Decembris  chie.  dccir.349.  ’ 

, Bononien.  Pff»»7ar/<,  Veneris  19.  lanuarij  id4d. 

Cafenaten.  fem  Svfiutten.  Leudemierum  , Lu-  SUhie,  decif.381. 
n*  30.  Aprilis  rd4d.  GhifiUrie  , decit  Bononien.  Pr<-»»/ar7«  A iWer//»// , Lun®  1 3. 

Februarij  id43.7Vr»/^«,dccii[33i. 

Nepe- 
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Nepcfina  Pecunitria , Lunx  j.  Dcccmbrii  1 6j^6. 
ytrtfpu,  decif.4i8. 

Romana  Pta$iiitrU  , Lunx  7.  Aprilis 
CoT» , decif.475. 

Romana  PtcuiturU , Veneris  13.  lunij  1543. 
Meltio,  dccil.3S7. 

Romana  Pcc»aun»  , Veneris  14.  Decembris 
id45.  CorrdJo.  decir.43d. 

Romana  Pecunieru  , Veneris  17.  Martij  IC43. 
Cerradt,  decit340. 

Romana  Pecmudria  , Veneris  19.  lanuarij  1646. 
CdrrdJt,  decif.380. 

Romana  , ft»  yrbtiutdnd  Pecunidrid  , Ve- 
neris 16.  Marcij  1645.  Pous  , dccif. 
}9i- 

Camerinen.  pinjimis  , Lunx  11.  Maij  1641. 
Roids,  decif.480. 

Cafertana  Pinfienis , Veneris  31.  Martij  1^45. 
Bichit,  dccif.  343. 

Ciuitatis  Plthis  Ptnfums  , Veneris  j.  Maij  1^45. 
S/fA/»,  decif.  343. 

Firmana  PtnfitHis  , Veneris  12.  Maij  ifi42. 
Btehis,  dccif.479. 

Mcdiolancn.  Pmfitnis  , Mercurij  27.  lunij  i«4tf. 
Bichit,  dccir,4i8, 

Parmen.  Pen/imis , Veneris  28.  Aprilis  1C45. 
Bichid,  decif.344. 

Mediolancn.  Ptnfionis  , Mercurij  3:.  lanuarij 
1646-  dccif. 300. 

Bononien.  Prddij  , Lunx  21.  Maij  ifi4°- 
fiUnt,  dccif.433. 

Fancn.  PrdJy,  23.  lanuarij  1641.  Pdnzirelo, 
decif.4d2. 

Fancn.  Prddb  , Veneris  9.  Maij  1^42.  Cdr- 
dccif 477. 

Scnogallien.  Prddy , Mercurij  28.  lunij  id43. 
1'  Meltid,  iicci(.j6^. 

' Romana  Pretj/  Crdoi , Veneris  14.  Decembris 
1646.  Meltit , decif.432. 

Volatcrana  Pritrdtus  , Veneris  1 3.  Decembris 
itf43- decif.37tf. 

Volterana  Priordtus , Veneris  itf.  Martij  16^6. 
Bichio,  dccif.  3 94. 

X Montifalti  Priordtus  , Veneris  13.  Decembris 
^ i(>43.  Bichio,  dccif.377. 

lanuen.  Prt/ejfiMis , Mercurij  28.  lunij  1^43. 
m.  Mtlnt,  decif.370. 

Q. 


Romana  ^drti  Dttdlis , Veneris  27.  Aprilis 
I «4<.  Cfrr» , dccif397. 


R 

Valentina  JteUtrU , Lunx  3.  Decembris  1646. 
5/cA/«,  dccif  419. 

Maceraten.  Btdduituis  rdlituis  , Veneris  17. 

Marti)  1643.  A/r/r/*,  decif.341. 

Bononien.  Refctfsstms  teutrdllus  , Mercurij  28. 

lunij  1643.  Cerre,  dccif  364. 

Romana  , feu  Veliterud  rejliiutieuis  i»  iule- 
grum , Lunx  17.  Decembris  1646.  Bicke, 
dccif439. 

s 

Ariminen.  Sdluidui , Mercurij  30.  Maij  ii$4<l. 
Buhie,  decif^oS. 

Pcrufma  Sdlutdui , Lunx  3.  Decembris  164* 
Meltii,  dccif42tf. 

Romana  Sdluidui , Lunx  7.  Maij  1 6^6-  Peutiu- 
gerie,  dccif  4 04. 

Romana  Sdluidui  , Lunx  30.  lanuarij  1643. 
jt/fA«,  decif328. 

Romana  , feu  Audguiud  Sdluidui  , Lunx 
1(5.  lanuarij  1643-  Cerre  , dccif. 

314- 

Romana  Sdluidui,  Veneris  13.  lanuari)  id4<;, 
LeeueVereffie , dccif  499. 

Romana  SdluUui  , feu  Atteutdterum , Mer- 
curij 29.  Maij  1640,  Cdrnlle  , dcaf 
466. 

Raucnaten.  Sdluidui,  Mercurij  18.  lunij  1542, 
Meltie,  decif484. 

lanuen.  SepdrdUeuis  Theri , Lunx  1 6.  lanuarij 
1643.  Meltie,  dccif  3 2 3. 

lanuen.  Sepuretieuis  T heri , Mercurij  24.  lanuarij 
1645.  Meltie,  dccif  381. 

lanuen.  Seperetieuis  Theri,  Lunx  25.  lunij  id4<>. 
Meltie,  dccif4i4. 

Scnogallien.  Seeietdtit  , Veneris  13.  lanuarij 
1643.  Reids,  dccif  322. 

Fifauren.  Seeietdtit  ogicj/  , Lunx  30.  Maij  i<>39. 
Reids,  decif443. 

Bononien.  Succeftieuis , Veneris  4.  Maij  j<>4<>. 
£ir A/e,  dccif  40 2. 

Romana  Suecefsteuit,  Lunx  15.  Decembris  itf3<;. 
Cerr/A!*,  decif.443. 

Romana  Mercurij  14.  Martij  16^6, 

ii/cA/e,  dccif  391. 

Romana  Succeftieuis  , Lunx  2tf.  lunij  1^43. 
Bichie,  dccif.3di, 

Romana  Succefsieuis  de  Ametis,  Veneris  16.  No- 
uembris  Bichie,  dccif.424. 

Romana  Sueetfsieuis , Veneris  18.  Maij 
Cerrdde,  dccif^od. 

Roma- 
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Romina  Veneris  17.  Maitij  1645.  i «4 j.  Crir»,  decif.3 59. 
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SACRiE  ROTiE  ROMANAE 


DECISIONVM  RECENTIORVM 
A PAVLO  RVBEO  I.C  ROMANO 

SELEGTARVM. 

Partis  Non<e  Tomus  Secundus. 


R.  P.  D.  M E L T I O, 

Poftea  .Epifcopo  Papicn. 

Aoconicana  Bonorum . 

Vtntrit  IJ.  Umutrif  1545. 
ARGVMENTVM. 

FidcicomniiflarioT  vc  detur  immilTto  > quki  per  cum 
veniat  probandum,  & probatis  probandis,  ex 
uibus remediis  veniat  immittendus.  Dos  que 
aturtilii,  an  imputetur  in  legitimam.  Detra- 
^ones  fune  facictkiat  antequam  fit  danda  im- 
milTio  iideicommifl^o  > & alia , de  quibus  ia 
fuiiinuxiis. 

srMMARIf^  Ai. 

1 Fiieictmmijfarins  , quMfrds  decet  de  fideicemmiffa  » 
ehtu  irAMMt  , 4T  edemuete  ^nernm  , ei  dtke- 
tur  immifff  ex  /.  fn.  Ced.  de  edill.  Di».  Adf. 
tellend. 

3 f^el  ex  remedio  vtUit  SeduiM» , ^od  fideieemmijfxrio 
cemfettt  retione  hyfotheex . 

3 Ftdeicommijfxrio  Anteq»xm  cenetddtnr  immtf^e  , funt 

fdciende  detrM^tortei . 

4 Dott  (pie d4t»r filix,  imputetur  ia  lezitimem. 

5 Det,  ^od  /accedet  loc»  iezitme,  mnltemegif  efi  di- 

cendam , ft  fideicommittens  infer  it , ne  dttrehere- 
tar  leutme . 

6 I^s,  (jaendo  efi  minas  lezitime  pote  fi  peti  fapple- 

mentum . 

7 Exceptio/upplementileiiiimemnimpedit  immi/fienem 

fideicommifferioy  & qaere. 

S TreketUeafceenpojfitprohihert  filijt  primi,  e fi  quefiio 
da^ieisiter  DoFlores. 

Ofiniotemeneffimeetiaepreaelet^  tjrmexme,  q»en- 
doePetre  fuitexprefse  prohibite. 

9 ^naopfmitomeiisprecedtt  fi  cenje  reperietar  fahfii- 
rate. 

Trehttlie$Sce  non  detrehUnredaerfas  piem  cestfem  , 
num,9. 

10  Confefiio  extreiaiicielis  de  eqaUAte  Cenonice  prohet 

contre  cen fit  entem . 

11  Ttfies,  vt  dicentur  cmtefies, /afficit, vt  in faifientie 
Deci/.  Recent.  Perl,  /X.  T om.7/. 


eonuement , quemuis  non  tnjormeiieus  verau . 

13  Tejiesrepetiunturetejhmoaio,  fihebeent  afftUioittm  « 
in  cea/e . 

13  Teflesdt  vniaerfitete,  edmittantur  ed  refiificendam 

proee,  dumcemmodamde^oejitKr,  nonfpclleted 
eos  princ/peliter . 

14  TefiiumdefeQas  fappletar  ex  numero. 

15  {'erbe,  qMend»diceniareppofieedem»nfiretiae,&non 

texettae. 

16  Heres  finonrtddideritretionemhnoram  mobihamde- 

/cripttram,  pre/amuar /esisfedas  de/aiscrtdttis  ex 
dtifts  bonis . 

17  inMeiiorementif  ettenditar,  (paid  fait  mpenfum,  & 

(paentum  meiioretam . 

18  immt/fiodetarfideieommifserioHonebfiente  exceptione 

mtliorementeram  dete  temen  ceat  tone  per  eam,  de  eis 
reficiendis  felle  hquidetione. 

19  Aftiioramente  ed  hoc,  vt  reficientar,  rtqairitar  non 

foliem  fat/se , qaid  meiioretam,  verkm  enem  meliore- 
tiones fat/se  vtiles , necefsenes . 

DECISIO  CeeXX. 

ORph  Turris  in  teRamento,  cum  quo  dcccf- 
Ht,  inRituitHbi  hxredem  Corneliam  RlianL-.»« 

& vxoTcm  Barioll  , cni  Corne!»x,  ^ando- 
cumque  decedenti  Hoc  filijs  rubRicuic  Contra- 
rernitatem  Sandbfs.  Sacramenti  Ciuicacts  An- 
con x,prolubuimnc  ipn  brredi  qtiamcnmque^ 
detra^ionem  legitimx,  &TrcbeHianicar,  ac  Tltctiusman- 
dauitdotemfcut. duorummiltium.&qumqua^nta  e* idem 
Cornelir  conftinicam  cfle  imputandam , non  foliam  pro  hu- 
iufmodi  denraftione,  fcd  etiam  pro  omni  alia  ciasprztcn- 
lionetamquoad  bona  paterna,  quam  materna.  IRa enim 
poft  aditam  Ijxrcditaiem  , fic  confctfiionem  inuentatij 
dcccflit  de  menfe  Maii  1639.  fmc  filij*  leginmis,  & na- 
turalibus, hanrede  fibi  inftituto  d.  Bartolo  viro  pofTeflore 
b^orum,  de  quibus  agitur,  qiio  non  citato  , eadeo^ 
Confratemicaspoft  mortem  Comelix  vigore  mandati de 
immittendo  accepit  poffeflRonem  bonorunt  flabilium  d.  Io- 
quxpoflelCovtiatccntatafuitreuocaca,  Ac  concef- 
fum  eidem  Bartolo  mandatum  de  roanutenendo  , cui  in- 
dicio , com  oblatione  vniusiulii  pro  expenfis,  & obliga- 
tione de  foluendo  rcfiduum,  quando  luerint  liquidatx, 

renuncuuitetdemConfraternitas,  quahodie  inftancc  pro  , 

iramiflione,  illam  Domini  rerpondcriinccffceiconcedcD- 
dam,  quia  cum  «poblico,  Ac  folcainiTcftamcniocoofle* 

A de 
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A defidcicomifTo  A *d  (aiiorere  ipfios  Confraternuatis,  & 

I deillitnpurificanooe,  Aanre  t non fcilum obitu fideicom' 
tnincntts,  Ted etiam C^rn<lizhxrcdis(joc  fili|$,ac  etiam  .» 
piobauremancatideniiusbonortjm,  qiixremaofetunt  in 
hjereditatCf  vt  inS>im,ii^d*mC»nfr4ixemttMtts  «niv.i.  ^ 
j.hitptobttisfideicoremiflario  debemr  immilTio,  rx  rexari. 
Ui.^.C.dtidtH.Dtu.  Adr.t^Lh\tr\\k,de4dif$ift.  rtmwd, 
4.  mm.99.  Percar.  dtfidetc.Mrt^^.  num^i6.  Alex.  c»nf.  4.  mt, 
lb.»ff>R/^.a.HoDd.rW.b4.  mun.56.  /t$f.  tnKm, 

jiditc,dt  Inct^m^ts  ti.MiUj  04k.  mtm.  P$r9- 

Mx#,  &imB§nom.  fidftctm.y.  Msa  1^40.  c^r^m  Rtuntn- 

% vel cx remedio vtilis  f SaJuiani«  quodfiilei- 

aHnuiifr4rioco4npetitraiioDehypO(hecc,  Veicf.r, dtfidttc, 
«•^48.  VMW.j  5.  Grat.  cmf. 

46.xxM.28.  Itk.  t . Scrapu.  drri/.8  28.  mm.  1 . Rtm,  ^dttc.de  fV 
u*r9fJ9.  Dcemlf.  \6x€.Cfr4mk»n,  mt,  Aitrltm ^ & itc.i^y 
wtm.\.fArt.\.u€.  & de<$f.%i€.  nnm.i.  curam Buratto . 

Nonobftac,  qood  talis  immidio  non  debeat  concccH  d. 

3 Confraternitati  lub  prxrcxtu,  f 8^^  P^ins  dedant  fieri 
detra^iones,  nonfoldm  tegicimx,  & Trel^lliankf,  ve* 
rum  etiam  ex  atijs  caafia  i^a  deducendis,  & per  corfc* 
quens,  ciim  non  Itt  tota  harreditas  refijtuenda,  debeat  de- 
nezari  irarnimo , Rot.  Weci/,5  20.  mum.  i . p4r.  i . dtaerf.  (jr  di- 
{if.iod,  & ibi  Add.  num,  1 a.  coram  Papa  Grecor.X V. 

Quia  quoad  legitimam  obftat  dosCoh>e!»«a  pattclnfli- 
tuta  Ictu»  duorum  mitium,  & quinquaginta,  quxin  legiti* 

4 inam  t impuratur,  tamex  dirpofitionc  luris  communis, 
i,  q»9nmm  mtutlU  CttL  dt$tff.  ttflim.  K*r  L hntt/mtdt  $.  eum 
Pdttrf. delet,  i.Merlm.de^x<r./i6.a./i/.a.4«e/F.8.  x*w.i. 

M anne,  rraff.  drpr</.  i4e,^.fri/ 1 09.  x»w.  1 6.  BaU.  r#»/.  84. 
/i^.2.Hondcd.rex/.5o.  mim.  16.  eed.  lik.i.  Rot.  deet/.ti6. 
nMm,i6.fir.7,diutr/,  dr  m TihurtmM  hiredtt.  i6. 
\h^.efim  Emtnenttff.  D.Cird.ytnffit^  quam  cx  prar* 

7  ci/a  dirpofitionc  Patris  Tenacoris  exprerse  prohibentis 
detradlioncm  legitime  , quo  cafu nulli  efi  ditium,  eam* 
dem  dotem efie in  legitimam  imputandam.  Vnde  non  tft 

6 agendumdelegitima,  inca/u.t  fcdquarcnusiftados  e(Tct 
minus  legitima,  pofictpetirupplemeocum,  cuius  exceptio 
non  impedit  imminionem  per  Confrarernitatem  petitam, 

7 cum  f liquidationemcxporcat,  &per  conrequcns  non^ 

datur  retentio,  l,  ftetnleinumf.  dtcendit,(^  demenfh,  l, 
Tttii^quitHvaAtttnQi  tUf,  tm  vtrk,  f$rn*ne  ff,  delet.  2. 
Mo  ietn,  di  leztt.centridiil.q.ii.  drr.^.  »i«M.6.&baft.  Me- 
dices de  ccMpex/.  ji.  mm.  17.  Honded.eex/.dj.  mu». 

I04.^.i.Dec.eex/.a99.».r).  AACtnitAnilniurum  i.  M*r- 
/y  idi  j.rerm»  hm.  mem.  Ptreuipie,  ^ dicif.  184.  gtr  ut. 

duurf. 

Inanis  ea  etiam  prxtenfio  Barcoh'  quoad  Trebellianicam , 
quia  liret  inter  DD.  cootrooertatur  , An  Trebcllunica.-» 

8 f poilii  prohibui  aduerfus  filios  primi  gradus,  vc  inquit 
Cref.  dtctf.2,iUTi(lAm.  Tamen  idem  declarat  in  #«d.  di- 
e//, adirmatiuamopinioncuiefic  veriorem,  maximd  quan* 
do  a Parre  expreisd  prohibita  fu.t,vt  in  hoc  cafu  Marzar.We  ft- 
dr2re«»9M<//.49.Ca0ad.drr//.4.de  teUim.  Rota  den/.}i}. 
U1M.  I . firt. X.  dtutrf.  ^411.  imm.io.  & ibi  Add.  »x«. 1 6.  co- 
ram Papa  Grcgor.XV.  Kor.deri/.xi6.  itnm.i.{.fAr.ydmer/. 
deetj.9.Hkm,^.pArt.6,&diet/.i7i.  fium.6.  &7.p4rt.%.  rt(. 
C^4^o.v«M.ai.<^xa.coram Buratto,  quaropinioeo  magis 

9 cB  t ^uipId^endainltoccaTu,  m quo  immediate  fuit  fub- 
Bituia cauta  pia,  aduerfusquam  non  detraliitur  TrebcHia- 
ntcaaluin  abibfisfili}t,Alex.««/.i.|.v//.w<M.  3.  f.  devulf. 
& pupilL/.ik^tt,^ctcgi.dt  fideie.Art.ynum.6y  cr  i2.num, 
Xi^.vtr/,  df  ftutenuA^Vtyl^x.  de  fukjht,  9.299.  »um.7. 
h^iX,(euf,(»,f^tf0Tt^AMen(»mtm.^,  ver/.nAm  /jorr, 

tiuf,  j6,  BmMumiuj  ftctt  7‘efiumiMtum  num.  6.  verf. 
T TtkeilunKAm  Autem Ith.i . c^^dee.ij, ». 1 1.  par.^.  diC.S, 

Aum.^.f4r.^.diuer/.(p dic.ij ^ fium.6, j.pAr.x.  nant. 

Q^nadlcuca  ^oo.quz  Bariholus  pranendit,  Corneliam 
loiuidc  ptolautla^iune  legatorum,  qux  a TcAatore  fue- 
rimitA<Ba  euaoclcit  pariter  talis  ptetenfio  , quia  ex  Sum. 
C*«*/r»rer»(r4/«/a.;, apparet,  ad manuseiurdem  ^melic 
non  folum  periieuilJe  icuta  tiecenrum  quadraginta  prouc- 
nicnci.icxdiuerris  mobilibus  vcr>dicisa  d.  Cornelia  cx  h*ic- 
ditate  d.Iolcplii,  vcrumetiamalialcui.  300»redadlaex  pre- 
riocuiulJamduinoseioIdcm  lnicpUi,  w ex  i9d.Sum.num. 
6.^  licet  talis  alicuacio  mobilium  probetur  ex  confeffione 

10  t extraiudicialiipriusB^ttoli,  qui  vendulii eadem  mobilia 
tamen  caucm  cunfclGo  de  equitate  canonica  probae  contra 
C9ahvuxitmJtc]xn,tH(.fieAutt9eol.6.tH  i.Umtt,defi.  twjtr. 


laf.  14 A*ir»#»dx^i#t^d#f4fl.Gabr.ie  etncLt, 

num.^^.Qtai.di/ceft.f9m/,eAf.  I9^nmm.^9.k\nx9njf.^  • 
tW.4. Barbar. r#ar/.48» aW. a.  Rot.drri/4.  a.  ($• 

ai8.mini.5.  fnrt.6.  dfmr/./melen.feainiArtA^./un^  1628. 
arAmCArd.f^treh.  EtlicctTcBcs,  qui  id  deponunt,  noo 
conueniantinyerbtslbrmahbuscirca  f eamdem coole/lio-  n 
nem , tamen  cum  in  liibfiamia  idem  deponant , prefumun- 
turconcefles,  &tnhoceal’urutficic,  qtiod  noo  fint  fingu** 
lares  iuxta dominam  Bald.<»/.2.  »«1«.  g.  Ced.  de  ^n.  feff. 
/icund.  tdM.  ¥aua.diti/fti.qk4fi.6^ttmm.ii7.Sard.e9u/. 

12.  Hum.91.  4J.  0’  47.  Burati.  dar#/.  4jg.  mum.  8.  Laa- 
TttAUAPrAduau  Afrtki  1641.  utam  Keuermdt/t.  P.  D. 
meu  Btdne . 

Non  obAar,  quod  ifti  Teftet  pro  Corxfraternirate  exa- 
minati, tanquamConfratres,  adfauoremipfius  noopro- 
bent contra aliu* non exifiemes  | deeademconfraterniu-  la 
te,  &ob  atfrdionem  fmc  repellendi  a tefiimooio,  Meno^ 
diArhttr.eA/.ie6.num.U.Kai.dia/.l28.Anm.ll.  & di€tf, 
285.  «rxM.i  36.  coram  Vrgellen. 

Qjiia etiam  TeBesde  Vniuerfitare  poflunt  pro  eadem.-» 
examinari,  dum  prout  in  cafiiiBo,  commodum  f dequo  13 
agitur,  nonre^picitcoMcmTcBcsvcifingulos,  fedprima- 
rio  eamdem  Confraternitatem,  cuinstancum  incercB  hec 
caula,r. cum  Nunuut^t. tnfuper , vbi  Bald. num.^. de  Te^tb. 
Farinae. de  T efhb.  quefi.^.  »««».405.  Com.  een/,  j 3 j.  n. 27. 
/16.1.  Honded.r»ir/.79.  VKM.20.  /i^.i.Vinc.  de  Franch.  dect/. 
28^»uM.x.Wagon.deeif.Lncen.FUr.  1^1.  ».9. Rot.  dtetf. 
l\0.num.yf4rt.2.rec.&deetf2xq.U'\h\KdiX.Hum.  14.  co- 
tiunVapaQxeppi.Wf.drmAmpurun.fiui  CtuitAien.  con- 
mteitiemtsAdSyneelMm  22.  /muti  1 642.  arum  me . Preferiim 
quia  talis  t dirpofitio  Tefiinm  non  folum  adminiculatur  14 
exconfelliuneiudicialialiasab  rod.  Bariolo  emilTa  in  qua- 
dam protefiaiione,  verum  etiam  ex  numero  TeBium,  ex 
quibusfi  aliqU(Sdere^usadeiret,po(rccrupplcri,x/«/. m/.}. 

J,  2.  in  verb.  numen  tff.  de  T tjhb.  DD.  mu  fi  quts  ex  Arien- 
tnnis  luxtAprme.^.detdtnd.  Mant.  de  tnctt.  /16.23.  ttt.j, 
num.9.G2\>t.C9n/,6. in prme.  di tejftb.  Alex.  cett/.  149.  num, 
6.Dec.an/.i6i.p9'inum.27.Kot.die.xqo.  Hum.7.  ^ tUe. 
471.1}«».  11.  coram  PapaGreg.XV.Cel.deGrafllsdrr.3.  n. 

8.  & 9.  difpen/Al. 

CelTat  pariter  alia  pretenra  decradio  fcur.  ducentorum, 
qoe  Cornelia  donautc  Patri.  Quia,  dura  idem  Pater  cam- 
demmniiuititeredem  vniuerfatcm,  & exprcls^  prohibuit 
vtram()ue  detra^ionem  tam  legitime,  quam  Trcbelliani- 
ce  • ibi , fenuA  aIcuua  detrAttiene  di  legit imn , i T rebelliA- 
mcA , { ubdens,  fer  Ia  quAle  dtbbd  ferutn  /4  dete  det  ali  nel fup 
frim9  mAtrtm9ni9  ra»  i/  q.  M.  Bnldiffmri  Mnvxleni  eU  jcu- 
d»  2oqo.  dam  prohibuic/)uod  Coroclia  pios  petere  non  pofTec 
ex fuis bonis,  eo  quia  (Ko  fua  quacumque  prexenfiong^ 
dereruire  deberet  dos  fupradiiita  fcutorum  ao;o.  infer- 
ri non  potefl,  quod  Pater  voluit  reuodoture  di^a  fcuta 
200.  quia  illa  verba  prefumuntur  appofita  *f  demonfiraii-  ij 
uctancum,  non  autem  taxatiud,  & repugnat  voluniac  i Pa- 
tris, qu6d  filia  rebabere  velit  di^a  fcuta  200.  alias  Patri  do- 
nata, cum  femper  attendi  debeat,  cuius  fauorc  verba  fune 
ptoUta,  l.eum  PAterb.d9nAti9nijff.deleZAt.2.  Maniic.  d$ 
C9nt90.  vlt.  vtl,  lib.pttt.xp.pijr num.9.  Rot.  dea/.  266. 
tnm.  1 7.  & deetf.  39 1 • num.  1 3.  fert.  1 . neent.  Sc  quatenus ef- 
fenc  detrahenda,  fatis przfumunrurexrradicx  bonis,  Sc 
mobilibus reliAis in hereditare  lofepbt,  qux  fuerunt  alie- 
nata ab  eodem  Bartolo , vna  cum  Coroelia  vxorc  pro  extin- 
guendis  debitis  didli  lofcphi , vt  cx  confcBIonc  eiufdem  Bar- 
to\i Summ.CunfrAternitAtit num.^.& 6.  Vnde  t non  red-  |6 
dita  ratione  dedidbis  mobilibus  prefumitur  idem  Bartolus' 
facisfa^usde  pretenfo  crcdko  fcut.200.  Peregr.  c«»/fi9.  ir». 

37.  /16.3.  Add.  ad  Greror.km/.i85.  »«.6. Durati,  dea/.  360. 
imm.2  ^3.  Rot.k«C//.88.  num.  13. 126. »4.29.  par. 7.  dtuerf. 
Bunun.diClAMArinij  10, Deambrt/  i6^8,C9rAm  Ren.P.D. 
me*  ReyAj . 

Tandem  nec  etiam  prermfiomelioramcmorum  debet  ta-  17 
lem  immUSonem  imj^ite,  dum  in  cermioo  przfixo  uoiL.4 
fuitproparieOatroliliquidatiim,quiaimpenfum,  & quan* 
tum  melioratum,  quo  cafu  conceditur  immilTio,  /.  i» 
fundi  cumgliff.  ff",  de  m vtndte.  Felin.  m cnf.  cum  enn/tt  mtm. 

29.  XfirJ.  fumptnt  de  re  md.  Neguf.  de  figner.^.  membr.yfxr. 
pr»irr.&  melioranti  fuccunitur  per  cautionem  dc  foluendis  jg 
meliorameoiisfadba  Uquidatione,Grar.  eL/afUfer.  cnp.  937. 
nHm.^i.MeaocU.dincnper.remed.  ly  »«».569.  Put.  de- 
a/.  qyi.lib.i.  Koudeei/.  48.4.i6.p4r/.7.<6jirr/.ciU9requi. 
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raiurnonfoiuinfulfltff  f QaldmcliofMum,  vCTum  «iam 
copuUtiu^  meliorationes  fuiffe  vtilei,  neceffariai  ,Tiraq. 
iUrttrdO.csiimtiit.^j.gUf.  i.  num.  3.  poft  Albet. $mi.intr4 
vtOiS‘i-f  dt  mtn$ny.  Grat.  dt/ceft.f^r.d.  Mp.957. 

Etiu&c. 

ARGVMENTVM 
Sequentis  Annotationis  ad  decinonem 
C C C X X. 

Ad  Fidcicommiflum  prxtcndcns  effe  vocatum  , 
clari,  & dilucidi  tcuctur  doccre  dc  ipfo  fidci- 
commi0b,  & co  magis,  cum  contineat  onus , 

6 grauamen » in  dubio  rcfpondcndum  venit  non 
extare  fideicomroiflum  propter  rationes  hic  de- 
duiUs  . Dc  FidcicommUTo  , quando  conitat , 
ftrifto  interpretationis  quafifr^no  illud  inter  cx- 
preflbrum  metas  venit  coanguftandum.  Itaque 
fete  venit  dcfpcrandum  deextenfione  de  pctfona 
ad  perfonam , quidquid  fit  dc  cxtcnlionc.  dc  ca- 
fuadcafum. 

De  interpretanda  mente  tcftatoris » quando  agi- 
tur » ludices , & Aduocati  animaduertere  de- 
bent» quod  non  funt  prophetat,  quia  non  vi- 
dendo animum  Tcftatoris , Crpiffimc  erra- 
tur, cum  piures  potuerint  clTc  caufa:  ex  qui- 
bus potuerit  cllc  motus  Tcftator  ad  fic  Ih- 
tuandum . Quare  ludices , & Aduocati  ne  er- 
rent, fcquanturinhocEcclcfiamSan^Um,;qua: 
dcocc^cisnooiudicat.  . 

?lura  deducuntur  contra  Aftrologos  iudiaa- 
rios , cum  verfentur  circa  artem  , qu*  cft 
negocionnima  potius  vanitas  , dum  ea , qua: 
in  finu  DIVINO  condita  fune , & ipfis 
bcatifiimis  fpiritibus  incc«nita  , nefaria  cu- 
riodtate  quxrant  non  filum  inueftigarc  , 
fed  etiam  tamquam  explorata  pcrniciofo exem- 
plo venditare. 

It  plura  alia  habentur  circa  intc^ctationcm , oc 
non  extcnfioncm  fidcicommifli , & quando 
clare  non  conftat  dc  voluntate  , ftandum 
feripturis , & verbis » non  diuinandum  cft , 
vel  fomniandum . 

Toluntas  Tcftatoris  quomodocumque  habita  fer- 
nandacft. 

srMMAR/r^M. 

1 Fidttcmm$ff4riMtf€HnsimmiJfi9ntm  funcifeliter  d»^ 
etrt  dthtt  de  ip/*  fidocemmijfg . 
a Fideteemm$([»m  Mltiems  , tenetur  tlUd  freintre,  & 
quidemuitteTy  vtreddntur  indu^mm. 

3 FtdeKemmtJfuM,  eum  fit  qutd  fnStt  & fic  «w»»  pre- 

/umetur  tdeHucpr^ttndnmveaH t per  iiiud  eJUgen- 
tem , 

4 Fertum  t citm  fit  quid /eHi  prekendum  venit  ^ prrdMe- 

gentem . 

5 FtdetcemMtJum  reguUriter  efl  ediefum^  & enere- 

fum . 

€ Ftdeieemmtffum , eum  eentinetu  enus  idee  4 legit tmepre- 
cui  reijettur , 

7 FteUtcomimJfum  inducit  vetnmeepUHde  mertie, 

8 Merttt  ceptande  ttetum  , /ure  edte  inteftme  profe- 

quuntur . 

9 FtdetcemmtJJumimpedit ulienetienem  kenerum. 

10  Alteneupnembenerumimpedtreltktru  bemintbuti  tni- 

quumvtdetur. 

11  Tefietefr  getefi  minime  fre:iptre  h4rtdi,.yt  di  benit 

/uii  mn  di/fenet . 

1 a Renum  elt<pmdt  fi  eliquid  efi  inter  mertelet , Uber- 
tetefi. 

1 3  BuUn  Greger.  X Ut.  de  ture  Cengrui^  cum  telLu  hber- 
Deei/*  JUcent,  Pnrt.  IX.  T em.lt. 


utem  df/penendi  de  rebus  fuii  nd  hb/tumt  dicuur 
edeefn. 

1 4 pre  Benerum  libertete  in  dubie  iudieundum  efi . 

13  Fideicemmifium,  dumteeitiibertutemAheuMiU  dici- 
turedie/um. 

16  Fideicemmijfum  nen  pre/umttur,  /ed/euertus  preben- 

17  Fideicemmiffide  lure  jintique  erunt  tnutiUu^  dr  »»•/- 

/4  uGtene , vel  efficte  tudtcis  buredes  peterent  ud 
•deegi. 

Tempere  tamen  jiugufiiy  quid  fnit  ftututum  . 

15  ud  Fideicemmiffum  u/piruns  nentuntum  tUud  prebure 

tenetur,  /tdetiumvemfiteu/umvecutienit  fuu . 

19  Fi^scemmiffiprebutiedebeteffe  cluru,  &upertu. 

20  centruXeeutumudfideitemmijJum  m dubie ludtcundum 

venit.  . , j a 

it  Fideicemmijfiprebutie,  dumefiturbidu  iudicundumefi 
nenexture. 

ii  ludtcundum  indubte  efi  pre  nen  fidetcemmiffe. 

13  Superfluttutpettus  efi  tellerundu,  quum  udmittendum 
neuum  fideicemmi(fum . 

airgumemum  d /uperflntute  vitundu  vulidnm  efi  in 

13  de  Fideicemmiffi  extenfiene  fere  efi  defperundum , & 
rnuximedeperfenu  ud  per/enum. 

16  Ftdeieemmiffum,  vttnducuiurneceffuriertqutrUur  ve- 

luntutttfiitteris,  d^uSusip/e,  denetuns  iflum  fuum 
veluntuiem. 

reluntuttefiuteris,  dfbettrunfireindifpefitienem,  vt 
veniut/truimduy  num.26.  ^ u.  j / r 

17  Tefiutertuntumdi/penit,  quuntum  clurt,  & dt/pe/i- 

tiuelequitar. 

Xndenen/ufficit , quedverbu  fint  hubiliu. 

28  Fideieemmitfiextenfie  de  per/enu  ud  per/enum  nen  fit 

etiumficencurreret  rutienti  identituj,  & venfimiiit 
menstefiuterit,  num.-^i. 

29  F ideieemmi/sunen  inducuntur  per  tnterpretutienem,/ed 

perip/umdi/pefittenem  tefiuterit. 

30  ud  Ftdsieemmi/ium  prutendtns /e  e/se  vecutum , vt  reif- 

ctutur /ut  erit  eiu/serere , /ubfiitutiede  te  nen  lequi- 
tur,  num.yi. 

32  Fideicemmi/pextenfie  nen  fit,  necexcuu/ucenferuun- 

du  ugnuticms . , 

33  jdgnutienisce^eTMundurutielecnmtuntHmhubet  in /ue 

cu/u  exprejfe . . 

34  Rutie  cen/emundu  ugnutienis  , nen  tuntum  VMe- 

rt  peit^  » extendutur  fidekemmtffum  ud  cu/um 
emijfum. 

35  jignutienitcenferuundurutie,  nen vulet eperure , vtji~ 

deicemmiffum  extendunto. 

36  Fideicemmiffum  nen  petefi  dici  tndutlum  , nifi  verbu 

fint  cluriffimu . 

Ftdeicemmiffim , vt  dicutur  indutlum  verbu  4r- 
bent  efe  itu  cluru  , vt  necejfurie  lUud  m/erunt 
num,  30. 

37  Fideicemmifum  nen  bubet  lecum,  nifi  Ulud  eculuriter 

legutur  . 

38  ud  Fideicemmiffum , vt  udmittutv  nen  vecutut  fere  de- 

fperuripetefi. 

39  Ftdetcemmiffu  mdutlu  dicuntur  per  /ubfiitutienet , CT 

nen  per  urgumeutu . 

40  tudtces , & Adueeut!  nen  debet  sLumure  circu  interpre- 

tunenem  vltimurum  veUntutum . 

/uduet,  &Adnecuti,  quure permeiese  erruntininter- 
pretundu  mente  Te fluterum. 

42  Tefiuterquure  fictbfpefuitphfretpeffunteffecuM/u,  quu 

Judicibus  dicuntur  incegnuu. 

43  Cenrru  Afireleget  iudiciuries  cencitundum  venit  mu- 

gnum  eehnm,  , . ■ 

44  Afirelegiumdicutriu^nefeitur,  nn  fit  t«tfr4)M4i4a^«4* 

riu,velmelmt  finerutiene. 

43  Afirdegiu  ludiciuriu  efi  petitu  dignu  defpeUu , quum 

Aji^egu^mdicturiu  u JlellU  femniuturextruhere  fuu 
menduciu,num.qy 

46  Afirelegtuuidicsuriueecuriutvtudit /uuneenduciu,que 

prutenditurmercuturum  caUfiemeffe. 

47  Afirel^iu  iudiciurue  cenfifiit  in  fubrku  duedecim 

dem^m. 

A i Afire- 
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48  jiJMigi  uuiseiMri  cnm  tmnm  mtndicit  wt^mbni  , 

Ofi  dtuit$4Uy  tui  htiurtJy  tui  dixnUMttty  tni  $nftr- 
tuntM  itfftnfdnt , 

49  StuUitiSyquuvfyue  ludit  ut  htmMMtf, 

Aitnucrdtts  Mcditus  Pbthffi  Aidetiattis  , cum  ei 

fctiffifftty  qued  erm  /»ffitery  quuiuer  frndemier 
ei  rt/crif/ertt . 

reQerdhumdttdy  quuntum  tdtd  neOi/  bubtnt, 

)0  /utbtierum  DE  / tmfru/crutdbtlij  ultuudut  nen  fS' 
tuury  vthemeyMrtdUA  tffut  . 

;i  Cum  eu  Jint  mtinitd  ett^m  if/tt  beatijfimit  ff  tri- 
tibus , 

UtPiinesnefdridturiefitMtenen  felitm  frmnmntur  fer- 
/cTuteriesy  que /umt  m (inu  D /^ / NO* 

Sed  qued  fttus  efi  y sd  feruicie/e  e.xrmfle  veuditere  , 

irMOT.52» 

jt/lrelifut  smdutsrie  feeuudum  S.  Befiltumy  tfi  tteie- 
ttefiffme  frerfus  venites . 

^4  ^jlrete^uty  quidem  eum  velde  ferite  dtfeurrere  vi- 
deretur y de  rebus  Cetlefitbuty  qutd  et  dixerit  Die- 
gtnet . 

$5  yifirelegut  tudieiersus  ed  quid  f retendet  efte  efftcututy 
&.  num.^6* 

j4firelegi  tudicierif  fretendunt  firingere  Stelles  y Jieut 
ejjem  figure  wiegiee . 

)8  jiflrelegi  iudttieriiy  fretendunt  legere  in  megtm  li- 
breC€lifertunety  c^  infer  tume  emnium. 

Afirelegt  tudstieri)  , feeiunt  quefdem  figuret  De- 
merum  Caelebium  que  tn  Cttlty  numquem  Jene 
fmerunt  , 

6q  jlfirelegi  luditierMy  funQum  NetiuitmiSy  cum  fiete- 
re  ErmetiJy  htrent* 

6t  jiflrtlegt  iudttutrify  multe  vigilende  femnientuty  f/r 
fi  ehquid  mtntmumy  ex  mtUey  verum  dicent  , ed 
quidttsde/truit y &num,6i. 

6%  jifirelegitudicter^y  que fcene digni efient. 

64  Alexender  Stuerut  Jmfereteret » que  iufit/fime 
faney  ceudemneuit  Turmum  esus  Aulicum  y quie 
vendebet  grettes  tffius  Jmfereteret  y CT  num,  6q. 
66.  & 67. 

£8  sifireleg!  tuditieriieftsme  fecerent  fi  ex  /crut  et  eribus 
rerumCceie/ltumy  quererent  euedtreeerum  f ejfef te- 
res y drnum.6f. 

70  Methemeticut  ftdnDut  fedutity  (Jr  deteftut  y deci- 

fit* 

71  /uditesy  & Adneteti  in interfretende  mente  tefieterit 

nen  debent  effictum  Prefhete  egere  y tumid  ed  tf/et 
nen  ffeSlet, 

72  inTeflementis  ntbii  megtt  frefrium  efl  y quem  tUri- 

res. 

73  Tejfeteritveluntes tunc  diuinetnry  quende  verbe  nen 

cenuemunt  interfreteiieni , 

Argumentum diumetiuum  nen  eslmittitur  itt  teftemen- 

tity  num.yi. 

74  Argumentum  iSud  , fi  tefleter  de  bnc  fuifiet 

terregetusy  fietute  re/fendi/set  y efi  fetis  brecertli- 
cum , 

L.  fi  quis  Ite  $.  fenult,  ff,  de  tefiemewt,  nen  edmittiter- 
gumentum , fi  te  fiet  er  fui/set  interregetutyfic  re/fen- 
di/sety  &num.y6, 

77  reluntetitefieterit  exeiusverbiselicitey  fiendumefi* 
^ T efieter , qned  velutt  y dr  nen  nued  f rudenti  cenfuie 
fietuere  debui/tety  estendtdenety  d"  num.  79. 

80  T efiet ens  verbe  y quende  edfunt  exfhettem  di/fefitie- 
nemeeutmentiey  eGumefi  deergumentis  qfid^fcnn^ 
que. 

8t  Mertuusy  idefiTefietery  quende lequituty  emnes  vi- 
ui  teeent* 

82  Extinfieinfideicemmiffisee fertius  ce/set  y quende  tre- 
Qur  de  exienfiene  de  fer/ene  sui  ftr/enem  » 
ffirM.84. 

8)  Extenfie  in  fideicemmiffis  feeilmt  edmittitur  de 
cefu  ed  cefum , quem  de  ferfene  ed  fer/enem  * 

85  Exten^imfisieieemmtffii  nude  mede  esltiuttitury  quen- 

detlere  efferet  de  mente  defuse/h/fecteltter  meli- 

que  cefu  dt/fenende, 

86  edCenufluremm,  & frefitmftienum  tenebres  nen  efi 

cemfngyndumy  dnm  bebemus  eleritetem  dt/fefitie- 
nit* 


87  Tefieteryquensieineliquece/ufreuidity  fignumefien  i- 
densy  qued fic  velutt . 

88  in  Ciens  t dumrecurnturedeemeDuresy  mbtl  elind 
efiy  quem  femtctese  errere  * 

tq  CUntes  dijfefitienisdum  edefiy  fiedcenieduresr  t- 
curreretur  nihtl  eltud  tfte » fecundum  Anfit  t, 
quem  nuges  egere. 

90  Subfittuste  exfrefte  nen  velet  egredi  eius  lim  i- 
tet* 

9t  Snb/htutieyquendeefifelley  cum  idis  verbis  y tunc» 
& eo  cafu»  tunc  multe  fert  tus  defftreri  debet  t U 
extenfiene . 

92  Dslisenesy  luoc,  & eo  ala  » imfertent  refiriQi  t- 
nem. 

9)  yerberefiriDisiey  &Umitetiuertfir'mgunt diffefiti  e- 
nem  ed  cefum  exfrtfsum  * 

94  tsiSubfiituuene  vulgeriy  quensle  vnuscefus  exfrm.d- 
tur*  edelmm  regulentrr  fmmgttur. 

9f  in  Subffeuiteme  vulgeri  ex  vne  cefu  exfrefsuy  ti  m 
inferturedeltum,  questdemexfrefsnedefi d^iCy 
luoc. 

96  DiDieniSy  tunc»  neture  efiy  refiringerey  & Unts- 

tere. 

97  DiDiey  tunc»  edditetemferiy  deneteteiusextrenu- 

tettm , 

DiHiey  innc»  eddite  eefuiy  illud  refiringit  ed  illum 
cefum  tentum  y qn.djrqq. 

98  DtQie*  Sccocsdoy  efir^i/liuey  &lmuetiue. 

100  DiQienetdxelimuetmeftmulfefitey  ee  fertius  finn- 

gunt. 

Gemmet  te  megis  entxem  veluntetem  efiendit  y num. 
100. 

101  de  f^eluntere  teftetertSy  quende  clere  efferet  y fiivt 

Seiy  diffifet  emnes  tenebres  y iteeeemnumcim- 
treriumfrefiernit  y uum.iop 
202  Selvbi  edefiy  tbi  nen  Stelle. 

204  Tefieter  ficutnnvnecsfueleris verbis  induxii  fidti- 
cemmjsum » ite  qieque  dtffefniftet  in  sUtere  » fi 
telu  futfset  eius  mens . 

20;  7~ efi  et  er  y dum  tn  certe  cefu  cenfiituit  fisUicemmifsu  m » 
fignumefiy  qued  tntlie cefu  iSud  neluit. 

106  Fideicemmifsumebfity  vtextensietury  quendever  bs 
tefieterts  clere  refugnent , 

207  Feluntes  tefieterts  » quensle  efi  e verbis  eiw- 

ntue  ebftre/Uy  ffi  tn  mente  retente  y ntbtl  ^te- 
retur. 

208  TefieterisveluntejydumnentfiineftedednDey  n.sl- 

lem  hebet  virtutem  eferendi . 

Ftdeicewtmtfsum  y dum  ed  cefum  nen  exfrtfsum 
extenditur  nimie  fubttktese » fefit  erretur  • . 
«»«.108. 

109  de  Feluntete  teflmerisy  quende  elere  nen  cenfitify 
fiendumefifcrifturey  & verbis. 

210  Ttfletery  nondicuureliqntdvelnifsfymfietiemvtr- 
bis  exfref terit, 

12f  Tefieterts  verbe  y quende  ei^ine  refugnent  eius  nun- 
ti  y nen  efi  recedendum  e verbis . 

112  M Tefieteris  veluntete  efsequende  ficuti  nen  tfi 

diumendum  » tte  queque  mtnme  efi  fcmni*  m. 
dum, 

1 1 3 We  Semnijs  nen  tfi  enrendum » nem  qued  qui/  vigUsm  de 

fftrety  demtende  eftet . 

Seetttite  vigilent ium  ehefunty  & elie  sUmrtentim  »» 

214  Peslum  edee  frefrium  effictum  tfi  ssmbulere  y vt 
ceteris  membris  feftstsy  tffi  effictum  fuum  g e- 
rent . 

216  Remey  quidstm  vir  » e deme  fue  strm.f- 

tus  exifi  y femne  nendum  felutus  y & fer  F.*- 
btm  vegeutt  » ee  m fetellitet  incidens  , c ^ 
eb  eis  eeftut  tenrem  vim  fecity  vtextius  me  - 
nibus  feltbrreuity  crdemumreuerfusferegisfem  • 
num. 

227  fubSubfiitutuntcmftndiefefeSeincefumertis  een  * 
tinetur  de  fui  neture  etum  nen  extfienciey  <S 
rmm.liq. 

218  Subfikutte  feQe  feftbume  decedenti  m fuftUr.i 
etsue  cemfrthendit  etiem  cefum  y que  netus  r 
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S 19  S»h/lH»tt*fd3d  i»  cdfd  dificitntid  filitrum^  dtfctn- 
dentium  ttmfrthtHdit  ^ t*m  Ji  ndfcdmutr^ 
ji  ffM  ndfctsntw. 

120  Ttpdt9fy  tm  «mni  <df»  diff/nit  y nucix 

vndM^itumnt  ntn  drfu$  dd  ditdm . 

121  Exttnjtd  IA  fidtifmmiffn  luit  dltqudddd  fidi 

dd  cdfm  fmility  mmfidm  tdmm  fit  dd  dtffi- 
miiej . 

122  Suhfiiniiid  fd[id  in  Cdftt  ndtinUdtii , nuUdtt- 

nui  ftttfi  exttndi  dd  idftm  a«a  nAtid^td- 
tu , 

In  idfn  q»9  tefid/dT  dUur  yrguifii , anm.  i 
12}  Dict/.incdMfdUtJUHun.  de  Canehtft  cerem  Lditcel- 
Ut.  dite  IA  qee  Cdf»  leqddfUur . 

124  IA  Fidescemmtgis  dliqadexttnftt  fiert  nequit,  rtl»’ 

lient  t $ffd  menti  ttftduru . 

125  Fume  tredud  e ttfidttre  emnino  fenendd  vt- 

nu. 

125  Ttfiaxtrumens  tecite,  tlicite  ix freidbtUhujeinit- 


ponendide  ret>usrui$  ad  libitum,  dicendum  c(l,<inod  di^a 
Bulla  eft  odiofa , vt  iani  probam  in  Annotat.  aW decif.iS.  e n. 
6y/ufrdfdrt.t.  reetnt.  hc.  quod  indubio  pro  libertate  bono> 
rum,  fitproouociandum,rerponditRotacoramReueren'  If 
dds.Tatraconen.  ineen/dTnderttndyifiertt  F tdeicmmtfiji 
6.  Innii  \€\(^tfi tnd.fert.Z.rectnt.  dectf.i\\.  ahat.22.  ibi, 

C^pr«/i^rf4/r^«A^AW(^c.&aliegatur  Lco.deei/.  yelm. 
dtcif.  60.  irxM.jo.  }8.  tti.J. 

Quare VI dicebam,  cum Adeicommifliim tollat  f liber*  15 
tarem  alienandi  bona,  odioTum  dicendum  eft , idebque  non 
cftprzrumcndum,  iedfeuerius probandum.  Ethoceoma*  16 
gis  dicendum  venit,  quia  illa  interpretatio  ef)  fauorabilis, 
quznos  redudtadius antiquum : de  lure  enim  antiouofi' 
dcicommiflia erant  t inutilia,  &infirma,  naininfolafide  17 
hzreduro  erat  ea  przflare  ita  nec  ad  id  cogi  poterat , nec  iu* 
rcadlioni$,  nequeoflicio  Indicia,  tempore  tamen  Imper. 
AuguAifuitnatutum,  viTupcrliocius adderetur,  vt  patet 
^ 1.  mfiu.  de  fideteem.  hertd. 

Quod  enim  intendens  roccedere  ad  f fideicofnmifTum,  18 


Qttru,  fifendnddfit,  qutderti,  dumclereein-  graueturonoieil!udprobandi,&!venifrecafumrux  vocatio* 


fiet  de  euu  veluntetem . 

127  TeJletir,  ./Ssniiufiet$ndMcerefideiccmmiJfHm,  td/ci- 

tufftt  ixfnmert , C^A»m.i}0.  1}1. 

1 28  Fdxer  ftd  cddjd  ejl  Ultime  truerfretendiu , 

quende. 

129  Tefldter,  non  efl  neetfit,  vt  in  omni  ce/n  'pro- 

uidtrit,ftd  [mfficit,  quod  de  ommUu  Cd/ibns 
ettitenent,  heet  non  frontdertt , & amia.  152. 

136  SteUd  PoUrit  in  vltimu  voluntetilnit  interpreten- 
du,  efi  tpfd  voiaatdi  tofletons,  (fi"  AAAi.t}7. 
138  lodex  fie  debet  feqnt  voluntetem  T efi  exoru , j?:A> 
/I  yenetor  Uporem . 


m$,  podSocin.Grauetr.&aliosprobatMenoch.  tn  confiL 
97.  fMM.97.  ibi , probere  debet  e em  fabflitniionm  eomprti^- 
dero perfonem /nem  &e.^  talis  probatio  debet  effe  certa, f & 1 9 
clara  /.  non  hoc  C.  vnde  leget,  l.  neque  neteles  Cod.  dt pnbet, 
cep.tnprefentieeodemttt.  & ben^  perpendit  pluribus  rela* 
tisRocacorambon.roem. Andreaiwci/.ioi.  nam.  n.  ibi, 
ellegenti  fidetcommtffum  Mfumba  enajtUad  cencladenter  pro- 
bendt,  cr  ittdabiopr»  non fideicommtjfo pronanuendam  ve- 
nit, &c» 

Quamobremindubiocontra‘t  prrtendcntem fc effe^  20 
vocatum  ad  rideicommilTum  iudfcandum  venit,  tc  Cic  qua* 
tenus probatioeffciturbulaindubio  indicandum  venit  fidei- 
commiUum  | nonextare,  vt  leni»  Bart.  ia /.chia  a«a/ ia  21 


139  Tefietoru  volanidJ  fun  folim  txfrtffe  feqaendeefi,  fin.ff.de condit^ dementet. cm\z\\]ia\cxih%xcitttixictix\ 
fedetiemteciti,  exprobebtltbaj  cenuSaritlexpt-  gcaiipec^\iUt.de/abJf$tar.qHefl,i9i,  e , indabie 


/cete,  drnam.\qQ,& ftq, 

147  eiUenerUnu  prohibitto , licet  non  foleet  extendtrefi- 
deicommijfam  de  ce/m  ed  cefam  , temen  qaendo 
td  procedet , (fi"  qaendo  non,  nam.  148.  vfqae 
ed  finem . 
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TATIO 


wdd  Deufionem  CCCXX. 

A Idcicommiflario,  vt  concedatur  imiflfio  in  bonis  Itdci* 
,7  A commilTo  lubiedlis  f abTotmc  loquendo  ipfc  nece0a> 


tadtcendam  efl , fideiecmmi/jam  non  extere , t^r.qui  cnim.^ 
alios  viderepluresDD.afdueQterdcdudos  in  hoc  articulo 
i^ult,  confulatCafiil!.4«9/idi4A.  controrerf.  lib.J.  c.ip.tq$. 
AAfli4.ibt,  tn  dabtononextere , (fi’c. 

Atque ficfzpdl^puufuitdccirum  in  Rota,  quod  in  du- 
biopiununcia^um  f cft,  prooonfidcicommillbmxta^  az 
ttxt.tnl.peterb.fin.f.diliet.i,Sc  przrertim  coram bon. 
mcm.Pcnia  ia  cea/e  Hemene fideicommifii  ytnee  1 y.Ftbrus- 
rij  iq9o.eJlintereiatemeunfrefs.deci/.69>nam.iq.i\ii,  ia 
dabtoeomre  fideuommtftam  efi  prommetendam  etutmji  fit 
reliliam  in bonuproprus tefietoru,  c^c.deinde  coram  Rc- 
oerendifs.Tarraconen.iAd.7‘«drrtiAA  fideuommi/fi  4.  /u- 


itd , & principaliter  docere dcbci  de  ndcicommiOb,  quo*  nq  i6qo.efi/apretn procedenti pert.B.recent,  deeif.%\ 
oiam  alit^ancifidcicommiiTum  incumbit  onus  illud  proban-  aa.ibi , ruA»  indabio  fit  prommetendam  pro  non  fideicommtf- 

3 di,  & quidem  ita  dar^,quod  f omninoicddanir  indubium  /«>  <^f>&deinddcotambon.mem.BichioiArrii/Ay^«eAi#- 

3 cumfideicommifTumdt,  f quidfa^i,  & fa^  nomquam  nen.Fideuommijfiyo.ApriUtibqo,  efi  fapre  m hec  eedem 
pczfumuntur,  niH probentur,  &(k  fideicomroiflumalle*  pert.9,reeem.dteif.q/:y\.nam.\^,i}>\,  contre  extfieutum  fi- 

4 gansfuiifeateftatote  f fa^umeiincumbiconusillud  pro*  deuommo/fiindnbiorefpondendamefl,  &c. 

b^di,  LinSellob-feileff.dtcept.eamfimil.^xodtottix-  Etin tantum eftveium,  quodindubioiudicandumelUi- 

dicendum cA  in  cafu  nollro,  quia  regulariter  loqnendo  ddeommiiTum  nonextare,  vtpociusadmicrendaveniatfu- 

5 Hdeicommiffum  eft  odiofum,  8c  onerolum  per  cexr.iA4  perfluius  f altasA  iure  prohibita,  nam  & argumentum  23 
c^teredib>cam  filto  ff.dovalger.dr  papUl.  /ob/iie.  Ijeoque  i ruperAuitate  vitandi,  ne  verba  ftentotiora,  iermevirtu- 

6 tamquam  continens  onus,  procul  reijcitur  a legitima,  /.  icoperandi,  iniuieeAvaddifllmum,  cep.fi PepedePrtni- 
^onieminpriortbatff.detnoffie.tefiement.gU/.m  l.extri-  Itg.  t»6.  (fieep.legebetar,  ^ ibigU/.m  verb.  edaentai  de 
batC.fo^m  tit.  8crcrpondi(Rotaden/l^.Ai(Ai,2.ibi , te-  meior.(^ obedunt. l. fiqaendo ff.de teg.i.l.eam entiqattat  ut 
gi/iM4  fideieommiffo  greueri  nen  potefi  (fi"e.  pert.6.  re-  prtne.Cod.detefiemenr. xiumcnhn  aoti  obCixatihas,  po- 

lius,  vtdicebameAcolleianda  t lupeifluitas,  quainvtfi-  24 

7 IniupcrfideicommilTumindacicvotam f capcandxmor*  deicommidumdicaturinduAamexalietatisperCrauetr.iA 
Uifi.defi^icommiffoC.tren/eQ.crgoe^  odicdum.  Nam,  r«Ay?/.xi7.AAW.S.ibi, /«r<Aire4£rrAriWiwr,  c^c.Andr.Al- 

8 & luraodioimefiinoprorcquuntur  f vocacaptandxmor*  cizi.eonj.ib.nam.i6.\h\,  temen  lex  potias  hebet  pro  /aper- 
ta, i\uaztcxt.tnt.vltim,C.depeH.c^.detefiende,(fic^.  qaemqaodmdaeet  fideicommi/sam,  fic  quoque 
neeeptendediconcefs.prebend.  VlreriusftdeicommiC*  Crp^pei^oditRoca,  (jrprefertmm RomesteFtdtuomm»/- 

9 fumirapedit  f alienationem  bonorum ,/.  t//iiw.  C.em-  fideGeOu  \6.Noaemk.  lyjycorembem.mem.Cerd.  Pen- 
xtan.de lepotj. filias femiltes fi.  Diaiff.de  teget. pr$m.& fe-  fiUotfiinq.pert.diaer/.dect/.q90,naM.Z.\bt,  pottas  f"Per- 

f ede  videtur,  aufentL»»  jflaitsu  efi  tolUrende,  quem  qaod  odufe  ds/pofitto  tndace- 
iiDCrubominibusliberam bonorum  alienationem,  /.ia  re  tar,  &e.pert,q,diarr/.^deiadccoTzmboa,mcm.Vbzid. 
m.v^AC.mendet.yniic  icflatorpoteft minimi prxcipe-  ia  eea/e  Spoietene  Ftdikemmijfi  19. Deeembru  1631.  iai* 

**  T ^5’ i bonis  fuis  non  difponar,  l.  cum  pater  prt/se  efi  ia  pert,6.  recentUr.  dtetf.’^q%.  AmA.  14.  ibi,  po- 
j.WAAdff  j^Nam,  & fi  quid  bonum  cA inter  uusedmtttendaefi /aperflattes,  qaem  fideuommt/iam  sUl- 

22  mortales,  ThbertascA  Ane  enim  Ubertate  non  aurum,  non  mittetur,  ^tterimiaeedaneAufexq.ismueruibq\.coTem 
imperuiuntiucunda,  cumali)simcaddu^rupra  inAn-  eodemCeTd.ybeldoefitneedempert.6.recentior.d$ctf.  168. 
tmcacione  ed  denf.%\,  b^te  eesUm  pert.6.  recent,  nam,i8,ibi , pottas edmittende /ant/aperfUitetes ,qaem esU 

Hinc  qucMuecA,  cum  Bulla  luris  congrui  fclic.  rccord.  mittende ^ieommi/se&c. 

13  uregor.  Xlll.  compent  | vicinum  ad  vendcnduau«»  ExfuptaditAisconcluGooibus  proroanat  celebre,  ac  <a* 
domum  lu^  vurtno,  cum  tollat  libccam  potcAatemdif*  migeraium  Aludiuris  axioma,  quod  fac  derperandum  cA  xy 
Deci/. Recent.  Pert./X.Tem.II.  A 3 dc 


6 Pauli  Kubci  Annotationis  ad  Dccif.  CCCXX. 


de  etcenfione  f quando  agitur  de  materia  (idcicomm  iflaria . 

• Vnderanetalisextenuononadmict.cardcperfona  ad  perfo> 
lum,  iuxutcxrumi«i.y7^fi/^4^pr«</r.  #.  de 
tnrel.gUf.ml.Tums tnfrtneif.f.diUhtr.^fclib.SiC 
e(l  communis  opinio,  vc  conflat  cx  plutibtu  relatis  per 
Furar.  d«  /ukfttitmtm  ^/^.4)8.  imm.  1.  ibi , fidtuom- 
mtffd  n9!t  ixtendutUMT  dt  ftr/o%»  xi  , (^c.  vbi 

shnde . 

Ratiocnimeftin  promptu,  quia  vt  fideicommiflum  in- 

t6  ducatur,  neceflTartbrequuiCurvoluncasTcflaioriSf&adlus 
ipfe  denotans  iflam  Tuam  volnnraicm,  & fic  quod  iflavo- 
luntas  rranfiucrit  in  difpaOiioncm , vnde  reflator  tantum^ 

27  difponit,  quantum  clarat  &dirpofltiue  loquitur,  ita  non 
fuflkir,qu<^  vcibafint  habilia,vndeopcimdconclud<  debet, 

a8  quodcxtenfiodepcrrdnaadpcrronamfierincqucac  etiamfi 
coocurrererrationis  identitas  necnon  verifimilis  mens  Te- 
flatoris,  VI  6c  dtTporoiC  teflator  H fupec  boc  interrogatus 
fuiflet . 

Non  enim  fldeicomroifla  inducuntur  per  Interpretatio* 

29  nem,  Icd per iplamdifporuiooem vocationis.  Icaquevtrdj* 

30  ciaturprarieniusfldcicommiflahus,  & claudaturomnisvia 
adprziendendumaflcrtumridcicotnmiflum.  Si  in  eius  fa- 
ciem prxHcictur  vulgatum , Sc  amiquiim  di^um , Io.  Andr. 
iMuddttunt  ddSf€CMi4r.  tu.detflUm<wt.vtrf,9<e»rrit^:irf, 

31  nempd  Amice  f fubHuuiio  minimd  loquiior  dc  te,  &c. 
Qnalcdi^um  communi  omnium  fuifragio  extollitur. 

autem  fldeicommtflTum  non  extendatur  cx  idcn- 

31  litate  rationis  f necexprxrumpranrmeotetcflan>ris,quod 
ficvertfimilitcrrefpoodjflet  (i  fuiiTet  interrogatus,  efl  do- 
dlrina  commimiterapprobaca  pcrCuman.Arct.Crot.  Gra- 
uet.DecRoland.Gabr.Burfac.Sirooo.de  Pixt.  Tiraquell. 
cum  mulcisali|sreUtispcrCyn3Cc#«/r#ver/  fgrtnf.  cap.8. 
«,67.  ibi , tn  fUttC9wm$^s  ntn  fit  txttujw  tx  tdentitdtt  rx- 
t$»mt , nt<i»t  tx  vtrtfimdt  mente  tefinteru , tjiidnuiis  nuirrc- 
gntnt fit  vtrtfimluer  dtfftfmfjet , <^*c. 

Sic  quoque  in  Rota  Romana  fxpiUs  fuit  obfematum , Sc 
pracfcittm  tn  «ircf/i 35.eMr.19.  ibi,  tn  (ideteemmiffo  ettxm 
tx  vtrifimUt  mente  tefinteris  »tn  fit  extenfta  dtftrftnjt  nd 
ftrftndm&c.fnrt.i^rtctnt,  (fi^eUctfiiQO.Jup  nnm.  ao.  ibi, 
txten/minfiiUicmmiJfiStntqttrfrdtextntdentitAttsrdUtntty 
fu^nt  vertfimtlu  ^ nut  frdfnmytn  mtnttt  tefinterit^  ntc  tk 
emt/AmctnferttdndddinAtttftti  nimitti  dtbtAt^  eadem 
fArr.i,& deci/.j07.nnm.i.ibi t extenfiedeftrfenA  Adferfe- 
nam  tn  fiducemmtfft  nem  Admtttteur^necettAmex  cottu^lnrA- 
tAmente  tefiAt»r$t^  net  ex  identttAterAttemt&c.pArt,i.  re- 
cre/ivr.(^^c«/.  44.  euM.ra.  ibi,  extenfiedeper/enA  xdfer- 
fettam  nen  ttiAmtxcwaitQnrAtAmtnie  tefiAter$Sy  nte  tx 
edentitAttrAtienUt  &C,fArt.^.reeentier.  vbi  etiam  fubdi- 
tur,  vc  quoque  habetur  ied.dtfCiA  300.  eeacao.  quod  talis 

33  extetifio  non  fit  etiam  ex  f cauUconfcruandx  agnacioms, 
quod  etiam  fuit  admiiruro  tncA»/A  Bentnten^  Fideitemmif- 
fidtHerbAdaru\\.Inntt  1640.  cen^Amben.  mem,  Cecciiu 

34  Htnc  n»rt  ebfiAty  vh;  ^'citut  , quod  ratio  conferuandx 
anatioriislociimliabGimfiioiAntumcafu,  St  ideoianta.^ 
iU^  ratio  non  dt  babenda,  vr  bdeteommiiTum  extendatur 
ad  cifom  ocmifum,  lum d. ratio  cunleruandx agnationis 

35  non  valet  operari , vt  fi  IciConuuilTum  extendatur  de  pcc- 
fonaad  pcrionam,  &cledadnos,  ita  quoque  fuit  decifum 
ct^Tkm  Reoerendifs.  Tcraciocn. tntAnfA  RemAHA  Ftdeteem- 
mtfii  17.  Mau  1642.  camqoe  retuii  fupra  m Mac  fArt.  9.  re- 
eent.tem.t.dtCf/,^9.niun^^.  ibt,  heeexten/tede  fer  [en  a Ad 
fer/erumne/tAdmttfttttr  m (idetcemmijfit  nec  ex  tdentitAte 
TAtt9HfS%  nec  ex  Xftrtfimilt  mente  tefiAteru^  &c,  Sc  coram 
R.P.D.  Pirolo  tncAn/4  BAnenten.  Ftdeicemmtfi  de  PubArit^ 
x8.  Mtrttt  1659.  b%  Exbtti  ibi,  nt^  ex  identttAte  rnttt’ 
nut  6icotzmR.P.D.Bcih\zt\MxmcAn/ACiMtt4ttJ  CAflelh 
4-  initu  $.  Et  binCf  ibt,  nec  Admittttnr  extenjU  ex 
tdentitAte^  tiei mAieritAtt  rAttemt  &e, 

’ Qt.vnobrera  ndi  vciba  Gnt  ctariflicna , non  potefl 

36  t<i‘<^>i»(^udumlidcicomm>irum,  cx  allegatis  per  Rotanu^ 
coram  Cai d.  Pamphi). deci/-i90. nam.  a.p«r' .i^.diaer/.vhi  af- 
feritur,  quod  vt  dicatur  indiKlutu  fideicoinmiflucn,  verba 

37  ^bent  cite  expre  Ja , *|’  Sc  cUriflima,  Sc  qua  ncceflario  illud 
inferam , Sc  iterum  futt  di^uni  in  deetfi  i ^ 'taai.  1.  tn  fin.  ibi , 
nd  excladeadam  fideu9mmifiiim  fafificit  dicare  [nbfittattn 
de  te  it9n  /«qiuiMr,  &c,  fArt.  1,  reetatter.  Veique  fldei- 
commilTum  non  baber  locum  nifl  ocuUiitec,  & fic  cxprcfse, 

38  t vcrbaillud  indicent,  alat  ferd  dciperandum  venit,  vi 
non  vocatus  admiteatur,  nam  & regulariter  , fldcicom- 

3p  mi/radicaniuriodu^iper fubflicutioncs,  f ^noopec  in« 


cerprecaiioftes,  Sc  atgamenta,  & diximus  mw.  29. 

Vode  prudenter,  & non  fine  caula  prxclufam  video 
omnem  ianuam , Sc  viam  f ludicibus,  Sc  Aduocaiisdi-  40 
uinandi,feu  prophetandi  in  materia  fcroiandi  mentem  cefla- 
toris,  cis  incognitam . Nam , dum  mens,  Teflatoris  occulca 
efl,  diuinandum  noneft.  f Oquoticsperniciosderratur,  41 
quia  ludices,  Sc  Aduocati  occultum  animum  Teftaiotis 
t videre  nequeunt,  cum  plures  potueritu  elTc  caufx  per  42 
quasTcflator  putuerit  ellb  momt  ad  Gcdifponendum . Vn- 
de uc  perperam  erretur  f luriflimd  fequamur  Eccieflara  43 
Sannam  , QV;€  DE  OCCVLTIS  NON  IVDICAT. 

SicqucodiutnacecbUIImumconcitemus  t efgaillos,qui  44 
totiintentifunt,  acdepcrditicirca  Aflrologiam-,  oefeioao 
dicam iudiciariam,  velmelius,fineraiione  f dignaporiui  43 
difpcd^us,  quam aipedu Stellarum,  aquibus  tpu  extrahit 
mendacia,  vt  ea  vendat  f canto  carius  , quaiuo  itia  flt  46 
mercatura Cfleflis.  Ars  didlx  Aflrologixconflftic  indoo- 
dccimDomibiis,  ex  quibus  didx  Artis  fludiofi,  cum  co-  47 
rum  mendicis  manibiudiipenfant,  cuidiuicias,  cui  hono- 
res,coidigniutes,  cuiprarcipiiia,  cui  infonimia,  Scc.  48 

OfielnttAy  qaeafqae  ladtt  mhamAHtt*.  QniMatcmatici  4«^ 
iurc  poffeot  falutari,  Gcuci  Philippus  Macedo  ialuuuit  fuam 
Medicum,  cui. cum  ipfc  Medicus  IcriplilTet,  MenecrAtet 
hf ftter  ^ Philiff  9 f Aletem  licrefpondir,  Pbtiiffat  Mt~ 

neerAtt  fAUttAtem  mennjy  c^r.  Itaque  Philippus  euafu  Me- 
dicus fui  Medici , Sc  infuper  inclamabo  vna  cumOuidio  itb> 

6.  MetAM9rfb. 

pT9b\  faferi^  quAntam  mertAliA  feQera  tcecA  , 
Jt^eSubabent 

Inicruubilis  enim  ludiciorum  DEI  altitudo,  non  pa- 
titur, vt  humanus  f inrcllcdlus,  tenebrofo  corporis  car-  50 
ceie  conflridhis , fupra  Aflra  icextolicns  arcana  io  fmu  D I- 
VINO  recondita,  dciplisUeati(Tim.'s  Spiritibus  ignota^,  51 
nefaria  curioficaie,  non  foliim  expiotare,  fed  eiiam  tan- 
quamexpiorarain  DEI  contemptum, ac Reipublicx per-  51 
imbationein,  arroganti,  dc pcmiciofo exemplo  vendirare 
prxfumat , pro  vt  fcdulb  ratiocinatus  efl  felic.  record.  Vrba- 
nus  V I II.  f»  eiHt  eenf}  Itat  tene  edit  a eant  r a jifirelaget  ladtctA- 
rtet  KAlenduyifrilit  de  jinne  1631.  Mericoque  pcrbeilb 
lalcin  artcm^iicis  verbis  totam  defet  ipflt  Magnus  ille  DaH- 
liusSandVusfcilicer  t di/freiegiAm  /adtctArtAmeJfe . 33 

NttothfiffimAm  frerfat  VAnitAtem . 

Ec  appofitcprxdi^isAflroiogis,  dum  adc6  intrepide  de 
PlanctisC^Ieflibusvefba  f faciuiK  puflcni  facctd  interro-  34 
gari,  vnacum  Diogene: 

Qaeni/i  nAm  de  Cale  venifiu}  « 

AflrologtaenimiudiciariaproHterurfcirelegere  f ioiOo  33 
Magno  Volumine  C^li,  fortunas  omnium  fcciptascum  cha- 
raueribus  flellarum,  & notis  afpctflaum.  Itenr  retunde- 
re per  petiodosillatum  *f  sferatum  cuifum  vitx  omnium.  56 
Itcmfliingetc  in  trinos,  Sc  quadratos,  & fextiles,  quafl 
magicx  figurx,  flcltas,  & punctas,  dccogerceas,  addi-  37 
crndumfututoscucncusrerumtampiiuararum,  quampu-  38 
Uicamm.  Ectandem  talis  fdcoiia  prxcendii,  fe  dTe  veri 
ptophetiflam  • 

Euouud  id  vim  flmilium  tfliferuationnm , qux  nunquam 
habuerom  talem  ligaram  in  C4I0.  Quamobrem  pta^ulri  39 
Aflrologi  ad  depeni^dam  tantum  vnius  piindbi  Natiuitatis, 
cuiusquxrunt  Iponduscumflatera  Ermciis,  mediantibus  60 
figut  is  ad  eorum  imaginarium  arbitrium  fadkis,  in  vim  re- 
tum, qux  non  habent  fubflflcncam, circa  vitashominum,ac  il 
circa  varia  eius  accidentia , vigilando  plura  fomniancur,  Sc  fl 
foictiitbcx  mille  prxditiooibus , vnicam , vel  aliquam  mini- 
mam parcem  veram  t prxfenferiatfid  valer  ad  pnrueflicndu  6a 
faliiim  a veiiumili,5c  ad  perfuidendium  credibiie,vri  verum . 

O vere  ntietitfiffimAm  fer/as  vAnaetem  \ O [Ane  de- 
rtdendoif  mi/erAndet  titrejl  llUcnim,  dcctpiuncalios, 

Sc  fe  ipfos.  Vnd^  id  quoque  bene  aduenir  fclic.  record. 
SixrtlsPapa  V.  tnetajcen/fir.  17.  inmea.BalLt9m.x.ybifan- 
dttajextirfAret  dr  frebtbtre  tntendtt  Artem  jd/lretefa 
(UtrtAt  AltAqaAtamnae  diamAttenam  gtnerA,  Contra.^ 
predf^os  perfidos,  de  vanos  Aflrologos  plura , & pul* 
ebra  di^urus  elfcm  , fed  non  efl  hic  locus  , folum  ad- 
derciutendop^am  ,qua  t dignielTcnifuprad.driAflrolo-  63 

f;i,  dequidemioflinfima,  poflqiiam  eorum (ciciuiam  nuU 
am  habet lubfiflentiam,  eaquevfuscflilledignifllmus  Im- 
perarat  Alexander Seucrus,  cum  Tiitiao eius  Aulico,  qui 
prxtendcbarcffcablmperatorcvaldc  f dile^us.Etficyen-  64 
debae  cum  faUls  promiilionibu^gratiasjdcaudiencias  Princi- 
pis, de  qua  re  cum  clTci  certiotatus  imperator  ( propter 

quam 


Partis  IX. 

^5  quamadionem  f poflea  i Populo  fuit  decoratus  titulo  Iti- 
niHImi)  frcicTiirinum carcerare,  & poftea  lefte  Lampri* 
66  dlotnvftMd./mPtrdt.in  Foro  tranfitorioad Aipemiifum-^, 
ligariiulTic,  ^nimoappofito,  quem  ex  Aipibus,  ^lignis 
humidisAeriiuflcrac,  neexuir,  Przcone  alta  voce  procla- 
mante FVMO  PVNITVR,  QVl  VENDIDIT 
FVMVM. 

Tandem  pro  finali  ptindh»,  illud  tantum  fubdam,  hor- 
6fi  tandoomnes,qui  huic  fallaci , & prohibitx  arti  incumbunt, 
6y  vtpoiTcnbres,  & non  fcrutoresCcelorumgcDerofxqnxranc 
feconfiituere,  & non  fe,&  alios  fucedere.  Nam,  vt  inquit 

70  S.  AuguninusiffY4/.7i.Matematicus  f fcdu^us  feducit, 

deceptus  decipit . 

Atmoddrc^tramitedomumredcundo,  quare,  vtde- 

71  duxtrupramai.37.  xquum,  & dignum  efi,  ne  Aduocati, 
&Iudicetin  interpretanda  voluntate  tefiatorum  Officium 
PropbcTxgerant.  Vndecaucndum  eft  idiuinatiooe,  quia 
in  tefiamentis  nihil  magis  cA  proprium,  quam  claritas. 

71  t Erdiuinaridiciiur,  quando  verba  non  conueniunt,  nam 
fxpilTimd erratur,  dum  aedimus  animum  tefiaroris.intue- 
riqttem  non  videmus.  Vnde  voluntas tcAatoris  nonatten- 

73  ditur  quando  verba  id  non  patiuntur  , quoniam  argu> 

mentum  diuinatiuum  in  tcAamcntisnon  admttttcur,  vtani- 
maduenic  Aym.  m 1 6 1 . n»m.  i a.  ibi , tn  vtitinutt  T e- 

fiAfr$stnttrfreituid4^  dinm^ren9n  dtbtmus ^ SurcLi» 

eircAVftuntdtcm 

efl  dititnAndim&(.  Pctr.Ant.de  Peira  dt  Fideicomifi,  /i- 
t»l.  de  fidetcemmift»  frehibu  5.  num.  64.  ibi , irt 

Ihtt  m4ter$M  ceutndum  eft  0 dmiiMsene  f^c.  cum  alijs 
allegatis  a Cjrriac.  centreuerf.  ftrenf.  C4f.  511.  « nnm. 
37.  ibi , nen  debemus  dtuinure , nee  m verbis  recede- 
re % &c. 

Hinc  concliifio  illa,  aiiod  (i  tcAator  fuiflet  interroga- 

74  tusitatut6refpondi(TctcU  fatis  brocardica,  vc  apparet  ex 
allegatisperFrancife.  Redcnafc.iAceif^/.ao.  dnum.  17.  tib. 

75  I.  & quatenus  talis  conclufio  admittatur  dicam  alibi.  Im* 
mo  tex.  tn  Lfi  q*is  it4  $.  fennU.  ff.  de  teflement,  deci- 
dit, quod  fi  TcAacor  in  tefiamento  dederic  tutores  filijs 
fitis,  non  dicitur  dedifie  tutorem  filio  illi,  quem  ignorabat 

76  fe  habere  & tamen  cxprxfumpca  chanure,  mente  Pa- 
tris fi  Pater  de  tali  filiofuificc  interrogatus,  vcrilimiliier 
proaildabio  idem  AatuilTct,  & perpendit  Rota  tn  de- 
ct/^^oy.  num.  3.  fert,  a.  recent,<T  dectf.%q.  num.^.fert. 

rteentier, 

Firmandumergofoiidd  venit,  quod rigidd  reieda  omni 
diuinaiione  voluntati  Teftatorisex  ipfius  vabis  elicita  inhx- 

77  rendum  venit,  vnde  attendendum  cA,qnid  ipfe  voluerit,  & 

78  non  quid  prudenti difporicionefaceredebuiner,  nam  difpo- 
Qcntium  voluntas  non  declaratur  provt  efie  debuit,  fedfe- 

79  eundum  eorum  voluntatem,  vtbrad probat  pofi  Perez  de 
Eara  de  jinnmerf.  Ub.\.  eef.  14.  nnm.  5.  lacob.  Cancer. 
verier,  re/elut.  utut,  de  fubfittnt,  cef.i,  nnm.  xyx.  ibi, 
ettendendnm  e/f , qued  Textor  vetueru  , ntn  qued  n*- 
htj[e  melms  f»tjjet  &c,  Cafanar.  cenf.  5^  mtm.  41.  ibi, 
dtf^^nttnm  ventes  nen  deeleretur  frent  effe  debnit , 

Itaque  quando  adfunc  verba  Tefiatoris  explicitamdifpo- 

80  fitionem importantia,  adtumeAdeargumemisquibufeom- 
que  . Ad  quod  etiam  animadueri it  Rota  coram  l<.  P.D.  Be- 
\dhf\\Mind.C4ti/4CiniS4tisCi^ed4na  Fideicemmtjfi q.  /n- 
iti  i6^9.^Neqee  dJcesnr^  ibi,  eeffdt  4ri»mentumy& etten- 
elende  fnnt  verbe  exfltcitem  dtffefuienem  tmpertentid,  c^. 

Quare,  vt ben^ dicebat  S.  Augufi.  Dummertmus^  ide(b 

81  ttfieterle^itnr^  9mnesvttiit4eent.9czA\dut\\M  conctufio, 
quodextenfio,  in  fideicomtiuffis  non  admittatur  eo  elfica- 

81  cinsintracin  cafunofiro,  nempe,  quando  f agitur  dc^ 
extennonede  perfona  ad  perfonam.  Nam  licet  interdum 

83  exienfiofidcicomminiadmittatur  f de cafu ad cafum  pro- 
pter verifimitem  mentem  tefiatoris,adrcxt.iit/.7*«ri«/$.  Lm- 
eius  ff.  de  liber.  ^ fefih.  t*r  l.  fin.  de  tnfiisut.  ftds^iS,  vt  no- 
lauit  Bart.  6c  Arctin.  tn  i.  Ge^s,  & qiud  fi  tentum  f,  sle  li- 
ber, & fufihum.  cum  alijsallegatispcrio.  Ant.Beil0n.e4n- 

84  /?/.  II.  I.  Nunquam  tamen  fit  dc  perfona  ad  perfo- 
namcxrc^,  ndtextuminl, fi  mis  iteS.fewUt.  ff.dete- 
fiem  tutel.  fieoptlm^  refpondit  Natta  in  cenfil,  551.  tnm. 

1^.  ibi,  /ecue  efi , ^bi  peri  debet  extenfie  de  ferfene  ed 
fer/enem , quie  nun  fit  extenfie  ex  tecite , O"  centeQu- 
rete  mente  tefieteru  &c.cum  alijsdedu^is  per  Menoch. 
^fre/unutienib.  Itb.  q.frnfum^t.  73.  n.%.  ibi , quendo efitur 
de  extendende  fkbjhrutieiet- fidekemmtfierte  de  ftr/ene  ed 

Decif.Recent.  Fert, /a. 
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ferfenem  , (^bec  eefitreftftijfimeefiemnium  fententie  fer- 
miffem  nen  efie  extenfionem  , &e.  Et  adde  Suril.  in  con- 
fli. 5 nusm.  14.  ibi , litet  ex  verifimili  mente  tefieteris 
fiet  fefe  extenfie  de  vne  cefu  freuije  ed  eefum  cmfftm  , 
temen  nen  fit  ed  fer/enem  , de  que  tefeser  nen  cegue- 
M/,  etiem  fide  te  ferfeneTeJleter  fiiijfet isuerregetus idem 
fietuiffety  (pc, 

Ablbluid  enim  loquendo  ilinde A perpenium  in  materia 
fidcicommilTaria , vc  ceflet  f penitus  omnis  extenfio,  85 
quando  TcAator  de  cafu,  vcl  de  perfona,  adquamprxten- 
dicureflefaciendamextenfionem,  diuerlbmt^o  prouidit, 
Gerius  Spin.e4^u.HMm.io.  &feq.  ^tenfiiq.  num,f.eum 
flurtbui  /eqq.  Cancer,  verier.  refelut.  d.  tit.  de  fufiitut. 
RMM.179.  vbi  quod  ratio  a DD.aflignatadc  verifimili  men- 
te icAatoris,  quod  ita  venTimilifct'  relpondiAct,  fi  inccrco- 
gatus  fiiiffct,  non  liabec  locum  Aante  prouifionepereutn 
fa^  in  cafu  contrario,  quia  tunc  cumclardappareatdC^ 
eius  t voluntate  non  cA  confugiendum  ad  tenebras  conie-  86 
burarum,  &prxfumptionum,  dum  enim  TcAator  aliter 
prouidit,  fignum  cA  apertum,  f nullatenus  in  illis  87 
terminis  voluit,  vtextenderctur  fidelcommifium,  nam.^ 
quando  res  e A f clara,  tunc  velle  recurrere  ad  coniedhiras  88 
nihil  aliud  elTec,  quam  perniciosi  errare,  vcl  vt  inquit 
fietelesy  f nihil  aliud  effet,  quam  nugas  agere.  87 

Et  interminis,  q^ubdcunc  cefTet omnis  fpes  extenfionis, 
Aante  aliqua  prouiuoneinillocafufatAa  per  tcAatorenuj, 
f ita  VI  fubAitiuiocxprefraciusiimices  non  valeat  egredi,  90 
hsisc\yx(xxxx.l.infubfiitutieney\.^.devuli.  (p^pufiU,  l.fi  is 
legetumq.^1.  f.decendis.  (p^demenfiret.  l.  vxerivfumfru- 
(lum-^^.p.devfiifruFi.leiet.  X>tc,inUvltme^ntme,x,  C.d» 
infiitut.  & fubftitut.  Zanchus  br  l.  heredes  mei , ^.cumiset 
fert.i, >mm,ioy.  ff.edTrebell.  Caualcan.<frr;/.8i.  num.iy, 
fert.  3.  Cardin.  Albanus  ad  Bartol.  in  l.  frtme  , num.  1 3. 
fif.devulger.  <p’Pufill.  & bcniaduercitIuann.Drckber.  tn 
Diferter./ur.lib.i,  dijftrt.i.num.^y.ihiy  quie  tefieterfefi- 
tiue /ubfiitut  tene  edeuentum  metrimoni),  his  verbis  t &c.  6c 
perpendit  Ror.  ind.CtuiretisCt^ellene  fdeicemmtjfi  4.  /n- 
Itj  1659.  cerem  R.  P.  D.  Beuileque , $.  Nec  dicetur , ibi , C7 
vtroquecefu  ffecieliter^  (^diuerfmede  determmeuit , 

C^bdqtic  eo  magis  proccdcrctdumteAatorvfus  fuit,  Sc 
adicctc  veiba  t illa,  tuncy  ^ ce  cefu  , quia  in  his  ter-  91 
minis  eo  fortius  mordice  denegatur  talis  eiicnfio,  ex  quo 
verba  illa  t tunct&ee  cefu,  important  re Aridionem,  & cum  93 
fintrcAtld>'ua,&  limitatm^cfiicMint  neacafuexprc^oliccac 
recedere,  & ita  pluribus  relatis  confuluic  lacolL  Menoeb-  93 
cenf.xq\.nHm.\^.  /ubjlttuit  hisvtrbts,  /aoc,  (peeee- 
fu&c,  & tcAatur  hanc cfTe reerpram  opinionem,  9c  addo 
Decian.  tncenfil.  a.  num.q.  ibi , fer  ille  verbe  effefite  in  cen- 
dttiene.,  videlicet ^ /ajrr,  & ee  ce(u\  ederetur  , vt  cende- 
tie  preette  tn  cefu  tentum  exfreffe  fit  ebf eruende , df  ed  elium 
eefum  trehi  nen  foffit  cp‘c, 

HinequoqueeA,  quod  licet,  quando  io  vulgari  fubAt- 
tuiionevnuscafusexpnmirur,  adaiiiim  rcgulartter  porri-  94 
gatur,  LcumfrefenesC.de hered.  mfiituend.  tamen  fallit, 
hoc, quando  in  caf iiexprcAb, apponeretur  didio,  ritirr,quia  95 
tali  cafu  difpofitio  rcAringitur  in  cafu  formaliter  expref- 
fo,  &adalios  non  porrigitur,  ex  natura  illius  didionis,  96 
/Msc,quxreAringir,  dclimitat,  vcpulchrd  confuluic Petr. 
dcAx\c^t,mc9nfil.\^y,ExferittefiementicU,x.  Sc  videa- 
tur Roman.  m ceufil,  131.  Prime  dubitetie  e num.  i.  Idcbque 
dix  it  Arctin.  tn  i.Jt  quis  ente  num.  3.  fi.  de  quod  97 

(kucididio,  tunCi  addita  tempori  denotat  eios  excremiu- 
tem,  fic,  &addiucafui,  reAringicdifpofitionem  tanefim 
ad  cafum  exprefTum,  ?uiiiMcenfil.^6,Mu,9q.  (peenJU.^y, 
miM.M.ltb,x, 

Qnodfand  muhb  fonius  prxdida  conclufio  intraret, 
quando,  vtdlxifiipra,adefiecetiamdidio,^eae4/a,qux  98 
quoquetcAridiui^didio,  vcprobanc  Menoch.  in  eenfil, 
iiy.num.6,& 2^ynum.^.&  17y.uum.1a.Sard.  ceufil.  34^ 
jiam.3.cum  alijs  allegatis  per  AuguA.  Barbof.  tfr  WtdMX.  v/u 
frequent.di(b.lo$.num.t.(i‘Hum.x.^iU\oqaitat  io  cafu  no- 
Aro,  quodquandocadidio,  pofita  cA  in  fubAitucionibus 
operatur,  vtreAringaturfolAmad  cafum  expreflum,  nec  99 
adaliumpoffitextendi,  exmultitibieUegetitt  Quarecum 
didionesiAx,  rMHe,<S^e«r4/M,funtambxrcAridiux,6eli- 
mitatiaxmulfbforttusopcrabunttalemreAridionem,cum  100 
geirunariomagisenixamvoluntatem  demonAret,  ad  icxt» 
l,Belifie,fi.edTrebellten.cum  fimthb. 

Animaduertendum  <^oaue  venit,  quod  quandoctar^ 
apparet  de  voiuncace  TeAototis,  tunc  enim  ipCa  um-  tot 
A 4 quam 


8 Pauli  Rubci  Annotationis  ad  Decif.  CCCaX. 


qtumSolfulgeDciflimusdinipat  omnes  icnebru,  Cc  Qciui 
lei  vbiSoUdcftibinonruncdelixit»  vbi  apparet  de  voiiimate 
te(larori$,cuandcuniftellzconieauuruin,3cpr«rumpc(o- 
miin . Qjarc  fi  Tefiator  pramidendo  omnes  ca(us  TubRitu- 

103  tionuindilcretm^t  ScdmerfimodcdeelsdifporuiCtValiduin 
«ilucicur  argumentum»  quod  ficuc  verbts  claris  fideicom- 

104  niitrumcxprenfitinvnocaru,  itaciiam  cspre^TiiTet  m alte- 
ro» fitali$fuiircteiusvoluntas»qiuPcdumin  altero  cafudi* 
uerfo  modo  difporuic,  feu  prouidit»  cx  lioc  clara  apparet 

105  eius  voluntas» quod  nullatenus  iotellexit»etiam  m altero  ca- 

fualiicr  ab  eo  ptouifo»  ordinaie»  (rn  inducere  fideicom- 
Diiffum » 9x  4ddtU}tJfer  inxm  RentrtnMff.TtrrAti^ 

nt»,ine4nf4 B»it0nitn,  Prxttnfi fidtiCMiimtlfi^.  Unn  1647« 
4.  Cxitrum  $4  frgftjttfi  (^c.  ct  reravi  Rtumndtfs.  P.D.  Pr$4- 
Utn4Uir4  BtnMitn,  ftdetctmmtfft  dt  Ptnchtdrts  z8.  M4rtij 

4-  e*  xmgit , & c»r4m  Rtntrcndtft.P.  0>  Bt*tU<{u4 
ind.Cintt4ttiC4ftiU444^,  /ulli  ibjy.  ^.EibutcHfnrtftrtt 
' ibi»  TtH4t9T9mntKAfn$fr4xid»niUdlf<TitM€int9s  diff^ 

ftut . 

Quoties  enim  verba  omninb  repugnant , & contradicunt 

106  ciicaextcnfionemfideicommdTiabfic»  quod  i verbis  tefia- 
toris  recedatur,  quandoenim  voluntas  eft  a vetbisomni- 

107  06»  abfira^a  dicitur  tacita  » & in  mente  retenta»  quz 
tamquam  in  e(Te  non  dedud^a,  nullam  habet  virtutenu.» 

tot  operandi»  &ifiaeficauTa»  quodfzpd  erratur  in  iiucrpre* 
tanda  voluniatecefiatorrs»  dumfidcieommiAaadcafum.^ 
non  cxprctTum » nimia fubcilitate vo'umus extendere » prout 
animaduerreniniHonded.fffreffyi/^y^ffvin.J?**^»  tfi 
«4  mmt4m  f»kttht4ttm  4d  4Uum  (4fnmv9Unt4i 
tr4hr/tj4y  (mmdttmumtefl4t0rtim9HVidi4mni(^c,  cum^ 
ali|S  allegatis  per  Aiiograd.  cmt/.46.  ituiif.  37.  ibi» /efe 

errMttr  m uturfretdndd  ufi4t9ru  V9lmat4te » &e»  Ub.  1 . 

Cum  Sc  fatis  vulgatum  fit  illud  luris  axtomi  , quod 
lop  quandoclard  non  cofiai  de  7 mente  tefiaroris » fiandum 
eft  feriprarx  , & verbis  eius  , lti.fi  vbi  Bart.  jf.  de 
ti/«/r>^./e;4/.curaaltisallcgatis  per  luU  Oar.  i«4. 
mentum <i*4fl,^$.ni$m.^.\bi  ^ vktcUre  fi9n  4/»4rer,  qu4  fit 
mtnstefi^9fu^  ruHcinkdrendumefivfrbiJtffiMS  &c.  Hon. 
dcd.inC9n/.^<f.nMm,^S.itb.  a. ibi,  M4vd«  eldri  H9nc9nfi4t 
demeut9,  ftdndumtfl  vtrbts  Card.  Mantic.  dt  C9nit- 
QHr.vlttm.V9lMnt4rJih.^.titul.%.mim.i.'tion  enim  fuBkit 
‘f  110  dicercidicRatortvoluunifihocetiamverbisnon  expreHc- 

rit » /.  qu9t$9J » ibi , nequt  eum  quem  v»Ua  f.  di  hdrtJL  tnfii- 
tuend.&L4mlhZU9ff.d9reb.  dab.& l.tuhmutC^de  teBdm. 
&i.  qutdjrn  cum  filium » ^ iht  Met.  ff.  de  reb.  tnfiituend.  Im- 
m6  quando  verba  teftaioris  omnino  rcpur,nac»  &;contra- 
’ 111  dicunt  t menti»  non  efi  i verbis  recedendum»  Bart.  & 

CaAren.  m/.  in  dmbuue  ff.  «dr  rr^.ida^.cum  alijscopiosd 
allegitis  per  Altograd.  cenfil.  36.  »«10.30.  ibi»  fed  qu4n- 
de  verbd  emmne  refugiunt  cfc.  iib.  i.  Nam  6c  ficuti 
lia  dixi  fupri  d num.  73.  in  interpretanda  mente 

toris  non  efi  diuinandum  , ita  quoque  nen  ejl  fem- 
^ mnndum  &c. 

Nam,  vt  dicebat  Cato,  Somnia  ne  cures»  quia  mens 
21  j fbumanaid  ipfum  cernit  pcr  lomnium»  que^  opeae»  & 
iperatditm  vigilat,iedooloiuperhocm(Utcrc»quiah(cagitur 
dcibmnijvvigdantium»  &non  durmiemium.  Plura  (om- 
nia deduxi  Tupra  in  dirciirru  fnrt..^.  retent,  tem.y.  4 num.  464. 

. vbiptobaui,  quod  adeo  proprium  pedum  eft,  ambulare» 

214  vfcxxris  membtisfopitisafunino»  ipnambulent»&:ruum 
o(Hciuin gerant»  dcprzrcrtini  num,  464.  retuli  exemplum 
de  ilio,  ouiiuc  Rome  d dornofita  armatus  cxijt»  Torano 
X15  nondumlolutus,  perVrbetndircurreni,  f acinfateilitcs» 
feu  Vrbisvigilesmcidcns,  acqueexeorum  manibus  fuga^ 
cuadens,  acinfuamdomumreuerfiis,  romntiin  quiete  pe- 
regit, reliqua  vide  hic.  Sed  quxiu  manus  de  tabula. 

lUudquoquccfianiinaducrtcndum,  vt  loquar  intermi- 
nis de  quibus  lupra  nempe , quod  ad  induceodum,reu  exten- 

116  dcudumfideicommiiTum,  tatnoneflct»  quod  verraremuc 
in  fabBicutionecompendiofa  fa^a  fub  conditione  mortis» 

117  quxcoiuinetdefutnaruta  f vulgarenivoluntatis»  & im- 
^lentlx,  rubquaveDictamexifientia  (iiiorum, quam  non 
tx\Acn\\i^4dtextmmtni,fi4bexb<red4teii^^,fiH4l.  f.d* 
/4r4M.Surd.i^o/3i.N»m.zd.  Vnde  (ubBicutio  taiU  dc«> 

118  pofthunio  decedente  t in  pupillari  artate  habet  etiam  lo- 

cumconon nato»  dcfic(ub(litutiofa^a  ei»  qui  nafcctur, 
comprehcnditetiamcaAjm»  qoinacusnonfit»  vtplenefuic 
rcfolutum  coram  bonz  mrmoiixBuratt.  eLntJ.  279.  num.  t. 
ibi , fubjittutie fdiU  e$  qui  ne/cetur  etidm  eum  cd/um  cemfre- 
he fidit , que  nntut  nen  dc  deiude  fic  IuluIciucc  fuic 


difcuirum » & fii  manim  ceram  Emmentiff.  D.  Card,  Cerro- 
de  ne  cdefaRdueneten,  Beturum  x.  Pebrean/  1647.  4.  £d 
tamen, 

Congruuquequoqueillaalialuciscelebrisconciafio,quod 
fiibBiaitio  t ^aaa in cafudcficieoiix  filiorum»  & defeen-  i\f 
dentiumcomprehendirramn  filij  non  nafcaniur»  quioi-i^ 
fi  narcantur,red  nati  decedant»  vt  frobetur  ex  text.  m 
l,  3.  4.  I.  ibi,  dtfinere  fertmere  v/umfru&um  aceipie- 
mui , & fi  ntbU  ca ferti  ftrnnere , 4ii«4  men  eeefu  (jrc. 
ff.  vfufruS,  quemndmed.  exut.  & tn  l,  vnie,  4.  & rum 
trtfUci  Ced,  decdduc.  teUend.  Card.  Mantic.  de  cemeiPmr» 
vltm.veiunt,  Itb.l \.ttiul,€.fubnu.  a.ibi»c«a/r4r<4« fenum- 
ttdm  <ifc.  Menoch.c«i>y7/.toda.  »«10.14.  3 1.  dfcenf,  1063« 

»««.i.Sc  (xpius  rcrpondicRota,&  ^xfcrcim coram  bon. 
mcm.  Card.  Lanceltor.  1»  Cdnfd  Benemen.  d*  CamebtiJ  8.  /n- 
»11 1 fio  1 . 4*  Neque  ebftdt » qued  jiUt,  ceram  ben.  me.  Mare- 
zanedein  <44/4  Mdcerdten. bdreditdtii  iq,Mdii  tSlijfi  tn 
rer<»r.i/eri^«433./«ii»«M.6.f4rM.(p’  Beplen^fuit  rclolu- 
cura  pf  ceiebn  cdufd  A!««e»4/r».  Bonemm  i . Ftbrudrit  1 647. 
ceram  Emmentiff,  D,C4rd,Cerradeb>e4  tdmeny  tbt,  dqnb 
cemfrehenduntCd/uMy  quefilifnennd/fdfttar,  dcfindtieU- 
cedantete,  cum  multis atijs  ihi  adduAis . 

Attamen  his  non  obBantibus , quando  teBator , vc  dixit  in 
omni  cafu  7 difpofuii , lunc  exviu  rubBiiutione  non.^  ixm 
poicBaijui  ad  aliam , & hoc  inu!t6  fortius,  quando  caTus 
fune  dimmiies»  nam  6c  fi  aliquando  admittatur  extenfio 
exfimilitudine»  nunquam  tamen  fic  ad  dilTimilcs,/.  ficum 
det  em  in  frinuf.  ff.  felut.  matrim.  L fi  ita  quu  4.  t . jf.  lie  legat, 
i.l.finaI.Ced,d*biJt  quiven.dtM imfetrar,  l.cemmedtffe^ 
ff,de  tiber.cSr  fefibum,c\x\Tiii\\if\wi\i\i%  allegatis  per  Alto- 
grad. cen/,^6, »«10.3 5. ibi» ea:/e«’/«  »«»i4«4«> pt  ad diffmiles 
Ecconfidetauit  A«/4  i»  canfa  Benenten.  Fideicemmifii 
de  Pmebtarqt  i9,  Martii  1634.  e«f4»i  Renerendifs.  P,  D, 
Priele^,(eeutver9y  &tnd.cauf4Ciuit4tisCaJlefUn4q,  /■- 
Iu  ifi3y.r«r4Ji«  R,  P.D.Beuilaquab^fientineCyibiyfum  enm 
cafut  difftmiUiy&  nen  datur  extenjie dre,  vbi  decidit  ur,quod 
fubBicutio  f ada  in  cafu  natiuicacis  nullatenus  potcB  extendi 
adcar(imnonnaiiu'tacisdum  TeBator  aliter  prouifit. 

Ad  decifiones  fupra  allegatas  »«»•.  1 ifi.  rerpondecur» 
qnodilUintenigcndxvcmuni»  quando  TeBator  f invni-  laa 
cocancumcaruprouifir,  ScBcnoncB  mirum,  dum  ftonte 
verifimili  mente  tcBatoris»  fuic  faAa  talis  extenfio  » de^j 
uavetifimili  | mencenuliatenus  dicitur  conBare»  quan-  113 
o ipfeTeAatoc  dirpofuic » quia  dum  conflat  de  exprena  vo- 
lunute»  ceffattacita,  7 veique  forma  tradita  a teflatore  in  124 
veroque  cafu  omnind  (eruanda  venit » nam  fi  verum  cfl» 
quod  etiam  tacita  ex  conici^uris»  &przfumptionibus  peo- 
babitibusclicica  7 cflferuanda»  vt  mox  deducam  quid  erit  125 
dicendumfi  conflat  de  exprefla  voluntate  ipTius  Tcftatoris. 

Qualis  voluntas  exprefla»  benj colligitur,  vt  tetigi  fu- 
pra,  cx  ipTo  modo  diferetiuo  loquendi » qualis  oAendic 
enixam  voluntatem  Teflatorisfie  Bacuendi , 7 qR<a  B voluif-  1 26 
fet»  vtfideicominiflum  extenderetur  ad  cafum  non  expref- 
fum  idipfecxprcfliflccdumipfe  contrarium»  vel  aliter  ex- 
preflic»  vt  pluries  prxeer  decifiones  fupra  relatas  aduertic 
Retaincaufa  Auentenen.  Fideicemmiffixi.  Afrtlu  \6^i. ce- 
ram R.  P.  D,  Celfe  4.  Qaa  «»i«/4,i  bi , nam  talit  difcretiua  ie- 
eutiecentraria  arguit  eUf f enent  tt  veluntatcm  &c,  ibique  plu- 
raalleganiur»  Bcaddo  decif.  in  ca*fa  Remaita  extcutmnts 
Laudi  17.  Maif  i6\9,eeramben,mem.Arguellesb>  ^M.tbt» 
banc  di/cretinam  mentienemy  maguejfendit  fnixamveUm, 
ratem  tefiateru  (ffe.  Vbi  etiam  dicitur,  quod  id  habet  locum 
etiamfi  intraret  7 fauorpixcaufir,  ^ cuius  fanorcmlaiif-  137 
fim£ facieoda cB  interpretatio,  exl,Titia  11.  finat,ff,  de 
4ur,et arg.legat.qiXitid  procedit»  quando  fummus  in  du- 
bio» recusautemficooBaretdeclara»7  & indubitata  men-  128 
leicBacoriSftunccDimmenscBfecuanda»  & non  cB locus 
uiterpretaiioni  alias  id  oon  edet  pium»  fed  impium,  6c 
inhumanum , & vide  »qux  lat6  congcBI  m meti  refelnt.  Pra- 
Qicabil.caf.^.dnum.^t, 

Q^zomniaode6  vera  funt»  vt  ad  euitandam  extenfio- 
nem,  non  fic  neceflarium»  quod  teBator  fuper  omnibus 
cafibus  7 exprefs^dirporuerit,  fed  fufliciat,  quod  de  illis  129 
cogitaucrit,  vc  aperit  fatentur  Gerius  Spin.  cir.  ceief,  12. 

»««.  10.  ibi , de  cafu  nen  natiuitatu  cegit anent , et  nnm, 
la.  ibi,  D.  Denater  de  tfie  cafn  nen  incifientia  dd.  le- 
aearum  cagitauity  & melius  meenfil,  8.  »«m.  4*  **  ftqi» 
ibi  y ex  4«*  emm  da  cafu  nen  aatiuitatu  ceguMuit , rt 
tamen  1»  ee  nibtl  diffefnit  cenfetur  nelMiftty  (equitur 
Cancer*  variarum  Itb,  frtm.  d»  utuU  d*  fidifimut, 
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mm.  !79.t»ir/.g«#W4ii/mwri4,ibi»yf  trit  , 

x/t  iH  funO»  frUAtiiiu  dd.  vtriftruM  % etrtt  fi  u fUeutfftt 
€*m  (ukfiitHtrt  /i4AHtm  * (doUmu  m ti  rrAt  e^m  txfrtfi 

IjO  sefttbflanxrt  , &i  U>c  nonfincratione  fandicur,tquii_-» 
cuin  materia  eiteniionii  rocacondAat  in  vcrifimilimemc 
lelUtoris  , quodrciUcct  fiiMedc  cafii , vel|>cr[onaadqoas 
prxccQditor*  fieri  cxtc«rioncmcoiiicalTct,  vel  interrogatus 
toiffet  , iu  verifimiliter  relpondiflet » vt  dicunt  DD.  a no- 
bisru|>eriusretaii  num.  ifia  ratioceiTic  vbihabeinu*qubd 

131  lefiator  f cogitauir , & non  dlipofuic , quia  tunc  diTponere 
oo^uiiTe  ceniendum  efl . 

C^inimo  pius  voluit  GeriusSpinus  intodtmciut$  e$nfi- 
tu  i a.miip.45.  Tcilicct  pro  exclufione  cstcnfionis  non 

131  foliimfiilticere  « t quodtelUtoroinnescafusexpreOnit  , 
ClclupcroinnibusdUp^ueiit  , auiquoddeilliicc^itaucritt 

133  vtluperiusdiximusjedfatislic,  f<)*^^cogitarepotucTit  , 

ibi,  nAmdiO.twUtfu  UmttAtMr  , vt  n^n  frMtUt  ^qugndo 
C4/mJtrM t4tiS^dtq»*itffn€itt fdcilk  CtlttMrt fHutrAt ^ & 

1 34  rationem  adducit , quod  licuti  f poc ilUmum  huius  rei  funda> 
Qtentum  confiftit  in  eo  ,qu6d  fi  tefiator  decafu , vel  perrona 
omilTtcogitanci  , iia  vcTifimilicecrerpondiflet,hjecveriri- 

133  miiitudonooefitantx  t potentix,  quin  etiam  ctmtrariutn 
afieri,  & credi  facili  poilli  , maximi  quandopariverifiini- 
lirudine  in  teftatorem  cadere  poterat  cogitatio  . Itaque  ad 
voluntatem  tefiatoris  femper , taoquatr.  fignum  ad  fagiitam 
oculos  habere  debemus . 

136  Stella  enim  Polaris  >n  vliimis  dirpoficionibus  efl  ipfa  f vo- 
luntas , quxvt  Regina  dominatur,  & totum  facit,  ^dif- 
ponit,  nam  vc  exclamauit  Q^intilianus<«d«c/4W4r.  311. 
ibi  ; Lthtt  fcrutMri  defunilt  v*iMMtMtm , 4*4  mhil  fxuntiM/ 

Z37  4d/t0/  , t nihil AJumtruflr^/ACr Attat  tjftdtbtt  . Qua- 

redicifoiet  , qu6d  ka  debet  ludex  fe  gerere  in  perfcruian- 

135  da  t voiuutaceTefiatons,  ficuci  anxius  Venator  prolequi 
roletlcporem  . Infuper  przfataconclufio procedit  non  lo- 

139  Ium,  11  przdi^ voluntas!  tefiatoris fit exprefla,vctufn_> 
. cciamfioonritcxprc(ra,red  tacita, &ficexipfisconiedluris 

fuerit  habita,  nam  etiam  cunc  feruanda  ea  venit , /.  ut  candi- 
n«4i^N/  dt  sondit.&dimAnfir*  lezxamfrfifAfuhAtar 
qai  filuUmt  $.  I . ffM  leiAt.  a.  lex.  ^ CedcemmatiM  lex  At,  /./?- 
deicammiflA^  <.  bACverhA  tff.  de  ItSAt.y  l.m»Uer,in  frmeif.  /. 
4d  Trehll.  Nam,  &:  cxprcfliim  etiam  dicitur , qm>d  ex  men- 

140  ic  t proferentis  colligkur,/e/./4/e p4/}«4i,  & ibi  glofi".^. 

dffkl.  lex  GAilaSt  5.  f>de  uber,  &f*fiham.  Hinc  eft , 

quod  voluntas  refiaiotis,  etiam  conie^uris  expifeata  pro- 

141  Acmk  vires  conclunonist  firmaix  in  celebri  ceei/.  at.  Ot- 
dt^d.fip>tiAd  leniam  freidai  pt  yfnnetAt.Ad  deetf.  631.  4 
nam.  1 3.  vfqae  ad  nam,  8a  p4r.  4.  retent,  tem.  3.  vbi  abundd 
habes,  quidquid  multi  DD.  in  contrarium  fcriptitaucrint. 

I4a  Cum  tempus  in  oinncfArepicet  illud  luris  clementuna..^  , 
qu^  voluntas  leAatorisquomodocumque  appareat  Icruan- 
da  venit , qu6d  procedit  non  foliimindire^a  fubAitutione, 

143  qux  t faiiore  teftainenti  folet  plenius  interpretari , fed  etiam 
in  fideicommillaria  . Indubkarum  ergo  cA  , quod  quoqiM 

144  fideicommiAa,  t (quando  tamen  mens  expreAaTdtaroris 
non  recalcitrat  , vci4mdiximus)poAantcxcooiedkurisi(t- 
xia  ratione  dedutliscxnmdi  etiam  decaiu  adeafum  , ver- 

145  bis  ipfis  non  repugnantibus,  vtprobat  texe.  1« /(7.y?4^r»  > 

vbi  Barr.^'  x\\\yff.devfay&vfafra[l.ltXAt.  cam  eeneerdAnti* 
hat  dlleiAtis  ferxlefi.tn  l^.G Allata  qaU  fi tAntnm  tn  verb, 

ementifAtat  efftt  m (tn,  ibique  Bait.lmol.  Alex,  dc  a]i)  DD.  ff% 
deliker.&fefih.  Nam,&videmus,  quddicaufa,  ^ ratio- 

I4S  tie  esprelTa  i rcAatorcfideicommiAumabcot  fa^um  ex- 
tenditur,de  ampliatur, &inierprctatur  , vt  docet  Bart.  per 
illum  texr.  m lex.  reialam^  Sfi^P^tt  yffM  iar.  &fASl,  ignerAnt» 
&inlexxamfAtertS.dalcijfimii tff.de lexAt. a. nam dC  noiv> 

147  dicitur cafus  omilTus  , qu6d  cxraiionemaximiexprcAa^ 
potcA  colligi  . (^amobrem  licce  verum  fiC , quod  probibi- 
tio  alienationis  quoad  certas  perfonas,  dc  cafus  fadla  nolL^ 

248  ampliat, fnec extendit fideieommiflum  vitra  perfonaa  ex- 
prefsd  conUderacas  , fed  reAringitur,& declaratur  fccui>- 
dum  qualitatem  ipfiut  fubAtcutioniSyCui  annetliiur  iuxta  ce- 
Icbceevif/.  Dce.63fi.  n*m.'j.tSr  li.  Alex.rvi^.  39.nv.8./i^.  3. 
& quod  communiter  DD.  tranfeantcumi^.  cmt/Dcc.  636. 
tcAantnr  plurcs  cumulati  per  Bcllon.liinu**»/.!  a.  nam.^^. 
eenf.  17.  nam,  40.  dc  pcr  Fufar.  de /ab/htat.  qa.  688.  nam.  3.  & 
millicsRocaatnplexaeA,  vr  teAaturdee.13. 44^.5.  ibi,  & 
mUliet  Amflex»  e fi  R»tAt&c.  far.  7.  retent,  tam  ali/t  dees- 
/iemlmiflenA  mana  relatu  a Xeta  teram  R.  P.  D,  Cerre  m 
taa/a  Rmanafideitemmiffide  Cerenit  a8.  /anaartj  1647.  $. 
fiutettimrt/fen/amfihii  dtenaittnu frehibitta  refinSlafaU 
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adfraeedentemveeatienemdefeendentiam  , fSfh^damm^ 
fittateram , tanc  enm  nen  amfhat , nee  extendit fidtttemmt/- 
famvltraperfenasexprefit  teafideratat  , /td  refiringitar  , 

& detlaraiarftcandamqaalttetejfraeedemufakfiitutteaij , 

C^r.  quod  procedit  eriamf*  addita  fit  generalis  ratio,  quia..# 
t tcAatorimendebat,  qubdeiusbona  in  familia conferua-  14P 
reniur , vc  aduertit  loan.  BaptiA.  Hodierri.  tn  addit,  ad  dectj, 
Surd.83.ff4«».3.ibi,  4»#wvia r4f j#/r«r4/i/  addita  faertt  , 
qatavelebenameatn  Jamiiia  ten/eruarit  C^C.  vbi  plura  , dc 
etiam  deciCones  Rotales  congerit . 

Attamen,  quandoratioconfeniandxagnationisnon hjic 
reAridUadccrcos,  necnon  determinatos  calus,  & perio-  130 
nas,  ^ficillaadiedlianoD  fuit  pcr  modum  enunciaiionis, 
dedependenterabiprainAitutione,  fed  mdependemer,  & 
deperfe,  cunc  non  obAante  , quod  fideicommiAa  Ari^d 
fint  inteiligenda  , Se.  non  extendenda , t nihilominuseo  25< 
caiu  dicitur  indutum  perpetuum  , dcabfolutumfi^icom- 
milTum  ad  fauorem  eorum  dc  domo  in  prima  tnAitutione 
fectindalubAitutione  non  comprehenlorum,  iuxta  domi- 
nam Bart.  tn  l.fattr  fUtam^  S.faadam  fab  am  w.3.  verf.fed  fi  ef- 
fient tfi.de  /^/4f.  3.  vbidiAinguit  inter  verba  prolata  pcr  mo- 
dumenuDciatioaisalicuius  fuiuiitcuenrus,  vcillanon  ia-  >5^ 
ducantdifpoQiionem,fecusvetdQmexpreflaper  viam 
tionis.dcptincipalisdifpofitionis,  dcc. videatur Soccin. fen, 
tenfi.  15 t.fiabnam.h.verfi.aitqaandei  &fiecanieteftaternon 
fimtluuerlib.%. &cenfi.^\.  nam.  163.  fii.  3.  Alex,  tn  tenfi.  39. 
nam.  a./iF.4.Curt.iun4'«4/.43.mun.  xi.ltb,  X.Vxiiixcnf.^x. 
nam.\h.ld>.  \.S\iid.ceeifi.^,aam.  23.^  33./1F.1.  Aldobrand. 
rvA/3 1.  nam.  t<f.^  id. hb.  t.  vbi  ali|  teferuoiur, & adde Gra- 
utn.dificeftat.jerenfi.ZxH.  nam.  7.  8.  qui  etiam  alios  refert, 

Sc  copiofius  pet  Fufar.  dv/*i^/?i/.4»4y?.673, 

Rotaeriamprxdi£lamdiAin^ionem  prohibirionistalie-  ^53 
nationis  fadxacccAori^,  & principaliter  inuid^acooAanria  1 
retinuit , A'  prxfenim  coram  fandi,  mcm.  Oemeoce  VIU.  in 
taafia  Feroltaien.  Ftdeuemmifift  de  Meifignanit  anne  1386. 
effdetif.^hS.nam.^.far.  i.diaerfi.  Se  coram  bon.mem.  Card. 
Seraph.  decifi.SS^,  nam.  3.  vbt  tcAarur  ,qu6d  Rota  pa Aim  fe- 
ukur  h3ncopinioncm,dccoram  bon.mem.Caid.CauaIer. 
ee.48 1.  nam.y  bon.mcm.Cardin.Pamphilio  dee.i  33.v«iis.4. 
ihiyfrehtbttievUetarcenfiecatiae  , & atte^erpty 
dtaerf.  Sc  coram  bon.mem.Ucta  in  taafia  Benemen.jideieem- 
mifide  Bixazt.mit  14.  Dttembrts  1603.  mfrtff.afadGieaa- 
gn.  cenfi.7ynam.7^.&  80.  Itb.  t.  Se  coram  bon.  mem.  Manza- 
nedo  detifi.  1 9 3 jnun . 9 p4r.  t . reetnt.  & teram  eedem  der.  30a 
mi  w.  a s.  eadem  far.  1 . dc  coram  bon.  mem.  Merlino  in  detifi. 
a t . ff  «OT.  3 1 . 3 a.  3 3.  far.  3 . retent,  mter  eius  mfrefiefi  det. 

138. nam.  %t.& ftqq.  Se  coram  bon.  mcm.  Cardin.  vcrofpio 
detifi.  1 80.  nam.  9.  eadem  far.  3 . retent,  cum  alijs  dedudii  co- 
ram EmiocnuAimo  D.  Card.  Otthobono  det.  1 1 1 .1»«.  17.^* 
^«r44«  Reaerendifima P.  D.Cerre Decane imcaafiaBenamen. 
ftdeicemmiffiide  Pancaldit  lo.  /am/  ld4>.  f.  Net  refraga- 
rvr,  (fit.  &cefi9ftni  ceram  eedem  tn  Ramana  F ideicemmififi 
de  Cermtu  28,  Junij  1647.  %.  fetande . 

Paulas  Rabtas  . 

R.  P.  D.  G H 1 S I L E R I O. 

PoAea  Epifeopo  Terradnen. 

Lucana  lurifpacronatiis  • 
freneris  13.  /anaar^  1643. 

argvmentvm. 

Przfumptio  \Turfutioais  lurifpatronatus  licet  ca- 
dat I quando  aliqua  Vamcnicas  > fcu  Commu- 
nitas prartendat  lufpatronatus  ♦ tamen  id  proce- 
dit. quando c(l tota  Communitas»  fttlfccus,  fi 

aliqui  tantum  dc  ipfa  Communitate  . lufpat^ 

natus»  quando  tantum  probatur cxprzfcntatio- 
nibus»  quales clTc debeant. 

SyMM.ARiyM, 

I Urifipatrenataj  frafiamftie  vfinrfatimiis  ctfiat  in  rnt- 
aerfitast^qn^tdanen  efitetaKmnarfitat^^Jtdfnrstl- 
ladfrarendit.  , « ..  . 

* lafifAtrenatat  fi  frattndatar  ab  emmbat  Parecbianu 
extfientibattnvutniaali^ttMf  an  frafinmatwrintale 
cafa  vfiarfMie  mtfifatrmaSus . 
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5  EccliJUftUnt  cwfirniexeUtmofyHit  fturium . 

4 IwrtffAtrtttMui  pr*/ktupn»  vfttrfktfms  npn  cddtt  , fi 

fr<und4tMr  ^ kUqmlmsfdmitif/ vmut  pMrtchi4 , qn4 
run  cnfiitudnt  vtcinum , nu fimul  tnbMtitMit  m id$- 

4««  qM4rttr$0 . 

5 FkmtUkfUrtJi  fivti  fininU  frtimdkttt  iu/fdtrwitstMS 

n§n  c^it , tunc  frd/iimfttt  vfiirfMtipnh . 

6 Pktrpni  , qk4/td§  fnntfUrtsvniMS  EccUfiti  fijtzuttri- 

urmilUs$f/9rnmvtref$ttfi  du$  fAtronm  tffius  £e~ 
clffi* . 

7 IuffAtrM4ftii  fr4fimitwtxvf»ri4tunt y fiomnts  P4- 

r$ebi4tit  Utud  fr4lendknt . 

8 in  T«ioqntdpr»teditrtfft(}9t9tiMSy  tdtmfrpctdU  i» 

f4rttrt(fthu  f4rtit, 

jo  PH4dtc$f.90,  nnm,  zo.  f4Tte  j.  TKent.qu4lUrrfr9Ct- 

d4t  . 

II  Dtc,mexpf4Cr4C«uiot,  PdrtcbUlu  Z4./4»*4rjfi6i8. 
dt(l4r4tnry<irmm.  iz. 

ij  Pr4fint4ti9ntscpnunu4t4ftT  \O(^4xn0ifTph4xtimmt^ 
mtrkbiUm » x/hi  d*  initt»  t*ntr4ri$  ttpn  c«Hfi4t . 

14  Q^ntnnc centenArUcptKlkdit  4d immtmtr^kiltm eum 

f«Htint4t  ttmfus  t 4«^  excedu  hpmtnum  memort4m . 

15  Pr4fumfit$v/urf4tumj  $urip4trpn4tuj  in  Vni4trfit4i$ 

feffft , qu4i:d9tufi$pt4tur  /u/f4tr9X4tuj , 

16  C$neil,Trident. ftfi.il.  C4f,9.  deref»rm.qu4mfr9if4- 

tttntm  4dmitt4t  tn  ducende  txff4trtn4tus  , qu4ndu 
4defi  fu/ftcU  vfurf4tums . 

1 7 Iufp4trtn4tMS de iurectmMufti qu4Uter froketur ^quxfidu 

fumus  in  perfusus  fufpeOis  de  vfurp4imste . 
iZ  de  /urep4tresf4eus  fer  (refentattenem  , n»n  futefi  dici 
cenfidre , nifi  exced4sis  centum  4stnus . 

19  Juff4tren4sus.,vt  dtC4turconfi4re perpr4fent4tUnet de- 
6eateffecUr4,&  tules  , vt  rtull4mp4ti4siturpffpfi 
t tonem . 

10  Prtftntntio  4d  iufpxtrtnntns  sltud  efi  , c?*  seltud  eoi- 

l4tl$. 

zi  Prnfemotiovnnimtoliddpotefl  fuppleri  ex  fmhfequenti- 
hmsprtftntntiosuhut  vuUdts . 

zz  DteififsncuxU  Popien.  Arehipresbyterntus  etrxm  bon. 

mem.  Cnrdtm.  PnmpbtUo , quxndo  non  pofft  oppUcnri , 
a 3 Collntio  beneficii  fnlln  4h  Ordinnrto  ob  ne^tgtnttnmpo- 
tronorum , ntnfufrqpntur  tnUs  colUtio  Ordinnrio . 

Z4  Benefieq  eoUntiofniU  4b  Ordmnno  ob  neglt^onttompn- 
tronorum , ex  hoc  Ordsnorq  non  concludunt  tufpntro- 
nntus  fimmo  excludunt . 

ly  Jufp4tron4tus4ltundeeflprob4ndum,  qudmex temporis 
dtcurfu. 

z6  BentRcucollotio^  qunndo  nulUtenus  venUt  nttendendu 
dd  tmplendnm  eurfum  etntennrto , 

17  ProfentdSio  , quononhobuit efieaumnoninunt . 

18  Probdt tones , quo  non  iufiificontur  ex  nQts  non  sttendun- 

tur, 

19  in  Qudfi pofiefiione  bestefieqt  qunndo  quisefi,  ccnfttur 

conttnunre  in  eo , ex  eodem  titulo  primono. 

30  Ius  etioM  non  pofiefior  pote  fi  cedere , quod  hobet , fen  hn- 

bert  protendit  tn  beneficio . 

31  Senientt4,qaonon4pp4ret efienu4t4non  iuunt. 

31  Beneficium  tquodfif  de  iMrep4tron4tms  in  Ecelefioproiu- 
dtctum  ^nonfidtur offert tom  Eptfeopi. 

33  OrdinorijfententiofupeTexiftentisturifpotronotnSy  vt 

proiudicet  Ecelejio , debet  lufitfieori  ex  olhs . 
Sementto  noneffebtuoto  non lanot , num.  33. 

34  SentenuoUtofuper fiotubeneficij y focit  ius  controom- 

ner. 

35  in  lurifpotronntus  probotione  non fuffrdgotur  qnodrnii- 

norto  f fi  deficiet  forno , num.  37. 

Poma  p^otmr  ex  enunc  tot  tuis » mnw.37. 

36  Enunciot  tuo  i vt  probent fomoquoleseffe  debestnt . 

38  PorutoextroHoex  libro  y dum  non  efi  recognito  , drle- 

gitmk  extroHo  nonfuffrogotur . 

39  Enunciotmoemiffo in tempore fufpeUo non releunt . 

40  /ufpotronotusy  quondo  nonpofft  dici  cononixotum  per 

grottom  yfineutri. 

4t  I^fp^conosas i quondo  potius  dicoturcontrouerfumt  cfi 
smpugnotum , qudm  odmtfium . 

4Z  Benefictum Ecclefiofitcumtn  dubio profumitnr liberum» 

43  M9«^^*”*^^ftfiquodomferuisutbenefic%. 

Heruitus  in  dubto  nonprofumttwr  ^ mtm.  43. 

44  benefictum  fi f ut  fiet  do  iureposronosusy  quondo  efietrefi- 

gnotuMiquidJoblm  fuiffet . 


45  Beneficium  iurifpotronoius  y quondo  effeto Pogdcotld- 

tumy  de tjioqodittote fuijfet foHocollotio. 

46  in  Benefieioiibus  ottenditur  vUtmus ftotus . 

D E C I S I O CCCXXI, 

PLuriespropodtoper  me  dubio  , An  condiret  de  Iiire- 
patronatus  Pzrochiznoruni  SS.  loannis  , & Repara- 
IX  lucanx  Ciuitatis  , qui  tanquatn  ViciniEcdcGxS.  An- 
drex  , qux  cft  vnumde  Urachijs  di^  Parochix  , illa  va- 
cante notninaruncin  Rc(dorem  Alexandrum  Tremam-^, 
undem  Tub  die  29.  lamiarij  fupenoris  anni  * fuit  refolu-  ^ 
rumdeeocondare  , & confequemerdidum  Alexandrum  ^ 
prxrentatuin  coram  Vicario  Lucano  efle  inOicuendum  ex 
duobus hindamcntisprxcipuc  . Primo, quia noncadicpr^- 
fumjmo  vfurpationis  in  lurcpacronatus  competente  non_« 
omnibus Parocliianit,  Ted  parti iprorum.  Secund6,quia^ 
quatenus  caderet  talis  prxfumptio  . Illa  tamen  cedar , vbt 
adeft  centenaria  quanpoOenioprxrenundi,  quxxquipol- 
iet  immemorabili  requintz  i Concilio  Tridentino  ftfs.  1$. 
de  reform.  cop.9.  RepropoQra  caurarupcreifdcm  DD.eiiam- 
fi  In  lure  Tubiidant  fupradi^a  fundamenta,  nihilominus ext- 
fiimantes  ea  non  applicari  propofito  cafui,  rccefleruncade-  t 
cifis . 

Nam  refpe^u  primi  fundamenti  certum  ed  , eartdem_^ 
prxfumptionem,  qux  militare  folet  in  lurcparronatus  Vni- 
uerfitatis  f ceffare , fi  non  tota  Vniuerfitas , fed  cena  pars  it-  I 
liusprxtendetetiuf^atronaius  , vt  prxrerall^ntosindeci- 
fioneinhaccaufarubdi^die  19. lanuarijfuperiorisanni  , 
tradit  Gonzal./«pfrr<i.8.x/«//.i  8.  n«w.69.  ^xs\>o{.depot€ft. 
Eptfeet.olleg.^  a.  num.6o.  efi  tn  colleQ.  od  Concti.T  rtd.  cop.9» 
de  reform.num.  5 3.  vbi  alios  allegat , & in  terminis  Parochia- 
noniin , Rota iM Z«r4ff4 /itr///'A/r«ff4/«r  3t.y44«4r7  1620. 
corombon.mem.Seteucien.quoefi dectf.  iZ.fnbnum.  x.verfic» 
nometfioltquo yipudViiiiin.de lurepotronqtusy  fed  aimin 
nodro  cafii  iufpatronaras  prxtendaiur  ab  omnibus  Paro- 
chiznis  t exidentibusin  Vicinia  S.Andrex, ex quonon_«  1 
foletconcurrere  integra  Vicinia,  feu  Via  ad  dotandum  be- 
neficium animo  referuandi  patronatum  , vr  anlmaduenie 
Lotther.ifrrr^e4///i^.  i.quofi.  13.  »n.  136.  fedEcdefixfo- 
Icntfieri  ex  ciecmofynat  plurium  , vc  ponderat  Crcfcenr.  3 
decif.x.de  lurepotr.  Acchill.  dec.  a.  eod.  tn,  cum  alijs  per  Ric- 
ciwminprox.prob. tnrifpotr. refolut.xox. num.  5. tnfin. intrat 
prxfumptio  vfurpationis,  vt  in  terminis difcuflb  articulo  fir- 
inauit  Rota  tn  Crr«s#ifr«.  Copellonio  8.  jlprdts  1601.  cerom 
ban.  mem.  Cocctno  dectf,  25 . num.  3.  (jr  4.  inter  eius  imprefsos , 
dr  inrecentMcif.  197.  »11,36. pnr.^.  fccus  autem effet , fi  prx- 
tendereturlufpatronanis  ab  aliquibus  familijs  vnius  Paro- 
chix , quxfnonconflituerenc  Viciniam, feuContratam,  4 
nectnfitnullubinrenrin  aliquoQuanerio,  feu  Via  , tunc 
enim  podetefie  difficultas  , An  intraret  fupradi&a  difpofi- 
tio  Concilii  Tridemini/r//,  25.  cop.  9.  de  re/ormot.  quia  cum 
tunc  agatur  de  pluribus  famllijs  vnius  Parochix , lic^t  maio- 
rem partemParochianorumconflimani,  confidetaniur  ta- 
men t vti  finguli,  Cc  in  illis  non  intrat  prxfumptio  vfur-  S 
pationis  cum  Vniuerfitatem  , aut  Collegium  non  confti- 
tuantyfiePanoruv»/.  it.vol.  a.Cald.rtfff/9.  num.  z.deiure- 
/4tr«».  vbi  quod  quando  funt  plures  patroni  vnius  Ecclefix 
fingnlaricer  , nullas  ipforam  proprie  f potcd  dici  patro-  6 
nusipfius Ecclefix,  Pic.*»/ci.7'm44ir4/4.  ix.  ff.de leiot.i» 
So\xt.ditefiom.gloff.  8.  »1110488.  quos  refen , & fequitur  San- 
chez  refpMf.morol.Ub.  2.  cop,  3.  dubie.  100.  »w».  5.  Qux  ratio 
non  applicatur  in  hoc  cafu , in  quo  omnes  Vicini  S.  Andrex 
ad  Iufpatronaras  afpiranc  , prout  infimul  t conuenetunc  7 
in  pnefcncationibos  , Sc  nominationibus  ad  illam  fadlis  , 

Vnd^  ficui  prxfumeretuc  vfurpatio  Ecclefix  Parocbialis  SS. 
loannis  , & Reparaex  , fi  omnes  illius  Parochiani  lufpa- 
tronatusprxiendereni,  ica  & prxfumirur  Ecclefix  S.  An- 
drex,dumomnes  , qui  fub  ea  vti  brachio  Parochlalicon- 
tiuentur,  fi  illius  patronos  prxtendunt  , f qu6d  enim  pro-  8 
cedit  in  toto  refpc^  totius  , procedit  in  parte  refpcdlu  par- 
tis,/.fa»  dem»,  rei  orni/te.  A\biconf.X99.  num.  2.  Mc- 
noch.r#»/.67t.  »4M.S.  efim  in  hoc  brachio  Parochiali  militet 
eadem  ratio  , qux  in  tota  Parochia,  nemp^inuerifimilitu- 
do  , quodab initio  totfamilixdiuerfx  f infimul conuene-  9 
rint ad  fundandam  , vel  dotandamEcclefiam,vtbcn8 fir- 
matur I97.»4W.  iS.por.  5.rrrr»r.&corambon. 

mem.  Coccino  25.»«m.  3.  non  propter  potentiam, 

fed  quia  non  ica  de  facili  plures  familix  conueniunc  ad  xdifi- 
candam,  A;  conAruendam  Ecclefiam  , vc  dixerunt  Cre- 
fccut.  dtil  dec.  I . mim.  2.  tit.  de  iurepotr.  Rota  in  reeent.  dec. 
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Partis  IX. 

235.  mrM.  5.^4r.2.^apad  \i\x\ttiMiurtfMr.fitfr4diQAit‘ 
of.\  num,  I . & in  terminis  Ciutcatis  Lucanx  Mohedu^/M. 

1 o Nec  ri(x  fuerunt  applicari  refolutioncs  Rotz  f •**  Bergf- 
m€n,CMf«lUnu  18.  M4ij  t629.(tr4r.tlwt,mem.Aifr{tM9^>iiu 
tfl  dtc.290>f4r.yrecent.  & im  Crmmtn.  P^mcbUlu  24.  /4- 
marif  1 628.  ctr^m  t4dem  4lltgMt4ttm  frmdtUci/t^tttytikui  dt- 
(jf.  z90.MHm.  20.loquicurdclurepatronatuscomp«cntc_^ 
Coa^atcrmt2tis,iaquanon  cadit  ilU  inuerifimilicodo 
periuscoulidcraca  * qua;  militat  in  Vicinia  «feuConcraia  . 

]|  Aiiaveto  in  caufat&acouien.  minus  applicatur,  cdm_> 
ibi  agatur  de  patronatu  prztcnfoa  Collegio  luriAarunu^  , 
quorum  refpcdlii  fuit  refolotum  non  intvare  pizfumptio* 
netnvfurpationis  , quia  ex  alia  parte  prxtendcbatur  etiam 

Ja  lufpatronatusabC^ouillis  , f vc  colligitur  ex  lequenride* 
cUtone  fubdie  22.  Maii  t6iB.ifittrreceni.f4r,yldemdkcn- 
dum  de  declaratione  Sacr.  Congregationis  18.  lulij  ido3. 
quia  etiam  ipfa  procedit  in  cafu  diuerlo , loquitur  cnira  dg,_a 
Capellacxilteniem  Eocicna (ita  intra  Parochiam  , & pro- 
prerei  non  applicatur  ad  przfentemcafum,  in  quo  agitur  de 
ipfa  Ecddia , non  de  Capella  in  ea  fira. 

Minus  Dotert  dubitari  dc  fecundo  fundamento  decilionis, 
quod  prxleniaiioncscontinuatx  per  fpatium  100.  annorum 

13  t probent  immemorabilem,  vbide  initio  contrario  non^ 
conflat , quia  tunc  centenaria  ipfa  concludit  ad  immemora- 

14  bilem  cum  contineat  tempus  , *f  quod  excedit  hominum^ 
memoriam  , 

dintrf.  Vndd  pafljm  traditur  ex  przfctipcione  probari  tuf- 
patronams  modo  illa  Gr , aut  intinemorabilis,  Accbill.  dtc.  4. 
d* utrep4tr.MQ\itd.dtc.i.e»d.iit.  RfXJsc.i99.num.^.f4r.  1. 
dmr/.ctimaiqt  per Gouzal. 4W ri;;. 8. lUff.  i8.»N4i.4^.aur 
centenaria  ex  FedericuleSco.  C9n/.i\^  Koca  i^r.31 2jt«M.4. 
p4T.  i^etnt,  iatd  coram  bon.mem.  Burtttoirr.  825.  vbi  Ad- 
dcn.4M*.8.  & cwdmmtm  j1hj4H4  Urtff4tr9n4tHs^  I»lij 
1629.  Cxfcriim  cum  ad  elidendam  prxfumpcionem  vmrpa* 

15  tionUneccfTafiiGtmfliGcatio  t luiifpairoTuuisadformam 

SacriConciii|  fupradi^a/V^  23.  raf.  9.  derefarm,  requiren- 
tis vitra  immemorabilem  przfcniationcs  continuatas  fpatio 
5a  annorum  eflci^uin  fortitas,  & probatas  per  authentica 

j6  documenta  , cuiusdifpoGtioproceditcnamtin  VtuuerG- 
careparua . lmm6ctiamupra:(cndaturiParocUianis,iuxta 
opinionemapprobatam  aSacraCoagrcgauoncConciltJ^,&; 
iilota , vt  in  fupradi^isdcciflonibuscoram  bon.mcm.CM- 
cino  dm/.2j.4aar.4.coratn  Maniica4^(’.3j.nii4i.i.pi^iMW. 
V*'f.i>tt4 14  y‘tnMrfit4tt  tn  Blitea.  Btnefic  y 28.  /*»»;  1 6 1 
r4mb94.mtm.C4rd.S4Cr4t9inrectttt,def,tl^.  4*41.5. par.  *• 
&d.dtc,  i97,m$m.^6.f4r.^.Sc  inboccalucumnonadGnt 
prxicncationespcr  150.  annos  etiam  admiflo  initio  ab  anno 
1 362.  A:  computatiapr^fentaiionibus  omnibus  vfquc  ad  an- 
num t499>decurfl  fuerint  annii37.  dumtaxat  probationes 
addu^  non  releuani . 

Sed  quatenus  non  intraret  difpolltio  Concilij , adhuc  cen- 
(iterunt  DD.  non  adeilc  probaciooein  lurifpatronatus,  qux 

17  iitxta  diiporitionemiuciscommumstfufiscerec  in  peilonis 
nonfofpoSlis  dcvfurpatione.  Ccriumcflenimrcquiriccn- 
tenaiiam , velqaadragcnAiiamcumfajna.^cemenaria^ 
debece(Tcomnia6compIcca  ad  eflc(2iun  , vretiamGmpli- 

18  cespriuatipoflint  patrooatuinprrtendete,tquianon  po- 
tefldiciconflaredcitirepatTOfutus  , niGpr^lematlooesex- 
cedantcemuni  annus  , vc  tenuit  Rota  in  dcciGonibusrcla- 
tisper  bon.  mem.  Oiiratcum^r.168.  nim.  io.&fn  f$rm4n4 
/9riff4tr944tu4  X 3.  t'ebru4rn  1 6 28.  rara»  b9n,  mtm,  C4rdtn. 
rtrdlt, 

Prxcereaadcfic^uni  , vc  numerentur  prxfenutiones  , 
illx debent efledatx  , dcta{es,vcoullampatiamuroppoili- 

19  tionem , f alias  ex  eis  oon  dicitur  conflare  de  quaG  poflcflio- 

nc  certa, prout  requiritur , vc  inducatur  centenaria , Gonzal. 
/•f*r  rtgXihff.^^.  ^ararar4»^4.»r». 

Ptr9H4tt9  $H  f^tC9it.Bem(icjf6.FtirrM4ni  1637. 

Qu6d  centenaria  non  ut  omniob  completa  , vt  requiri- 
tur probatur  ex  eo , quia  non  omneS  pt xfemationes,  fcu  col- 
latiooesfa^^^anno  1362.  vfq;  ad  annum  i49i.quoema- 
nauicvliinuruneattcndcodx:  £fl  enim  demenda  prima.^ 
przfentatioradladediiSoanno  1362.  cum  nonfltprxfen- 
t colUtio  fa^li  tantum  mentione  cuiufdain-a 
Elcaionis  , qux  ejim  pofllc  intelligi  dc  petitione  perfonx 
gratx  non  concludit  pnuentaiionem  , vcinterininistxadic 
ret  rCTLraa/.  1 1 a.  i» w.  4.  & quamuis  in  dcaTionc  io  hac  cau- 
at  ia t tua  dicatur  pr^fcntaitoncm  tfuppleriex  fubfcqueruibus 
prxfcnuDonibuspoflcifadhs,  imt.i  deciflonem  mP4ptn, 


Rcccntiorurn.  u 

^rchifrttlryt«r4ikt  \6o\.C9rx4»rtC9i,mtm9r. 

Hier9nym9C4rd*P4mfhiit9  » Talis  deciGo  non  applicatur, 
exqaotniliocarutcanflabatdeprafentationibusamea  fa-  as 
diis  , in  prxfcmi  vero  ance  ioflicutiourm  didi  anni  1362. 
nondoceturdealtaprxfentaiioocancciiori . Paiirefcftde> 
mendacoliatiofadaabOrdinariode  anno  14^1.  ex  negli- 
gentia  patronorum  in  non  prxfentando  , quia  aducrico- 
dum  efl  Ordinarium  contulidf^cxiuredeitoluio  pert  ne-  23 
gligemiam  illorum  : Q^fr4tendeb4Xt  4d  ft  ftrttntrtats 
9i9miH4ndi  , & fr4femiMidiy  c^r.qux  verba, 

^44t,  nibilcertiaflinnaDC,irambexcluduntm(p.2tronaius, 
cumf  lendancpotiusad  negandum,  qudmadnrmandum  24 
enunctatum  , vt  fuit  didum  $n  Afffitn.  Btnefieij  xb.Jnnij 
1585.  r#r4»  e9dtmrt<9t.mem,C4rd,i*4mfhdi»i&C9r4m  As- 
ktTtndiffm9  f^ritUen.dtc.ju  ffa».  4.  f(  certum  cft  illa  nocL> 
probare iufpauonatus,  niGilludprobeturaliundc»  25 

ex  temporis  dccurfu , vtpluribuicompiobaiuc  Rotacoram 
bon.mem.Piiouanoi4  fOrsv.  Bentfiaf  ^.Dtttmbru  1637. 

& i»  Geramdin.  I.  Jmlu prtxtmi pr€teru$  e9rim  mt . 

IdebtaliscoUaiioGne  difltculcatcoon  efl  habenda  in  cooG- 
dccatione  , nec  tempus'^  illud intennediumdeferoire  po-  ab 
cefl  , autcomputariproimplendocurfucentcaarix, vehe- 
nt Roixtnf^iCfU.Btntficu  C9T4m t9dtm b9njmtm,  Ptroii4tt9 6, 

Fririi4rui637. Dcmendaefletiamprzleoiatio  anni  U91. 
fadaad  fatioremBartbolomzidc  Sandonninisa  Paroebia- 
nis.tanquampatronisdidxEccleGxS. Andrex  , fquia^  37 
ver^  non  labuit  efledum,  cx  quo  tunc  fuit  iromiilus  Ange- 
lus Nuchcllus  vigote  qtiorundam  litterarum  Apoflolicarutn, 
Gue  Gratix  Exp^atiux  ad  collationem , A:  prouiGoncou^ 
Epi('copi  Lucch.  fub  datum  Ron\f  apud  SPetrum  ano.  1486. 
Kal.  Noucmbrts,&  tamen  efleduatiorequiritur. 

Nec  efl  attendenda  fentencia  Ordinat  ij  de  dido  anno 
1491.  in  qua  fuit  pronunciatum  didum  Battholomxum.^ 
Sandonoinumprxfentatum  per  PatochianoselTeiDflituen- 
dum  ,&  codGi  mandum  ad  didam  EccIcGam , nuliunK)uc^ 
iuscompctcicHierooymode  Balbanis  i Sede  Apofl^ca.^ 
prouifo  vti  dereferuato  . Quia  t non  iufliGcaturexadis  , 28 
nec  fuit  efFcduata  , ex  ouomUitucus  in  ea  nunquam  fuit  in 
poflcflionc , (cd  didus  Nuchcllus , qui  cum  ame  fentemiam 
eflee  in  polfeflione  vigore  Gratix  Expedatiux  dlamconti- 
nuauic  ex  roJem  titulo  primxuo  , f vt  ex  inuentario  , & 39 
conGgnacioncbonorumexiflentiuminSacriflia,  & Domo 
EccleGxconGgnatorumpcr  Capellanum  Petro  dc  Nuebd- 
lis  procuratori,  ex  locatione  fada  ab  eodem  vti  Redorc^ 
de  redditibus  EcdcGx  , & ex  permutatione  domus  ab  co 
fada  vti  Redorecuin  liceocia  Ordmarii . Necdit^  femeo- 
4ia  fuit  lata  citato  Promotore  Fifcalt  , ne  cuius  intereffe^ 
agebatur,  &d. Nuchellolcgicimocoatradidore,  ^poflef- 
(orccxfupradidis  , minulqucexrcGgnationefada  abeo* 
dem  Sandonnino  Nuchellocum  referuatione  penGonis  pro- 
batur cflcduauodidxfcotentix  > quia  etiam  non  poflcflbr 

cedcrepottflius  , t quod  habet,  Im  habere  prxtenditiOMa  30 

bcncGcio,  vt  bene  per  Rotam  Wsr.564.4Nw.  10.  tmY.fNawasa 
4ktemp4r.^.dik9rf.  conGderata  prxeipu^  tnodicitatepea- 
fionis  9.  ducar.  Gbi  referuatx  fuper  frudibus  annui  redditus 
fcut.  200. circiter  , idc6 talis  reQtcnria,etiamri  Ordinari), 
&canoniaacoriatiuiirpairunacus,cumnonappareat  eflfe-  31 
duaunondebctairendi,vtUixii  Rot,Wss,269.4«4>.  x.lib.\. 
pMT.^.  daurf.  coram  Card.  Caualcr.Wrc.  1 59.  4nm.  yidtctf, 

560. 4fitefijtx9r4m  sms», coram  Buratio  Wsc.  i68.4nw.i8.  $n 
A/ctil4H4  tkftfpgtrandtki  7,  /n/»^  1638.  r#r4W  D.  Card,p4n- 
airs/s,  vbi  ex  Caputaq.  Seraphin.  Cc  alijs  ibi  allegatis  firma- 
tur non  flari  afleruoniEpifeopi  f f t^uod  Bene^cium  Gt  de  32 
iurepattooatus  in  EcdeGxprx4udicmm,przrcttiroGema- 
nauit  non  citato  Promotore  Fifcali  , de  cuius  intcrefle  agi- 
tur, ideraque  dixit  RocaWsr.  197.4«».  50,.(^/V4g.p4r.5.rs- 
rs4f.  vbiquoddcbetctiam  exadiscQnflarecc^niiumffuiF-  33 
fedeiui^atronatos  , intermiols,qu^fcntentiaOrdi- 
narijcanoniaacoriaiurirpatronarus  non  cfTcduata  pon  de- 
bet attendi  , iate  fuit  firmatum  iM  B4ftht>i9H. 

l6^l.C9r4m  ^P»  D.mt9Cdriil9  . Igicurcumdida^ 
feotemialata  ab  Ordioariode  anno  t49 1.  mper  priraaitfli- 
cutioneBartholomxi  Saodonnitu  non  habuciir  efledum  , 
nec  fuerit  lata  citato  Promotore  Fifcali  , 6c  dido  NuefaeU 
lo  , fed  BalbanoprouiroApoflolicoexcapiterefcruationii 
non  pocefl  dici,  qiiodcanquamt  lata  fuper  l!aru  Bcncficij  34 
faciatiusconiraoinacs  , v(  fupponitur in deciGonc  inhac 
caufa. 

Necpotcflprxiendi  , qubd  falcem  fuflcageturquadrage- 
naiiatcumdeficiatfama  , que  probcturcxeDUOciaiiuis,  35 

Rota 
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Rota  coram  bon.memiCoccino  top.  m>m.  3.  coram^ 
Oirdin.Cauai^r.5  x.(*r  dec.^9^Jmm.  4.j»«r.  j.rr  • 

ttnt.  Enunciatiiiz  fuffidctires  non  adfunt  cum  requiratur, 
4)u&dilnrplare9,  &fupnccnruinanno$,  Roracorambon. 
mcm.  Buraito  drr.i6S.  num,  hnm.A.  f ar.  i.r«r. 

t«  A4*d»$lMntn.  JurtffAtrWAtut  8.  /unn  1618.  c»r4m  kon» 
mm.  Ppr«mmi9  inttr  Mfud  ytuidrt.  de  iBrefAtr.decif. 

37  74*  3*  Vnddcum  non  proberur  *f  centenaria , quia 

Ainc  demendz  iupradidlx  prxiemationes  dc  annis  i^6a. 
1431.  fc  I49i<  Nccrelcuct  quadragenaria  cuinfamadefi- 
ciar,  non  adcR  ordinaria  probatio,  quatenus  Concilium^ 
Tridentinutn  non  intraiet . 

Neque  ad  probandam  famam  fuffragatur  partita exrrada 
ex  quademo  beneficiorum  Ditrc.  Lueanx  compilato , vc  af> 
leritur  anno  1560. vbi  dida  EcdefiaS.  AndrexeiiunciacuT 

qS  de  iiireparronarus  . Nam  vitra  quod  panita  t non  eft  reco- 
gnita ) neque  legitimi  cxrradla  in  omnem  ca(um  dida^ 
enunciatiua  vnica , Sc  recens  intra  centum  annos , & cmifla 

39  in  tempore  (ufpedo  , quia  non  poflidebat  f pTxfcntatus  i 

Parochianis, nihil  probae.  Rota  coram Burattod/d4drri/. 
178. nitm.  ix.&  iy&  i»  Afc%lMM 7.  //ury 
I £mtfttntiJ/imo  D.  Cat4.  pMXjrela, 

40  Minufque  rufiragauirGratia.n  neutri tprrKucheHum 
obtenta  ab  Alexandro  VI.  cum  derogatione  iurilpatronauis, 
qiiiinilta  narratur  , qu6d  a nonnullis  afferebatur  Ecclcfiam 
pr^idameffedeiurepatronams  , dcPapaderogaui(,qua- 

41  tenus  t illud  excaret  ,quocaftt  potius  dicitur  conirouermm, 

impugnatum  iiirpatronatus,qaam  admtffum,  Rota  diil, 
Wer.i 78. mriw.  i^4dmed.&mtm.  17. coram Ouratto, 
&ind0*.7l.  num^ C9r*m  Rtuerendiff.  t^riellen. 

Vlteridaconfidcrariint  DD.  prxtcr  prxfumptionem  iuris , 

4a  qubd  in  dubio Ecclefiafticat  beneficia  pnefumuntur  libera, 
iuxta  dodrinam  Innoc.  inc*f.  cum  vtncrMktiu  Mum.9.  de  ex- 
crpr.fic  ibi  Dodores,DecicM/.8oa./r»4r.i.cura  alijs  addudis 
per  Menoch.  depr^/umft.prt/umft.^o.  num.  i.  Iti.y.  Rora^ 
coram  Cardin.^raphinunr.  1353.17«**.  i.coram^rd.Ca- 
ualer.der.  159.«««*.  i.  coram  (^din.  Sacraro  i»  Sexpn.Be- 
neficu  at.  Juu^  i6iy.6c(xpiin  olijs,  quiaiurpatronamsefi 

43  quasdam  feruicus  benefici),  qux  non  pexfamitur,  Abb.  ccn/. 
59,  num.  yltk.  a.Gigasr«i*/.48.  m$m.  ifi.in  ifiocafu concur- 
rit , qu6d  a dido  anno  i49i.citranulladaturprxfenutio 
fada  a patronis , neque  in  refignationibus  beneficioruoL.^  , 

44  nedumnon  foitdcrogatumpaironarai,  t fednecetiam  fa- 
da fuit  mentio  illius  , de eoenimfadafuiffcrmentio  , vel 
confonfusfuiffet  przfcniatus,  aut  illi  derogamm, prout  fit 
dc  flyloper  ea,  qux  tradit  Parif.  de  re/SgriM.  uk.y.  qu.  4.  num. 
31.  C^59>  Rota  coram  bon.mem.BuratcoJcr.  178.  num.y.  Ira 
quodeom  ab  anno  1491. quo  Nuchdlus  prouifusApoftoU- 
CUI  fuit  immiffus  vrqucadvltimam  vocationemanni  1^41. 
tc  fic  poff  Concilium  Tridentimim  per  1 5a  annos  nulla  de- 

45  tur nominatio  , tf^P'^^^'^t.auoParochianoram,& om- 
nes collationes  , fcii  prouifiones  Apofioticc  fuerint  fade 
tanquamde  libero  . vltimusfiatusinconcurfuprxua- 

'46  letydcefi  arrendendus t cum  non  pofHtdici  probatus  pa- 
tronatus laicalis. 

Prout  vtraque  parte  informante  fuit  per  DD.  refolutum . 

^ Deei/h  $JidemM4t4  inhAC  tddemexufd  fub  die  xy/dmutrij 

^ x64q.c»T4m eedem  ReuerendiJfimeTerrdCimn.eft /ufrdio 
hMCeddem  fdr.9.  reeent.  tpm,\.  dec,xqy 

' R.  P.  D.  R O Y A S. 

PoficiEpircopo  Tarraeonen. 

SenogalUen.  Societatis. 

Ventris  13.  fcatudry  1645. 

' arovmentvm. 

Mandatum  vina  fummam  debitam  relaxatum  in 
totum  , \*nicumcxecutionevigorcciusfadain 
totum  , necefx  vt  labefadctuc  . lura  omnia 
priora  per  tranfadionem  initam  remanent  Aib- 
Iara>  & perperam  dc  cis  loquitur. 

SVMMARIVM. 

] AfdstdMtum  exeeutiunm , /i  eent ineat  maiorem  fummaet 
sUhttt  > vna  cum  txeeutione  ctrrutt  ut  tutum . 

1 per  TranfaBianis  viamrtmanentextui{Ui  ^fublata 
uemtiaprieraatra . 


3 T ran/aUseprehat  centra  tranfyentenet  dr  baleentem  ita  a 

ab  te, 

4 Nenatto , dicatur  induUa , ^id  deheat  initruenire , cjr 

num.i9.&  10. 

5 Cenfeftet  &ce/fiey  quamuis  feqauta  fefl  cejfitnem  ne- 

cet ctfftenan» , »«1*1. 6. 

7 Alandatum  aquande  nenpeteflfuUart aviti*  naHitatis 
r at  tene  exce^ut , & num.  8.  <7  9. 

10  SeciMstencturreddereratienem/uaadmintJhaitms  fr* 
rataadmmifiratums . 

It  Secndueyfiadmmtprauerintambeintadem  apethcca^ 

(7  am^  fuerunt  ntiltientes  tnexizend*ycenfentur  am- 
be  ft  Uberare  d redJtttene  ratitmt . 

12  Xaitenisreddttie^  fi  petatur  dfecietob  alterefedeeppe- 
m pete  fi , tu  nenreddUtfit , Cfi  nen  adimpUmfit  pre 
parte  tua , 

X 3 Cafir.  in  cenfil,  5 8.  ff« w.  38.  t7  39. 9««  cafu  lequatur . 

14  d JUttenumredditienettptandequurepertOMtt Uberati*- 
nem tnenpetefi ampltki  fuper  hec  meleftarty  necira- 
uartynum,  15. 

1 6 Denatie , quando  tfifi^ia , d'  fi>*t  caufa  nullam  transfert 
ailtenem . 

27  AeepreptereddicituralfdicatumiMiaUquedd  donante  , 
$taut  vaUdit fuper  eepotefi  tranfiiere,  num.  18. 

2j  Denut  io  fada  ab/que  mfiauatienty  alqfque  felemnisati- 
bus  nen  tenet , 

32  de  Comput  orum foUdat  tone  t quando  aiitur  ^ non  funt  ne- 
ce ffana  foUmniiates  r«jii  ftmper , 9«4//d^«i*i4«r 

poffunt  reutderi . 

23  AfMdatum ^quando fuccedatheof adi. 

34  Obligatioad  tnterejjefanper intrat  Ucofadi . 

25  ObUgatio  fada  tn  carcere  non  releuat , ne:  habetur  i» 
con fiderat  tone . 

DECISIO  CCCXXII. 

Confirmarunt  hodie  Domini  decifionem  in  haccaufa..^ 
coram  me  fub  die  aa.  lunij  1639.  inquarcfolutiim 
fuit  mandatum  ab  Aud.Cam.  relaxatum  contra  loan.Ba- 
ptifiamde  Riuiseffcnullutncum  contineat  mabremfum- 
mamdebiri  , vnde ratione tcxceffut,vna cum excquutio-  t 
ne  in  totum  corruat  , vt  pixter  in  ca  congcfiosIafon.de 
alii  in  ltg.fi nen f extern,,  yficentum  yff.de  contUt.  indebit.  Grcg. 

X V. dec.  X 98. <7 480.  num.  5.  Buratr.  dec.pt.  nu.  3.  & 3.  Iioc- 
quein  prxfenti  rcinaofit  irrefragabile  , dum  computa  te^ 
gunturlolidaradcannoi634.  Fueruntque  remiffa  lucra  in- 
ter prxfatum  loatincm  Baptifiam  , A:  Philippum  de  Riuis 
etiam  per  viam  tranfadlionis  , cuius  vigore  remanferunc 
extin^a , ic  fublaca  f omnia  priora  iura , cap.  2 . de  tranfad,  > 
Gozzad.r#»/.38.miM.8.  Mantic.Wrr.34i. num.%.&far.q. re- 
centutec.q$i.  num.q.  pro  quibus  inde  turibus  fublatismanda- 
tum,cert^non  veniebat  relaxandum  flante  t tranfa-  3 
^ione  , qux  probat  etiam  in  prxiudidum  Laurenti)  Bar- 
tholi,  ad  cuius  fauorem  idem  Philippus  iura  foderatis  ceffe- 
catdeannoi630.exquiatceino  fada  fuit  ex  caufa  volun-  4 
laria  ad  commodum  ipfius  cedentis  , nec  aliquod  ex  tribus 
requiliiisintcruencrunt , dc  quibus  tn  /.  3.  Ced.denouat.  quo 
cafo  t confefiio,  fmeceino,  quamuis  fequuta  pofi  ceffionem  S 
nocet  cefTionario,  vt  per  AngeI  leg.fi  cum  emptore  in  finM 
pad.  Specui,  de  precnr.  b.fequttur  num.  1 3.  Socdn.rra/'.  1 8.  nu. 
if.Uk.i.AHiid.  Wrr.335.77N4f.22.Stird.rMr/.3i./n(fnr. 9.  vbi 
quod hxc opinio , licet  alias  admodum  controoerfa  apud 
DD.  videtur  ab  omnibus  approbata  , t <{uaodocefnofada  b 
fuerit  ad  commodum  cedentis , cum  afijs  per  Adden.  ad  Bu- 
tutJecif.  420.  num.9.  Rota  Wrri/»453.  num.  4.  & ypar.i.dt- 
uerfer. 

Remanfitparitereuidemaltcrexceffus  mandati,  dum  il- 
lud legitur  relaxatam  pro  intcgrafummafcut.i7.miUad- 
uerfus  didam  loannemBaptiftamRiuam  , t adca_*  7 
deponenda  penes,  quem  prxfatam  fummam  adfuiffc  nullibi 
dodumfuic  , quimmo remanfit indubitatum,  quod faltem 
pro  tertia  parte  prxfatoloann  i Dapiifix  competente  non...» 
potuiffetdeueniri  f ad  relaxationem  mandati,  pro  quadi-  8 
dusBarthqlus  non  poterat  elle  creditor  , nec  procade.^ 
aliquo  intereffe  Philippi  conflabat , vt  pergloff.  mlfiipulah^ 

4.  opus  autem  tn  verbe  fiue , ibi , vel  tenetur  ad  mtertffty  &c.  ff. 
de  rprr.»7«f.»W7r.  Bald.iv  ltg.fi  ij  /ub  num.  i . ver  f. aut  non  int  er- 
tfi  de  per  f enat  Cod.  locat.  Rota  dtc.Sy./ub  num.yverf.quodftt 
C^rfub  num.y.  vrrf.  nonebfiat^odiniereffepar.^recent.t\W)d 
certe  dum  non  cxccdcbattcrriam  partem  capitalis  , ic  lu- 
crorum dedudo  xre  alieno  in  Bilancio  exhibito , nullo  pado 
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poctticdeueniriadreiaxauoDem  mandati  pro  integra  fum' 
f macumtc(Ter  demenda  pars  , quxadD.loannem&apti- 
ftam  Cpe^bac , lutea  frxr.  m LfimnfMer$fit , ^ fiiuL  cum  l. 

f$c.  Ljft  ttht  srtty  in fint-,  ffJt  frt/crift.  vtrk. 
dtci/.67Jft$m.^.Mcnoch.diet/.  num.y,  6c  ad  omne 

peiuscum  Philippus  quoaue  adininiArauerit  ficati  confiat 

10  et  apoca  inter  ipiutn,  dcioannemBaptifiamconfe^tde 
annoi6a9.  loannesBaptifiaprrit^is  nontenebarurnifi 
pro  rara  (usadininiftrarionis  , Koiztn  R0mdn4^Hi*intu 
l^.N94em^is  i^tt^cornntkm.num,  Pironnn^yfftcmf^^z^ 
cinac.  d«ctf\^  a.  num.  i.  & f»k  n)^m.  5.  Folic.  de  /eciff, 
mm.t  {>c^^rf  {.vbilubdic,qaodfi  ambo fociitn eadem ap^ 

1 1 theca  aimmifiranmr,&  ambo  fuerant  rsej^igenteat  inexl* 
gendo  cenfet ur  ie  ad  inuicem  tiberafie  a redditione  rationis , 
oc  dideur  intereos  indu^  mmacompcnratio  per rsarr.  mL 
/inmir0yfidecem^n/.<^ni4mA^.A\t,qaod  fiabvooet  foci)! 
peraror  redditio  rationis  opponi  poiefi,  tu  non  reddidifti,  Sc 

1 a non  <tdimpleuifii  pro  parte  raa.qood  etiam  diair,  Franc.An> 
Con.Cofia  r«jv/.  j tt.  nnm.  a&.  29.  qui  loquitur  in  pun^  lb> 

15  cieratisinterpatruuin.^nepotemtVchicCafir.  cen/.  lad. 
tnm.  i.verf.nua^smrdttMeey  lik.  a.  Crauetr.  np. 
num.  15.  & 16.  ^i{2.^4€fl.f4m.qu4jl.ix.num.  i,  oratiao. 
di/ciffnt.y6o,num,9.  }Jat2n,dec4/.^oo.ni$m.  i. 

In  omnem  caium  fianro  liberatione  reportata  perdiam 
loannem  Baptifiam  i pcctenfa  redditione  rationum  de 

14  comeotisinBilanciomedunte  conuentione  , actranfa' 
dlioneintereum.de  Piiilippum  mica  de  anno  1634.  vltima 
Februari),  vbi  continentur  omnia  vcUia , Sc  lucra  irlque  illuc 
diuifafuitie  . dcannutUrorquodcumquecompucuindefii* 
per  fadlum  Sum(n.m(M.  a.  non  poniiccercd  amplius  vexari, 
dum  illius  Vigore  remaofic  penitus  abfolutus,  omnirque.^ 

15  ftdio  excindu  alias  anteacomp^ens.  -f  vade  nonpotaic 
impofterum  gcauari,/^^e././r4rro  n$JxnM/n/f  tj$»n  mt~ 

treM/nil.  Gregor,  vmot.  1. 

a.Buratt.  <^»/.464.  «M1N.7. 

Nec  vifa  ftiicinualidaconuentio,  feu  cranfadio  qutmuis 
fequuta  pofi  donationem  fadlam  de  anno  i6)a  Laurentio 
per  pnefacum  Philippum  . Quinimb  didam  fuit  pnefatam 
donationem  fu  iflcfadlam  fubconfidfo  donationis  titulo.  & 

16  finecaura.nu]lainqu<pfoptereatranfiuti(re  asionem  indi- 
cum Laurentium . nec  fuific  abdicatum  ius  i prxdidbo  Pbi» 
lippo , fed  potius  fidam  cenferi  animo  vexandi  didum  Io- 
annem  Baptifiam,  vtcxtacdecifum  LftrdmfrfdSy  &t.n^ 
j1n4ifnfie$n^fiq»u4»umt  ^ tn  ^f«d  tt/i^  C.MMvd.Ror.dr- 
c//.iO}.irNW.  lo.fnr.  i.rrrevr. 

37  Rurfus  cum  ex  apoca  fub  eadem  die  donationis  fada,ap> 

parear  donationem  tendere  ad  commodum  ipfiusI^Kppi 
donantis,  non  autem  Liurenti)  Donatah).dam  ibi  declara- 
cum  leginir,C’ikr»r/«4Mei0»,n!vyirieafrr4r4  4UG$9.BdttiJiA 
fu* Zi9 ddditriy  fiiuhbtndnrejhtturt  4 efte 
Jmt  ^Ituelty  ^ m d/fett»  4 /uetfre/fmt,  &e.  Idciccb  legitimd 

18  potuiceanoQobfiantePhilippttsfupereifdem  iuribustran- 
figere,  ficcemuenire  (aicem  antequam  fada  fuitrec  per  Lao* 
renriuin  ituimatio  loanni  Baptifixpnrdido,  necum  eo  am- 
plius tranfigeretyfianteceinone, nec  non  donationefibifa- 
da.iuxca  tbcoricun  Bair.  *n  l.ficumemntere  fnh  num.  i.wr- 
fii.  ^uAneUqite  eejfieefi  ff.de  f dii.  bcttiiioUcldu/.  29. 
gle/.^.n4m.i  2.Bii{atxaieci/.^7(xniiM.2.&per  tdt.  Addeo.  ad 
Gregor.X V.  deci/. ; r num.  10. 

Nec  obfiit , quod  in  dida  iranladione  mentio  fada  fue- 
rit Jeprzdida  donat  one  fada  dido  Laurentio  Baribolo, 
vndeiicdelumendumd.Io:  BawAam  Riuambabuiifc  noii- 
ti  am  de  ea , quia  aduencbani  Dcmiioi  fiatim  addimm  fuifie, 
quod  Laurentius  recognouerac  bonam  fidem  ad  fauorem..* 
ipliut  Philippi , quo  cafii  idem  Im  Baptifia  abftinere  non  de- 
fc^atobdidam  notitiam  acontrah^o  cum  Pfailippo,ma- 
stimdnonprzcedeniedenunciatione  ex  parte d.Latirem«j, 

1 9 feruata  forma  d,  l. C.  deifM4/.$pccul. de  frecur,  S fe^uttur 
num.  ii.SoccimcMr/.  iS.nNJir.  16. /1^.  1.  Affiid.  tntermmie 
trnnfduiemidtci/.-^^^.  num.22.  S\Kd.€onf.22.fuknnm.9.'*hi 
quod  hzc  opinio  heee  altas  admodum  concrouecfa  apud 

ao  pD.  videtur  abomnibui  approbata  quando celTtofada.^ 
fuerat  adeommodum  cedentis,  cum  alijs per  Addent,  ad 
Burat.  dtttf.^vx  num.9.  Rof.  dect/.  45  3.  Jmiw.  4.  5.  Pnr.  i. 

diUtrf, 

Non  pariter obftat  , quoddida  apoca  tamquamconti- 
ai  nens  recrodonaciqnem  fuerit  nulla  vticonfeda  abfquc  in- 
fimucione  , ac  lolemnicatibus  requifiiis  i Confiicurfone 
Ordin.Carpen.ad  /Cgidlan.  /«A.  5.  cdf.x^.  tnvtr/u.  edmdem 
fermdm  ftrunre  velumus  ; nam  fuit  cclpoafum  eam  non 


cominerereaodonationem  , fed  potius  recognitionem  bo- 
na; fidet , & cum  ageretur  de  foiidationibus  compuiorum , 11 
idcircb  nuiiz  fucrum  oeceflariz  folemnitates,  fed  icmper,  Sc 
quandocumque  poterat  fieri,  BaId.CM/.a65.  num.^  ver/. 
frdtertdltk.i.V}Xt.de€if.22q.ctr(d  fi»,  ver/,  tdmtn  dduertt 
1. 1»  emreil.  Grex.  Xf^.  deci/.  1 88.  nu.6.  Burat.  drci/.  640. 

IWM.  a.  & fdr.^.reetmMeif.79Jeum,  X 6.& feqfl- 

Minus  fuit  tadfa  aliqua  differentia  inter  mandatum , quod 
relaxatum  legitur  ab  A.C.  ad  effedum  deponendi , vel  quod  ag 
fuiflTet  relaxatum  adeffedhimfoluendi,  quia  etiam  manda- 
cumrelaxatiimadctfcdumdeponendi , cum  fuccedatloco 
fa^*,nemp^reddiiionis  rationis  non  lequutz  noo  intrat, 
nifiadidquodtnterefiadfotisrationcm  redditam  oonfuif-  14 
fe,  dura  femperloco  fa&i  intrat  obligatio  ad  interefle , & fic 
adipium  capitale  pro  rata  focij,  Btulatt.  r«v/.ioo.  »«41.39. 
Vaienz.r#4/.(47.mriw.i8. eenflementum  di%ff{- 
fit , aifiqudunuidilenj  $ntert/l . Surd.  deci/.26y  »»«.39. 
SctAphin.dea/.  1143.  num.x,  & 3.  Grcg. XV.  decif.‘^^‘7. 
miOT.t  i.vbi  Add.44».  x.tdeiii  Add.  nd  dic$f.  195.  J. 

VltimoncD  rrlcuac  obligatio  fa&a  in  carcertbus  per  di-  2$ 
dfum loannem  Baptifiam,  quia  illanon  tenet,  cum  carce- 
rario emanauerit  in  vim  d.mandaii  nulli , nec  inde  canu4 
Domini  habuerunt  in  confiderarione  fcquendo  itxt.'  i»  /.gai  a6 
tn  carcerem^  ff^edmetxnuf.  vbi  communicer  DD.  Farinae. 
detdrter.^usfi.  35.444».  39.  Rota  2.vd.ce»f.  Farinacc. 
decif.2^$.num.y  cum alijscongettis  tHdeetf.^90.»Mm.i.& 
a.p.  I.  recent.  ac  m decifione  hodie  confirmata . 

Et  ita  relolorum  vtraque  pane  informante,  &c. 

Deafntfldtmdndtdinhdt  tddem  cnnfd  fub  die  22.Junif  V 
\h\9. eurum  tedem  Rtutrtndiffime  D.Arehteftfeu  fuTeorn-  ^ 
CMtn.  ertt  tnfrn  tn  Afftndtee . 

R.  P.  D.  M E L T I O, 

Poflea  Epifeopo  Papien. 
lanuen  Separationis  Thoti. 

Lnnd  16.  idnunHj  1645. 

argvmentvm. 
Confirmantur  decifloncs  in  hac  caufa  cmanarar 
coram  bo.mcm.  Coccino  fuper  feparatioDC  Tho- 
ri» Bequamuisqusratur  illas  dcRrui » ex  multis 
capitibus » de  quibus  hic  in  prxlcnri  dcdfionc»  ta- 
men hrmx ) & inconcuOx  remanent»  ciim  proba- 
tiones in  rpecie  folidc  in  aliqua  materia  fa&oion 
corruantur  probationes  in  genere  fadix. 

S  r M M A R / r M . 

1 Abertut  ftqut  »m  ptejl  «x  /imflici  P^xnu , 
a Sententtd  /"fer  fefnrdtiune  Thtrt,  tfudnd»  nriui  mn 
,f^f  de  tntaftUtd . 

3 Tejteidefentntes  tn  tenere  , nen  cn^udjfdnt  defenen^ 

tettnffecte. 

4 Teflee  dtfunentes  /feeifiee  frnferuntur  defunemHus  in 

tenere  . 

5 TejhbusdffirmnntibuiymdgiscrtdindmefiiVUmni’ 

tdfihbuj  . 

6 Tefhbue  def  enent tbue  de  /dnitin  mdtit  credendum  efi, 

44441  defenentibue  de  centrdrie. 

7 Theri  /tfdrdtm  cetneduur  ub  mnln  UdQdmentd  viri 

ertd  vxerem  ,| 

8 Teflet  , fv»  vtdemur  eentrdrin  defmere  , /Mt  e««- 

eilinndt . 

9 Afnritutfptefieffe  , ^edeUe^nnnde  vfue  frnit  Uber4‘ 

Ixdte  ertd  vxerem  yve  teneneurvmerfd  vxeretyfed 
ex  hdc  uhereUttdte  nen  teUaurfemttd  frebdtn  ert» 
edm. 

10  Tefietyfidefendnt ^mdrittmdiiqunndefuiffe  tiberAem 

ertd  vxerem , ex  hec  tnmen  mn  tnjertur , 44««^  /em~ 
ferfuertt  tnite . 

ir  Tefiet,fidefendne  t qunndemnrttttt  bene  trdQdbstv- 
xertm  , ^nen  fujfictt^dd  exetudendnm  pretmeie^ 
ntmfnihdmi^eedvxerdltqnmde  fuit  turtter  verbt- 

rdtddvrre. 

11  Meritus  qudxde  pe^t  fretendere  , ^ued  vsterem  mdllr 

nentrj^duerit  , (^qudtenus  id  feeertt  fmtffe  pefien 
eenctltdttentm  dtcdtur. 

13  Ttfies  funt  tntelUiend»  , & imitnndt  inxtd  ter- 


»4 
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miMJ  inttrr^M^rn^m , 

1 4 M/triti  y & vx9T$s  SMCtiutto  nm  rtUu4t , dum  jffdo-tty 
mjtrttui  tterkm  dtutatnt  dd  dflus  lUrdtti  fdut- 
tuterid  vx^tm. 

jy  j^mmMs/duundutdafsie/fdiCidmtftu  exetncUuttMtt 
f*CMd . 

16  ^df.  ixCdxfd  Cdftndttn.  D*tu  cerdM  MjmxdUitiU 

tjao  tdfd  U^dtur . 

1 7 y^xoTyfifrohdutrtt /tuit  d viri  tr^d  cdm , non  ftttfi  yrd- 

ttndtnftfxrdStenem  Thori, 

18  ftfdTdtio  noM  ifi  etnctdtndd  , oh  dOus  JdMittd 
virieridvxerrMy  qudndoeonj^dt  demdo  fdoficlfvi- 
xtfse. 

1 9 Mxrituiy  dliuj  efiyquod ftmtl mdlk  trdQdnorit  vxormy 

{ir  dttud  fi  id  iterdtoftcerit  y&  tnm.  lo, 
ai  Victf.  lyy.  num,Z9.Pdr.6.reetnt.deeldrdtwr . 
a 1 Offffitio  txfdRo  rofultdnt , non  rtltudt  yfi  cx  tf/o fdSo 
tolldturopttlho. 


uiles  inter  tflosconiugc$verras,  & vertentes  non  effe  Aiifi- 
dentes  a4  inducendam  Tix>ri  feparationem  , quibus  cnincn 
non  obftaoiibus  per  Dominos  rerponAun  fuit  fatts  euideo- 
ter  conflare  f de  iufllciadidiz  fententue  , quar  clard  colli-  a 
|(iturex  enarratis  deciflonibus  in  caufa  emanatis  , quae  Tunc 
m ordinei5).^  i^i.fdnA.dtuerf.  &'illa  feniper  pnrAimi 
deba , Menoch.  frd^umm,h^.  hh.  s.  Alex.  (on/.  i a)4WM.4.  & 
conf.  I j6.  num.  1 4.  lih.\.  Kot.  deet/.  1 47.  n»m,y.  fdrr.y.&  361. 
num.\.fdrt.h.dt»trf.^dt(tj,’j.num.\9,  cordm  Rtutrtndifft- 
mo  Dnrdno. 

Non  obflam  igitur  rupradi^aobie^a  per  Marcellunu^sy 
vr  dicebam  , ad  euitandam  leotentiam  addn£la  , quoad  pa- 
tientiam , Religionem  Viii  erga  Vxorem  nullum  gradum 
probationis  faciunt  Tefles  examinati  per  Marcellum  in  con- 
ctufu  cum  alijsTcftibus  examinatis  pro  D.fiarbara « quia  ilU 
in  genere  f deponunt  debona  rra^atione  viri  erga  vxoTcin  3 
ifti  non  in  genere  , sttn/kmm.mfreffonum.y.fol,9.  ven^ 
etiam  In  fpecie  probant  verberationes  frequentes  , vt  etiam 
aj  inmicaidirddtsy  &edfitdlestxqnihHsvitddtfcrim<n  firmuurin  d.dtcifiisx.  VndeiftiTeflesMutieris  vtifpccifi- 
imoTifotofiintervtnmy&vxorom^funtfu^ionitt  t loquentcsgencraliterdcponcmibusfuntprxrerendi»  4 
dd  fefdrdxdnm  Thonm  rmm.  24.  Alex,  in  l,ijr  quid  more,  \.fi  vtnditortm  num.qfiM  dcqmr.fo/- 

a5  ThoriftfdrdtiOy  vtfidtfujfiatfolustmor  futwrdfdui”  con/.i^o.mim.\T.lih.^.  hyxy\.conf.9^.num,y  Rota  dt^ 

tidy<7  dhoriMJirdMtJmdli . r^44p.mim.8.  coram  Papa  Greg.  XV.  & m Romtnd  /arer/* 

36  in MuUertytdmqMdm foxut , if^enij  dibditrity  mtnor  fionu  21.  Junij  1641. cornm  R.P.Djnto  CdrtUo  ,quod  eo  ma- 

gisefl  Hrmandum»quiaTcflesD.Barbarx  fuper  fxuicia  af- 
hrmatiud  deponunt . Tefles  vci6  Marcelli  fuper  negatiaa» 
&idc6  t magis  affirmantibus  , quam  negantibus  eflere-  5 
dendumi/#//.  in  Ldum  froftrro , J.  fi plurts  do  reerft.  drhrr. 
cdf.\.mfin.dofrdf(r$ft.  Faiinacc.  dtufiib.  qutfi.by  »«.200. 
Graiian.  dt/ctpt.fortn/xdf.^x^,  nom.yj.  infin.  Ror.  der.i  56. 
tmm,9.fdr.6.&dtdJ,\o6.nnm.i.fdr.-;.dmerf.  &d.dtcif.  449. 

cum  magis  f credatur  teflibus  de  fxuiiia  deponenti-  6 
bus  , qtumdecomrarioyquandononcoardaturprobatio* 
Cardin.  tonf.9.  in  fin.  ftaia.dtdolM.  Cdrn,  ^.143.  nu. \y6.fir 
ftq,  Gratian.  dlfctft.forenf.cdf.^%Z.ntlm.y^. 

Grcalibetalitaccmadcxcludend.iin  eius  faruitiam  contra 
D.Baibaram,  iflanon  conatur  probare  continub  fuifle  ab 
eodem  marito  mald  tranaram  « licet  t etiam  feparatio  7 
l^ori concedatur ob  mala  rra^atnenta  viri  erga  vxorem» 
\undtct/.\9\%num,y.fofi\.vol.con/.Fdrindce.  fed  tanrucn 
agnofei  cnrauic  Marcellum  illam  acriter  veiberafTCyVtcx  to- 
to fummarto  apparet  \ Vnde  ad  tollendam  contrarietaieni 


motnt  rtqufntnr  > qudm  x/tro 
a7  Sdnttidvirierid  vxorem  dd  cfien»m  fifdrdttonisTho- 
riqudndo  dtidturfrohdtdy&ntim.iit.  29.  & 30. 

30  Aidritifdnitidergdvxorem  » exufitkno  devtfudefo^ 

nenttons  kene  diettnr  frohdtd . 

3 1 T ejfes  df ^nentes  de  vijn  » non  tjent  diid  eomfrokd- 

uone. 

tn  T tfhyfenfnj  vifas  non  fotefi  folli , mtm.i  x. 

32  Confe/fio  frogud  omnes  dlids  frobdtionts  jnferdty  ($r 

mim.33. 

34  T efies  do  Aniitn  bene  ddmittunturyqodndo fomus  in  md- 
terid  oeeuhd . 

3 } T efies  dosnefitciy  &fdmilsdres  ddminuntury  qudndo  dlij 
nonfofsum  hdben, 

36  Cdnttoiebenetrdtldnddvxore  non  ddsnittitur qudtsdo 

dd(nnt  irdMtffimo  inimiestU . 

37  MnlternmefiddmmenddfrdiiUcdxtitniy  dumeosten~ 
metids  innumerds  recefte  d mdntOy  dr  num,  38. 


39  Sif-erdttomThori  non  tfi  locns  dstm  vxor  rejhm  fotefi  Tefles  funteonniiaodi»  f fcUicetquod  potefl  efle  , vtali-  S 


Vtro  eum  edutsont  de  non  o^ndendo . 

40  Qoocdntioefi ddmtitenddquomuismdritns dederit  eal~ 

fdsnyO’oecdfionemvxor$dkeodsfcedendi . 

41  MT  yxtns  refiitutiems  morno  mdterid^uid  ventdt  confi- 

derondumy  dr  mow.4  x.  43. 

44  Vxornonefi  refiituenddmdnto  , ettdm  cumcdutienty 

eodndo  efi  frobdtd  inimiutid  , ferunbtm  > torfo- 
noy  &c, 

45  Vxor  yon fiurefianenddviro fub CdiUiane y qudndoid  fit 

verum » remirrttur  drbitrio  dsfereto  indseu . 

DECISIO  CCCXXIIL 

NOnt^uiefccnte  Marcliione  Marcello  abAuria  fen- 
rcnrix  Rotali  larx  coram  bon.mc.Coccino  conflrma- 
torix  alterius  fententix  latx  ab  Ordinario  lanux  fuper  fepa- 
raiionc  Thori  inter  eumdem»  & D.  Marchioniffam  Baiba- 
ramSpinulam  vxorem  . DidoMarcellobodietantumin- 
formame,propofuidubium:  An  conflet  de  notoria  iniuftiiia 
didix  fententix , & negatiu^  per  Dominos  fuit  rerponfum . 
Plura  enim  idem  Marcellus  conatus  cfl  deducere  adeffe- 
dlum , vt  di^lam  fententiam  iniufl  a appareret . 

Et  prim6  probare  voluit  ad  tollenda  fundamenta  deci- 
fioBum,qux  vlnmoloco  in  hac  caufa coram  bon.mcm.Coc- 
cino  emanarunt , ipfum  efle  mitem , & patientem , Rdigio- 
furo,dcctga Vxorem  bcncuolom.  ^undoD.^^ram 
fuilTc  abeeben^A:  liberaliter  cradiatam.  Tertio  didbas  deci- 


quando  Marcellus  vAis  fuerit  aliqua  lib^alitatc  erga  vxo* 
rem, vricnenrar viri er^a  vxores,  fedcxhactliberalitace,  9 
non  tollitur  veritas  fxuiiixprobatxpercamdem  D.  Barba> 
ram , Alex,  confit.  1 47.  nu,^.  dd  fin.  verfic.frdtertd  ^tOyUb.j, 
Socdn.  conf.qx.num.9.  verfie.jtdtdmenfofsnnt  yt^num.io, 
i$b. I*  Farin.  de  fefi$b.qudfi,6x.  num. 34.  Boer. Weci/.x  |.Rotufe- 
cif.  1 39.  num.6.fdr.x.  diuerf.  ^ in  bcK  propofiio  ad  inducen- 
dam libcralitaiem  Marcelli  erga  vxorem  non  fufficiuutTe- 
fles  examinati  ad  fauorem  ciufdem  Marcdli , quia  polTunc 
intcUigi  det diquo tempore  , vnd^nonconcludunt,  quod  lo 
feinper  idem  maritus  talis  fuerit  erga  fuam  vxorem , & quod 
illam  femper  ben£  iradauerii  prout  ifla  irad^atio  lequiniur , 
t cum  fufficiac,  quodaliquandomulier  fuerit  male  ira^Ur-  it 
ta , & pluries  acriter  verb^ata , vt  deponunt  Tefles  vxotis» 
iiaut  fine  periculo  vitx  cum  illo  habitare  non  polTri , Rot.  in 
Romdnd  fefdrdtioms  Thori  8.  Aidif\6\$.  cornm  S.D.N* 
dr  tn  dlid  /epdTdtionis  Thori  14.  Afdq  i6xa  cordm  Cdr~ 
din.  Sdcrdto . 

Qnp  vero  ad  alTcrtionem  D.Barbarx  refpondentis  po&- 
tioniD.Marcelliiiaconcepcx,  Cbetliiorno /eguente  ds  Do- 
tnemcdcbefhU  29.  dt  LugltoU  Signor  Afdrcollo  dlfhorddel 
defindrt  entrb  nelU  Cdmerd  di  Sdld , ou'trd  U Signors  Sdr- 
bdTdyd‘t-icxxiix%  y thtldSegnord  Bdrbdrd  non  hdnoud  hs- 
uutoddlgtorno  f recedente  il  Sdbbdto  , fin'dtgiorno  dsDome- 
nicdoccdfionedlcundiefter  difgufidsn  , ne  tndegnntd  con  il 
Signor  Mdreelio fer cofd  ttidndiominmdycvoroy  r^4«r- 
dtfgu; 


fiones  Coccini  handatas  in  prxtcnfa  atroci  verberatione.^  fiononero  oUrmententfgufididinquefiigsorni  feco  ; Exqui- 

Marcelli  contra  Vxotem  non  fubflineri,  eoquiapoflea  D.  ' n jr.  ...1 — i..j; ...... 

Barbara  in  fuo  proprio  examine  atceflatafuic  fc  non  fuifle 
iratam  tunc  temporis  cum  marito  j Vnde  infertur  non  pofle 
prxfomiioter  virum,  AeVeorem  vllam fuifle caufam  indi- 
gnacionis.Q^fmb  Abortum  non  fuifle  caufacum  a quibufda 
percufTionibusdatis  fub  39.  lullj  1618.  dum  prxfupponitur 

t>.^rbua  pqft  oAo  mcofes,  Ac  1 6.  dies  peperifle  D.  Andre^  fumm.  Afdrcelh  num.7 1 . 
quibodieviuit,cumtabonasrequinonporuiflcccxfimpli-  Quia  ifla  verba  pofittonis  exprefsd  reflriAIa  fueruoc  ad 
ci  pugno,  vteflrexJff/./rriMii,  xy.S^fiq^ts  do  mon/e  verfic.fi  caufas indignationis,  quas  D.  Barbara  porutffet  habereadie 
ntiUser  fugnoy  ff.  dd  /../ffafl.  Ac  Quinto  tandemcauwa-  SabbauantcccdcotisvfqueaddiemDa^oicam,  Ac  adeaf- 

dem 


bos  verbis  D.Marcellusprxtendir,  vel  excludi  addudlas  ver- 
berationum,Ac  indignacionumcaufas  t pro  toto  tempore  X3 
antea^o  , vel  in  omnem  ctfum  probare  illarum  remifllo- 
nem,  reconciliationem  , itauc  confldetari  non  pofluii  ad 
efferum,  de  quo  agitur  , ytunCdfendten.iotts  iZ,j4frilts 
1623.  c«r4iM  bon.mem.Pdtridrchd  Hierof^ymttdno  ydequdin 
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13  dmftiitreftrldaeidemrrrponfioibi, 

iaxM  terminos  iorerrogaiionisintelligitOf,&UmJucur,/<7.y! 
itftnftTy  J liuemgMut^fM  mtcr  dUe- 

Ottf  ^£rtrum  d£  (idJttfir.  QfaixtnMfceft.Jtrinf^Af.io^.  n, 
41.  Mimicuit  t4cirJth.i^Jit.ii.fium.  1 1.  Menoch.eMrySi.47. 
irww.  1 .& cnf.  8 X.  ttum,  3 1 . 5iud.CMr/  iS  1 . M»m.  x7>&  tUe.  xik. 
mm.^t.(^X9i.nitm.  14.  eT^mfdtm^  & quitenus  fuidlet 

14  conciudcnrcr  probau  ilU  reconcilutio , f tamen  dum  po> 
fleiappatec  Marcellum  deueniiJe  ad  a^us  nouxfxuitie  er- 
ga Vxorcm  magia  remanet  probatus  ipfius  animus  Icuicndi, 

XJ  qui  non  potcA  dici  amiifus  per  pcxcedentemf  reconciliatio- 
nem , yt{wiiXt(<A\.w\x\y\  tn  Rom4n4ftf4rM$9iM  Thort  17. 
A44U  \i9\.c«rMm<l4r,m4m.  Hier$iym4C4Tdpi,Pitmfhtli4t 
Sane  h.  dt  m4trim.lik.  1 o.  d»/f.  1 8.  nam.  1 6.  vtrf.vtl  f4lttm  9X 
94  vnttA  Xf9Tkfr4tfnt , dr  mim.  1 9.  vtrf.  tirtt4  tonsi» ft4  d9 

t6  dt»»rf.  Rof^9t.Jo6.ntm^f4r.i.r4Cent.6cini(\oc4{afSiDn 
potell  »pp\icirlt^i(l.d*c.e»r4m  km.  mrm.  PdtriMrtiui  Htero/o^ 
iymttdn4f<\niz  ex  eadem  apparet  Vxorctn  Te  recondliadc^ 
cum  viro,  & cootinoadecumeo  habitate,  ficut  necetiam 
applicatur  irr</^  ra  M«^ei«/4a4  Ad4trtm9ntt  a^.  /4na^ii 
1623.  eornm  ifon.mem,  MtrUno^  di  ^n4  irr  Samm.Mmrttlli  n». 
17  73.quiacumt  inillo  caruVxornoiiprobaflec  (xuitiam vi- 
ri , tneriib  fiut  reiolucum  eandem  teneri  cum  viro  habitare  , 
data  per  eum  cautione  de  illam  bend  tranando , Sc  pariter  in 
hoc  propoiitonOripoted  applicari  dictf.  Emintmijfimt  Do* 
mtnt  Cnrdin.  Ad4Cch$M»tlitM  Ht(f4len.  ftfnrstmtit  Thtrt 
()f^xf»¥tkr%4Tu  1617.  inqua  fuit  (tnnatum  non  ede  conce- 
]8  den.  leparationem  t Thori  obadusfxuitixviriiD  Vxorein, 
dumpodcainpacevixerunr  , quiaincocafuexiuraiamu- 
xp  lierisconlcdlonecondabat,qu6d  t maritus  illam  rcmelcan- 
lumrpatio  II. annorum,  quibus coliabicauerant cakibus  , 
die  colaphis  percufTerat,  dede  non  applicatur  caiui  noAro  , 
ao  in  quo  adfunt  reiieratx  percuffiones , odia , & ioimiciiix , & 
etiam  poft  conciliationem  alias  percudfiooes  eadem  D.  Bar- 
bara fuit  pada,  dCidemrerponde(ur4idrr//.fX  Romitufi* 
f4r4tiomiTb9ri^  My  16x9.  coram  Emmtntiffimo  Domtno 
C4rd.  Ptro/fto . 

Cedat  pariter  contrarietasprxtenfa  ab  eodem  Marcello 
in  fua tertia obicdionecircaal^tumconlideratum  taditif. 
X 75.  n»m.x9.  pxr.  6.  dt»trf.  ex  eo , quia  frquuta  verberatione 
fqb  ap.  lulij  1618.  podea  D.  Uatbva  pepeiii  Andream  fu- 
ai  pradtfium , Iquiaeadcmdecidonon  loquiturdepercuino- 
ne  de  anno  1 6 1 8.  fed  (impliciter  dc  abortu , qui  verideatur  io 
abortu  (arrainx  fecuto  cum  periculo  vitx  ciutdem  D.  Bacba- 
rx  ob  peteudiunes  eiufdem  Marcelli , vt  colligitur  ex  dTitaun. 
num. 5 . 1 5.  i bi , Adt  3a  fuftr  lo.  fol,  1 8.  ibi,  ^dt  a 3 ./W.  14. 

refpondir , So  eU  U S$tnor4  3.  ibi,  vn’4ltr4  vol- 

/4  . Vnddcum  ex  fado  appareat  futue  fecuium  talem  abor- 
aa  taii^erconfcquensexttodemfa^tolliturcoacratietat  , 
glofll  tit  Itg.  (td  & fi p»p<//e/  .pem/t.  tn  virf.mfiawtA  di 
tnfittutQ,  Gtatian.Wj/cr/r/erra/x4p.8p4.  «»41.5.  Surd.  coafiU 

Q^oadqumcum  , Sc  vliimumobic^m  per  Marcellum 
excitatum  ad  euitandam  reparationem  Thoii , patet  etiam 
refponfioprofubdioendad.fepatatione  ex  eadem4^.  153. 
nam.  43.  (^«pp.nempd  vt  cum  hodie  agatur  dc  lite  inter  ifloi 
Coniugeslupcrmaiuripartebononun,  inter  iproscriam.^ 

13  contrai fueritgrauis,  dccapicalisinimiciiu,  deperconfe- 
quens,  quodaddipro^bililTituacaurarimeodi,  oiroMar- 
cdlus  maximo  odio  prorequaiurD.  Barbaram , qux  fuit  iiu^ 
caulaetufdem  Marcelli  iongidlnvecarceraiionis,  quo  cafu 

14  Thori  (cparacio  conced  itur,  Ui.conftn[a , sfi  4ath  /td  nmo  m* 
riy  CidJli  TifuiL  & frohaiar  tx  cafJTsfmtffd , & cafJtntrMt 
tn/inJirifia./foluu.Praac.  Marc.dec.738. par.  a.Gucticrez 
qax49t.diQ.C4y.i^  iruw.8.  c^/e44.  Aldoi»and.ce4/7i.  per  r«r. 
&ncbex  di  matrm.hk.  l o.  di/p.  1 8.  inti».  6.  Poncafe  matruit. 
M.p.rap.  ai.mtM.  5.  Farinae.  9a4y?.cnm4ir.i»ai.  145.de  Rot. 
pey?  x.voixon/aia/dim  Fariaac.dtt.  1 56.<mai.i.Ro(.ti»  Roma* 
44 , /f4  /nitramntn. /iparattsms  Tnort  1 1.  Dtctmbnt  i6oa. 
earam  fratUU»  Card.  Pamfh.  cum  ad  huncettedum  (uffidac 

35  rdottimor  fututx  Tzoitix,  & alterius grauis  mali  ,V.  mttam , 
Ced.fMd mtt.taa/.  Glod*.!»/.  Ucet vtritameap$raiidirie<pr, 
arbttr.  Abb.Mi  cap.ex  tra/miffa  nam.  a.  xurf.  b»c  et$am  fit , AI- 
dobr.d«f7.c«qf ,7 1 , nnm.  1 7.  Sancitez  dUUt/pat.  1 8.  nam.  1 o-cih 
Ip.  Farinae.  p^cnkdiO.qaafi.  1 43.  nam.  140.  & in  MulieiC^ 
26  tanquamfexus,  & ingenij  imbecillioris  minor  metus  requi- 
ritur, quaininvirOt^cMlia  cap.  camUcam  vtrb.mitntdi 
y^/a/.& fuit  ponderatum  m Toittama  /tfarattonuThiri 
lO.Nontmbrtt  ijpd.  coram  ttdem  Iron.  mm.  CanUn.Pam* 
fluita» 


Nec  dubitati poteB  , qoia  (ueticprobau(xuitia>qoia_-» 
licet  ad  effcdhim,  de  quo  agitur  alias  dixerit  Rota,  vi  mdre»  xf 
371.  fofi  x.vol.conf.  Farinae  c.  Tcftesde  audiui  ,fc  vocifera- 
tionibus non  (ufii^ey  adfuni  etiam  Teiles  pluresde  vifu,  vc 
tnSammar.mfriffjtam.yfii.  \^.&nam.  i8.<^3p./e4  xaa. 
cum  (juibns  f conuenit  vifitatlocorporis  D.  Bacbat^  (ada^  s8 
in  vitima  verberatione  i tribas  Matronis , v t «a  d^iuMMr.mf. 

] 3.)W.63.qu;  fic  in  Iudicioreculcrunc,vtyU.36.  eandemque 
relationem  fub  iuramcmocomprobarum /e/.6pw  ac  Medico- 
rum depodiiones , f <^ui  illam  cui  arant , 4mm.  i 9.foL  ap 

7 1.  & ali)  Teftcs  dc  erogatione  ex  caufa  verberationum  pa- 
riter depofucruncdKS*  ^niMiar.  fol.  81.  Vndd  non  foldm  ex 
dd.  Teftibus  de  vifu  deponentibus  concludenter  remaner 
probata  tx\is(xaUuyiig.vbtH4mira/^fi.diufiib.  Rimin.  can/.  30 
175.  nam.  x.  nec  didi  TcBes  egent  alia  comprobatione , quix 
fenfus , vifus  non  poteft  in  Tcille decipi , Bald.  tn Uf./otam  tn 
frmctf.Cad.di  ufitk.  RcxcJectf.xb^nam.^.  38p.mt«.  f 3. 544. 
nnm.7.far.  y(^dcc.  138.411«.  5.  par.  4.404*/.  verum  etiam 
expropiijciufdcmMarchionisconfentone,  deqaainJ‘am-  31 
mar.x^.fai.H^.  ibi  ipfemet  f fadus  fuit  fe  cum  cingulo  ex  coi-  3 a 
to  Vxorcm  verberade  , ^ deinddfuper  plagis,  ^liuoribus 
aquam  rofeam  aceto  commixtam  impoi  uide  ,lic^t  D.  Barba- 
ra in  (oo  conii  ituto  aderuet  it  de  aerto  ,otco,  6c  faic,  vt  in  di- 
do ta.^/.44.  de  qua  nulla  potefl  dari  maior 

probatio,  Bald.&  Sx\yc.t»  leg.ncarkttrutCad.de  arbttr.  Rol. 
canf.y  1 . na w.40.  voi.  x.  Surdior/.  540.  na w.  24.  Rota  tn  T ole* 
tanaCanomeatat  xx.j1frtlii  i6^l. coram  R.P.  D.mtoCtr- 
roy  &inhoccafucumex  eodem i’>«io4r.ffv«.  14.  /#/.46. 
appareat  quod  idem  Marchio,  dum  cedere  volebat  Vxotem 
adhoc,  vtnemodevifapodctdcponere Ancillas,  vr pluri- 
mum inAamijsclaudebai,  f<  famulosexrra  Domum  mitte-  33 
bac , vnde etiam  Tcftes  de  auditu  polfem  admitti,  cum  (i-  34 
mus  in  nuieria  occulta , vt  inquit  Farinacc.  de  tefltb.da  offa* 
fiuontra  dtH.  T e fi.  ^afl.  69.  nam.  5 2.  dc  in  idocafu  t etiam  35 
domeOici,& familiares  admirruniur,Batr.  tneaf.^.loeomim. 
i^xur/Mem  nota  de  probat.  Alexanx*»/.  141.  nam.  la  ttai.  5. 
Kotu/re.  1 43.  frsm.4.  coram  Baratto . 

Nec  fupradida  (eparatioThori  poteO  euitari  ex  cautione 
oblata  petd.  Marcellum  debend  , 2c  bonoiihcd  cradando 
eandem  D.Baibaram,quiavt  dicebat  cum  t inter  idos  con-  36 
iuges  orrx  fuerint  graues  tnimicitix  ob  prxienfionem  O. 
Barbarxlupermaioripartcbonorum  eiufdem  Marcelli  pro 
recuperaiionefux  dotis  ob  longam  eiufdem  MarceUicarce- 
rationem  tccutain  ad  ioAamiam  d.D.Barbarx,  & calisgrauis 
inimicitiabenctetianiagnofcaiurcxfctipturis  inbacpofi-  37 
lionedacis  per  MarceUuin,ex  quibus  apparet  ipfum  xgrd  fer- 
re d.  D.  Barbara , dum  eam  vocat  cradeiifllinam , 6c  impiam 
mulierem  , exquoiprecontuineliasinnumerabilcsabea^ 
paflusiruit,cuin maxiino prxiudiciopropi i) honoris , & fa- 
mx,qmbusprobati$cadein  D.  Barbara  non  eftcommitien-  38 
dadidx  fragili  cautioni,  Roc.««4i^.  Toiciana/cparattanu 
Thort  inpTinctp.vtrf.  dr nonef/e i»camt& tn  b-vltra qaod  fit* 
/natma/eparattonuThari  ll.F#^4ri4  i598.r#r4Uir94r« 
b*n.  mem.  Card.  PamplultOt  & cam  pcrcnfftontt , dr  d.  dectf, 

156.  nam.  l.fofi  X.  vai^an/.E  artnac.  ^ dtQjUc.l^^.  nam.  40. 

&Mq. 

Non  obflat,qu6d  non  erat  ferenda  fcnicmia  fuper  fepa- 
raiionc Thori  • cumpotius  Vxordeberet  f reftiiutinatito  39 
cumcautioncdc  non  offendendo,  Sanebex  da  matrtm.  Itb. 
V2.dtfpat.\Z.qaafi.\.nam.  ^.KdLcon/.  xy.nam.  ibJtb.  3.6^ 
ida  cautio  (It  admittch.quamuis  inariiusdederii  culpam, dc 
occafionem  Vxorit  abeodifccdendi,gioft«ir  cap.dtaerfita-  40 
tem  tn  vtrb.fafptafaidtctnceff.  Mcnocb.rM/.app. n.  9.ltb.\. 

Quia  in  hac  materia  rediiutionis  mulieris,  vt  inquit  Gra-  4t 
U2tiulifcept./oronf4a^.Tl'6jia,  60.  aliquando  dt  redridio  ple- 
naria , quandoque  (oltim  quoad  curam  mariti,  vtcuflodiac 
Oomtmi  , rM>nautcmquo4dTborum,&copulain,&ab'- 
quando  nulla  adminirurreditutio  propter  nimiam  fxuitiam  41 
vili  , vt  inboccafu,  in  quo  cura  valdcpodittimeridelx- 
fioneperfonx  Vxoris,  quainuisetiamdarciur  cautio  , ta- 
mennonedcoramittendacalifragilitati  , deomninddeoe-  43 
garideber  redituiio,  Irool.**  cap.litterai  in/teandanotab. 
pod  hxldabtdem  nam.  x.  Anchar.  tn  tertta  nat  ab.  Abb.  mM».7. 
de  refiit,/pol,  idem  Abb.««  eaf.  1 . a«a*.4.  dt  dtnart.  A Idobran. 
con/.  yi.na.t.c^  i$.ltb.  l.hicBxxboUttrabr./oiat.  matrtm, 
par.x. nam.x6. d-  27. Sanchez de  matrimJtb.iOjU/p. 1 8.411.1. 
ifN«.  31.^32.  Vnddcumin  prxfenti  cafu  per idies probe- 
tur infmiciiia  periculum  vitx  , dc  Ixfionispcifoof  eiufdem 
D.Baibarx  , abdinendumed  i temedio  huius  cautionis  , 44 
perquamdici  non  podetfudicieater  confuUumiocolumni- 

uti 
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titivxoris  , & lohocAandumeritarbiRioludicis  , An^ 
45  probatat  hulafmodircuiuapoflllc,  necne  remedio  caocionia 
prouidcciyAbb.  i«r45J«r//rAr  iu  vh.nttuU  refi/p^l.  Menoch. 
dt4rhar^4f.i^Mtfuu&c4if.ii^,mw$.^& $.  Buratcw^ri/. 
307. Grxv.\nczlth,tx4mit.qa4ji^df.x^ ir«.  io> 
Oephal  num,  1 1.  ftqq.  Couarr./«/rr  4.  derrr/4/. 

fsr,  a.  445.7.  $.5.  mtM.  1.  Sanebez  de  mMtrimJik,  10^/5«/.  i& 
ffiMS.}).  Farin  ac.de  de/i^u’4rir.^N.  143.  mf.12j.A7m. 
reff/.  3 1 .mfm.4.  Gibr.c#iv/.  1 d i.  nsm.  7.  8.  i . Rot^w 

mtasfefxrettms  Theril.Msrt^  \6io»verf.&qneat*miH 
ttrbierte  ]%dicu  curem  htumem.  Merltne . 

Et  ici  tantum  D.  Mirchione  Marcello  informantc»&c. 

RetA  in  hAC  cam/a  primum  cerAm  hn.  mem.  Rembelde  f%h  die 
3 1 . lAmtArij  1 6 a J.  re/pendie  rm  efjt  locum  fefArAUeni  T he- 
ri. lierim fuh die x^NoAcwthris  i6iv,corAmb9fi.memer. 
Coccino  dixit  locameffo  tAUfepATAtioni , quere/oiutio  de- 
inde fuit  cotffirmAtAjub  dte  ii.Afrilit  i6ii. cor Am eodem 
Coccino , quAj  decifiones  retuli /uprA  tn  per.  6.  recent.  deci/, 
324.  ijj.  & 191.  Et  ineAtUmpArtehAbetUTAlttrAdeeiJio 
‘fubdieq.  futif  1633.  cor nm  eodem  Coccino  e fi  decifieiii. 
InfrA  in  endem  cau/a  bnientur  aIia  decifiones  cotam  eodem 
Rtuerendiffimo  pApien.  in  endem  cam/a  aUa  decifienetfub 
diebus  34.  leatuATij  , ^ 25.  lumj  1646.  & ai.  lumi  l6ja 

R.  P.  D.  CERRO, 

Saccz  Rotz  Decano. 

Romana,  Tcu  Anagnina Saloiaiu. 

Lene  16.  /AnuArtf  1645. 

argvmentvm. 

Saluianum  interdiam  > quibus  probatis  denegan- 
dumnon veniat  . Hzrcs propter  bcneBdumin< 
uentarij  prxfeiuatur^fadodcfundii)  (1  vires  ha!- 
reditarix  non  Tupperunt  , fednonifa^lo  Tuo  • 
Emptor,  Yt  fuccedat  in  locum  creditorum  ante- 
riorum, quid  requiratur. 

SrMAfu4E/rM. 

1 Jnfirument  um  publicum  fACit  probet ienempr^AtAm, 

I CIau/iUa  , conflienti , plene  pr^et  po/fejfiontm  eenfii- 
tuentij  contrA  confiituterium . 

3 PofieffiopATtis  bene  probetur  per  conft/fionem  Aducr/Arij , 

4 ea:  Litis /ubfientAtiene  probetur pofie^o  moderne  9 iun- 
SIa  cIau/uIa  ,conftituci . 

5 Seluienum  interdilJum , quibus  concurrentibus  conceden- 
dum veniet . 

6 E Atienum  reddit  io  yAd  quem /pellet. 

Eetionum  redditio  confifiit  in  fsUlo , num.b. 

7 HATts  cum  beneficio  lepis  9 & inuentArqcontrehendinen 
ctnfetwr  vclutjfe /e  Mipere  de  proprio . 

8 Beneficium  inuenterij  9 quendo  heres  non  pofiit  allegere, 

9 /nuenterq  beneficiumoperAtur9ne  heres teneeturvltrA 
vires  herediteries . 

IO  /nuenterij  beneficium  operetur  drcAeiliones  ex  /0^0  de- 
funUi  9 non  nutem  ex  feQo  proprio  heredis . 

I I Heredi  non  prodefi  inuenterium  contre/ehum  proprium . 
1 a Heres  tenetur  reddere  ret tonem  hereditetis . 

1 3 Debitoris  dement  in  non  debet  obeffe  creditori , ^iti  tempo- 
re hebih  diligens  fuit , 

14  KegligentiAnegligentinocere debet. 

3 j StntentiA  fi  non  continent  fummem  certem  non  ve- 
let. 

1 6 Heres  non  reddens  rntionem , tenetur  de  proprio  nd  onerA 
bArediteriA . 

17  Heres  ttinm  beneficietus  , dum  non  docet  hnr edit  et  em 
non  effefoluendoy  prAfumitur  effe/oluendo . 

18  Heredit  AS  in  dubio prA/umilur  opulente . 

Dee «/.103.  Pncific.  de  S niuiAn,  interddl,  in  quibus 

terminis  loquntur , mum.  1 8. 

19  interCreditoremf  debitorem /emper  detur  retentio  , 

fivtile  negotmm  fuerit  itfinm . 

30  EmptoT9  qunnd» /eluit  pretium  rei  empte  Anterior^ 
crrditoribus9tuncdb/quivlhpAao9  nut  ee/fionem  in 
illorum  loco /uc cedit , 

SI  Sedfecuseffet , fi  telis /oUtio  nen  eb  emptore  Jed  e ven- 
ditore leDAprAtendAticr , 


32  Empter  , quendo  fimpUeiter  rem  emit  , & venditori 

filuit  pr et  tum  nb/quevllo  pello  , quod  idem  venditor 
cotmtrtitur  inestitnilionem  ereditorum  Anteriorum . 

33  Etifioen/u  emptor  trndendo  libere  pretium  in  vendito- 

rem 9 nonpoeeft  dici  ineumfusffe  trnnslAtA  lurn  cre- 
ditorum 9 & HUm.  24. 

3 j Mentic.  de  tneit.  & nmbig.  conuent,  Itb.  1 1.  /ir.39.  nu.  5, 
refutntur, 

36  Empter , quod  fuccednt  in  locum  Anterioris  creditoris,  cni 

di/uA  ucunin  /ntis/nQumefi 9jRuA  nb  eodem  empto- 
re 9 /tuenvenditorefolutio  f Alt n fuerit,  t fi  opinio  rt- 
probntA . 

37  Emptor  /uccedit  in  locum  primi  creditoris  Anterioris  , 

ve  pojfit  /e  tueri  nducr/us  pofiermes  creditores  , cpr 
num.  37. 

s8  Emptor  dum  trndit  liberi  pretium  venditoriilikeretrnn- 
fit  in  ipftus  dominium , 

jidebut,  dum  ipfe Pofien  pecimiAm  trndit  creditoribus  gth 
ferioribus , nulfn  dntur  emptori /ueceffto , Num.  38. 

39  CrediterAusnonpote/lprAiudtCAriper/oUm  nfiertimem 
lertq. 

30  Cenfus  extindio  efl  aHus  omnino  xnlunt Artus . 

3 1 Eetentio  non  dAtur  pro  eenfibus  volunt  Arte  extinlHs . 

DECISIO  CCCXXIV. 

IOanoesBaptiAaScottoscoa^lusrolueteanno  1630.  Reu. 

Ctm.ApoA.cum  reponatione  ceflioneiuriom  (c\usl.o 
9000.  moncrxad  compiuum  fimilium  fcur.  30000.  occaGo- 
neEdeiuOIoni^eripAimfadxpro  Adriano  Panzerio  , Sc 
Georgio  Aizufiocum  relcuatione  indemnitatis  ab  ijs  infoli- 
dumfibi  promilTzetiam  nominibus  proptijs  cum  obiigaiicK 
ne  Camerali  , & hypotheca  omnium  bonornm,  vt 
cautum , ac  tutum  redderet  przuia  reflitutionefeut.  8oa  fi- 
bi  fadbaa  Petro  Panzerio  hzredecum  beneficio  legis,  & in- 
uentarij  D.  Adriani  przdefiindli  conuenic  ctun  eo  , quM 
in  cafu  lolutionis  aliarum  pecuniarum  vigore  fidciulTioais 
przdiA;  ante  redditam  rationem  per  d.  Petrum  de  bonis  h^- 
reditarijs  Adriani,  ipfefibi  folucre  deberet  fcuta 4000. cum 
clfefiibus  d.hzrcditatit  , & pro  maiori  cius  fccuritatc^  , 
nedum  poA  redditam  hniuTmodi  rationem  d.  Petrus  obliga* 
cuscfletproomnit&totoeo  , qu6d penes iprumremanfif* 

Ict ex  d.  hzreditaie  , led  etiam  cenertturdifflamrationem 
reddere  infra  rres  menres,ninc  proximos,  qui  Petrus  pro  ob- 
feruaiione  prqmifibrum  obiigauic  fede  proprio  fub  hypothe- 
ca,^ obligatione  omninm  bonorum  etiam  propriorum  in 
forma  Cani.  Summ.  d.  loxnn.  BoptifiA  num,  a. 

Cum  autem  pcAea  d.  loan.  Bapriflz  coa^c  folatis  inte* 
grit  dd.  fcut.  30S00.  eidem  Reu.  C^.  reporuta  fimiliier  iu- 
riomceflione  , mandatum  proinde  ad  fui  fauorem  relaxa- 
tum pro  recuperatione  fcut.  1 3444.  contra  bona  h^cditaria 
didii  Adriani  exequi  obeinuiflet  i D.Thefaurario  contra.^ 
perfonam  , Sc  tona  propria  didll  Peai  ob  non  fufficien- 
tem  , & legitimam  redditionem  rationis  d.hxccdiiatis  A- 
driani,qubd  in  gradu  appellationis  fiiitdeindd  confirmatum, 
egit  prMterea  coram  Aud.Cam.  reportault  immifiionem..^ 
invimSaluianiproconrcaittone  fcut.8ooo.fine  prziudicio 
maioris  quantitatis  fuper  tonis  ipfins  Petri  empti  a Frand* 
fco  Mellisdc  anno  1 637.  hac  lite  pendente  donec , Sc  quouf- 
qnchiericadidlo  Petro  , fiue  alia  perfooa  legitima  pro  co 
reddita  ratio  bzreditacisprzdidc , cum  refliiucione  reliqua- 
tus ad  formam  fupradidli  inftrumenu  celebrati  de  ann.  1631. 
data  camen  prius  per  didam  loann.  Baptiflam  idonea  cau- 
tione de  rcAItuendo  frudhis  ex  iAis  bonis  percipien.  cafu  quo 
przdida  adimplerentur  ; Ideb  cura  in  gradu  appdlationis 
corira  rac  interpofitz  dubitauerim  , An  fencentia  A.C. 
confirmandam efiet,  vel  infirmanda  proilliusconfiimatio- 
ne  refoluerunt  bodie  DD. 

Vtliditascnimnon  conirouercebarurjluftitia  verb  pater, 
quiadeaeditocumhvpothecadidi  loan.Baptiftz  etiam^ 
contra  bona  propria  Petri  conflat  , ex  quod.  Petrus  ratio- 
nem non  reddidit  tonorum  hxrcditariorum  Adiiani  debito- 
ris did.  loann.  Baptiflx  in  magna  pecuniarium  quantitate, 
q^mipfc  vigore  fideioffionis  prxdldx  folucre  coadut  ^ 
^m.  Apofl.quamuis  ipfe  ad  hoc  fpecialiter  feobligaucrir 
fubfaypotheca  , & obligatione  omnium  tonorum  ctianu.» 
propnorum  , vt  apparet  ex  didopublicolnflrumcnto  an- 
ni 1631. quodfacic  t probationem  probatam,  lafon.  fff /.  I.  t 
/ub  num.  2 a ver/,  nlibi  dicit , Bald. /.  de  oper.nou.  nunc.  Parif. 
eon/. 1 04.  nuut,6q.  (fi /eqq.  lib.  i.  & in  fpecfe  Saluianl,  Rota  tn 
recint.  deci/. $$9.  num, i.pnr.  a. & dea/,  yd.  num.  ^.pnr.  6.  dc 

poflef- 
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poffefltone  tutetn  Petri  poA  hypothecam  ab  ipro  conrra- 
^am  ad  fluorem  lom.  Baptiftae  conflat  ex  venditione  per 
a eum fa^aFcincifcode anno  16)7. tcumclaurula,r0ity7//»> 
ri,  per  quam  plcn^  probari  poflefllonem  conflirucmis  cotv* 
iraconflimrariummeritb,  rraduntGrat.rMryS/.^j.miNv.  11. 
iSr  1 a.  Natr.  mm.  3. 6c  in  lerminisCard.  Sc~ 

txphinuUa/.  1,  Keaercndiflimo  Vrgellen.d«r^o. 

irNJW.  3.  ^ 4.  R.OC1  dict/.  1 50.  rimm.  j.  pofl  Cenc.  de  cenfit.  $m 
fAttm.  mfreffM  ream,  dtctf.  5 39. fuk  num.  2.  p4r.  4.  & eltit 

3 , quia  per  eam  Francifcus  f emptor  latTus  fuit  Pe- 
trum venditore  poflfidere,  fecundum  AngcLmlef^quedem 
multer^  f,  de  rei viitdic.Rnin,ce»/ii.  tdp.rra.  t6./<i.t.rand. 
mem.Gregor.XV.  deei/.%6^.  mm.  i.Siraieriam  modernae 

4 pofleflioFraiKifci  f probatur  ex  fabAematiorve  liris  iund^a 
daufula,r«9^it«rf , ad  eius  faiioremapponta,  Roradrri^ 
3oa.  mm.  i.  pofl  Pacific.  deSaluian.de  inpun&odrf7.deri)C 
5 35.  iras».  3.  Quibus  concurrentibus  indubitatum  efleom- 

5 pctcretSaluianum«CaAr.i>»frx.rv«»  MliewMmmim.i.  f.d* 
ftlKer.  mS.  Pur.  deei/.  loi . mm.  a.  tik.  i.  itt  eerrefi.  Grcg.A V. 
dee$f.^9\,mm.$.  R.euerendiflimoVrgcllen.»6f?.Wrc.4am(.6. 
(Srieeif.  193.  ir»».  4.  Rota»iim/.  456.  mm.  t.psr.a.  retent.  dC 
prarferrim  quia  didi.  Francifcuseniptor  iAorum  bonorunt-a» 
quxioann.  Baptiflx pro huiufmodi redditione  rationisfue^ 
ranc  antei  obligata  coouentusadione  hypothecaria  foluere 

$ tenetur  iflud  debitum  » Ikdt  ad  ipfum  non  fjpedlet  hanc  ra- 
tionem reddere  >per  rext.  egregiiin)  isfrx.y? fintn  Ubern  6. 
4.  definr.  It^.  vbit^tu^conditioreddeodi  rationes  di- 
uiditur  , & quoad  Codicum  traditionem  > dc  difpundio- 
oem  remanet ^nes  feruum  , qui  cenetur  reddere  ,quia_p 
coonflic  in  fadro,  dc  quoad  reliqua , d>;  debita  foluen(U_4 
cranfit  in  emptorem,  quia  confiAtc  io  dando. 

Ncc  dicatur  agi  non  potuifle  contra  bona  propria  Pe- 
tri, ex  quo  ipfatanquamha»'es  Adrtanicum  ^ncficio  le- 

7 gts,  dcinuentarij,  lixreditario  nominet  contrahendo  non 
prxfumitur  voluifle  obligare  fc  de  proprio  , Rota  «^.392. 
HMM».  3«p4r.  t.  reeent.  Quia  cum  ipTe  in  did.  Inflrumeoio  ex- 
prefsd  promiferic  rationem  reddere  didi,  hxreditatis  intras 
tres  menfes  cum  refliturione  reliquatus  , dc  pro  obferuan- 
tia obliuuerit tam bxrcdieatemprxdidam , q^uam frip/um , 

8 dc  fua  bona  propria  non  poteA  amplius  | aWgarebeoefi- 
ciuminuentarii,  dum  rationem  non  reddit , prout  facerem 
promiferat , fed  remanet obligatusde proprio,  Angel.rai^. 
3 ti  mm.  6.  dd  med.  verfk.  & in/itfer  hec  due  , Aretin.  cenfi, 
147.  R¥«r.  3.  Surd.  eenfil.  191.  nnm.  a4.  & denf.  \97.num. 
1 1.  Cynac.r«fr/r»aer/.i35.iiNs».  17.  Graiian.d(/r<p/.i46.  m. 
z6.  Boer. dectf. Rota m Romenn Cnmifmnm  7.  A- 
nn  1834.  ternm  Emmenti^me  DtnmeCerdtn.  Pmur^e  , 
t7  in  /meten.hnemm  la  i3^rrii»^rxi  163K.  rarsai^s.M/w. 
Ceceine  . £1  ratio  efl  , quia  beneficium  inucncarij  proui- 

9 det  t rte  hxres  teneatur  ad  onera  bxreditana  vicra  vires  bx- 
redicatis  , & flcproitidethzredicircaadkioncspafliuasde- 
fcendemes  a defiindlo  , non  autem  ilU  fubueait  aduerfus 
adiones  , quibusrcneturcxfuofadlo,proutcontingicitu^ 
iflocaiu,  quoipieconucntosfuirex  proprii  promiflWe  » 

20  vtbend  expticacCorn.r«i»/.3i.  mm.  u.ldr.  3. dC  ideb quod 

21  inuenrarium  non  profitbxr^i  contra  tfa^um  proprium  , 
mAltBa\d.tnUf./cimnjxi.  ^fijrnfdtdmnum.y  C.detnr, 
deUk.  quem  refert , dc  fcqnirurC^n.  vkt  fufrn /n^nam.  1 1. 
vr^.ddhecfdcuBdUat. 

£c  quodhoiufmodiitnmrffio  concedi  potocrir  fuper  iflis 
|l  bonis,  donec  dc Quoufquc  fiiericrcddin  | ratiodi^hxre- 
dicatisetiam^quod  Pt^obieritin  Aatudememix,  patee 
quiact^  de  tempore  purificaex  hitiiK  obligationis  ipfc^ 
nonfuiflet  adhuc  tAeaus  demens  , d:  iam  antei  relaxata 
fuiAenr  maodtta  contra  cum  pro  huiufmodi  redditione  s 
23  rationis  , f proindd  ifla  dementia  obeAe  non  pocefl  didt 
loann.  Baptiflxeredirori , <|ui  tcniporebabilidiiigensfuit, 

6 ad  boc  etiam  iudtctaJicer  infleti;  negKgentia  enim  , vd 
contumacia  Petri  in  reddenda  ratione  pVxJi^a  iHi  nocere 

14  t ^^od^t,i.bdredit4rtdminfine^.deea$it.Cxphilctn/. 
374*  *»»».3.  Riia  iiinxtfu/sds.  ius».3a.  Iik.\. 

etiam  ex  fa^o  tollitur  obiedlum  , oubd  ifla  fen- 

15  tentia  fubflb^  nequeat,  ex  qao t non conrWc fummam 

«rt^i  , prooK  {QUu]anoreqam(urRotaiirr^303.poft 

Pacinc.quiaca  co^^jt loann.  Baptiflx  immiflioncra pro 
felit.  800.  illidebitifin  maiori  fumma  i Petro  per  duaslcn- 
icntus  ludicium  rraattClas,  ob  non  redditam  rationem-^ 
ifi  hxreditacis  Adriani , cflm  de  lurc  certum  fit  , f qu6df  hx- 
res  non  reddens  rationem » tenetur  de  proprio  ad  onera  hx- 
tcditaria  , Pbanucc.  dr/wvfur^.psr.j.iww.  110.R0UL.4 
Vec^.  Reeent.  Pdrt.  IX,  Tem.lJ. 


in  Cdfendten.  heneram  1 3.  lanii  i do8.  r#r.iif»  SdnlUff.  D.  N. 
Ramard  dtutalt  5.  lalti  idii.rer^m  k*n.  memer.  Cdrdin.  Fd- 
krttt»  yerrffit^Remdnd  Legeteram  Htbrdaram  aa  Dteem-- 
^4/l630.r*r4M  Rtaerendtffme  Damtmmt»  Decane  , & 
dectf.  a.  nam.  3.  far.  6.  reeent.  ea  ratione  , quia  quoufque 
hzrcs  etiam  beneficiatusnondo<cthxrcditatem,non-4  17 
eAe  foiucndo  ea  prxfumitiir  fufficiens,  Couirr.  sn  caf./i 
haredet  nam.  9.  fefi  med.  ver/ie.  <jr  fi  tntnime  de  tefiament. 
Rota drc/>y.  696.  na.  x.verfic.  nam ^ae<fie gar.  i. reeent.  N.im 
indubio  hxrcditas  ptxfumiiur  opulenta  , f vr  pofl  alios  18 
fitmatRcuerrndiflimo  Vigellen.drr//.  t.aam.  33.&ficnon 
applicaturWif?.  deetf.ioy  pofl  Pacific,  quia  in  illo  cafu  notu» 
conAabatdeal>'quocredi(o,vttegituribiirjia».  I.  prout  con- 
flat in  iflocafu  ex  fupra  deducis . 

Nec  intrat  retentio  a Francifeo  prxrenfa  prxtcxcu , qnuj 
ex  pretio  bonorum  , dequibusagiturfeur.doaconuerfL,.» 
fuerint  in  extin&ionem  cenfiis  FratrumSandi  Honuphiij 
anterioris  credito  loann.  Oapiiflx,  t qui*  ciim  non  vetfe-  19 
miir  inter  creditorem,  & debitorem  aduerfus  , quem  fein- 
pet datur  retentio  , ex  quo  vtile negotium  fuit  geflum,ex 
adducis  per  loann.  Franc.  i Votuecen/il.Sy.  num.y.  Itlt.t. 

Sed  verfemur  inter  poAcAorem  , & creditorem  DD.  pro 
rcfponGone  diflinxerunc  duos  cenfus  . Primus  efl, quan- 
do ipfcmei  empto»  foluicanierio  ibus  pretium  I rei  emptx  , 20 
& tunc  verum  efl  fuccedete  in  locum  eorum  ahfque  vllo 
pa£lo,&cefl[ione,&  ita  loquuntur  Surd.r«ey7/.  183.  sir.  18. 
Gratian.di/rr/r.734.  ir*a».  18.  (9*  19.  cum  ali^sadpropofi- 
lum  alleg.per  Informantes  pro  Francifeo  , fed  bienon,^ 
efl  cafus  nofler,  quia  huiufmodi folmio  f nonlFrancifco  21 
emptore  , fed  l Petro  venditore  fadlaprxtenditiir. 

Alter  verb  cafus  efl  , quandoemptorfimpliciter  rem-.? 
emit  , venditori  pretium  libct^  , tc  abfquevIlopaAo 
fbluit  , qu6d  poAea  idem  venditor  conuertic  in  extlndio- 
nem creditorum  anteriorum,  & iflo  cafu  quo  nos  vei fa- 
mur, non  potefl  Francifcus  emptor  retentionem '1’prxtcn-  21 
dere  , quia  tradendo  libere  pecuniam  venditori  ioeum_4 
trannulitdomiuiumtpfius , qui  proinde  foiucndo  propriam 
pecuniam  in  extinfiionem , cenfus  non  valuit  iura  transfer- 
re f in  emptorem  , duiu  tale  pun^um  non  inrerccfllc  , vc  23 
tradit glo A.  sn  leg.  Arijie^vtrh  Panai^ff.  fw4  res  ftgn.  eiitg. 
geff.&  in  Itg.  I.  perk.nrn  acttgiffe  , CiU.debu  4«if>rfra»r. 
ertdtter,  lee.facc.  Roc.  diaer/er.  deei/.  293.  aiu»;.  4.  & gtr  tot. 

/4T.  4.  & interminis  quod  f non  dccur recenno  latiAIm^  24 
firmat  loann.  Fr anc.  b Pome  djR.  tonfii.  87.  a nam.  4.  v/^ae 
adfin.  M»gon.dect/.  FUroat.  $9,  mm,  vtrfic.& allega- 
ta • Declarans  ita  fortdintclligendos  DD.  allegatos  in  con- 
trarium  } Vnd^nihilcflciirandum,  qubd  Mantic.d»t4C<>. 

& ambig.l$b.ii.tit.x9. /ab  mm. ).  indiflintfl^  t temierk  15 
emptorem  fuccedcie  tu  locum  anieriofiscrcdhoris,  cuide 
fua  pecunia  fatisfaAum  efl , flue  ab  eodem  emptore , fiuc_> 
a venditore  iolucio  fadafucrir  , quia  fundar  femauAori- 
cateeloAx  Itg.  (t  foturis  , Ced.de  bis  qai  in  frier,  creduv. 
he.fateed.  & $n  Ug.i.  f.qatb.  med.  fqn.  vel  hyfet.  felaat, 
qux  tamen  nihil  tale  dicit  , f fed  folum  firmat  conctufio-  26 
nempneralem  emptorem  , feilicer  fuccedere  in  locimu.4 
primi  cTciiitoris,  vr  pofllt  fe  tueri  aduerfus  pofteriores,quhd 
incArAuidemeft  , ac  fifuiflertdiAum  adeffeAuinexci-  27 
piendi  noneAenecefsarium  paditm  , ptour  opusefladef- 
fc^um  agendi  , ffe  vlrerius  eiusopinioefl  contracomtnu- 
nein,&manifeflam  rationem  , quia  duro  pecunia  traditur 
vcnditoci,cAiciturliberailjius,  & liberi  tranfit  in  ipfittsdo- 
minitim  , adeb  vtdumipfepoRea  eam  anteriori  tradit,  di- 
ci t nequeat  ,qu6d  foluat  da  alienapccunia , fed  de  propria,  «g 
idebqiienuUadaturempcorifuccemo  , nec  per  viam  adto- 
nis,oecperviamretentionis  , vtbeu^ ratiocinatur idem..i) 
loa  nn.  Francife.  a Ponte  vbi  fagra {ab  mm.  2 f . evi»i  feq<{. 

Sedcefsatomnisdifiicultas , tuinquiatalisextindlionon 
probatur  fadla  cxdd.pecunijsFrancilci  , nifi  per  folamaf- 
fertionem  Petri  lite  iam  mota  , qux  non  f poceA  prxiudica- 
re  loamBaptiOx  anteriorem  hypmhec.im  habenti  , dum^ 
aliunde  non iunificatur, Surd. ^eo/.  2t8.irNm.5.Rotaapad 
B\xr2n.decif.9.  nam.  i.  Tumquii  agitur  de  | excitklione  30 
cenfus,  QUI  efl  adusomnin6  voluntarius  , vnd^ficuiicre- 
ditor  ccnmsnonpoterareiusvi^reagere  , ita  etiam  ooti,^ 
pocuitiutifludtransferrein  redimentem,  fdebqueproccn- 
fibus  voluntarid  f cxtinAis  non  datur  retentio , vr  in  termi-  3 1 
nisdjxicRotacoramCard.Caualer.Wer.  539,  muw.a.  tnfn. 
fumfe^q.&in  Remana  Demas  ceram  ben.  mem.  Fbaldem- 
frejf.v^r  Mingil^de {abha^ulec.J^ nam. 8. 

£(icavtraqiie,&c. 
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Mailiccn.  lunTJiAiooit. 
lMn4  2}.  /4mi4nf  164;* 

A R C V M E NT  V XI. 

Oolus,  quanmisex  iuiisprarrun^tionc  nonprzfu- 
roatur  > tamen  iftafimplcx  przmmpcio  eliditur  ex 
conicduris  in  contrarium  adducis } debent  ta- 
men  iftz  conie^uneefle concludentes,  ^ilco- 
pus  anterior  , quatenus  dicatur  occultaue  ali- 
quem proccfliim » qjulitcr  id  pofllc  nocere  Eccle* 
(ix>  liucciusfucccifori. 

S  y M M A R i y M. 

2 Prt/umftutxtU/itni*  dtlt,  tx  ccnitHitris  c»»- 

trdrtjt . 

3 V»lit  t vt  iftcUdMtur  ex  CMitiIttris  dtkent  effevrjtx- 

tes  t & 44U0  cencludenttt  , vt  xiiud  tt*t$ 

VdleMHt . 

4 ScrifttirM  fi  frehetnr , dderxt  $x  Arebimt*  » 4 

frx/ttmMrur  /uitrxUd . 

5 CeitteCliarM  redditur  tquiwd  fer  cenUQurxm 

ItnerdUm . 

6 £fi/c0fut  Tf»n  texetur  dd  eufiedum  ferifturdrum  exi- 

fient  tum  tn  Arebuuu, 

7 Eltientferfendm  n$n  tenetur  di  eius  eulfd^  tdmjudm  4 

Jeeletidmyfi  tlldmeUienty  <jud  eemmuniter  teneb*- 
turfreidened, 

8 Elifens  rtiuldrittr  nen  tenetur  de  nifdeffcUlu  4 /e 

eUHi. 

9 Efi/eefut  fdreji  , t>r  ddbibedt  diliiemidm  ddrecufe- 

rdndum  froctjfum  ffetldnte  dd  Eetlefium . 

I o Jure  fue , qu$  vttlur , nen  diCitur  effe  tn  dele . 

) t 14  Detenen  dtcitur  ^^utfrebubtUtercredtbdt  ture  fue, 

12  Strifturdt  qutjwuUktfetefi  cen/erudre nfud /r,  quxm 

dfud  ternum. 

1 3 4 Deii  exclnJUnty  queiibet  etidm  iniufid  Cdufn  txcufdt . 

14  Eftfcefuj  tn  Cdufd /udEceUfidy  dicitur  fdn  frtnofd- 

Itt. 

13  Tefiijvnicuinenjtrebdtur  y nectdtitfrehdtiereddiuud- 
tur  ex  dliji  tejtikutdefenentihut  de  dudnu  nk  igfe  te^ 
ftevnict, 

16  Eft/cefideluinenfetefinecereEccUfidt  &inedm/uc- 

etffertbut . 

Efi/cefuj  tdnqudm  Efi/eefut  nen  tjf  Demmut  benerum , 
^lurtum  Eeclefidyxum.  li. 

17  Eft/eefui  efi  ddmmi/frdier  iuriumy  & benerum  Eecle- 

fid. 

Veutcuibend  Ecelefid  relinquuntur  y efi  Deminut  ille- 
rum  benerumy  num,  17. 

18  Serifturdrumeccultdtieefi dHuj mere  extrdiudieidlit, 
29  Suceefftneiidminnduidlibuj/uccurrtiur  dduer/ut  fd- 

Hum  dntecefferit , 

ac  de  Dele  Prdldtidntecefierit  tenetur  fuceefier  , & if/d 
Ecelefid  rdtiene  cemmedi  ix  te  rtfultuunt . 
J^ufletdrtquij nendebet  cum  dtienn  idJlurd  y num,  20. 

21  SuecejferyqudndedtCMture/te  m eedem  dele  dnteee/te- 

rtt  y & in  ee  centinudre . 

22  Efi/eefuj  iuri/dUIionem  in  fuit  lecit  Dixctfis  dicitur 

bdbere  db  d/fi fient  td  lunt  cem  muntt , 

23  Efi/eefut  niulumEftfcef  diem  dicitur  bdbere  d Remune 

Penttfice . 

24  Efi/eefut  mu^num/entire  ineemmedum , fi eb  delum  dH- 

tecejferit  turi/diUienem  /ibi  de  ture  cemmuni  cemfe- 
tentemumitteret. 

25  ex  Occultdtietie fdJld  db  dntece/tere , uritur  frd/umftie 

eiium  tn  fruiudictum fucceftertt . 

26  Qj^d  tdmen  freeedit  , quunde  /ucce/str  fre/eqneretur 

fdJlum  eceultdtieuu , dut  eentinudret  m fejttj/tene  rei 
dcquifitdferdelum  duttcejtertt . 

27  Scnfturdm  eceultdm  fru/umitur  feuere  mulum  iut  • 

fi  tdmen  dliunde  nen  frefet  /e  feuere  benum  cdte- 
/dm. 

28  Juibenumy  quedfuit  /euedt , exquefrebetur. 


DECISIO  CCCXXV. 

INftanie  iterum  • Arcbipresbriero  Tcrr*  Saponari*  , tx 
vc  moderno  D.  Epifeopo  Marncenfi  denegaretur  au-  ^ 
dicntia.eoquod  PariQusolimEpifcopuseius  ameccflor  per 
dolum  occultauericproceiTum , in  quo  probata  fuerat  imme- 
morabilisad  fauorem  Arcbipresbyteri , &cxcoddoreful- 
tec  prcfiimptio  mali  iuris  contra  Epifcopus  fuccefroret  » 
mandarunt  DD.oubdfupcrhisduobus  flridd  partes  infor- 
marent, ^caufabodiepermepropoGra,  neutrum obAare 
Renercndilllmo  Epifct^cenfucrunc . 

Militat  enim  pro  £pifcopotpra:fmnptioiuriseicluGua..4  1 
doli,  IJelumy  C,  de  deU.fi erediter , C.ftiHer.dn.  A ymxenfii» 
\t9.num.t.Ancburxun/.iSi.num.$.(^cen/.iiB.num.q.  Me- 
noc\\prd/umft.\.num.  i4.(^/r44./ii.5.aqua  t iicerreceda-  % 
rur  ex  contrarijs  coniediiris,  d.lMlumy  Sc  eradit  Cadr.m/iY. 
qudd  Nrrud  num. 3.  ff.  defe/t.  Ruin.C0Nr/^  »»nv.  1 o. lib.  1 . Pt- 
x\Uen/.y^,num, 3 i./iX.  1.  opot cet  tamen  illas e(7e  vrgentes , & 
adeo  concludentes  ,t  vt  aliud  inferre  non  polltnt  ,Ca(Irenf.  } 
in  diQJef.delum  num.  a.  Menoc\x.diQ.frd/umft.yfub  4HIW.44. 
verfic.furre , Koiacoram  fan^incm.Gregor.A  V.  dta/.  1 69. 
/•Anum.  2*  & cocam  boo.  menwr.  Buratto  dtci/.  482.  /ub  nu- 
mer.  14. 

Quales  non  funr  adduAx  per  informantes  pro  Archipres- 
byteio,  namquenon  applicatur,  qu^  proceflus  oliincxi- 
flensin  Archltiio,qmbodienon  reperitur,  prxfumarur  fub- 
trat^ui  ahEpifeopo,  cuiiishocimcreiattctim  ex  pittribiu  4 
deducis  in  prima  deciGonc  coram  me,  condet  ipfiim  procef- 
fumoriginalemfuilTeab  ArcbiuioCurix  £pifcopalis,f>oii_« 
fubtradum,  fedextraAumlegitim^,  ve  mitteretur  Romam 
ad  Sacram  Congregationem  fuper  negotijs  Epifeopomm  , 

&  Rcgulaiium,  fc  in  omnem  eucnruin,  potuerit  proceifas 
amittiinCuria,velfado  Arcbiuidx,  quxfponibilitasge-  5 
neralein prxfumptioncin educi folitam  abinicrelTexquiuo- 
cam  reddit,  faliem  quando,  vt  in  cafunoftro agitur fdc^  6 
graui  orxiudicioEcclefix,  Rota  dee.j  ^^num,8.fdr.  1 . ree. 
tn  Cdldturitdnd  Beneficy  lo.Pebrudr^  1 6 20.  eernm  benjnem. 
Cacrru#,  relata  per  Adden.  ad  fand.  mem.Greg.  XV.  dee,  96. 
num, 7,  Nec  Epifcopustenecur  ad  t cudodiam  feriptura-  7 
rum  exideniiumio  Arcbioio  , feu  dencgligencia,  auicul- 
pa  Ardiiuidx  , quem  ipfeelegit  , quia  cum  elegerir  , qui 
communiter  repiuebatur  idoneus,  f crflai  ratiomalxele-  8 
Aionis  ,obquam  regulariter  eligens  cenetur  dc  culpa  odida- 
lisafe  ele^i,  lef.drientum  , n.eemmetUtlefi.  tn  Uf.  finnl, 
verfic,  hec  dutem  fdlta  fi  efi  diltzent  , ff,  cufied,  ree  , Ol- 
drad.  ce^il,  92.  num.  i.  verfic,  vel  ferte  , Oald.cav/.  laa. 
libret.  tut\mcc.decdrcerib.&  Cdrcerdt.qudfi.ii,  «niv.35. 
G^t<4.MadrilLWrri/.276.4««.ti.  &feqq. 

Qu6d  vero  Epifeopus  Parifius  procellam , vc  fupra  tranf- 
miduin  ad  Sacram  Congregationem  , & deinde  redditura 
eius  Procuratotidegennin  Vrbe  , recepetic  abeodem Pro- 
curatore mediante  Nuncio,  ad  id rpccialtier expedito, nul- 
iammfcrr,neqiiidemfufpicioneindoli,quiaparerat  » t vc  9 
Epilcopus  adbiberet  diligcntiaspro  recuperando  ^manibus 

riuatx  perfonx  procclTu  fpedante  ad  Eccledam , quo  magis 
manibusciusptocuratoiis,  & ex  caiifaUlum  videndi  pro 
tuitione  iurium  Eccledxaduerrusnouasprobariones  , quas 
runcaduerfariusinoliebarur  , t qui  aurem  vtituriureluo,  10 
in  dolo  dici  non  poieft,  lel.tnturidrumy  $.  l miur.  l.fi  denn» 

turut  y ^.fiqutt  tndebitdm  yffxendttxduf.ddt.l.  itullut  videtur , 
ffje  retxur.  quininfo  t nec  Is , qui  ptobabiliier  credit  iutc^  1 1 
luo fe vti, Alex. tndd.nenfelnmybf ciendum fubnum.^  (^5. 
lActi0ch.d.fr4fum^.yfub  num,  49.  Mantic.  de  tdCit.lib.  25. 
tit.%.fubnum.t6.&feqq. 

Prout  nec  tribui  poteft  dolo  Epifeopi  ParlG),  quod  pro- 
cedum  recuperatum  ^ manibus  procuratons  nonrepofue- 
ricin  Archiuio  ,ibiqueafrmuricurauecii,  quia  tutius  , H 
cauiiiuexiflimare  potuit , proccdum  in  quo  agebatur  t de  22 
graui  imercITe  Eccledx , penes  fe  in  proprio  fcrinio  > ( vt  fe- 
cit) diligenter  cuftodire,  qoiltnexponerc  periculo  Arcliiuij, 
qu^annisanteadtis,  incerxdiumlubicAumfuerar,  &faci- 
litts  violari  poterat , &quxlibcctcaiifaetiaininiuna  fuificit  13 
ad  cxclufioncm  6o\i,l.^ttturyi.fetefiyffJ^ber.Cduf.Dcc^eenf, 
451.  mi>».4.Curt.iun.  eenf.x^.  num.  3.Honiled.c«i^Mfi.  num, 

^y.  tib.%,  Buraii.if/r.iSa.  4iim.25. 

ArguitandemEpifcopusParifiusdedolo,  nonpoteft  ex 
eo,  quMdi^umproceOumnon  exhibuerit,  quaodoad in- 
flantiam  Archipresbycei  i publicatx  tuerum  litcerx  moniio- 
rialcs  fub  pana  excommunicationis  contra  non  rtlcuan- 
tes , quia  liuerz  bolulfflodi  non  comprebendebam  ipfunu4 

Epi- 
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Z4  Ept/copunit  t <)tilineauf3eraeptrs  pcirKipdis , Prob.ad 
Monach.  d*e$nft.in6.  Nauar.r#«/.  }8. 

Genucn.f»/r4jr«  mm.i, 

&grar>sdiciturt  Pannumprohtbuifle  cuidam  Felici  ne  re« 
udaret,  ctiindehoc  , Tolus  Felix  deponat  cxtraiudiciaiiter; 

15  &t^liMcftes,vudcponencesdeaudicuabiproFeIice,  pro> 
battorem  non  augeant,  xip^.inatf.iiCittxquMddmf  dtti^ 
Jitb. Soccin.  in iGnlUs , $. UU  cnfnSycU,  fin,  $n  fin.  ff.  Uk.  & 

Surd.  A*c$f.  I a.muw.  1 uin fin.d"  ntim.i  a.  Roc.  dtct/,iy%. 
mm.t7,pdr.j.  rtcent. 

Sed e(to,quodprobaremrdolaa  Epifeopi  PariCj  , inoc> 

1 6 cultando  proceflum , nocere  tamen  non  pofTet  Et^lefix,  & 
inca  fuccelTocibas  ;quia  Panfios  tamquam  Epifeopus,  non 

.17  erat  dominus  bo«M>nim,  ac  iuriumEcciedc  ,f  Tedadmini' 
Arator  \ Dominus  autem  eft  Deus , cui  bona  Ecclefix  funi 
oblata , vt notat  Butriur.  in /.  tN^rui#/,  cW. v tn  frinc,  v€rf, 
/tdfincet  C.  dt/dur»/4nQ.£ccU/,hi\d.ihidfm  mtm.ii,  in 
fin.  Sc  probat  text.  tn  c.cum  vemrnkdii , inuUtximtUi  ver/, 
liat  Mutemtdttxctft.  &tncn^dtltilumffrf9n4ydirtgMir* 
tn$.  Maxime  quia  modernus  epifeopus  non  venit  ad  can> 
rain,profequcndofa^impr2ten0e occultationis  , fed  pro 
tuitione  iuriomEcclefix,  f & ipfa  occultatio  eAadhis  me- 
r^extraiudicialis  ,vt  ponderiuit  Rota  dtctf.yoy  nnm.q.vtrf* 
,p4rM.  reetnt.  Sc  coram  Reuereodirs.  Vrgellen. 
dtci/.i66.nHm.^.& 6.  praeter  quod  etiam  in  iudicialibus  fuc- 
}9  curritur  f fucceOoriperreAitutionem  In  integrum  adoer* 
fut  fad^um  anceceflons  ,Buerigar.  tn  dJ.iuhtm»/,  ciren fintm 
vtrf.  tn  tndicqs  veri , C,  de  fncrefnnQ.  Eectef.  Sc  notant  DD. 
inenf.nndttu  ,<jrin  cnfJnm  ex  litteris  de  tn  inte^r,  rejht. 

Non  obAat, quod  rucceflbry&ipraEcclelia  teneanturde 
doloPrxIaci  antecclTons  , ratione  commodi , ex  eoreful- 
ao  untis  • t ne  locupletetur  cum  a)ien.iiadlura,  quia  proce- 
dit obicdlum , quando  fucceifor  cominttac  in  poffe/Tione  rei , 
vcl  commodi , ex  dolo  antcccAoris  ad  cum  delati ; tunc  enim 
ai  t dicitur  in  eodem  dolo  , reipia  continuare  , vt  declarat 
Din.  in  enfMUf}<tmyn»m. x. vtrf^duendnm eflydt  reg,tnr.in  6. 
dclatiAs explicat Bargal.  14 truQ.  didtUltb.x.  dmif,6>ttt.de 
tUieteriij/iibnum.17^  verf.neffrn  veri  di  fi  tn^  te  , d»  l,kk 
reg.i6.  nnm^  10»  Rota  ^ctf.  705.  mm.  3.  (T  4«  fnrt.  1. 
nunt. 

At  in  cafu  noftro , modernus  Epifeopus  nihil  confequitur 
cxfa^oantccc0bris  ; ciim  iurifdidlionem  fuper  Terra  Sa- 
aa  ponarix  exinence  intra  Anes  f fux  Dicecefis,  tubeac  ex 
difpolitione  iuris communis , enf.  eenqierenee  ^ de  t^ardin, 
enf.eHmvtnernhdts^  ^.qHinijitur,  derettg.demih^oude- 
(if.  171.  num.  1.  dect/.  447.  nam.  l.Pnr.  1 . recent.  ac  tit ulum  E- 
33  Icopatus  t a Papa , Roman.  ^«4/374./«^»««».  j.  ver/,  ftd 


R.  P.  D.  B I C H I O, 

Gerunden.  Capclianix. 

Venerit  37.  /nniuri}  1645. 
ARGVMENTVM. 

CapclIaniacxiftcnsinEcdcfiaCathcdrali , vdCol- 
legtatai  non  c(l  nccclTc  vc  cius  pofTcflTio  capitu- 
latiter  capiacuc  , H noa  Gt  de  Capitulo  . B^cG- 
cium  habens  annexam  curam  animarum  » vt 
validi  conferatur  > ncccrse  e(l  > Gcuci  dlfpODic 
Concilium  Trideminum , vt  Gac  concurfus » aliis 
perperam  confertur. 

SVMMARJVM. 

I CnfelUntn  fi  fit  de  CxfituU  deint  estfi  cdpitalnriter* 
ddhecvr  fitmnnatenihilit, 

^^frecedtt  etUmfitrndttnfiierie  de  mnndnteCeiid- 
tirit,veinltertasexeeaterit  t num.i. 

3 CAftUnntdfi nen  fitdeCnfitaUt  nenefineceffe^vteint 
fefi^teeefuUar  cefitaUriter . 

3 PefefiteSetiefiajqaMnde  nen  fit  nece ffe  , vt  enfUtar  C4- 

fitaUriter , 

4 Cdfellnnin  , ^aedfit  dignitntex  qaedtcatar  cenftnre  • 

) Scriftncnm  fredneent  , een/etar  nffr^iutre  emnin  em- 

tentn  in  es, 

6 Te  fiet  licet  exeminsui  in  dmtrfn  canfn^e^tnt  etiam  in 

sUUt  qnande  trnQatar  de  ettafa  fletas . 

7 Tefietexeminetiindiaerfecna/e  ^feciunt  edminicnls 

tn  etie . 

8 Btntfieiam  heient  carem  enimeram  , nalluer  dicitur 

celletam  eitfqae  cencarfa , reqaifite  e Cencilie  T nd. 

9 Decretam  trrttent  tnficir  titaUm , (V  feffefitenemt  ettem 

ed  efferam  menatentienis . 

]0  Pefitfiio  hebetar  fre  vecae , & fre  nen  fefiefitene,  qaende 
interaemt  decretam  irritent , & nam,  1 1. 

13  Benefictam  ^qaende hebet earem  enimeram  debetisuer^ 
uenire  cenearfas , etiemfi  exifles  m Cethedrelt  , fine 
Celltgiete  Ecciefie . 

13  Etretteefi ^qateCenuliamnen  fecit  ment tonem  dtini- 

tetam . 

14  fer  Errerem  ee  qae fiant , vel  ex  ebandentie , nen  etten- 

dttnrar . 

1 5 Bienattntioy  vt  cencedetar  fefieffirit  qaid  farciet . 

1 6 Decretam  trrttent  fefitam  in  genere , & nen  tn /fecie  nen 

telUt  tnfifienttem  fe^i , denec  tnflificetar . 

17  44^  Petit eriam  fant  repetende  emnie , 4«4  re/ficinat  tita- 

lamfef/ejfientt . 

DECISIO  CCCXXVL 

SVbnAerevifaeA  Dominis  deciHo  edita  13.  lunij  proxi-  ) 
.ndprxteriti  * non  obAantibus  ex  aduerfo  contraeam  ^ 
deduAis.  Quod  enim  t poOeflio  Francefeh  non  At  manu-  t 
tenibilis,exquocapicularitercaptanon  fuerit , vt  require- 


Pridete , ex  text.  r4 cef.  ed  exttrfendem  in cef. ex  trenf- 

mtffe , de  fiLPrtsbyt.  ic  in  terminis  Rota  coram  D.VrgeJIen. 
deetf.i66,nam.Z.  Et  magnum fentiret damnum  , fl  obdo* 

34  lumPariA)  , t iurifdidionem  , fibide  ture  competentem 
amitterer. 

Exquibus  do^rina  k\s\s.  incef.eeeepimat/mbnam.^.  de 
fiiLinfiram.d\cec\xii  , ex  occultatione  fa^a ab  antecelfore, 
o;  oriri  prefumptionem , etiamlotprxiodicium  fticcelTorum , 
quod  in  fcripmra  occultata,  probata  cfTet  intentio  Aduerfa- 
ri) , vd  reijcienda  penitus  eA,  prout  rciteciAe  videtur , Fclin.  batur  CalTadl dea/Z.  4441.4.  dt  cea/.fe/pcl/.&frefr.&dec.j, 
meedemcef.  eccefimasfubnam.xy  vei  declaranda,  vt  pro-  mrm.3.  ifejiir^4rr.Roman.r«4/!7.48a.4MM.3.{f/4f44.  Rota 
36  cedat  t quando fuccedorprofequercturfadlum occultatio-  d*cif.ii^6.fabnam,i,ltb.i.fert.\.dtntrf,dect/,9i.nu.6.P.l* 
nis,  aut rontinuaretin  poAcAlone rei acquifitz  per  dolum  rrrr4r.etiamfitraditafueritdemandacoCollatoris,  velal- 
amecefloris . tcrius  Exeeutoris,  Puuf^n/.a  3.4.2.  Mandof.dr  Sanet.Gret. 

Et  ex  abundanti  ea  prxfumptio  , etiam  inter  laicos  non  ta.deregreft.cel.q.virf.illeverbey\jQtxte.derebentf.ltb.\, 
VJ  procedit,  quando  f qui  occulcauit  feripturam , fe  fouere  iu-  V^efi.^.  4414.38.  cum  alijs  allegatis  in  Senen.  Cenemeetat  ai. 
Aam  caufain  aliunde  probauii  Boer. decif.  191, /ab nam.i.ed  lana  1 59S. cerem  bon.mem.  Litte . 

fin.ver/.  eat efiendtt ypo^hMkh.hoich.incef.feraenity  il  NonobeA,quiaDignitatis,qualis(  vtin/radicebam)eA 
frime  4N4P.I.  ^3.  quem  feqiiintr  ibi  Bellam.  4414.3.  dete-  Ca^ltania.dequaagicur,  noneAnecefsc,  quod  capiatur 
ftib.coten.^atimc.  detefiib.  <ftefi.yZ.nawe,i^\.&  pro-  poflcAIotcapitulanier,  cum  Dignitatesnon  fint  deCapi-  a 
baAe  autem  prxtendit^lefia,  ex  pluribus  deda^smdrri/.  tiilo,nininillarumeredlioneexprimacur  conceAio  Aalliia 
a8  xqZ,  fert.x.reeent,  necnoncxiuribus,t  ac  tcAibus nuper  Choro, &vocisinCapituIo,Seraphin.ifrri/98.4i(.i. Rota 
pr^u^,quxnecnonvotumbon.mcin.Orani,  Araliade-  dectf.ifj.nam.q.  dr^.intertmfre/t.fefi A1edtrn.Ptraf.de 
diiaa pro ArcKipresbytero , examinand.t erunt  io  profecu-  mennten.dr inTrtatrtn.Archidiecenetat  13. /449  1644.^4- 
tionecaQrc,fupermcritisnegoci}principalis.  rem  R.  P.  D.meeCerre . Prxfertim  quia  ipfe  Aduerfarius 

£t  ita  dedfom » vtraque  parte  informante . eodem  modo  , quo  Francefeb  abfque  faAo  Capituli  ccrpic 

poBeAIonem,  in  qua  perit  manuteneri,  ^cficcognouitnon 

S ^9'  ^‘tftttttrif  1644.  reqiiiriyquodtpofscAiocapitulariier  tradatur,  &deboc  3 

im  Pnnij  emfdtm  enni  ceremtedem  bon.mem.  Bichtey  detc^udarenonpoteA,vtmfimilidixitRotai4yf4XM4- 

fane  fafremheceedimfert.9.  rsrr4/. /414.1.  dectfienet  neTateletb.  Febraerijt^Bi.cerembon.mem.deRabeity& 
346.^  393.  inArttineffehj9./anij  iboq.eerembett.mem.Ceceine  inter 

itat  mfrefi.  dectf.xZx.  nam.y. 

Qu^  aiuem  CapeUaoia  hac  fit  Dignitas  , conAacex  4 
B a pu- 
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20  Sacrae  Rotx  Romanx 

publico  inftrumento  anni  i6oj.  dato  in  Summario  Taiier> 
ncrrrum.f.  in  quo  dicitur,  quod  cH  quarta Dignicaspoft 

5 Abbatialem  > & contra  Adiieriarium,  Produxit 

plene  probat»  cum  producendo  confeiTus  fuerit  vera  c(Tc^ 
omnia  ibidem  coQ(tnca«SaIicct^ff/.  c^mfmrAuonti^/uhn.  i ). 
C.fid.tnflmm,  DecUn  CMfxttm  veft*r4inIittfi"m.fo.iU  txceft. 
Surd.  cwnjit.  1 5 1.  mm.  16.  Burate.  num.  4.  aiquc^ 

etiam  eminciaca  Ruin.ran/.  14 1 .mm.i  A vmon.  e*»/, 
I34^««.8.  Buratr. dici/.6ix.nMm.^.  Idemquedcducitur  ex 
ictlibiMcxaroioacisHncaufaCrfrNwderr.  /MriYdidMHu 
k*n.mtm.C»ccmo^  qui  licet  examinati  in  f alia  caufa,  quia^ 
deponunt  ruperftambene6ci)  » probant  etiam  in  hoc  iudi- 
cio  Mant.  drn/.  J5a  nnm.  4.  & fuit  didrum  in  PtJitTun. 

r0chi4titj  ij./MUMrif  i^iox»TMmiwt.mrm.P$r0t$Mno^a$td- 

dem^.Ftltr.  \f>^x.ccrAmbdM.mtm.Aitrhnoy  vrllaltenu^ 

7 t multum  coadiuuant  probationem  refultamem  ex  di£lo 
inftrumento,Felin.  mrap.  Cdufdm  qudUfrtmty  frum.t^.tUre^ 
fitk.  Nact.  etnf,  394.  ir.  a^.  Rota  dectf.  136.  n,  3.  par.  1.  reetnt. 

Minus  obdat , quod  Uapellania  ex  quo  habet  curam  ani- 

8 marmn  nullirer  f collaiafiierit  abfqucconcurrurequinto 
ex  dirpontioneracriConcili|Tridcntini/e//.a4.ifrrr/#nfMr. 
rap- 18.  cuius  formam  fan.  inem.  Pius  V.  in  conftit.  1 3.  inrer 

9 eius  impreif.  Bullar.  lom.  3.  niandauit  feruari  f fub  decreto 
irritanti»  quod  inficit  titulum,  acpoflenionemeiusvij^ore 
fub(ccutam»Caputaq.drr</.307J(wM.4.p4r.3.Cafrad.deri/.i. 
n.\.dt  rtlitt.ff9LK(X.e»d^t$tM:>l>/»y»»  i • tn  n9u.&tUc.t, 
iHdHttq.  etiam  ad eSed^ummanutemionisLotter.  dirtkt- 
tiff.Ub.i,qin(l.q6.mtm.6i,&ffqq.  vbi  quod  pofleffio  habetur 

10  pro  vacua,t  dc  pro  non  poflemone»Grat.46/(repM  1 3.  »».72. 
Vat.dec.  1 \Aik,xdn(9rrt{l.  Roc. dectf,xi 5.  n. 1 5. 
dr/tqq.  fftter  tmfreff.  poft  Modern.  dt  mdnuun.  itaui  fecun- 

XX  dopoffeflbrilicetpoftsriori  t titdanda  mamitcntio» Manr. 
dtci/^.  nnm.9.  CoccJtci/.^  I . m.4.Rota  wtcrrtctnt.  dtcif, 
48.  n*m.x,f!r  /<tl*par.j. 

Quia  neceditas  concurfusccBat  In  Di|mitatibus  habenti- 

XX  bus  curam  animarum , f fiue  cxillant  in^clefla  Giihedra- 
liytiue  in  Coilegiata » vt  declaraffe  Sac.  Congr.  Concili)  Ti  i - 
dcntini»refcrtGarzJr^nr/p4r.9^4p.3/i(^  num.iHufir  19^. 

13  vbi  dicitur  ratio»  quia  Concilium  tuon  fecit  expredanu^ 
mentionem  Dipitatum,vV  notat  Batbof.iff  CtlUbuU  C$nc. 
d feff.  24.  d«  riform.  c.  1 8. 14.  1 5.  $n  traf?.  de  effit, 
£p(/r.4/fr;.do.  m.a8.<:^  29.  Gonzal./Mprr  rei.%4Uf.6.  n.  1 62. 

14  Et  quamuis  Capeliania  aliquando  collata  fuerit  t pexuio 
concurfu , hoc  tamen  vii  faaum  per  errorem»  vel  cx  abun- 
danti non  x\Qz.tXyleiJeJidmentum^C,tifiAm.  Rom.r«»/343. 

Ec  fufticit dubitari  pode  an  fuerit  necedariusconcuifus, 

15  vt  inierim  teius  omiflio  non  refiflat  manutencioni  Francc- 
fch  anterioris  podedoris » vt  fere  in  pun^  Cocc.  dtuf,  1 24. 
ffNm.4.  ^5.  nam  decretum  irritans  appoGium  non  fuper 

16  certo  corpore  benefici; , t in  genere»  Ceu  in  lege  generali 
non  tollit  inCideniiam  Caltem  fadli» donec  iudidcecur,  quod 
verfamur  in  cafu  decreti  irtitantis,GonzaU/wprr  rr^,  8.  //•/. 

3 a.(^  39.  Locther.  dt  rt  iitnef.  lib. 2.  num.Tj, 

C.Ap\xtiq.dte.ii$jnim,S4^‘/eqq.pAr.i.Cz\ia!icT,dtc,H.niim.q. 
Roc.  dtet/.  34 1.  rtnm.i,  dect/.^6i,ttHm.  a.  & ^.f4r.i.reeent.& 
fji  Lti$anen.  Btneficij q,  Julij  i6qo,e»rAm R. P. D,  meeCht- 
filer  »4 . 

Tandem  non  obdar,  quod  collatio  Capeltanixnonfpe- 
d^et  ad  Abbatem,  qui  contulit  Francefeh,  fedadOrdina- 

17  rium}  quia hzcftijciendafum ad  petitorium,  tctimrefpi- 
cixnt  titulum  ponelTionis  » quinecedariusnon  cd  ad  obti- 
nendam manutencionem,  vt  prxter  allegatos  in  prima  deci- 
fione  dixit  Rota  ii» /«pri^f/4  7*rritmff.  jirehtdutcendtHS 
t iJ»n^  i6qq.c«rdm  R.P,D.  mee  Cerre . 

Et  ita  virxque  2cc. 

DeufU  tfid  emdftdtd  tn  kdt  eAd.C4Mf4  fub  die 
1644.  cer.e9d.k0.mem.  Buhieeritififrd  m jifptndite. 

R.  P.  D.  V E R O S P I O, 
Auenionen.  Fidcicommidi . 
rentrij  iy./MMdrij  164J. 

ARGVMENTVM. 
Fidcicommidario',  vt  concedatur  immiflio  in  bonis 
tideicotnmiflarijs,  quid  fit  probandum,  filijin 
conditioncpofiti,  licet  rcgulatitei  noncenfean- 
cut  vocati , tamen  quando  concutiunt  plores 


Dccif.CCCXXVIL 

conicQurz  fuadentes  talem  vocatioacm,  tunc 
icceditiu  i ptzdida  tegula . 

syjuMARjyju. 

1 FuttUMHmigi  txijltittui , irebutnr  tx  tnrtii  Ifjtxmtiui, 
decedentibus^. 

I FideuemmiffeMixverhtJdenetMttbtuirMStm  f acu  fi 

finum  felet  induet . 

3 Ftlij  tn  cendttiene  fefitt  retuUrtter  nen  unfimtur  vecdtL 

4 FU^ tn cendtttenepefittyVt un/enniurveeett id ^ektuur 

ex  lenter ^ut  cenuQttrtj , dum  defundtntet /ane  fefiti 
tneendittene, 

5 J^j^nen/eiumfrecedit  in  vlttmis  velunuutbus  , fed 

etutm  tn  centreQtbtUy  fjr  num.  6, 

7 Fd^  m cendtttene  fefitt^  unfetur  vecdti  yfifih  quMUtste 
cum  (ptelttMtelexutmttettjref enentur  vecdit  , cum 
cenftdturdffefitdddexciufienem  dleitttmorttm. 

9 ^ued  multe  mdiu  precedit^  quende  f lunes  fuerunt  fefiti 
tn  cendittene . 

XO  Fdu  fefitt  tn  cendtftenetCen/entnr  xsecdtiffi fuerit  diirtfi 
fusddfluretiTddus  fikpttuttenum . 

I I £1/4  m cendtttene  fefitt , tune  fdCtltus  cenftntur  vecdti^ 

qudndetnftuuttoefi  fdUdtUrecertd. 

12  Fdtjincendsttent  fefittcenfentttrvecdti^  quendetefi*- 

ter  vfus  e fi  vtrhts  denetenttbus  tnUlnmJuctcjfiHum , 

1 3 in  CentrdUm  , fi  fit  felium  fideteemmifium  , quende 

fdCtltus  filij  tn  cendtttene  fefitt  > cen/eentur  ve~ 

Cdtt. 

X4  Ceme[iurd finiuU fer fe  nen funt  cenfiderendd  ,/cd  CM- 
cerudtim . 

1 5 Fd»!  tn  cendittene  fefiti  ^vt  cen/eentur  vecdtt , cenieOn- 
rd  dd  hec  tnduUd  , nen  funt  de  fer  fe  cenfiderenddi 
fed  fimul. 

DECISIO  CCCXXVII. 

EX  Caufa  matrimoni;  inter  Clementiam  , &Ioanncm 
contradi , a Baptida  dc  Pol  patre  loannis , huic  dona- 
tum fuerar  CadrumS.Tionquetn,ciufquefili;s  tmrcuJts  le- 
gitimis , ^ naturalibus;  eo  vero  eiufquc  fili)s  bne  fili;s dece- 
dentibus titulo  donationis  traditum  fuit  Caftrum  ptxdi- 
dum  GabricU  alteri  dJio,ac  cius  liberis  mafcuUs  legitimis,8c 
naturalibus;  cum  autem  loannes Scipio  pronepos  Bapeide 
ex  linea  loanisdonacari;  dne  dli|s  dcccdifTct,  Sc  Cadrum  d- 
tulo  ioditutionisreliqutdec  vxoriadinftantiamPetri  fratris 
propofui  dubium  fuper  cxldcntia  fidcicommidi  Bapeifix,  de 
quocondarepro  medietate  Cadri  ad  fauotem  Perci  purifi- 
catoper  obicum  patris , Domini  refpondcrunc . 

Quia  exidentia  fideicomminfi  probarur  ex  verbis  dece- 
dentibus fmefili;s,  t pluries  repetitis  tum  iu  fucccdbre  Io-  i 
annis,tuin  in  Unca  Gabcielis denotantibus  tradfum  temporis 
fucccfCuum,iaxta;/tf/.iff  tefidmente^CM  tejldmen.mtltt.shi 
DD.  quam  communicer  approbatam  tedantur  CrafT.  m 
kfubfittutte^num.i.^xentrdrtumfjxO^iz^tUenf.^yn.yfdr.l. 
Rora  dectf.9’j  jium.T.fdr .^.reetnt. tx  quibus  f exclufa  vulga-  a 
ri  fideicommiflum  induci  fblct,  iuxta  tradita  per  Barc.  «xt  1» 
bis  verkts„num,iffiule  heredanfi.t^  inLeenturte,  mu».33.  vbi 
etiam  Ripa num.i9.(^  1 5 i.ff.devulx. Cadr. cenfU.X^Jtum. 3. 
itb.i.Decan.  cenfil.^x.  num.yZ.  & 8o.vbi  de  communi  Rota 
dtetf.9TJium.^.& iizjium.q.fdr.q.  rectnt. 

Ec  Petrus  de  Pol  voi  cum  loannc  Scipione  fratre  com- 
prehenfus  cenferi  debet,  t licet  enim  fili)  in  conditione  pofi-  3 
ti  regulariter  non  dicantur  vocati , opinionemgA^.  in  l.  Lx~ 
riM/,  x.fM heredanft,c\}szxti  fequicur  Oidrad.  cen/. 2 1 . & ali j 
relati  per  lofeph  de  Kud.iiirr4A.  dntjrqudndeltkerifef.  m 
cendMb.i.  Cdf. 2.  fer.  1 . ntan. i . Rora  coram  MuDi.dtet/.  1 23. 
mtw.i.coramSerapbinufrr.i329.m)OT.i.coram  Caualcr.dec. 
454.moji.2.coram  Buratt.dfri/.385.n»iii.i.Atiamcn  vbi  pia- 
res, & vrgemesconic&urx filiorum fuadeiu vocationem,  4 
qux  hoc  cafu  concutrunt»Rota  recedit  ab  opinione  glod*.  & 
concrariamfenremiam  ampleddtur»  vt  coram  Pul  dirr.2 1 4. 
Itb.  3.corara  Seraph-dre.  1 3 29.  num.  i . & deetf.  1 3 3.  mtm.  1 . & 
dectf.  x66.num.i.fdr.  t .recent.f^’  x67Jmm.q.  cerem  ken.  mtm. 
C^rciira.Qninimmodum  fili)pofitiin  conditione  funt  ex  dc- 
fcendemibus  t etiam  leuiores  conicduras  admitti  ad  fir-  5 
fnan.difpoUtiuam  vocationem  fideicoimnidiriam , vt  co- 
ram Gregor,  dec.  3 1 5.  ».3 . deet/.x  29.  num.  %.&  dectf. x. 

fdr.  x.recent.&  tn  ^uximend ftdtttcmmtffi q.  Mertif  1630. 
cerem  k$.  me.  Aierltney  Grafs.  tn  k.fidetcemmiffum  qftefi.  1 4. 
n.7.ThefdurMctf.96.mtm.7.  Non  f folum  in  vlcimls  volun-  6 
talibus  , fed  etiam  in  conuadibui  » vtin  yI/r/rMi/444^4- 

rrifi- 


Partis  IX. 

ftdttJUis  »4.  Mtij  1618.  ctnm  hftMim.SeUnfien.Vcicit.  de 
fditc.ert.  att.  nnm.z^.  Gxhf,t»d.tU^etKL^ti9L^o^ 

PniiuautefDconie^uraexeodcramitur  , /ilijpo- 

7 Cftfueruntinconditione  f cum  qualitate  tcgiumiutis  > ex 
quavbiagiturde  dcrceadentibiu»  l^itimi vocati cenrentut 
adexclunoncmillcgiiimoruffl  ,Soccin.  een/,  1 10.  ttum,  04.  & 
/e^,  &cenf,  145. muM.  4.  Meoocli^«r^4Xo.if»«.  l). 
^XTki\cMc$m4ii,vlt.v9limt.  Itk.  1 1.  ut.  3.  mm.  7.  & 8.  Surd. 
dee^.i6i.nnM.iQ.  R.ota  coram  Gregor,  der.  ix9.tmm.t.  vbi 
S quodbxct^<^l^<^cmiedurafu(!iceret  > & coram  Buratt.drr. 

irmf^thtemMfideicemmiJfi  xZ.Jimif  1631.^^ 
rem  Em$ntnt$f[.  D.Cerd.Veffft» . Prxretximdumplaries 
9 iidemlil>|rub  t ea  cundicioaclcgicimiracispofiu  fuerunt  in 
conditione,  vt  ponderauic  Rotacorom  Greg.drr.  3 1 5.  an.  a. 
i*r  3 19«  nvm.  7.  Montic./x^.  lutit.  7.  m(«.s7.^cnocbI^/rtf* 
JumfUtb.^  frefHmft,76.tnm.^^ 

Altera  cooiedlura  refoltar  ex  digretTlone  donatoris  od 
^o  plures  gradus  fubflitutionum , ex  qua  eorundero  vocatio 
prxfumirur  ADcharao.rm/.  74.  qui  nancconiefhiram  pri- 
nus omnium  ponderauiteoni^ue  , vtxquimnum,&mn- 
dicam  in  naturali  ordine  chariucis  lequuntuc  plures  DD.  re- 
lati a Fufar.  dr/n^T?.  414/?.  437.  «•«•.  90.  Rota  coram  Scrapb. 
dec.  1309.  ntm.  io*&  coram  Buratt.  dec,  385.  v.io.  & $»  Ait- 
XIXMV4  Fideteemmijfi  aa.  Mertij  1638.  ^0^401  JUeermdt^- 
me  Demme  mte  Decem . 

Tertia  depromitur conie^ura  exqualitateddeicoramifn 
firpcrieceruioBiiuti , in  quo  facilius  filij  in  condicione.^ 
^flti  pr^fumuntur  vocari , nec  r^uiritur  verborum  expref- 
lio  , icacena, &cxa^,qaali$ininftitutionibus, &ndei- 
ll  commilTis  vmuerfalibus  exigitur  , f vc  tel^acurOeccM/. 
44.  mm.  45.  /lA  3.  lofepli.  Rufi,  tedtm  treil.  ht.  3.  cep.  a. 
nem.  & /049.  vbi  hanc  conieduram  ceflatur  communiter  re- 
ceptam , Molinus drriiM  14.  imoi.  1^3.  XbomiL 

d^.S3.mfiM.8. 

Quarta  deducitur  conie^ura  ex  verbisdenocamibus  tra- 
Xa  Aum  temporis fuccellluum , t9Q‘^’^>^<lonationcm  Ba- 
pcillam  expreSit,  & filijdlfpoutiuevocatlcenfcncarperli- 
deicommiuum , vt  pluries  cenfuic  Rota  coram  Scrapb.  dect/. 
409.  mt.ii.&ift  rriteetene fidekemmi^  3 1.  lemerif  1598. 
enem  kenMem.Cerdui.Peatfhdie , dr  m Mentufelijci fidei- 
eemmfftvx.  Neutmkr is  \6ai. cerem  eedemy  & teAuxtme- 
ne  fideteemmijfi  la.  Jemterij  1604.  cerem  Cerdm^Lenctl- 
iette, 

Quinu demum cUcitur  coniedlaraexco  , ^6d  iocon- 
13  tradlu donationis  hxef  dirpofitioemanauic,  io^^condi- 
tio(  finocfiliji)  pro dirpoticiua  vocatione  accipirift,  iuxra 
text.inl.fecuiueM  36.  fAe  rebxredtt,  vbi  in  bis  terminis  pon- 
dcrauii  laron.vMa».3.  wcin.  iun.  citf.ioi.  num.  7.  /i^.a.  Mc- 
ZK>ch.C0e/.io8o.iiNj»».  5.  Gabr.  defideitemmxmcUf.e.  nv.jo. 
Molinus  de  ntunupt.  ttk.  3. 4>«a4.  nem,  139.  <£r  a6a  Roufec. 
X4a.m(iii.3.p4r.  ^^.recent. 

;I4  ExhisverbconicAurisfinondiuirim,  ficBnguIctdc.^ 
per  fe  , fed  coaceniatim  ponderantur , itauc  inuicem  ful- 
ciantur, ( prout  accipi  debent ) abunde  colUgiturdifpoacn- 
tis  voi unios  fuper  t vocatione  Aliorum,  vt  rcadit  Hor^.  cmf, 

; I.  miin.53.  ^ Ml)on.iun.r*e/.50.ffiii».33.  Roc.  in  A»xt- 

mene  fideteemmtffi  4.  Menif  1 630.  cerem  iien.mem.Aierlutey 
&utT errecineit.  /idcicemmijfi  4.  Decembris  1 643.  cerem  JL 
J*.  D.  meeOtthebene. 

Eccenruerunc  DD.  cooftarede  Adeicotnmiflb  BapciA<;  dei 
Pol fuperCaAri medietate  puriAcatood  fauorem  Petri  per 
obitum  Gabrielis  patris , quo  verbod  alteram  medietvem  , 
quxio  Scipionem  trannuetot  illam  reicruaruntpatricuUri 
dubio  difcuciendara . 

£c ki  altera  tantum , &c. 

Dfcifie  ifle  bene  trutinete  fuit  cerem  eedemR.P.D,  Leent  P" r- 
reffie/ubdie  ti.Adert^  i6^.ent in/eqq.veium» 

R.  P.  D.  B I C H I O. 

Romana  Saluiani. 

Ijtne  30.  Jesnerij  1643. 

ARGV  MEnTVM. 

Cenfas,  vcl hypotheca  , c^iundonon  pofljtitx^ni 
fuper  bonis  cmphyteuacU  . Dominium  rei  em- 
ptae non  tcanfit  in  emptorem , antequam  precium 
(biucric  folutiones,  Bcaccollatioocs  ad  hoc  1 vt 
Dectf  Recens.  Pert.  IX. Tem.tl. 
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dicatur  Mrcas>cxtind2hvpothccZt  quidzcqui- 
ratur  . £c  aliqua  habemur  circa  talem  extin- 
£boncm. 

S rMMAR/rM. 

X Lefie^ende  ct§et^  nen  efi  lecus  refiitutieni  in  inteimm, 
a AfeniMity  quendedketurgrefiiriffe  cen/enfum  cepau- 
leriter. 

3 C/«)/«/4,ius,&iufliciaro,&c.4f/f/f/4  ist  cemmiffiem^ 

eiMsviierey  quidpe/ft  Judex. 

4 Bene  emphpteustce  nenmffunf  cenfui , vel  hypethece fub- 

iuiert . Quidituid  effet  dicendum , fieenfus  fuiffet  im- 
pefkus/uptrfmllibus.  . 

5 Demmiumreiemptenenecquiriturper  emprerem  , mji 

pefiquum fuent felutum prettuMy  emphenum.S. 

7 Hypethecenencedit/uperrt eliendy^^num.^. 

9 Crediser cedens iure/uepeitere  tn  eliquem  , tllemeies 
lecum  fuecedtt. 

10  Pecumetredensed  bene  emende  , cum  pelle  ecqjuirendi 
de  fuper  bypetbecem , videtur  exinde  nedum  prter  ,fed 
&petterm  hypethece. 

X I fuper  Emphyteufi , ceffente  yrehtbitiene  eltenetienis  ype- 
te/l  emphyteete  restent  vtilu  demimj  cefmm  imponere. 
la  Ethecfinecenfe^uDemintdtreQty,quad/ecuseffet  y fi 
edeiet  exfreffe  prehtbilie  elienetienis . 

X 3 Ijti.fneLt  y C.  de  tur.  tmphyt.  loquitur  de  venditione , & 
turu  emphyteoticerq  trenilettene. 

14  Hypethecete  bene  rtmenent  tm  ^nis  hypethecentis . 

1 5 per  Cenjus  impefuienem  conjlnuttur  ms  queddem  dtjlin- 

Sum  y dr /eperetum  eb  ipfe  re  y&  num.  1 6. 

17  Accellettenes  debtterumfjebent  vim /elutionis , (^  ir.  1 8. 
19  Dempuumret  empte  y mfijelute  pecunie  nen  trenfitm 
emptorem  yquendo  non  fuit  hebite  fides  de  pretio. 

30  Cen/us  mpoftiks fuper  re  elunetenet  y cen/entiente  De- 
mme  rei . 

at  Credttorenterierr fiquisfeeffetretendety  idprebertte- 
netur . 

aa  Creditoris  eateriorites  , quende  nen  dicetur  extinOe 
perfefutienem , /eu  detienem  m /elutum , (^‘num.i^. 
& ay. 

33  Solutio  ft^e  y que  rr»0C4ri pete^ , nen  extiitiuit  hypetht- 
cemydrmexmefeueredetitynum.iq.  & a6. 

37  Ccnfutfersyrtpetinonpetefiebflente  Cefiuutiene  Piene. 
a8  que  ed  Cenfus  forus  reptt Itionem  tus  refP It  y 0'enreno^ 
rites hypethece  referuete  deftrairet  de  tiente  , mjS 
competeret  prefruSibui. 

29  Credtteronteriorm  ferte  telis  et iem  indicetur  enterier 

ut^Stbuj . 

30  per  Conuentionct/ub/equentes  non  peteji  preiudicerien- 

tec  e dentibus . 

3 1 Ferbeyfxo tcCidaoydemenJlrant^uodcreditorydereli^o 

credite fuit/etisfeSus . 

DECISIO  CCCXXVr.lL 

RVpca  ratione  BanchariaTibetij  Cculi  ,&latarencemu 
groduatoria  inter  illius  Creditores,  bi,feu  eorum  depu- 
tati veodiderum  de  anno  11(09.  Palatium  ad  Tyberim  ipe- 
dlans  boa.mem.Cardloali  Aquauiux  pro  pretio  lcut.4a  mil. 
qux  emptor  voi  cum  oli js  fcuL  1 3 1 7.  & b.4y.  debitis  cx  cau- 
fapcnConuind|curfarumroluere  promifit  certis  creditori- 
bus in  inAruinmo  nominaris,&:  ngnaaterrcuc.i7yoo,Iuli« 
Matbiz  vxori  Tiberij  pro  fuis  dotibus , & iuribus  dotalibus  , 
cumpatAotamen  , quodeademlullatcncretur  didia  fcuta 
X7500.  erogare  in  emptionem  vnius  annui  cenfus  (<r  di- 
dluin  D.Cardinalcm  imponen  fuper ipfo  Palatio  vendito. 

Incontinenti  exequendo  buiufmoii  comiemioncm  im- 
pofuicCardioalUruper  PalatiocenfumanmnlfcuL  1337.^ 
b.yc.&  pretio  fcuc.  i75oa  vendidit  lulix  ad  tedla  duplici  codi- 
lione,  altera  quod  ccolus  ft arc  debeat  loco  caut ionis  de  rcAi- 
luendo  fumma  in  eo  coUocaum  priotibus,&  potioribus cre- 
ditoribus DD.de  Cculis,  altcraquoJ  iura  dotalia  Iulix  fem- 
pcrillxfa-tcmancredcbeant,  quoad  pofleriores creditores, 
iiecpcrprxIcnsinArumctumbiia  aliquo  didrisiurlbus prx- 
iudicarum,quia  intentio  fua  e A cum  referuatione-  didlocum 
iurium  in  fui  fauorem  contrahendi , & alias  noncutroxiflet. 

Pro  rata  frudhmm  dicri  cenfus  decurforum , ^ dccurren- 
dorii  nuper  ad  domum  poneflam  ab  Aotonio  de  Atuoils  bx- 
rede  Matiltxi  de  Ainatis^i  eadem  domus  iurrediiariaCor^ 
dinafc  Aquauiux  vii  illius  ,necDuuD.Oucis  Aitix  creditori 
B 3 adio- 
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ftdiiidicAU  fuerat*  obtinueram  fcmeiuiam  immiffiooi*  in  tnm.j^vrr/.fimtluer^KcdozxuintermijtitmfiiyttuJisEeelef* 
judicio  vrilit  Saiuiani  interdii  Monialcs  , & Monafte-  dirth.E(cUf.n»n4Utn,Tuk.\$Mfnfi,Mtt.cinf,inreb.Eccl$f, 
riuni5./£gidi|deVrbe»tanqiiamiej!atarIxluprailidxluIi^  nnm.^^.wt.tran.d»irf.tm.\yf9i^\9,^ocx.d€etf.i^i.n».x^ 
in  eoiiciu  Monafterioprofeirz*  adacrruaquaiurcmcmiam  Eandcmqiiediftindlionrmampfcsacft  Rora(ffdfee.tf7.m.3. 
in iudicatutn lapfam comroilTa  mihi caufa rcAitutionis  in in>  &n»m.6. apud  Pacif. de Saluian. 2« 
cegrum  adinOantiain  Antonijrei  conuencidubitaui  hodie  , <^'/#9^apud  CxncUtctnf.dtc.  8i.  nnm.  rtf. 

an con(\etdc cautis rcAicutionis  in  integrum  , & negatiuc  quianimirumro!aprohilM'ciolcgalis,tex/./fff.C.^ei»r^-  X) 
fuitrelponfum.quianonconftatdcnuliitate  > autiniuHiiia  f/^r.loquicurdcvenditione*&  iurisempbytcoricarijcrans- 

1 fcntennz,nnequarTfina)(era*quiatcctracLcnodcnegatur  latione*  per hvpothecam amem  non  fichuiufmodicranala- 

rcfti(utIoeiiamminori,/<x.»T4»»f<»/?#ar*J,/7j»i/war*^./»r.iiir.  tio,  quiaresf  liypoihccatanianetinboDishypoihccantis  « Z4 
g\o^.ihidem  m vtrhd»nity(*^$nLftn.vtrkn9t4rium.^C$d.ft  ^\Q^.mdJ.fi">x/rrk.Ml*]s ^ ap.  Ruin,  cwfil. 

rei» iMdiV4/4«r,0fafch.W«rf/.  158. «NM. 8. (Apertae.  \^0jnim.\^.likyQ\^x.inkt9»fiyft«fi$q»4fi.  l8.<J'2i.Pa- 

Veflr.iirpr4ar./i^.8.r4p.3.ifM«i.6.Gratian.d(/Vefr.76a.ffii.i8.  ricerque  manet  bona  ccnroalia*t  cum  perimpofitionfiw  .»  ij 
&/tqq.  Rot» d$irr/.draf  1 ;4.m(fl».i.p4r. 2. Bura(t.^ec.3a3*  cenruscoitOituanirtasquoddamdiflindtim,  Sc  feparaium 
fffnv.i.  & dtUnm tn S/trfiiuti/t.fentii  j.Am;  1 64 1.  c«r4«  ab ipfa  re,Setaphin. decjf.79^.m>m. 7.  Couarr.  t/ar. n/J^. 3, 
ffgftjnem^irMidn».  C4p.7.  n»m.6,Roudia4de(i/,6y,nMm.i.  4fndP4(tfic.d» 

Neque  enim  nullitasdeduci  poteft  cx  eo  * qiiovi  Moniales  Smltiun». 
non  probauerint  mortem  > hocctlprofetlioncmluli^*  aut  NequeiuRificaturinfafio  , qu6d  Cardinalis  tempore  ^ 
quiain  Monancriun^eiiii  fuerint  fru^u$decurn*fentcntia  impofiiiooiscenfuspretium  Palatij  empti  non  roiuerit*im6 
ver6  concedat  immitljoncmeiiadi  prodecurrendis*nam_4  I*  conOat  lutarium  fuide  emptum  pro  pretio fcut.40.1n1L  Ac  i( 
profenionem  lulix,  nunc  Sororis  Maris  Czciliz  nuncupa-  iciir.  12500.  ftatim  fuitfe  foluta  mediantibus  diuertis  f accoi*  17 
tx  fatis  piobat  mandatum  procurx  ad  hanc  litemcapitulari-  ]ationibus*qux  habent  vim  folurionis*Gr3tian.^«/rrp/.32d. 

2 terfad^um  ii  Moniallbus profeflis  * inierquas  etiamfSo-  nwm,  i4.Mafln]|.drr</.37.i»uM.7.airarcutai75oahabuitre 
rorNiaiiaCxcilia  vti  profetTaprx(Ktitcoofenfum*cunu^  luliam,  ex  quibus  emit  cenfum,  dc  quo  agitur,  reliduum 
atioquin  ad  hunc  ad^umnonfuitTetadmitra,  vtinrpcctC^  vci5fcur.i3i7.  &45.nondebebaturcanqnampan  preth  * 
adueniiRoia  dtc^'i.faltnnm»9,cor4m  Rtuerendtjfimtf^r-  f fcd  ratione  pentionum  decutfarum  * prxterquod  lu  t^it  18 
grf/eir.&iicetinmonitorioagaturde  frud^ibusdecurfis,  ta-  lubitam  fuilTcHdemde  pretio,  vt  etiamantentiusioUuicH 

3 tpen  propter  f ciaufu!am*i4/*i7>*j/?^ri4i»*  ^c.  Ac  atiasibidem  nem  rei  venditx  * ac  traditxdominimn  acqnirarur  emprori, 

appotitasporuit ludexin/cntentiacomprehendcre  etiacn^  ninfueritnominatimreferuatum  venditoti, f Acti  fecustlt*  19 
cenfusdccurrrn.eiafdetnobligariomsvigore  promiCTos,  A-  quando  non  fuit  habitatkles  depretiA*  vt  habetur  in  exad-  * 
\c%,(tnJ.6l.fmbn.^o.vtrfMttf)t9Uk^.Cx9\^7.\.ctnf.^zo.nA.  uertoailcgata*/<x.f>#doeffi6di*{bi*velctianitidem habueri- 
Bellon.ian.rMr/'.a  3.  fttb  n.4.  picnd  Barbofx/4M/.76.per/«r.  mus  emptori, C9nrr4hxmpt.&$n  vtrf.fidfiis 

Prournec  1'ubriflunt  capita  iniutlitixeraducrfo  dedu^a  , Ac  tradit  Barbof.  1»  l.ftemm  dsttm  * 4./f4.inn»i 

ouonim  primum  adelh:dfumhypoihcc;,iumobqualitatem  i6.f./«i»e.m4irim.  Anr.  Fab.i4C.//^.4.rir.u.^e^«.6. 
Palatii*  Ac  domus controucrfz i quscumfintemphytheofi-  nam.t.  aliene  relaiipcrAmoniumdcAinatisreM.iriki». 43. 

4 caOauticx  S.  Petri  non  potuerunt  cenfui*  f velhypothecx  Cumque  in  ipfo  inBrumento  venditionis  fuerit  Ipeciaiitec  • 

t^bmgari*Quicquiddicen.etrct*ticentusnon  fuiffccimpofi-  conucntamciim venditoribus  , qu6d  hic  ccnfusluprr Pa- 
rus ftipcr  ipfo  Palatio,  Ac  domo , fcd  tuper  illorum  frudlibus,  latio  vendito  imponeretur  aberoptore  , hoc  folum  validam 
ytbcnidii\inpiaUFollcr.if//M4frM^en/.vcrb^en/ujtrttmft.  redderet illiusimpotitionem  * cRoquod  emptor,  nondum 
iJ,Kotzdre^9o.niim.l.p4r.i,diiier/.  t rei Tubtugarx dominium  acquiriuinet,quiaconfeniiente  20 

Tum  cx  quo  Cardinalis  impofitor  cenfus,  quamuis  dida  DominoicnetimpoGiiocenfus  tuperre  ahena,  Nauarr.ate 
bonaemitTer  * nontamen  (olueratpretium,antcciiiusro-  v/iir.niim.iii,vfr/ic^^ufttiimyRocctcultcmfibHjp4r.z.ntm, 

5 lutionem  Cardinalis*licutt  dominiumbonortimQbi  ven-  6p.Moiin.^e;i!y7.^iMr4^/hr.394.>t«i».9.Azor.i4y7/M»#r4/« 
diconim,  ac  traditorumnon  acquifiuic  aiam  cetTanrcrpc-  f4r.i.l$b.io,C4f.j,qH.y,Ctac*dictii/.p4r.t.C4f,i.qti4^.i»Mr^ 

6 ciali illitis referuarione ad fauoremt  venditoris,/,  tic.uitnm.S. 

didi  i9*dceoittr4b.emft.b.veiididtrkntderfr^iii.B»n.$>tlej.  Alterum  obieA^um  fuccetTionls  Mattliari  in  hypothecis 
JifiKl4J7i<.^qf$fmttdMmyf.dfcontr.emft.Abb>mtf.69.ttMm.\,  anierioTibuscreditorumTibciijCeuli  , aquibuscetTionem 
itt  fifi.liki.  A\cx,e4n/.iu.nnm.iJtkq.Satd.c»n/,io7.rt".ix»  reponauit,  tollitur  exfado,  quia  f non  probacurdidos  it 
d’</er.tao.4NiM.i  i.d*  la.  Routn  Romdn4S4ik$4mZ.ytpri-  aeditoresene anteriores lulia  auAhiccMonialium*  vt  ex- 
hf  \6^9^e»r4m  Reuerendiff.  D.meo  aduerfo  probam  cfie,/.yfMM«it,/./Mm/.s«r/4f7.veivWX/ip/M/* 

non  puiutr  eadem  bona  lubiugate , aut  hvpotliecare , qiiia.^  Ro%Mtc.:^q.rtiim.q.f4r^  di»tr/.  Ac  coram  fanA^ 

7 hypotheca  in  le  t aliena  non  cadit  i.ff.defign.  Itz.  rtm  oicm.Greg.XV.  dec.  579. 

4Ut4.ff.dtpizit^n.iUj[.Jin.itiLC4t4i  39.^.e0i.Negul'ant,^e  Ecad  hunc  cAfcAlura  ancerioricas  dirorum  creditorum 
ftgr>.l.membr.i.p4T.mim.'ii.  defumenda  cGet  ante  annum  1593.  quoad  fauorem  lolix 

Sccimdumcx  anicrioribusliypotheciscompetentibusreo  contraAla  fuit  hypotheca  dotalis  * Gquidem  ilianonffuc-  %% 

8 conuento*  fiqiiidemf  Maithxus  illius  audoc  credidit  cx  ricextindaperlduiioncm  , /eu  dationem  infolutumcen- 
caufa  focietaiis  offici]  D.  Duci  Atrix,  tanquam  hitredi  A-  fus*  de  quo  agitur,  faAlamcidcra  lulix  de  anno  1 A09.  rtim 
quauiiixfcur.  iooo.cumpaAlo*  qubd  folueremur  credito-  quiacuminreniemiagraduatoriafuprameniorata  * acin_# 
ribusTibeiij  Ceuliinpancmprcti]  bonorum  * vt  fupri..»  inflrumemo venditionis  Palatij,  necnon  impofitionis,cen- 
Cardinalivcnditortiin*  Ac  abetideincreditottbusGbitura_4  fusdifponiutr.Gicrit,  7 qu6d  idem  cenfus  flare  debear  loco  23 

9 cedetentur  * prout  ceiTa  fuerunt,  f Ac  pro^cinantcritKi-  cauiionisdereflitucn.ptiotibas,  acpoiioribuscreditoribus 
bushvpotbcciscornndnn creditorum l^ucccmc*  I.{idtit4t4  * DD.Ceulis*  illius acquifltio  fadla  h.  muliere reuocabitirer  , 
b-i‘ff>d9nj4t.vir.^vxorJ.t.C.ifs^qtt$prt0r,crtdtt.ipc.Ug^m-  Sc  fub  forma  f qua  poterat  auocari  non  excinxit  antiquam  24 
f r«r , C.drh4red.v«t4ff,v^tU  vbi  Baldo»  I.n9t4b.  Surd.Wm/.  hypothecam  muliens , Lfirrrn  mejtm yi.fi cndit9r  m 
3o8.i7«i».  i.  Gtcgor.XV.  dtetf.  iii.  mrm.a.cthtiquctradi-  htJ.rtfcriftMHykfi4litn4yVrr/.quodfin9nit4yffuiifir4U.fii, 
derit  pecunias  ad  bona  cmemcum  pado  acqnlren.defuper  Dec.f4/.ffe4Nep//ffa/inun.t.C^  a>^«der<x.iNr.  Ang.r«ff/.ao8. 

10  hypothecam,  t videtur  cxindA,  nedum  prior,  fcd  Ac  potior  in  imfia.vtrficu9tttr4rsiim  crrW#,Thef.latC4ir<?.88.n«JN.  1 1.(^ 

hypotheca, iuxta  icxi. i>» ltz.^9d g*ii  yff.frmlezxrtdtt, LA-  ftqq.ltk. ^,Qxz^.\znM/(ifr,^o6. »nm.  60.  Vineale Franchu/er. 
nfi9  rti  piiayi$l.n9Hf9fi,ltz.lictt , Cad.  qm  per.  in  f4n.  200.  iraiw.y.  qu6d  fottius  procedit  fauore  dotis , leg.^  qui/ rei 

h.iklfi.auerd.f^d.  y8./V«/j(r.  Aloyf.de  Leo  ind.L\Jt»m.6.  vtrf,$dem  efiy  C9d.fi 

NaintcrpondeodoadefTcAlumliypo(ticcx*aniffladuene-  4d»erftutr4nf*Q,Snxd.C9af.  145./11FA11M. 34. Fab.de Anna 
runt  Domini  non  pcobari  , qu6dininucflituraaflertxein-  (94/11.90.  niimer.n»  Ub.  1.  Thefaur.  iun. di/7. 4*4/?.  88. mr. 

11  phyteulisadCtexprefla  alieiutionis  prohibitio,  t ^ua  cef-  13.  Gratian.di/cepr.706.  mm.  61,  Caflill.  deci/.%,  wuw.y. 
fanicpoteflemphyieotaraiionevcilisdomini] , quodliabec 

cenfum  imponere  fuperreipfaemphytcotica  flncconfenfu  Tum  quia  ab  ipfo  Inflmmenro  diAlx  venditionis  Palatij  * 

Domini direAli*  refolaendi  tamen  incafudcuolutionis  ret  AcimpofitioniscciifusIuUa  non  in  cafumcuidionistvccx- 
adDominumdircAlum,l>cccfeciMnt,qaandoadeflexpFtf-  adoerrofupponitur,  fedfimplicircr,  AC  indefinite  refenia- 

I a fa  t prohibitio  alienationis , in  quibus  terminis  loquuntur  al-  utt  Gbi,Ae  femper  ill^fa  remanere  voluit  antiqua  iura  dotalia, 
legati  in  obtcnto,vt  bene  diflinquii  Cenc.de  een/.p^r.  1 ,c4p.a«  qu;  proptered  per  folutionem,Ac  traditionem  cenfuscontex- 
t«i.2.4r.a.  niiot.6.  Koderic4/e4iMr.  rtdd.  /ib.  tualiiecfadanon  foetum  extia^,vtiu>t.glof./ff /x/e/^reryti. 

^ fi/7t(M 
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Partis  IX.  Rcccntiorum. 


frtiu  infintjf^iin.  Mi},  quam  fcqoltar  ibi  Ban.  m.  4.  Fui  jof. 
/»if  ntm.6.  Saivccf.  ii»  UthcrMfnm.  I . C.ftnt.  & iniic.intrr  Uc. 
vbi  etiam  Alberic/*^  nim.7.  Aloyf.de  Leo  in  verpe, 

idem  ep , C.fi Mdnerfustran/MO.  Grat.  r»ff/.  r a^.  mm.iJA.  f . 
Fab.de  AnnaWi//.fMr/.90.mi«.S./i^.  1.  & exerceri  poBunc 
pro  frudibus  cenfus  contra  pofleriores  creditores  bona.^ 
^6  t communis  debitoris  pofTidentesnonfecus  , ac  pro  ipfa 
fonefi  c0ec  euidla  , quia  euinci  quodammodo  videntur  a 
xenio  poflelTbre,  qui  illorum exaaionife opponit  , vt  pec 
Ancliaran.  in  cmp.  qnerelMm  f»h  nnm.  6.  verf.  ^^deq»e  dent- 
fMt  detleiUen.  HoAien.i^M/.»«M.i4.  Ferretr.C0ir/.ao4.  nnm.^. 
ay  Bccilmrorsobftante  Bulla  Pianarepeti  f non  poiTlt  eius  lo- 
co fuccedunt  frudlus , vt  late  probat  Milanen.inc.i  3.  nu.  aj. 
&/eqq.  M.i.quem  requirurGaflill.deri/.iy.  num.x^.&/eqq, 
qKifynMnteremm.qj^.  ponderat, qo6d  nanteretiltentiaiuris 
aS  quoad  repctibilitacem  fortis , f anterioritas  hyMibcc;  refier<* 
uatae  ioferuiret  de  vento , nili  competeret  pro  trudkibus  hk.t. 
39  MaftrilLWsff/.  1x9.  18.  ^19.  & regulare  , quod 

anterior  m forte  talis  iodicatur  in  frudtibus , leg.  Lneme, 
ferJnfignJ>4lf.  l4cgi\(»nxutefiin.fMr.yw$emhr.j./iU>nMm.xq. 
a Ponte  cenf.76.nHm.  n.lti.i.  Maflrdl.  dfil.dee.x9.num.  11. 
Capyc.Latr.ieri/.l6.  nem.  i.  Gratis  autem  dicitur  hypotheca 
Mattlixi  potior  fuper  Palatio,  quia  Marchrus  ad  illud  emen. 
muMiieric  , &fibidehypochecaprofpexerii,  quiab^non 
prxceRciunt  , aut  j;efta  fuerunt  contemporanee  cum  ipfa 
venditionevtidebou , cumperfubfequemesconucntkmes 
39  non  t potuerit  prxtudtcari  bypotbecc  abipfo  momento  em- 
ptionis fuper  bcmis  emptis  acquifitx  vxon  , Sealij  credito- 
ribus emptoris , Valafc  cenf.q6.  num.  45.  feqq.  ex  iexr.M  /. 
vhiM.cU.de  figner.S-hit  cenfeqmens  MHth.de  epiMifUej^  m^ 
peTeumMlUgMt. 

Tum  tenio , quia  Matthxusde  credito  fcur.  1000.  necnon 
altorum  fcur.joa  pro  frudtibus  , qtucfoltimindcbitaai-.» 
Cardinalis  referenda  funt  fuic  fatisudhis  , nam  in  eam...» 
caufam  aflignata  illi  fuit  exadkio  penfionum  domuncularum 
afeendentium  annuatim  ad  fcuta  aoo.  quxexegilTc  przfumi- 
tur,  cum  acceptauerit  mandaram  ad  illaexigcn.iun^a  pe- 
titione, quam  faccefnuis  temporibus  fecit  de  fciitis  mille  a 
31  pro  refiduo  fcut.  a5oa  Verba  enim  pro  f renduodemon- 
ftranr,qu6d  Maith^us alia  fcuta  x;oa  receperat, Iafon.rfi/. 
fi  qufdem  nnm.q.  C.trMn/Mi}.  HevingJe  pdetnfier.eMf.io.  $.a  1. 
nnm.i^.  Gcxuesi.di/eeft.i.  mwf.3.  Bellon.  Wrr./4M/ir.6o.  n.6. 
Kora  dec.76.  nmm.q.  fMr.^.  recent. 

Ecica  decifumvtraquc  parte  informante  caofa  pec  quin- 
que vices  propoBca  . 

R.  P.  D.  V E R O S P I O. 

CompoAellana  Parochialis . 

yeneris  10.  FehruMrif  l6q^. 

argvmentvm. 

Cardinalis  Ordinarius  conferens  benefidum  au£h>* 
ritate  ordinaria  9 & an  vigore  Indulci  dicatur 
conferre  . Iurirpatronatuscxiftcnriaqualircr,& 
cx qoibuspoflit probari  . Per  fcudiinucftituram 
non  transfertur  dominium. 

SVMMARiyM. 

I Menfit  N—emhru/emfer  e^MfieOat  Sedis  AfefietiCM. 
3 CMrasnMlisOrdmMrais  fer  gener  Mle  mduUam  vtgere  re- 
gni. 8.  CMneell.  & vtgert  minlti ffecUlis , qnMliterh- 
nefeiM  eenfetMt . 

3 CardinMlAnstrfhHitHr  fMCtdtMs  eenftrend*  ktntficiM  A- 

fefieltCMSedt  refemMtM.,  mc  fi  MffeUtenes  nen  emMtuf- 
fent . 

4 Ceseftftntiefeirte.yrhMni VIU, in  HhHmt. e»nfiit.^9.U- 

q^ftnr  (ptend  CMrdwMles  CelUteres^t  qneMd  enteres . 

5 iH/fMtrenMtnsfettfifrelfMriex  fUnhnjfre/entMtiMnthns 

fer/fMttnm  Ungifirrnt  temfenx  /mHu  . 
dHriffMrenMtnsmttr  ferf^Ms  frinMtMS^qndlfterfr^- 

5.  ^ 

6 PrMfem*Hm<t  nd  inffMtrsnMtns  dienmnr  effeilnMtM  , 

qHMndnfitecejpHefMilMfHernnr . 

7 Inffntrenmn»  frnhMtur  fer  tepet  defenentet  de faUtCM 

veety  drfnmMy  innQnqnMfiffftfpene  frafentandi. 

8 hffMSrenMtns  fre^Mtnr  fer  fententitm  CMnwiteterutm 

OrdutMri* . 

OrdinMTtf  filent  elfedtffieiiet  in  Mdmrteneb  mffMtr.n.  8. 

Dtetf.  Reeent.  Petrt.  IX.  Temdl. 


9 hffMtrWMt  ns  qned  fit  £ eelefiMpknmy  ex  qtt*  injfifieetnr. 
In/fMtrenMtntyfi  /feOet  mm  Prierem  Mltcnmt  Eeetefid  , 
dseendnm  efi , epted fit  EeelefiMptcnm . 

10  /ndnltnm  vigere  rtinl.  8.  CMnctliMr.  nen  inducit  rtftruM- 

ti»nem  fMnert  CMrdiuMltnm  , /ed  tlies  tMntnm  d rt- 
gnU  exeefit , 

1 1 OrdinMriuj , quMnde  nen  vAtMt  eenferrekenepeiM . 

1 a RetM  dee.6qx.  fMr.  2.  retent.  & Ltufouif.drr.99.  nnm.^.iH 
quthuj  termsntt  lequMntar . 

13  CMrdinMles  OrdtttMsj  y dnrn  cenferantkenepciMyVieeif- 

fin/ Summi  Pentipeit  cenferre  dteuntar , 

1 4 Exceffity  de  quM  in  regni. 8.  CMneellMriM  fnfirngMt  nr  tnn- 

tim  Mdnerfnt  reftmMtientt . 

1 5 CMedinnltt  OrdmMrinty  nn  eenfertnde  heneficinm , qnnn- 

de  dicMtnr  vti  fMCultnte  OrdinnriM , (^nen  tndnhe . 

16  fre  AQnsvMltdUMte eenfetnr  yqnts fMcnltMte  magis frep- 

cnMvellevti . 

17  AQnsetnfetnrfMUnteemelierimedeyqiieptrifetefiy  & 

num.  1 8. 

19  CMrdinMtfS  eenfertnde  hesteprium  , heet fe  Mf fellet  Or- 
dinnrinm  , eenfetnr  MffefitM  tMlit  nemtnntie  demen- 
flrMtine . 

ao  hffMtrenMtns  cenfendum  efi  iMieMlefi d Insee  feJpdeMtnr, 
a I Demmium  vhle  tnntiem  trMtrtfertnr fer  infeudMtienem . 
aa  Demimumdtreilum  remanet  fenes  mfendantem . 
a 3 luffMtrenatns  cenet ffum  dlatce  in findam  aheni  Clerice  , 
dsQnm  inffatrendtns  remanet  faicale . 

34  tn  Alienat iene  henemm  Eeclefiareqnintnr tentf tacitum 
AfePelicum . 

aj  Benefiat tsnm  Afepelieum  ex  cnrfn  lengiftmitemfaris 
frafumanr  in  alienatienihut  hnerum  Eeelefia . 

36  Beneplacitam  Aftfleheum , frefumatnr  m alienatie- 
mhut  tenerum  Eeelefia , e.x  enrfu  temferis  dehtt  que- 
que  interuenire  etfernantia , 

VJ  luffatmnatus  dtcitnr  laieale  yfi  dependeat  dlakey  eiufi 
quefrafentatseffeilet  ad  laienm . 
a8  /uffatrenatnty^andenenfroketury  quod fftUet adi ai- 
eum. 

39  Maxmeque  fi  nen  deceatur  de  aliqtta  frafentatiene . 

30  Ius  fnumy  quandequtt  refirin.vitad  certum  eafumy  nete 
fete  fi  demde  ad  altam  ft  vertere . 

DECISIO  . CCCXXIX. 

DEcifum  fuerat  coram  Eminentifs.D.meo  Card.  Ceccht- 
nofubdie X7.Iunt|preieritianni,*adiu(iicanHamefle  > 
ParochialemconrrouerfamPetroLopez,  qui  cius  collatio-  ^ 
nem  ab  Eminentifs.Cardin.  ArchtepifcopoCompoBellano 
obtinuerat  . Repropofiro  per  me  dubio,  proiHiusconhr- 
matione  refponftim  fuit  ex  optimis  fundamentis  in  eadem 
deciiione  dedudiis . 

Dum  enim  ex  reg.8.  heditf.  Cancettariay  hzc  Parochialis 
erat  ApoftoliexSedirerernara  , t ramrationevacationisin  x 
mcnfe  Nouembris  eidem  Sedi  fcmperalTeAo  , vt  aduertic 
Gonz./Mprrrzdrf»i  regulaglep.qS.nu.zx.  tum  ex  qualitate  Pa- 
tronatus EcclefiaBici , vt  voloic  Felin.  m trail.qnandehn.A- 
fefijtee.  PatreetJiam.i\.  m 3.  limit.  C0M2rc.99.frai}.  caf.%6, 
num.$.  Rora  coram  Ca(Tad.drr.4.  mm.iAe  ture fatren.^ co- 
ram Grcg.  drr.48.  nam.q.  coram  Caualcrufre.a78.  mitm.  3.  ^ 
dec.^qy.  nam.  a.  & indictfq8.  num.  7. far.  5.  reeent.  cius  vir- 
tute referoacionis  potuit  Eminenti^.  Cardinalis  Archiepi- 
feopus  hanc  Parochialcm  Petro  conferre  , cum  au^oritare 
ordinaria fibi,  tanquamt  Cardinali  arrributapergenerale  a 
indultumeiufdem  rcgulz  ,ex  eaiusdifporitionenonf^um 
remouencur  obOacnIa  referaationom  , fed  illi  cribairur  fa- 
cultas conferendi  benefkiaApoRolicz&dircferiiara  , ac  fi 
t affectiones  non  emanaffent , vt  pondcrauicRotacoram  3 
tl2i52d.dee.8.num.to.&  i x.defrahen.  ^inihc.^8^-num.q8, 
(^q9.far.  ^.ree.^in  Medtelanen.CanenicatutZ.  Fehmary 

l638.rrr4M  Btuerendi/pme  D.  mee Decane  , Ac  drclaraurr 
fan.  mem.  VrbanusinBulJ.'i59.  mordinet  td  faiiorem  tan-  4. 
tiim  Cardinalium  , non  aurem  alterius  CoHatorisfuiflein- 
dudlum  idem  indultum,  cuiusmeminit  Lotther.  derehenef. 
ht.2.  qn.  z unam,  t ad.  tum  eciam  andoritate  delegata  fibi  de- 
bitainvimfpecialisindalri,  vt  tradit  idem  Lorther.r»  dtDa 
qn. a I .ffinw. 1 17.&  1 2q-& Aw*  Gart.  de  benef.far.^xaf.x . na. 

€ x8.  Rota  ineL  Medselanen.  Canenitams  ceram  Keaerendtff. 
D.meeDecane  . Hxcvcr6qualita$  Parronitos  f vifa  fuit  J 
iuBificari  ex  pluribus  przfenrattonibiis  pet  fpatfom  longi 
remporisfadlisaPrioreS.  MatizdcSar  , ex  quibusrefulrac 
probatio  pacrooaros  inter  perfon  as priiuraSjFrancuzr.r.^.^. 

0 4 


24 


Sacrx  Rotx  Romanx.  Deci£  CCCXXIX. 


igiitrtt4trf».VedcticAsSai>c0nf.i\^ num.^ Roucoram^  fet,caappclUtioccnfeudcbe»tdttnonflraiiu4  ippoffra. 

\.dt  Non  obQat  • qu^hzcParociiiaUsirrioreSan^xMa- 
Mmi  liadcStf  cxutulolnfcudationi»  craiuJaca  fuerit  >n  Au^o- 

h*.m*m.AUrlin»t  & iit  ptJtwrun.PsrtchuUu  to.  A4tUf  1 6^1.  res  Petri  Lopez^  irrodo  in  >niuspodeffionepr;fenuDdi  exi- 
cffdot  Emtwn^m»  m*$  , dum  prxfcrtim  Qat  Dinbolmncui , qui  Gtegorium  adserfarium  pr«Tenra- 

pr^renuttones  prardi^  probantur  cffcdbim  foccitx  ex  fuc*  uir » t cx  cuius  polTemonclaici  idem  patronatus  reputari  de-  ao 
cclTIua  prrfcnciciooei  vnius  per  mortem  alterius,  tuxiace-  beat  laicalis»  vt  tradit  GarzJ/  btntjJth,\xaf.  i num.  6.  Ko- 
lebreeaa/.OIdrad.  aap.  fxpiiisapprobaiuminbacTfibutu-  tacoramScraphufrr.i4ao-naM.a.  ^drr.t44.Mw.t8.G^i9. 
li.vtmif. 541* e^drr.j7o,»»««.7.p4r.a^rfr»/.(^‘ de-  tn  An^mnAbintf.  a). /«44  iS^x.ctrAmkon.wum, 

^,545.  HAM.  a.  fAr.  I .diMrf.  coram  Gregor  Jee.  1 1 l.&  Aitrtm$ . & j.  Maij  i 644.  c*rAm  K.  P.  D.  m*t  MtUt$ . 

coramScrapi).deri/.394.^drei/’.)}7.tumexieAibusdcpu-  Q^iacumca  titulo  lofcudaiionisibliimdoinmuim  vtile 

6 blicavocetiVfamatdeporsenribuSfquxiunt^adi^apoffef-  cranslaiumfueiitinlaicumtiuxtanacurainfeudi  remaneo*  at 

fionc  prxfcntandi  probant  patronatum , vt  (cquendo  audo-  te  diredo  penes  Ecclefiain , vr  notant  DotSoresitr /.aXad.!^ 
riiatem  BaM.M  Iti.tmm /ttfer.Ced.  de  rtt  vtndu.  dixit  Rouu^  Azor.i«^«r J»er4/.p«r»d.  iik,6.  ejp.ao.^*.!  a.  ver/, 

7 coram  CAirad.der.3.««mHLdepre^4/.dccoramPur^eei/.$6.  /!evti^,ea^ans(atmpatronaius,dumoon  fuiccotala,pto- 
tniaii4»C^deW/.i35.i«/f4-/<^.i.(^dee//.346.snnn.a,/«^.i.tiMn  utexiftebatiafupcriuiaddudHsd«i(1onibus,  qualitatem,^ 
demumex  femeniia  Ordinarij  tuper  canonizatione  huius  £cclcnaflicamt  nondefltuxic,nccpacronatumreddidlilai*  ii 

8 pitrooacusemaaata,  t cui  plutimumdefemro)ci»exqiio  cakmpropterdiredumdoraimumabEccleGarecentum^, 

admodumdiGicilcsexihant  inadmittendopatrooaiu  , do-  qitod  ad  Te  vtile  attrahit , vc  tradit  Aoebar./»  CAf.vnreenu- 
nec  de co  plene  doceatur » vc  conrukrauic  Rota  der^.  1 1.  de  ^r.  5.de«arep4rr#«.  lik,h.  Riminden.  ren/.  244.  n»M.  9.  Bor- 
f«rep4tr«v.<4ife».& coramSeraphinu^rr/.U3a.  coram  Du-  gnin.Caualcan.deci/aa.ffaM.  if.lti.  t.&econuerrointer- 
rait.dcci/.  at9.ff«ffi.6.^iffdec//.3t8.ffi«M.  3.<^/ff  piloisfeudi  Ecclcfix  t ^ lalcocoaccnii  , quod nibiJotninut  13 

jveff . C'4pei/4m4  14.  Decewtkra  ifto^.etrAmSAmQiff.  D.N.Sc  icmaneatlatcaie,  Abb.sffCi^.ddei7ji/34.  ffkM.4.  defrehen, 
iradiiRoccb.deMrep4/r.iffwrf  befferi/cMMffM.8^  Exqui-  poiUnaoccnl.iffe4p./«/ir4iff  verh.iutemferAJihudemmier, 
bus etiam  probationibus  firouliun^^ts  vifa  fuitiuOincari  al-  ^ «^d.Rota  i"  RomAAA  Domm  de  ScAffmeiijj  x^.lAnnArij 

9 icraqualitai  EccleGafticainhocpatronatu  , dum  ex  f i6ii.eer4M^.MeM.C«cciff«iMprej/p#/Ta.tW«M.c«ff/.r4- 
cilam  oGcnditur , illud  ipe^are  ad  Priorem  Beatx  Mari;  de  |-ur4ce.303.  rtnm.  6.  prxfettim  dum  in  tali  infeiidatione  non.^ 

Sar ratione Ecclefix,  cui prxcft,v(conGderauit idem Roc-  probatur intcrfuilTe  , vel referuatum beneplacitum  ApoGo- 
ch.diQ.trAfi.tnveri>Jmjitiim.i^.irc\ii\.tairA£l,iieAitd»ht.nec.  |icum,ptout  t in  alicnationcrerum  EccIcHx  requiritur  , 24 
PAiree.tftm.i  1 . /ff 2. /iM^r. Panfjie rey^ff ieffe/.W.84«.4.»».  iQXUKtt.mcAf.l.&iHeAf./iHtexctftiottedereh.Ecele/iieM 
39. 0)  eda  de  h^Ht/fAr.  l . CA^.vUjtnm.  1 1 3.  Couarr./r4f?.99.  ^uitAii.  & i»  extrAHAg.Amtifieu  eed.tit.  Bai  bof.iff 
tAp.xi,num,i.veTf.difiininitttr^tem.  «/jd(«»r.£cr/e/./<i’.3.e4/.  i2.ff»M.  249.  RotacotamSerapb. 

l4incceflatobiedio  , qubdiodultum  in  vim  rrj.  8.  C4ff-  mw.  i.  quodnequeprxfumipotcftcxpeditunu^ 

10  re/i4r.  non  inducat  referuarionemtfauore  Cardinalium^,  ^ ^xcuiru)onj(iiemporis,dura  obleriiaranonprobacorin*  if 
(ed  illos  tantum  a rcj(ula  excipiat,  & ita  non  potuerk  Aidiie-  ^datio  ex  prcreniationibus  fcudacari),quin  poriitsczcludt* 
pifcopusCompolellanus  Parocbialcm  Petro cqnferrma  1 turexprzfenracionibusexbibitis , exquibosconGacremper 
|i  f dumnullaeiusfatu>readeratreferuatio,necaliasadiprum  Priorem  prxfentaffe,  quoties  vacatio  contigit poftfecutatn 
fpcAabat  prxfcntatio,  vt  tradit  Gonzal./npcrrfj.S.  infcudaxioncm , qux  tamen  obferuantix  probatio  vna cum 

mtm.yB,&/e^.^ot,ntvnAyiritanitACAneiiicAtMt9,MA^  coocorrutcmpotisQecdrariafuiiTet  ad  inducendam  t bene-  18 
l6l  l.cer4M  Sentlifs.  D.N,($’ indeci/.  441.  p4r.  a.  receffc.  & pUcitiprxfumptionera,  vt  aduertii  Rota  coram  Pur.  dee.  7. 
coram  Gregor,  dtc.99-  & ibi  Addcn.  ff«M.  4.  Qnia.^  drpre/iMpr.  coram  bon.incm.Coccinodec.3oi.ffir.a. 

forrd  procedere  poGee  oblediio  in  terminis  antiquorum  In-  ^.j^2jnMi.6.(^fffdec.694.Ma«.5.f4r.i.receff/.<^iff  A^4/eff- 
la  dultoram,  t de  quibas  loquamur. prxdiaixdecilionus^  fe-  t, ^/Bj,rei»A<i,  /enif  nrAmOnemiieriey  vbiouodob- 

cus  vero  in  induitis  , qox  in  vim  eiufdem  reguix  odauc  i Teruantia  debet  efle  continuata  , & ut  Purxen.  ^WAiU  xo. 
Cardinalibus  Ordinan^sCoIlatoribusbodiecxpcdiriiblcnt,  1611. cerAmFhAld». 

ciimiixc  illorum  ordinariam  facultatem  augeant  , iuuc  in  NonobGat  » qubJbicpatronatusrqmtati  debeat  laica- 
12  CoUattonibusiefcruatis, &au4loritateordinaiiavtantut  , )i5,vtidependensipatronataS.MaiizdeSar,ctiiustP^~  ^7 
6c  delegata , ac  vice  ipGus  Summi  PontiGcis,  qui  beneGcia^  feotatio  ad  ^cniHimuro  Regem  Catholicum  fpc^at ; pr;- 
fiblrcfcruauerat,  vt  pleni  dedudlum  fuit  iff  d.yl/rd;«/4ff<ff.  terquatnenim  hoc  non  iuGiGcaturinfado,in  quot  nullum 
CsiievicAtHjfi.FeiniArif  i6}&.eerAm  Rrnertttdt//0u  D.  me»  cxmberurpriiiilegiiim,  nec  vlli  Regis  prxfcntatio,  vtpon- 
J}ecAA9,&AAteA iff  Ht/felita. dmtdieferuMts  17.  Decem-  deraideciho prxtcrita  14  J.vw ♦f/?4/, d* ** ^mhdtmtOHJy vbi 
^ri/i635.d’  14.  /*uw  1636.  coTAm  lr»n.  mem.  Ceeeut»  iMier  prjctereadi^umfuitiurpatronacusMonaGeri|  non  extendi 
»Mfrr^.p4r.5.drf//5o5.ffaM,  javbiprxtcrea,qubdcxceptio  ^iUiosEccIcfiasfubditas , Sc  filiales, tanquamabteadera  a9 

14  iorrg.8.  Biis  camum  t fuffragatutaducrfustcfcruatioocs  , ^gregatas  t Rcfpondcrunt  Domini  dc  hoc  nooeOequ;ren- 

non  autem  inferioribw  CoHacoi  iUis , quorum  refpcilu  ea-  dom^dura  lis  cum  Sereniflimo  Rege.vd  eius  prxlcmato  non 
dem  rcfcruaiio  adhucdurarc  cenfetur,  KotacocaiuReue-  exiGit,fedcumpixfentatoifeuda(arioPtioris,adquemillc 
rcndiP.imo Vrgellcn.dM//.  i33.ff»M.  10.  dcdedaraulcCanu.  fp^arepacronatummfician  non  potcG,  cum  t lusruum  30 
metn.  VrbanuSMrdd?.£W/45:9.  ^ dcducitexprxfemanooeobtentaifeudatarioptioris,  cuius 

Exh-sqnoqucccGarevifafuk  altera  obiedio  , tjubd  Vi-  iu$agnouiGe,  fleapprobaGe videtur  , vc  notant  Adden. ad 
catiMsincollaiionc  huius Parochialis  vfusnonfucntipccia-  put4fff.333./<t.i.tvr/.d’r4r/a,Rot.i«'.39^*»*w-n./4r.i. 

15  li  induito , & fic audoritate delegata , fed  foliim  -f  ordinaria , ^dee.4 1 1.  ffVM.a. pAr.j. reeent, 

cum  cx  fuperius  ponderatis  iu  vim  quoque  ordmaii*  facul-  ijj  ytraque , ^cc. 

tarisfuGineri  valeat  ipfa  collatio  ; prxeerquam  remouctur 

exfado  , conGatcniraexdifporitiuacollationis,Vicatium  j^cifi»i{iAtnhACeAiUmcA»fAcerAm  rec»Lmem,Eminentif- 

16  non  fc  tcGrinxiffe  ad  ordinariam  facultatem  i vodi  dum  V-  • '*•  --  -4;- - «... 

Itaque  gaudebat,  cenfetur  pioceiTiiTc  cxpoteGate,  ex  qua 
refuli iiV t validitas  ailus , iuxta  texe,  tn  /rg. ff.de  tefiAm.mt- 
ia.&ioUiAfAUiej  I i.ff.dereh.dAk. McM.reg.y.fre/umptt»it. 

3^3.  ram.j.  Mcnocb.r4d/M  trof?.  h^.  i.frejumft.  iT.nnm.  a.iff 
/ne,  ff»M.7.  Vant.ir  nullttxx  defeQMrtfdil.  ff«.  1 7 1.  Ro- 
ta coram  Gregor,  mm.  1 6.  &:  coram  Scraplufrri/. 

^49,tttm.i,&detif.^.H»m.  \.p»r.  3. dtfer/. Etiamfi  addita 
17  non  fuiiTet  f claufulaomoiroeiiori  modo  ^ dummodo  la- 
menadccrtainfacuhatemnon  fucritfai^rcGtklio  . Tunc 

)8  enimailuscenfcridcbctfadloseottncliorimodo,  quofie-  Bcncfidum quando  conftat,  quod  validi  fuit  vni- 
lipotcR , vtfitituuitRou  3i.y«r«rj  j ampliiis  nondiciturvacare  , ctiamfi 

\$L\.<orAmb»n.mtm,Aterlttt«y  &tnSf»ler4MAbAred4tsttJ  u i.  ..«««irr.  Rr  nnirvln 

ta-Vzir  i6tS.&inTAAruiei!MdiMnaLm  17.Fekr.16xo,  anncxam  curam  anmiar^ . & 

e»rAm  S,  D.  A’.  & ut  dee.  549.  coram  Serapb.in  qua  prxtcrca  montur  Bcncficiatus.non  w>tcft  Orduianus  uhid 

19  pondciatuiQ  fuit  , quidlicecquistfe ordinarium apociUf-  coofctic  pci  ViaoiconcucuiS»  «qUiSOClUo  du- 

poue- 


fiit»Cecchuf»/»kdte  17.  /-4^1644.  e/tin  hAefAr.9.  rtc, 
tm.i.  deeif.i^i. 

R.  P.  D.  CORRADO, 
PoGci  S.  R.  E.  Cardinali . 

Barchinonen.  Parochialis , feu  Vicatix . 

Fentrit  Io.^^m4ry  1646. 
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ponere  valcac.  Vnio  beneficiorum  ex  quibus  di- 
catur valide  fada*  & quantum  ad  hoc  poflitob- 
feruantia . 

I B/fieficmm  PdTMbtMi^  qtuuid0VMedt,OrditiMr$MJ^A- 

literiiettfrtnUtnvdltat. 

a Pr4fm4Ut^  ^ugruUntnfeJJit  denttmri  mfltnuu, 

5 PrsftntAtustMnittnfiUMtniiMit  qtund»  diturf 

frt/tntAMsit  & reiyi/itu  , 

4 rnU  htneficq  ftr  Ordmm-uim  qu^us  cttteMrrtntikus ptrt 

5 Vmfhtntfieurumto  nmdJitt  cnrthrdU , /i sf- 

pdrtdt  fuijit  (onpmdtdm. 

6 rMttH/jici9rHmt0m4ttJpr4fMmaMrf$u£t  ratfdtld^ 

fidPpdudt  tx€C»tt9nt  dtmMtddXM. 

' 7 Btntfictum^  qu4fid»tJivnitimt,iUHtfimfliMsfmpUx 

bttufcutm. 

S Curd  dnimdntm  htntficii  vniti  dd  qnem  fffOtt . 

9 BenefictMmvmnm$t  qitdnd§vdcdt  fihdPidt  cnrdMdxi^ 
Mdrumy  tHHcqidUter  fidt€UHt$* 

10  SinififtMm  vmtumt  fthdhtdtctardmdJumdrHm  ndittji 
Utus  c»ncnrf*i , 

XI  dum  ft§n  rtperiuntur  tff«tt»dtd  , qudttdt  f«- 

UiCdntur  rti»U  CditceUdru,  tMttc  cen/tntiur  »««• 

gdtd . 

la  qudndof»itUni»temftrrt^ftmdtd^  *rdfumitnr 
ttidmdntfutrittmptrtt  ttUm  vfqnt  d jut  frtneittd 
' tffeHudtd . 

13  Efi^Mdti0  prd/dmffd  dicitur  fufficittu,  fidntt  curfu 

etntum  dnnorum  • 

14  RtiuUCdnetBdrtd  vnipnum  drttiqud  qudt  pniun/t 

(pmprthtndtidMt . 

I j Retuid  Cdnctlldrid  rtnuedtmd  vnUwtm  > fi 

frthindt/iit  dltqudwt  vntcntmt  dttnds  n§n  fmi/tet 
pbfcrudtd . 

16  Oh/trvdnttd  tfi  prd/umftiptfficdcifiimddd^unddm 

pdhdudtcmreiiefidy  & itum.t';. 

>8  Ob/trudittid  fidtttf  (urfu  Unii  umfnru  > ^id 
rttur . 

19  ixTttuUfrddmbuUy  qtus  ctnfttur  fruOiUy  & rtddt- 
tuf  ni  fioftifsd  perc$ptrt . 

ao  f^nUnis  dnttctdtntttencPiudtUy  tx qug  dHtdfur » 
ai  ytcdrUnmtn cpnirut  tttnm  dftdtur  btntpetd  hdhenti 
curdm  dftiMdmm . 

• aa  Deennut  tx  Idtd  fignificdthnt  y quit  etidm  vpcxri 
fufiir, 

»3  Btne/icq  vniti  dminium  trdnfit  in  tSud  fui  fit 
vn$9. 

14  Prdftntdtiontsnpn  filum  fini  f fiunt  rdtim  iurifif- 

trpudtujy  vrumtUdMTdtipne dnntXkonu t &vnU‘ 

msbtntficix»  ' 

a3  PfdfintdtUntt  dum  ntn  f •fiunt  rtftrri  dd  titulum  turif- 
fnrtnnuiy  fint  rtftrtndd  dd  titulum  vnitnitt  fidt 
tdfufitt, 

15  A^us  frdfimitur  ztfius  vitnt  tituhy  dt  qua  tanfidty 

nandurempiiargeuuy  dtqua  ntu  dfpdrtt , 
a7  Kmamt  fidtuty  qudndutfi  firmatus  eutdtntn  nantur^ 
bdturtxbuy  qudpafitd fiunt y cum  finipatutnntptr 
nrarem, 

a8  Btnafiaumvnitumy  fi  bdbtdt  eurum  dnimnum  tunc  cu- 
rdti  frafint  uttt , earum  qua  fin»  dihtdt . 

a9  luriqudfiiadlicutusy  quitnunfaiifi  fruiudicura . 

30  Decretum  irrituns  tnfieit  titidum  , & fafitjfianem  in 

eantrdrium . 

31  Prauifianes  Apefielied  non  mmutunt  ftutum  kattt^ 

ficu»  ^ , i.  . 

3a  Prausfianet  Afafialteutune  mmutunt  ftutum  bentficijy 
qududo  Pupd  de  ea  bene  pt/armutut  voluit  diiud 
exfre/ se  dtj  fanare  • 

decisio  cccxxx. 


Ecddiam  efle  fimpltccm  t Parochiakm  non  autem  vnkam,  i 
indi^coocutiaiuscafbrmamfAcriCondli)  fifi,  a4*  euf. 
iS.i^«r</#rjii4r,&Conftir.fin.nicm.Pi)  V.  incipiente.  In 
eanfertndss , in  ordine  3 3.  elegie  ramquam  digniocem  ex  ap- 
probaris, & magisidoncom  ad  eius  curam , tc  regiracn  Pe- 
trum Martyrem  Febrcr.  Caufa  yetd  per  appcjlaiioncm  De- 
cani, acFocTideoegaiailliusadminiooead^riam  deuo- 
Ittca,  caqucfnihicommiffa  dubitani;  An  diAo  lo^h  Gc 
aduidicandunihuiuiniodibcneficiuiTi,  & Domini  affirma- 
tius refponderunr . 

Quiaconftatcx publicis  fcripturis  de  vacatione  per  otw- 
tumSldi  Magini,  dc  f prxfentaiionc,  feii  nominatione  a 
ipfiuslofepb,  i Decano  canonice fada,  ac  de  illius  idonei-, 
tace  eam  ratione  xtatis  ex  partita  libri  Bapcifmatis , quim.^ 
doi^ifiz  ex  relatione  Examinatoris  a Rota  fpcciAlitct  depu- 
tati, quibus  concurrentibus  adiudicanduro  cG  beneficium  3 
cidemprxientato,  Icunominato,  quando  eonftatde  iurc 
prxfentancis,  vclnpmmantis,  ddtext.tnedf.deeemismtsy 
] 6.  qudfi.q.  Abb.  sn  em,  eum  Bertaldus  *.  i a.  ver/,  stem  pat  e fi 
ut*re , &e.  & verf.  fed  dum  farmunet . &c»  extr.  de  re  /udte. 

KtAAdee.i%q»num.\.fdrt.%.&dtetf,\^.u.i>& dee.i^x.n.i, 

&  deetf.% 3a. n, t.fdrt.ydedeei/,97-  u.t.fur.q,  recent. & pe- 
nes Rcucrendifs.  Vrgellen.  deaf.iy-fubnum.  1 . & b^.mcm. 
Coccino  ytcunuS.  EutdUdde  HcfyttAetta 

I a.  Decembris  1 6 3 9.  i«  ^ ^ad  vero  dtUd  (^Kurtd  fit  udfuds- 
edfiddStefbdno&e.  . 

Ius  autem  Decani  vifum  fuit  domini)  fatis  proban  ex  pu- 
blico inftrumemodc  anno  i3a4.celcbrato,  io  quo  ^uco- 
pns,  vna  cum  Capitulo  prarfarx  Barcbinonen.  Ecclcux  at- 
tenta tenuitate  reddituum  Archidiaconatus,  Decanatur,  bc 
Prxccniorix,cx  quibus  illas  obtinentes  nullatenus  poterant 
congruS,  ac  decenter  fudentari  fingulis  carum .,  fingulas 
ParochialesEcclcfias,dc  fpedalitet  Dccanatuibanc(  dequa 
agiturjS.&eplt4nidcCeruilione  vniuerunt,  atque  iocot- 
ponruntvnacum  omnibus  eanim  redditibus,  dc  ptooeo- 
tibus,  referuata  ex  cis  congrua  portione  pro_V ic»i)s  perpe- 
tuis ad  nominationem  Arcbidiaconi , Decani , & Prxe^o- 
ris,refpedUuS  pro  tempore  per  Epifeopura  deputandis . 

+ quidem  Vnio  per  Epifeopum , vna  cum  Capitulo  dtCU  4 
Eccicfixcx  infla  caufa  tenuitatis  teddituum,  & ncccffari* 
fiiftentationisillasobtiocntiumprocongruo  Dignitatis  de- 
core IcgitimS  fieri  potuit,  inxiatext.i«f4p.  axfo/uifit  extr, 
de  frdiand.  t»  eup.  fient  vmre  , de  exeefi,  Pruldt.  & m 

Clem.fin.de rab.Eeele/.nandlseudtad.iCQOtu  lo.AndT^ia 

eup.  eum  ucee (fi fient  fub  num.  1 9.  verf.fi  hac  nam  confiut , &c, 
InnoC./*^  num.  1 . ver/,  dsc  quod  Epi/capus  cumCdpitula , Bu- 
K./ub num. xyvtrfic.  ftdutem bunu/^c. »*».4* verf, 

' ■ (afrpKtfdti&c.K\i\i.fubnum..^verf.&prmoy 


V Aeante  per  obitum  Magini  CulTo  Vicaria  Parochialis 
Eccicfix  Sao^  Ste^uni  de  Ctruilione  Decimus  Ca» 
thedralisprxtendensEccKfiam  illam  eiusDignitati  vtutam 
efirnominauit,  & pri^etxauit  per  procuratorem  fpecUliter 
dcputariun  coram  Reucresklifiimo  Epifeopo  Barchinonen. 
lofeph  Fort  mdanscum  approbari,  & adiutui  ad  exacitium 
Illius, ReocrendiUimusauiemEpifcopos  a&rcos  eamdem 


qudra  prtmsy&e.  Feliiu  /uh  num,  1 7.  par/,  ud fecundum,  &c,  de 
C»»ARotapcne$boii.mcm.Card.Mint.drrj/’.  7%,/ub  n, 
i.dc  fiqq.&dectf.t6.uum.\c.&/eq,verf.devditditdee  uu- 
ttmy&e.pdrt,6.rtcen,Scx\iottcfatCirudebenef.  per,  ix. 

r.2./i»^  v.fia.  verf,  Eptfceput  etiumy&e.  & w.loR  verfieun- 

/4euitmy&e.&n.iqyver/.ddquintumy&c,  . _ . 

Prxterci  ex  alio  Decreto  Epifeopi  paraer,  fc  Capi^ 
Bar^inot.cn.  de  anno  1 394-  in  qoodidia  vr»ic  fuit  fpccificc 
confirmata,  vode  magis  conobotaiur  t illius  probatio,  5 
vt  alias fitpcrJiacipfavnionc  in  terminis  l*arochialium  ali)s 
Digniiatibosvniuiomin  eodem  rnflrumento,  fuit  tcfolu- 
tum  in  Berchman,  b^tcune  9.  FebruurU,  &n>  Mdii  16x4. 
carum  ban,  mtm,  Mnltno  d.  drf .441 . tn  peinc,  verf.  mata  uth- 
tem  fuerunt  Damtniy  ^e,&num.\.ec  feq,  & dacif.qqy  m 
frnac.pdrt.y  rect»tu\\ix  hicrunt  confirmata  earum^mem, 
rhdlda  X,  Dteewthrss  i6xq.&b*n,  mtm.  Futriurthu 
/olymstdna  a I . Februerif  thxyuc dtmmm carum banmem.Bu^ 
rutta  19.  Aprtlu  1 fi  16,  inter  ems  tmprefi,  dtcsf.9  > J*  <?* 
in  Burebinanen.  Faune  7.  Decembris  \hth,^em  eadem 
Burett,deeif,i\^ecrurfut  carum  bo»>mtm.  Cace^  in  d, 
Bertbinanen,FiCdrtdS.  tuUte  tx,  Drftmhns  i$i9- « >• 
Fnte  entem  pr^utuTy  eonfirmetu  2,  Murta  1640.  carum 

Etdeniqucexilbuiobfcfuantiaptohataci  plurimis  exh^ 

bitisprsfentationibus,  feunonQinationibtis  ad  eamdem  Vi- 
cariam per  Decanos  fuccefliuc  faSlis  ab  anno  1 39fi.ciica,  ec 
cffcdoatispcrtdmiflioneni,  acobiium,  f vel  ttfignano-  6 
nem  nominatorum,  ex  quibus  optime  confirroatut 
f'ritlUn.Pera<hiuUs  17, PJauembrta  1603.  f#r4*i  ban,  meea, 
Curd.  Hieronymo  Pumph,  lU  rtcan/Jecif,  ^,fub  n,7.verf,  um 

abfiety<ptaddiittnryS.^Aee,i6.»j^vuf,spubdseuum^e^" 


-id  by  •• 


V- 
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(^c.  sc  d,  verf.  <*r  eoncwut  ttUm , &c.f4r.  5. 

& cor»m  CoccirK) d. 1 1.  Dtetmb. i6i9-&  ^ Mdrttt , 4C Re- 
MtrtHdijf.rrztBin.deci/.loi./nkrm.y  vtrj, 

Exqiitbusinfenur,  quoddiAx  Ecdeua  Dignitati  Dcca- 
7 natusvoiranonampliiis  appellatur,  ncc  | iudicacut  fim- 
plcxParochialis,  fcdvt Dignitas,  adieat.iw  (Hf./ttftr  €$9 
dt p-ith.  in  6.  Io. Monae,  in csf*  fintutnm , /k^  mm.x.vtrf.  ftr 
$tm  HfinhMifftdtnomfnAri^Sc  AtcUid./nbnn.l. vtrficjir  tnlis 
ZccUfiny  d$tlitl.tn6.CzxA.V\<it.tn  tn  knt  dubin 

qti/fi.  &c,fuy  mcM.i . & /ei.  verf.  tertie  Md  $dem  &c.  compe- 
kdt  deo/,  in  Bnrifn-ftrnittj  1 Unii  1594.  centmhen,  mem. 
X4r/4,rdaia  pxCtn.diyentf.fMrt.l.cAf.^.Jeb  nm.i<fo. 

Et  propterea  ad  illius  curam,  & regimen  deputandus  erat  a 
Decano  cum  approbatione  ipfiusOtdinarij  ,fiue  illius  Vica- 
S ri j prxuio  t examine,  tam  ex  verbis  vn  ioms,quibus  exprefs^ 
releruaiur  prxfemacio,fcu  nominacio  Decano, & ali)s  przdi- 
dlis  Dignitatibus,  InftitutioatitemEpiCcopo,  vt  legitur  ibi , 
rtftrtutAtnmtnfertientferptuseiMfdemEulefift^tcdrieAd 
pAjentntunem  tUtnt  q»t  ejiyvel  pe  temfere  ent  in  iiU  D^n$- 
tdtet  quie/ivntUiffdEeelefiA^  confitnmprNef  pndt- 
Oum  Ep/cepm$ , /en /nccefferej  nefiret  tn  endem  Eccle/in  tn~ 
fittHtnd$y&e.  duam  ex  dupofiiione alterius Conftitutionis 
eiufdem  fan.  mem.Pij  V.incip.y^dearrfiie/FdMi  Pt^erdltt  ef- 
9 /ieiidebiinmtn^t^PeUmejtnfupr^  C^r.  qua; t in  hac par> 
leconformiseftfacrisCanonibus,  &lubcturin  cnf.exttr- 
pnddy  ^ai  vere^  dr  m enf.  de  Aiendchu  extr.  de  pebend.  tn 
enp.vnic» de  Cnpll,  AfenneLin  6. 6c  tradit  Rota dec.J^i.fnb 
17.5.  verf,  vltrn  qnedt  &c.  fecr,  1 . dmerf.  ac  ali)  relati  per  Garz. 
dt  ienef.p4r.tf.  C4f.\.  #.289.  verf.  nthtlownmu , i^c.  & if.)  l a. 
To  verf.tUttd  tdmeny  &e.  Non  autem  erat  locus  concurrui , t vc 
l^uricsdcclarauitS.  Congregatio  Eminentirs.  Concil.  Tri- 
dent.  Interpret.fi;  ArmaQitRotafffWec.710.  fer  m.p^rr.i. 
reeent.  & m Dertufen.  PienrU  cernm  ben.  mem.  Cnrd.  Cnttd- 
ier.iZ.  Mn^  i6xi.intereinsimpeffuUeif.^9yfubnM.i.verf. 
fidntt  nutem  tuli  vntene , &c.  &ii.  jiptiu  16x4.  eernm  ben. 
mem.A1erlin9y  impe^. fefi  trnQdt.  Aiedern.  de  mnnut.  decif. 
186.  & in  Ilis  terminis  mu  refolucum  penes  Burait.  d.  dtetf. 
aM.C^ps^.prr/ar.&eodem  Metlin.iTi  d.  dteif.^i^.  f4r.^. 
&:  Vbald.d.a.  Decembris  162^  in  fin.  ptne.  verf,  & vt  nd 
itemin4Sientm^  drc.  acCoccm.4^.ia.  Decembris i6i9.tnb. 
Qued  vere^&e.  & in  alijs  relatis  in  d.  dee.i6.fnb  nnm.i. & feq. 
vnrf.  cenfiite  ^irifr,(^'f./4rf.6.  reeent. 

Neque  obftat,  quod  non  probetur  efferatio  didEe  vnio> 
n IUS  ance  Regulam  reuocaroriamvnionum,  qux  diciturpu- 
blicatavnicumccterisCanceilariz,  tempore  Pontificatus 
Ian&.mcm.ficncdidliXIl.acqueide6eius  vigore  fuerit  re- 
oocata. 

11  Tmtiouiaextam  t longa  annorum  ferie,  quaconftat 
fnifie  oblcruaram  prcfumiiur  etiam  anteriori  tempore  vfque 
i fui  principio  cficdloata,  Rota<frri/.  i8a./»^  muw.i.c^a. 
verf.  & ntm fimttSt&c.  & verf.  ttem  txebfemnntut  fnbfecntn» 
^e.ftr.i.dinerf.drdetif.x^q,  num.i.ver/.  qnn  ebfemdntid , 
C$'e.p4r.7.rerm.&:latiRidrc{ponfumini^.  Bnrchtnen,  Pt- 
cnrtexxAinrut  ibqo.eeremCeectnepr  tet.  vbi  quod  prr- 
fumpti  cfTcdluatio  tufficicns  eft  in  hac  materia  excedente.^ 
annoscentum*,  Eoque  magis  dum  apparet  eiufdem  t ob- 
feruantia , ac  execucio  ante  illius  Regule  publicationem^ , 
quod  aliafx  contentis  in  eodem  indi  umento^vt  fuit  animad- 
uerfum  in  d4^eri/.44i.  mim.i,  verf.  dpfdrett  &e.pnr.y  re- 
cent.  in  hne  tpfn  cnufn  cerem  R.  P.D.  mee  Cnrrtke  10.  Unii 
X 64}.  in  'ffdf  p4tet , verf.  tunlie  mdxime , <^r.  6c  compro- 
batur ex  addudlispcnes  Card.  Mant.  elee.^10. fnb  ntt.6.  verf. 
f^hncqntdem  ebfemdntU. 

Tum  quia  Regulz  illz  amiquz  vnionum  reuocatorl;  non 

14  comprehendebant  t eas  quzfa&x  fuerant  ex  caufa  necef- 
faiia  ( qualis  hzc  fuit ) ob  congruam,  & decentem  dibdenta- 
tionem  obtinentium  prxdid^, Dignitates  dante  tenuitate 
reddituum  illarum, vt  legitur  in  dd.  indrumeotis , Roc.apud 
Achill.  deci/.vnic.fnper  Repul.  renoCAter.  vnien.  Crefccar.  de- 
eif.l  Jtti.1.  de  R4r«cb.Mohed.  dxctf.^jM  ptuil.ci'  «fari/.t  143. 
p4rr.3.  Wiaer/.Gonaal.  Ad  repel.S.glef.  5.  $.7.  >1.47.  verf.  item 
qeAnde ft , &c.  & fuit  dtdium  tn  d.  dec.  441.  >f.l verf.  fte 
fntts  nppnret , &e. fnr.^.recentier. &tnd. Bnrcbtnenen. Ve- 
tnrtA  c9TAm  Ceeeme  1.  Mnrttt  1640.  in  QntA  cmv  bec 
vnttt  &e. 

Et  profe^  C illius  Regulr  rcuocatlo  vnionem  hanc  cora- 

15  prebendiflet,  nonfuifletj*  vtiqoetamotemporedeindc^ 
obferuata,  buiulmodl  emm  fublequensobferuantiacamdiu 
continuata  eius  naliicatem,  ac  reuocationem  excludit  ad  /.!. 
& i.&t.  ftviritns^  C,  di  fideteemm.  Crauct.  can/iL  xoi. 


fub  7r«Mi.3.  dr  /*qq>  vim  e ex  ebferitAntiA , <^c.  Rota  pe- 

nes Caflador. dectf.x.fub rmm.^.  verf. pefumiter^  &e.  de 
CAuf.  pejf. &prepr.  & dectf.S^.fub  mm.  1 . <f  1.  verf.  & een^ 
currente etiAm  ebferuAnttdiije.  & pnr.i.dtuerf.  6c  penes  Bu- 
txu.decif.ii9>num.7.ver/.  qunebferuAntiAt  &e.&ind.de- 
eifCfiA'  dr  ceneurrtt,&c.pAr.yrec,  confirmata  co- 

ram eod.Burano  d.  deetfsiyfub  num.z.  verf.  Ad  ptetenfnm 
verhrtnac  At  tenent , dre. 

Nec  paritet  obft  at , quod  non  condet  de  formali  ercdlione 
Vicariz,  & adlgnationecongruzfa&a  Vicariopetpccuo. 

Qrnacum  in  dido  Indmmcmo  vnionis  fuerit  exprel^ 
declatatum  , quod  in  dida  Eccleda  Parochiali,  quando- 
cumquepcrcedum,  vel  decdlum  illam  tunc  obtinentis  va- 
caret deputetur  Vicarius  perpetuus  cum  aflignatione  con- 
grox  portionis  per  Epifeopum,  & Capitulum  declarandz, 

&c.  Deinde  vero  appareat  cxfcriprurisprodudisfuilTe  in  iU 
Ia  fucceiTiuis  telluribus  deputatos  Vicarios  perpetuAs  cof- 
demquepoflediuebona,  fleredditos,  quz adhuc poflidenc 
in  prarfentia , vt  fuit  dedudum  in  fecundo  ex  Articulis  nupet 
exhibitis , pro  parte  Rcuerendidlmi  Epifeopi , & Febrer ; Ex 
his  fan6  tanto  tempore  continuatis  cfficacidima  refultac 
fprzfumptio,  quod  tam  formalis  eredio  Vic.uix,  quam  16 
adignatio  congrus, qua;  in  ipfo  limine  fads  vnionis  fucront 
referuats,  & alioqozcumque  ad  cius  validitatem  necedaria 
przcelTcrint,  Rota  penes  bon.mem.Card.Srrapb.ifrr//l5 18. 
ff.7.  verfx4tern/d‘e.&  deeif.^qi.n.y  verf.Aceedente  prefer- 
um , &c.  & fub  num.  1 1 . (J' feqq.  verf.  & fi  Ante  Upfu , drc.  d. 
decifot^y  »».8.  verf.  dP  eaneumt^  ^c.pnrt.y  reeent.  lia  quod 
f innim$executioneVicariorumnominationes,^dcputa-  17 
tiones,&  dd.  bonorum  pofledioydeincfc  procedi (Tecenfentur 
Rota  d.  decif. ^q\.  n.6.  verf. pnf umendum  ef , nvM.8. 

verf.VAferttmj&c.6cccmm  Coccino  d.li,I^cembrit  1639. 
in  SxNen  ebflAt^uad  dtCAtur,&c.  tn  fn.verf.  in  quA  decifiene^ 
drc.&i.AfArtitl6qo.in  $.  ^/4  cum  hne  VAte^  verf.  ac 
ffMM  4NM  rav/?4r , t^c. 

Minus  obftac,  quod  non  appareat  translatam  vnquaitu^ 
fuide  in  Decanum  adualem  pofledionem  bonorum  d.  Paro- 
chialis,  neque  eius  Dignitati  incorporaram,  immbeiuspro 
tempore  R^ores,  fiue  Vicarios  omnes  redditus  pcrcepifsc 
prssendiiur. 

Tum  quia  ex  tam  longo  temporis  curfuiunda  obferuan- 
tiaprsdida facili  f prsfumitur,  (vtdidumcdjvfqueab  iS 
initiohuiufmodi podcdionistranslatio,  quodque  Decanus 
retenta  fibi , ac  fuccedbribus  fuls  ea  parte , qus  iudicio  Epi- 
feopi,  atque  Capituli  decens  vifafuic,  esteta  dimifcrit,ac  af- 
fignauetitpro  f congruafudeniationc Vicatijs,  quiapro-  l) 
piereadumaDecanotuerunc adeam  fuccedlu^  nominati, 
ac  prsfcmaii , & ad  eius  nominationem  adroidi , ccnfeniur 
vtiqiieex  eodem  tiiub,  de  quo  confiat  perc^ifse , arque^ 
percipere  redditus,  & emolumenta  eiufdem  Ecclefis,  ad  nae. 
tnl.i,C.di  Acquir.  pff.  fUffin,  in  l.  quednm  muher^ff.  de  rei 
vend.  Socc  Jen . eenf.  1 5 .fub  nu.f.  verf.  terti» , & vltme^  &c, 
ltb.q»  Oaueit.  can/.  xSq.fub  num. 6.  verf,  terti»  refpandeay&c. 
Rot.penes  Verali.  dectf.xx^.num.x.  verf.  (^aQus  pefumitur 
/aQus,  &c.pArt.  a.  & Card.  Setiph.deeif.i^9.fub  num.y 
verftc.ASius emm tetc.etdecif.iqxynH.x. verf.  aimet  aDus 
ete.Schi3XXix.decif.9oymtm.yverf.pre  quibus  cencnrrunr, 
etc.  Sc  in  fpecie  fuit  didum  in  T nrAcanen.  PripefiturArum  q. 
lultt  1603.  cerAm  Cecctne  deetf.  1 a8.ra«.8.t^/rr  hec  quidem 
abferuAnttAy  ete.  rtlAtAin  d.  Bnrchmenen.VtcnriA  ix.De- 
cembrts l€x9.inb- Nan ebflAt yinfin.cernmtedem^  et  in  d. 
diCtf.\q\.Jubnnm.9.Acfeq.verf.  et  cum  uppnreAt , etc.  pArt, 
^.reeent  ter. 

Tum^iiconfiatnonfolfimex  libro  zfiimi,  feu  reddi- 
tuum d.  Dccanatus,  fed  ex  fententijs  publicis  pro  parte  De- 
cani , & Fort  produdis , quod  Vicarij  pro  rempore  cL  Paro- 
chiaiisOii,  aceiuianteceUoribusfoluere  confueucrunc,  & 
io  effedos  foluenint  annuum  cenfum,feu  przfiationcm.qu; 
fand comprobat efTeduatiooem  antecedentis  vnionis, f cui  ao 
beod  congruit, quod  Prz!atus,vci  Redor  principalisadignet 
Vicario  pro  congrua  bona  Parocbialisvnits,  referuaro  fibi 
eorum  loco  annuo  cenfu,  vel  refponfione , iuxia;/#/.  in  CAp. 
Aunritiitin  verb.  redditus^et  in  c.  de  AlanAchtSytn  x/trb.dt  pa- 
menttbui , in  fn.  ver  ficui.  quAndaque  e Arnen , etc.  extr.  de  pru- 
bend.  Rota  in  decif. 7^8.  fub  n.yverf.  que  manufhriiyetc.  pAr, 
i.4f(«rr/i&inbisrcrminis  fuiiref|wnfum  iv  dsUA  deetf. yp. 
fub  4.10.  verfjean  abfiAiy  qued papaftta pArt.4.  Sc  lat  ius  d.  de- 
ctf.qqi.fub  na.9.  et feqq.  verf.  neque  enm  efi  dubitAndunx,  ete. 
dcdet.qqyfidrnum.io.et  fiqq.verf.  fruQuum  vtra  Ajfiinn- 
tienemy  ete.fArt.yrteent. 

Prs- 
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Pranerc^nonobftaCf  quod  ui  pluribus  cx  prxrentaiioni* 
but«  feu  nominationibus  fa&is  pct  Decanos  pro  tempore  ad 
didam  EcdcQam  » enuntiata  nicrit  parochialis , non  au- 
tem Vicaria,  & de  lurepjtronarus  non  autem  vnita  Deca- 
natui,  atque  idem  Decanus  appellatus  illius  patronus  , 
non  autem  Redur  principalit, 

Quia,  6c  in  ali|s  pluribus  nempe  fadis  de  anno  1398. 
11  1418. 1437.& Mii.appclIacafaitVicaria,  &:tviraquc^ 
dcnominatio,i//4,  conj;ru^ adaptatur  ob  animarum  curaro , 
quzincaexcTccTur,  vtiuberurinW.c^p.  ra/irp4ffie, 

ptr4ytxtr,defT4^fitJ.  fic  etiam  in  alijs  pluribus,&  fpe- 
ctaliierf.idisiicanno  t)98.&  I4(^.&  i45o.nullafuitfada 
mentio  patronatus,  fiuc  patroni;  £t  tamen  coetiam  nomi- 
la  ne cx)ataquadam,& impropria  f ngniHcatione Decanus 
appellari  potuit,  quippd  mediante  vnione  ptxdida,  non^ 
quidem  principaliter,  fed  per  viam  incorporationis , vc 

in  eii legitur  fada;  ipfa  parochialis  cfleda  fu>t  predium^ 
1}  t eiufdemOccaoatus,acinilliusdominiumiranfiuic,vtin 
his  terminis  telpondit  Ruta  in  d,  dtaf^^l.fuk  num.6.&  ftq» 
ver/.  neqtieebflAt , &e. &fr4ftrttm.t  &c.  tn^a.fdr.y.receHt. 
Jnrodemquereniuintcliigimtur  verba  illa.  Ad  frient  AUe- 
ntm  DtCAnidUy  <ire.  nam prxfeniationes  non  (olum  fieri 
14  po0uDcraiione lurirpatronaius,veiumctiam lationcan- 
rscxionis,&  vnionis  bendfcl),  Ceard,  tn  Ciem.  i . /nk  fium.  i . 
ver/. Jelnt  inteUiitnd»^ ht  nen  hAhebAt , &e.  ir  wrefAtr. 
&mi{didumind./^/tr//.p4r«rbi4/ii  Neutmbrts  1603. 
eerAm ban.mt£trd.Hfer9*rfm0  PAmfheiud. dtct/. \jjA.9.n*n 
eb/iAty  qued  fTA/iMAttentt , i*re.fArt,4^.  reeent.  ^ tn  ElkAren. 
rhient/  li,  /unif  t6ii.(9rAm  ben.meJ^Aida in^.  nec  AbJfAt 
trAn/A(h»t  ver/,  iiha ^ Ante /ubteU tonet  & vntofie , &e.  Quare 
cfim  ex  inlltumentis  przdidisciard  confice  dc  vnionc,  nulli- 
bi autem  de  alieno  lurepatronacus,  equidem  fcquitur  , 
ij  f quodpcxlcntaiiones,  feu  nominationes  pnedidx  refeni 
debentaJ  titulum vnioni$(dequa  confiat)  tamquam  effe- 
dus  ex  ea  przcedenti  caiifa  prouenientes,  non  autem  iurif- 
patronatus , cuius  nulla  hawnus  fuit  exhibita  legitima  pro- 
baiio,vt  concludit  Koutad.deet/.4^u/nbniim,^.&/eqq.  d. 
ver/neqntobfiAtt& tnd.Dertn/en.  f^teArtA  zi,  AfrtUs  idaq. 

ver/.fir  <puUenn$tUAmy  ^e.  & aliisfuit  didum  iti^ 
nac  eadem  caufa  eoTAm  R.  P,  D,  meo  CattiUo  i o.  An^  1643. 
in^.Effenn^uioer.imd.vniomSytiflAtiuteorAm  me  13.  Ittntf 
I A44.  in  in  Aliti  flnrtbnst&cjd‘ tt  §.**/4ve  tdeo,(^c, 

Idqjeccrtimefim  hoccalu,  inquoab initio  U€tx  vnionis 
exprcfse  legitur  In  dido  infirmnento  icfcruara  ex  ca  caufa^ 
DK.\noptotcmporcpfxfentatio,  vnde magis  conuincitur 
36  t fiufmodirequentesprxfrotaciones  Tadasbiifie  invimei- 
tuli  vnionis,  ac  annexionis  prxccdrntis,  non  autem  lurifpa- 
tronatus , dc  quo  non  apparet , vt  ^neconfiderauit  Rota^ 
m d.  dect/qq  i . nMm.‘;.&/eq.  ver/,  f rA/ent  At  tones  emm , 
&ver/frefeTtimqtttA.  0’c.p.cr/.5.  retent. 

Necobfiat,qu<^deannoi573.  vacantedida  Vicaria^ 
per  obitum' Francifei  Ferrer  fuerudeillaprxuio  coDCurfu,^ 
ittxta  formam  Concii.&d.ConfiiiiU.far.d.  memor.  Pij  V. 
3 3.  prouifus  Petrus  Vtnfcsde  confenfu,flc  ad  prxlcntationem 
Ikeiiii  tunc  exificnris , tamquam  patroni  cmidem  Ecclcfiz 
parochialis. Namadusillcnoniur^uit  f natumvnionis« 
dequaeiiUenterapparei  ex  prxdidis,  cenfertu:  enim  pro- 
ceffifie . Vel  ex  errore, quippe  prxccdenrc  dida  vnionC..^» 
non  erat  locus  concurfui,  icd  Dei^us  nominare  debebar 
18  perfonim  t idoneam, quxdeinde  prxuioexamine appro- 
banduseratabOrrlinario,  iuxta formam  altcriusContiitu- 
tlonistiurdemPontificisfan.mem.>ocip.v^dc.vrjNr9dit«i  Pa’ 
fioroth  officit  dibitumy  in  ordine  47. /itpr4rf/4f4 
quibni  infertnr^e.  Vei  ex  volunrate,  ac  tollet antia  Decani, 
qui  poterat  impedite  huiufmodt  concurfuin,  ac  ideo  nullo 
i(  cafii  t prxiudicaciuriquxflco  eius  Dignitati,  neque  fuc- 
cedoribus  in  ea,  vt  in  Ius  terminis  lat^  probauic  RotA  tn  d, 
Dertn/enJ^teArtA  zi.  corAm beajmem.A1erltn* 

^ tM.  Eoque  minits  fiante  did.t  Confiitutione  fand.  raem. 
P>jV.  quz  cfficadfiimis  claufulis,  ac  Dccieto  itriianii  eft 
30  roborata,  quorum  vigore  ( VI  d.dumcA)  inficitur  f quiuis 
titulus,  ac  MfiefUo  in  contrarium  adduda,  vt  in  his  terminis 
r cfpondir  Rou  tn  d.  deri/z  1 4. /ob  ».8.  ver/,  tum  etiAm  4x14 , 
& c.  penes  Buratt.  dtct/.\9%,/ob  nom.^  et  /eq.  vtr/jteqoe 

vi/omfnit  ob/TArn , apud  Card.  Caualei . O"  d.  deci/.y  10, 

ver/  nee  demqut  vt/ntfuiiy(frc.  fnrt.  z.  reeent.fj'  lAtios 
tft  d.  Dertn/tn.  ^AJioeornm  Aierltttonum.^.c^r /eq.ver/tc. 
At  t Arnen  ^ t^e.et  in  d.  SArehtnonen.  yitAru  a.  Decernent 
1614.  cor Aim  {'boldo  in  Demum  n»m  obfiAt  nOeiatA  ob/tt- 

OAnttAy  ete.d"  t z.  Decembris  cor  om  Cocetno  tn  fin» 


et  in  d.  pAmfilon.  yicAnn  deStilU  1 6.  /orni  1 641.  c*r4W  R. 
P.D.meoCerroy  ete,  ttin  fiAC  ca- 

demcornm  R.  P.D.meoCAmUo  10. /nmt  iSqi.tn^.ARegAtA 
vero frAjertftto , ver/,  et  qnAteiinj  ffojl  Con/htottonem  P^  Pl 
st  i»  dtUA  eUci/.  1 6./ob  mm.  1 5 . ver/.nse  obJlAre  vi/a  fuerunt^ 
ttc.Ac/sqq.fMr.6.recent.eti»  aI^j  dUegAtu  eoTAm  me  diSd 
eUe  13.  Aay  1644.  in  eertios  esrttcnlns  ver/,  eoqoe  mi- 
nnsy  ttc. 

Non  denique  officiunt  proaifiones  Apofiolicx  dc  codera 
beneficio  fadx  ex  caufa  refienationis,  & fcmel  etiam  per 
obitum  de  perfona  tamen  i Lucano  nominata . 

Quoniam  iUx  non  mutaruncnaiuram  d.  beneficijtnec 
alierarunr eius fiatum antecedentem,  de  quo  in  propofito 
calu  plen^  confiat  ex  Infirumentis  prxdidis, & obferuantia 
anteadilongiffimitemporis,  quando  Papa  t ben^mfbr- 
inaiiudcpnotifiatn  aliud  exprefs^  non  difpoluit,  Ant.^e 
Butr.  tn  CAf.PorrtdA  /ttb  nom.z.  a4  fin.  ver/,  /ecnndo  cs/nySte. 
extr.de confirm.vut.vet inotiL  Gafp.Calder.in  con/.z6.  tn 

fin.  ver/ /ed  etrtnm  r/?,  cire,  de  prthin.  OUt.  tn  PeroJtn.S4nBi 
PensneniAt.i  3.  yf/4j<  i j88.  et  1 7.  MaU  1 389.c«r4vi  bon.  me. 
CArd.  Hieronymo  PAmfhil.  et  in  TtrA/on.  Jorts  ffrn/enfAn^ 
il.Of?«A'j/ 1594.  corAmbon.mem.  LtttA  mfrtJ/.zpwA  Gatz. 
de  benef. fAr.i  a.  cAf.z./ob  nnm.zqz.frofe fin.  ver/,  vnde fient 
fiAtnifrimAnobeneficuy  et deci/.S9i./nbnnm.q.  ver/.foftre- 
moytte.fArt.^.  diner/.  6c  penes  bon;  mem.  Caid.Scr^b.  de- 
et/.%S9.  /nbnnm.\.  ver/.nonobJiAnt  frontfionts  AfsftottCA  , 

ete. et  eleci/.  1 301./*^  num.t.  ver/,  qn^  PsfA front/ionet,  etc. 
Sc  Coccino  deei/  a 3a  nom.6.  ver/  dsntque  non offlemnt , ttc. 
acBacM,  deei/.9z6./nb  ntm.9,  et. /oq.  ver/,  dtntt^e  non 
obfioty  ttdtsi/TBS./nbnnm.yver/frACifneverdy  etc.for, 
^.Aedeet/.qox.nnm.i^.ver/.deniqnononobfiAnt y ete.  fArt. 
yesdeetj.  143.  num.il.veT/.txregnlAetc.  et /eq.fArt.^.re- 
eent. 

Amueiti  fuirconclufammformanicfolo  Decano,  & lo- 
fephrorr;  alicratameopanclxpiusmoniia,  acqueeiura 
dediuexpedata,  &c. 

R.  P.  D.  V E R O S P I O. 

Bononien.  Pecuniaria  dc  Lambertinis. 

LnnA  13.  FebruArif  1645.  . 

ARGVMENTVM. 

Obligans  fe  intra  cenum  tempus  ad  iouediendam 
cenam  pecuniarum  fummam»  fi  id  non  fecerit» 
cum  dks  inteipcHet  pro  homine , iuRe  ad  id  con- 
demnatur . Fidciaflbrpotcftconueniriin torum» 
etiam  non  cxcuflb  principali » H fc  Infolidum  obli- 
gaucrit. 

syMMARlyM. 

1 Fideinjfores  , quAndo  in/olidtm  obligAntur , fojjnnt 
cennenirt  m tomm  Ab/qne  eo  , qnod  excutiAtnr 
fTtnetfAtis , 

a AfochA  trino  tefle  /nb/erigtA  hAbtt  vim  gnblici  infim- 
mentt. 

3 ABnt  prA/nmitnr /aBoj  ox  ohligAtione  Antecedenti . 

4 Honorum  ixr<rr4 confiinAtio , quAndononfrobAtur  ,4>#d 

fnerit  /aBa  . 

3 htentionit  /ha  fnndAmentum  qnit  eonctndemer  tenetnr 
probAre . 

6 AblAtioiAb/ointiy  qnid imgortent . 

7 Forma  /ficificlt  /eroAndA  efi  , et  non  Altter  » re 

nom.  8. 

9  FormAyqxAndodicAtkr inducere frAci/AmnecefiitAtemy 
AhqntifACtendt. 

10  ObttgAtto Aitquid  /AciendiintrAcertnm  temfnty  quAli- 

rrrM/r//<j4/itr.  * 

11  ObligAtity  qoAndoefirefiriBd  dd  certnmtemfnsy  quA- 

iiter  wntAt  interfretA/idA . 

1 a ObtigAtnf  itttrA  certom  tempus  fACsrt  Aliquod  imsfii^ 
mentnm,AH  sd  hoc  debsAt  interptlldri . 

13  AforAdicitnr indnBdy  fiobligAtnsintrAcertnmtempns 

Aiqoid/deerSy  & eotrAnfABouon  fntt  fdBnm. 

14  /Hterfellarto yqoA orunr ex  Cip/n  temporis y AnfitefficA- 

etor  y qndm  tlU , qoe  fit  Ab  homini  j/aBo  . 

1 3 /urAmontnm  non  pre/Hmttnr  prefittomy  niji  NotArins 

dtCAty  tAiitSyCi'C» 

No- 
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Sacrae  Rot*  Romanae.  Decif.  CCCXXXI. 


**  fcrripoffumadaaum  mquofpccu. 

31  ExifitmU  dliniMjriixfudlhqlJ^^rlhux  Je  mImu  fcKnmu^*' dumnon^Bl'^^^^  inurfliendi  concc|xa  infra 

vic\s:  o'  CCCXXXI.  =>lr« 

REfqlumm  fuitcorara  mc fub die  ip. Fcbruirii anniprc-  ' /‘^^*  ^“r  coiidmone,  fi  viucret , iu,mopini6-  « ‘ 

wtici  • exeqncndum  cffc  prxccpiiiin  V.  Lceati  ftl  ncmtl,^I.M»Jiru,  ’^/-M>xJ.C4,/x,f.a,,L,,j 

u n>>5«n-<:on«»IoannemMjrcclliha:rcdein,quodaiLOT^  ^*Ouia^in”w(!(«l3fr 

tra  eundem  Marcellum  fuerat  relaxatum  pto^ furama  libra-  j ^ ^rr  i feoUigauit  prmcipaliter , & infoli- 
nim  lodaS.eoquialiiliusOefir  (ocer  Imeldx  furamara  Ii-  tenebatur  ad  diflum  inue- 

brarum  uooo.adea  fpeflan.  non  conuerferat  in  emptio-  firSfccmVlInfiVa"n7n’*fi^^^^  t.fiufdem Iuli)  Cxfa-  “ 
nem  gemmarum,  nequeha$integrdconfignauetatidcm.j  ? ®*‘“®“"“"®">‘ncaecefli(ret 

n«t«l'btaxpoll  fexenniuminuefliuerat  in  aliqua  Jrii- «ii  ‘"  *"""  /«'•«• 

reflabili  luxta  formam  fuxoblifirtionis,  pro  cuius  imple-  'i?  ?^‘?''5^'''A***:"’'*"^^"rirrr^poflZacc.d. 
mento  Marcellus  fe  principaliter,  & infolidum  afltinxer«.  Mareelliconcc- 

Qnpdubioiterumliodie  perme  propofito,  pro  confirma-  F'*P'®‘*'«nurad  diem  certam-. 

tione  decifionis  refponfum  fuit  ex  eadem  ratione  ponderau  ' “*  "'“«m  inducat  Dec.,»^/ 

mprxtcma:  ^lafctlicetcaeflvisobligationis  infolidum,  M 5' 48.  mim.S.  Giutb.  itJr. 

t ytpoflit contra fidciuflbrcmexcrcetinon  excuflb ptinci-  '•♦•"*"J-™‘"'n‘"P®'’»'‘<>''^ltaotci  lapfu  fexennij  rei 
I pali,  exnotatisin/.fio»ap/arr*i/,/./,fa,,,^„/./,^„.  pm«ur  t bunceffeaum  inducendi  moram  14 

f*’,C.iUj,t.noXM\ii\i.nU.nMA6.<!rix  l.Mimx,  4.  fl‘'*PL°“"''f«expreabhominisfal  * 


--  i.p.  lA.  t.  ’ ^ 

uta  probetur  lo^  rw/V-9*  ™*>-  _ . . 


r/w,Rot.coram  Vcral^Wrrl/.a7|.»»i’.9.  n^,  j. 

Et  licci gemmarum  emptio  mregre  fccuta  probetur  i 


. Q........-,,....  »»a.(»».w  aaaiWBiw  ICVUia  pcooetnr  IQ-#  V»"'  Ln  a*  • • 

vim  ptxceptiV.Legau  (quod  emanauit  fubdie  10.  Mattii  ,Nonobflarptxf«ipiioni4,  exceptio  in  vim  Suturi  Bono- 
16o^;exapocafubdie  io.Decembrisciufdemannt  confc-  "«"•'“'“«.‘•'fP®®'*»  procedere  debeat  in  obligatione  Ma^ 
■ ■ - eclara-  ” ^ 


•n  1 , ■ • — c-,—,.....  ^r,./„-r„.r,no-  + Quia  prartetqtiam  fatis  efle  Notarii  enunciatiuam  . 

tat  Bald.  ix^inof.  Sal,«. nam.  3.  mrf. anr  wrai«4«r,Batt. ut  t’*n^  Teflis itirauetit , abfqtie coquod exprimat  verbum  It 
l.tdttuxtndt  mu».t6.  ff.it  itr.nr.  Gabr.  it  frah.  ctutl.f.  Z"^"'  5'"‘*'"‘lo.'«^«/,P^4//r,  cenfuit  Rot. « Ktatri 
«.«.i^Genuade/fripf.prr^r.W.t.c,,,/.*,;.  NequeT 

Mi.  Et  dura  emanauit  pofl  prxeeptum  V.  Legati , fafla-,  «'?“l“l^7^4a»,  m obligatione  Marcelli,  dum  illa  comt 
prxftimitur  t proniiusciecutione.&adlmplcmentopro-  ^ T"''’. '*‘'™°‘“«»oitenfioneJ^?&  17 

j Pf«xobIig4iionis,viifadiiBart.<*/./r<>*f««»ff».5.  vbic‘* «VhimNotanoriimBononi»  «rvnrwu.. j i. 

la0iiuM.6.(^  dt  verkuohlti,  cum  alijspcr  Menoeb. 


avwiwiaawv^VtlUVIbf  OllCIUam  lOCtUDUI  Oma'  • f r***'^*"*^  * 4*  I to8  f«. 

c , prout  concludenter  probari  f debuiffet  i BnmUf,.  CtnfnsZ 

uam  fundamentum proprixexccptionisiuxti-^  /*./>.»»/# C7ibi/7/fr«.  ^ 

^*&LcumtetC.dtpr»ifdt,& pth  et  tHcumltu  ..  exceptio  + retemionitioca-  ia 

tmuc  cuim  conftat  fubfccuiam  fuilTc  inuefti-  **“«‘»««wIme!dzobeffcircgula  Text.mi.  j 

[ rpTi*nnii«m  Tii  ...  n^i..‘i;  -j t- at  txetPt.  rtirnaatr^J.  


loanncranquam  f 

ff.tti.tti.  Neque  etiam  conitar  lubfccuiom  fuifle  inuefti-  '«ut iraciaxoncuetrcgula  Tt.xt.int.  i r/rtttjiVr 
raenium  pofl  fexenniumiu  aliqua  re  flabili,  adquodinvim  *«"P'-  rttnntrni.  Quia  pro  gemmis,  q'u«iuMcatt 
ptxceptt  V.  Legari  Bononien.  prxcisd  tenebarut  liilius  Cx-  P"!«  ‘"''I''»  «'ftorc , indudla  fuit  t 1 ludi«  a 

far,fiue  fecura  fuitfet  gemmarum  venditio,necne;  Quod  ve-  • relrquarom  vet6  eonfignario  non  fuit  ronci3. 

to  calc  inueftimentuni  non  penderet  i venditione  iocalium , uiftificata,  licet  probata  fuiffet  de  remporenupttarum 

e probatur  ex  f ablatmisabrolutismipfoprxceptoappoficii,  prxfumuntur  modo  penes  illam  exiftere  cum  • 

ibi , nec  «llisaraouendij,  aut  alienandis  abfqoe  illius  confen-  S??*”  «*««  "tue  negatur,  vt  tradit  Caftr.  itiL/i  minarem  n a.  ' 
fu,  niUma^u  venditionis  fiat  depofitum  detoca  fumroa.^  AJciar  r##L/ 

cxadlaadefledlam  inuefiiendi,  vel  nifi  fadla  rcali  inuefti-  /gq  tart  ^ 

7 tionc  de  eadem  fumma  in  aliqua  re  ftabDi,  t que  non  fo-  ^ ^ 

luinimportac  conditioocin  non  amouendi  localia,  donec  « vtraque ftcc. 

integra  fumma,  6crealisinueftirioinaliquare  ^ j, 

^^^^^y^xixtext.tnL^eejw  PnLab  , ^.*P»*fi^*manatainh4etaiim  ennfn  /«>  die  ao.  F/.  . 

^^/^r.UUnruk.num.i.ff.fetMt.miUrm,^^^  frdt/tu^ffendecen 

3 nam.S.ted  t etiam fowaminducuntfpccifici implendam, 

Bald.  matrt , j. C.qii4ndemMiterJiirer.pk 

j"'^P^J/’^ctiogMpdeiHfc4pnio.nkmn^^9.Tirxq.iMtrdU,. 
fe^tCMM/.umit.t  ceiamex  rcqueniibus  precc- 

pti verbis,  videlicet, quaminueftituram  omifinb  facere  j 
9 teneauirmtrafexannos,  que  j-  verbamducuntneceftftca- 
tem  ptxcuam  inucuiendi  >n  omnem cafum  fecute  venditio- 
nis,Qcc  ne,  cx  notat.  tnl.vb,aMt,m,  f.deverbncbUt.&im 
A emmmcd»  ,C.de  ai^c.  tefiamn  n^tatiU/.  m r 4».  eUebut  in 
tene^tmrdifra/ertft,  lebA.  OIdr.  c#ir/.  jL  «.«.8. 

Ayra.  tenf,  i a j,  mi.1,  Magon.der//  Flertn.^jiMm.i  t JNec  re- 


R.P.D.  GHISILERIO. 

Poftea  Epifeopo  Terradncn. 

Meflancn.  D«,*canatus. 
f^eneru  ij.  Februnrij  164J, 

argvmentvm. 

ludcx*  quando  uppofuit  rcqucilnim  fi  parsadiuc- 
ric^ium  ludiccm  ad  rcuocanduin  diflum  fc- 
queitrum,  tuncdicicuraucnuflc , & quidquid 
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eorani  fecundo  ludice  cft  fafbmi » rcuocandum 
venit  tamquam  attentatum*  Et  aliqua  habes  cir- 
ca materiam  rcqucHri . 

s r M M A R J V M, 


Mactij  164».  Rota  Tubdclcgauit  D.  Archimandruam  Mefla- 
ncru  ad  deputandum  audkoritatcRocx  requeftratatiiim  Hbi 
benivilumcumfacultatibusopportunis,  fcd  bucufouc  di- 
das feqocftratanus  non  fuic  deputatus.  Prxicndcmc  CaQcl- 
load  viteriora  procedere  in  iullificatione  gratixfuz  proui- 
fionis,  fuitiGiutbaoppofitumdeaucnuiispcrcum  com- 
mi^Sf  dcptoptcrca  fuit  datum  dubium,  an  conflet  de  at- 
leniatis,  quae  veniant reuocanda,  quodaffiroiaiiuc  fuitte- 
roititum  conaa  Caflellum . 

Ratioefl,  quia  pendente  iudicio  in  Rora  "I"  non  potuit  I 
Caflellus  tccurrere  ad  ludices  dc  panibus  pro  impedienda^ 
exeeutione  requeflri  Rotalis,  & obtinere  inhibitionem  con- 
tra Archidiaconum,  ne  icqueflrum  ciequcretur,  f mi-  a 
nufque  adire  ludices  de  panibus  linc  vitio  attentatorum  flu- 
ir.  tn  cdf,  eum  M.  num.S  1 . de  cen/i»  LanceU.  de  di  tent .par/.a. 


1 hdumm,  <iudnd0tf"^ttinR$tdfrMfirdddititrdliMj 
dex  • 

» CdHfd,  qiunitdSitdimrmCHTU,  luii  ftujl  ddirij»- 
dixdtttriUts. 

t de  AtitniiUit,  quMdacenfljU,  veniunt  reuenndd. 

4 Dtcrtinm/eqiitftn  eentintt  m/t  txfluitnm  uihiiiiit- 

nem . 

j JnhthlU , qnnnde  tjl  « eertm  [tqntfin  niifft 

6 JnlSsi!!'i"qn^<leeJl  teMer  flntim,  ne  ntwinne  hd- 

imntdetnhtlruuntdeietdijluiertdeeretllunt  fru-  nnm.i.lUt.inlxedien.tene/icuq.Mii 

« ' nam  cum  Rota  mandaucnt  icqucflran  poffcl- 

7 Nec dmihntineit interere  vdUt. 

i S£OMe/lri  farmd  e/i dttertdeitdd . cc^hngammm,  nefcimnidceretmpoflcfllone,  fcd  linetct 

5 Se^efirnivieUni,  tenetur dd  fcendm de qud in  feqm- 

“ ^ faiisomnibusbabuitnotitiam » lamcn  contraucnit»nM 

/ r,  ' d ■ I . er  r — potcftexcurari,  quinipfcaticntaucrit.  Notitia  autem  didi 

Caftclii  dc  fcqueflro  continente  in  fc  inh»bitioncm  fatis  pro- 
batur ex  concurfu  per  ipfum  lubito  ad  ludices  dc  panicis 
contra  cxccutorem  decreti  Rotalis,  f * S'*®  concurfu , lunda 
cxadionefrudiium  Decanaiuspoft  didumfequcflrura  Ro- 
tale fada  tam  a Procuratore  ad  id  fpcciaJitcr  conflituto, 
^quamabipfomeiCaftello,  rcfuliantipfa  attentata,  qux  } 
confcquciucr  veniunt  rcuocanda.  Rota  coram  fan.  racm. 
Creg.XV,Wer</465.w*i*i.8.^AM. , 

Siquidem  decretum fcqucflri continet  t cxphcitarainhi-  4 
bicionem,  qu*  licet  dcfcfumpia  non  habeat  vim  fcqucflri, 
quinimmo  diiTerat  ab  eo, vt  dixit  Bald.ir»  Lftfideiuffn  $.  fdtit- 
ddtumfubnum.yverf.erietrtd  funt  ^ fdttfd.cogdnt, 

quem  refert,  & fequitut  Rota  coram  bon.  mcm.  Buiatto 
in/398.  a*a».4-  quando  t tamen  eft  appofita  in  corpore  5 

qucAri  ab  ipfo  informatur  iuxta  notata  per  DD.  in  LeUQdA, 
ficert,fet.(irt»l^temt  C.defd^.  Paul.  Bcllon.  in  irdci. 
eer.qud tncent$n,pntttcdf, t inhibiius  ftatim,  ac  i 
notitiam  habueric,  debuerit  fcabftincre  a perceptione  uu- 
duum , LiTicc\^ de dttentnfdrt.  a.  Cdf.20»  hntit.29.  riaw.4. 

& decUrdttene  verf, ddfextumqRttdtn 

_ fidetcemMi^ di Sftrittbnt  I2n  Otcembru frdteritt  c$r^  R, 

l\  'Atleliiie^eVnen  ^^^  ’ 

1}  iLx,  qiJid.  /eqnefifduit  «»  expel- 

/.  rre,.y„.L  fetdree.  Se‘id,  ^^.m^nu  . 

* cxecutionemfcqucflracarij,  vndenonfcquirur,  qwd  ante 

acceptationem  fequcftratarij  parsrcvera  non  fuerit  inhibi- 
ta. Percipiendo  *f  itaque  poflmodum  fi  udus diciiiif  contra-  9 
uenifle  inhibitioni , ac  incidit  in  poenas  tum  inhibitionis,  tum 
Cltm.vnic.  de/equefir.  feffeff.  & /n»f?.  qnia  pcrccpil  f.  udus  ; 

■f  quosfciebatcflcfcqiieftratos;  licet  exador  ad  eos  colli-  10 
gendosfequeflruinnon  acceptaflec. 

Non obftai,quodadboc,vtcootmaatiopoflcffioni5,  & 

peteeptiofruduum  dicatur  t attenrata;nonfuffkiat,quod  XI 
fequeflrum  flt  dcctcttim  in  Rota,  fed  requiratur  nccciTarm, 
quod fueffeduatum, iuxta  di(iffn.2.Ct^(ccx\X.de 

p#/AC$'//'W?.Roui6c-!/.569.»»«-9*P4rr.j.ref.  & 

coram  Don. mcm. Coccino<f#ri/.}9»rr«*.  i*  & coram  bon. 


10  FruQnsfercifUns^nii/ciibdtelfefe^ueftrdtiiy  inqudm 
foendm  inciddt . 

IX  Pejfejfiemt  cenitnudttiy  &firceftiifrnQMtm,  vt  di’ 

edtur  ditentdtd  , qutd  requirdUtr, 
xa  dCre/cent.deo/»2nde  feqnejhdtafruO.  & fejftjf.  Retd 
rece^t mdectf.27i\.fdrt,2.  dmerf. 
ij  Seque/ertiffeSuifnhtbitmmy  qudnd»  dtcdtur  anfuwt- 
mdtuj. 

14  AbidfdUdnrdmfrimi/udicey  nenefi  necejfey  vt  ee- 
rem  lueUte  fubregdte  refetdntxr . 
x;  Atuntdiu  y qudndiniMeUcdtur  renuxcidtnm. 

16  Jndexy  tytdndemndtcdtwrmutdtutyfedbenefequejird- 
tdriMs. 

ly  Mntdtiiferfend/eqHeJhdterisy  nenixfert ddrenunctd’ 
tienem  dtttntdterum  temftre  frtmi  [eque^rdteut 
eemmt(f§r»my  fi  Judex femfer  fuerit  teUm , 

X8  CldH/uldfrdferudttudgtnerdUsy  qmd  «feretur , 

X 9 Astent dtd  remittendi  doimus  ex  qui  excluddtur . 

ao  Attentdtdy  qudteitusnenreuefenturperiHfidMidmfdr- 

tiSy  funt  tdmenreuecdxdd  «fficte  iudtett  eb /fretum 
tnhibuienis « 

a I Pejfefiienem  anttnudfts  nen  dicitur dttentdre . 


tunc  non  tntrdt  regutd , qut  centmudt 
tentdt . 

S4  Sequefirum  hdbet  inhibdunem  in  ventre . 
aj  Attentdiity  venit renumeidndum  y & /mQus funt  re/ii- 
tuendiy  vtincdu/dfncedi  fefiit . 

DECISIO  CCCXXXIL 


M Auritius  Giurba  antiquiorCanonicus  vij^ore  optio- 
nisadciusfauoremfccucx  fub  die  Manij  1639. 
adepeusfuit  poflcfllonemDecanatus  maioris Ecclcfix  Mei- 
fancn.&:  cum  de  eodem  Dccanatufuiflcci  &de  Apoflolica 
ptouifusloanncsCaflelius,  qui  pariter  erepit  poQcfnoncm 
delata  caufa  ad  Rotam, in difpucarione  dubi)  fuper  manuten- 

tione  placuit  DD.  quod  appoGio  requeflto,videretur  de  boao  — v-.,-  . , 

iurc,  & fub  dic  ad.  Marti  dccretuov/cqueftrum  mcni.Caual.W#f</.»i|.»«w-3.  quia  quatenus  lecundum  ue- 

poflcflioni « Sc  frudibus  Decanatus  cum  inlwbiiionc  fub  pc-  cifloncm  Cre/cemtt  ( a qua  fuit  recelfum  in  deo/  lyq»  par/. 


nis,  ScCd  ram  dido  Giurbx , quam  Cafletto , & Arccndatanjs 
quibufeumque  oe  in  poflerum  io  prxdida  pofTcflione  De- 
canatus fe  iramifceant , diredum  ArchtdUcqno  MefTanf, 
crun facultate  przhgendi  terminum  fupradidis  Glurbx,  & 
Caflello  ad  concordandum  de  fequeftraiacio,  & quatenus 
illoelapfo,non  concordauerint,  eligendiex  officio  pcrfooam 
Gbi  bencolfamin  Ecclefuflica  dignitate  conflicuram  in  k- 
oueflratariumpTxdidi Decanatus,  ciurque  fruduum  pof- 
feflionis,  & emolumentorum,  quemArchidiaconumCa- 
flcllus  vtifufpedonacoramludicibusde  partibus  recufauir, 
6c  obtinuit  inln'bitionein,neprocedcret  ad  fequcflrationcra . 
FadqverboinRotafubdiead.  Nouembris  1641.  io  locum 
Archidiaconi  rccufaii,  fuit  deputatus  D.  Archicpifcopus 
McffaneiuGuc  eius  Vicarius  iniolidum,  qui  pariter  ab  eo- 
dem Caflello  fuerunt  fufpcdi  allegati  V tandem  fub  die  to. 


a. ifiMsr/or-. ) requireretur  acceptatio,  illa  concutrmn  hoc  la 
cafa , nam  Archiaiacoous  fequcftrator  primus  deputatus  ac- 

ceptauit,  ScGiftclIusacceptationisnoriiiam habuit, vi fuit 

didum  fupra , cx  recurfu  pet  ipfum  habito  ad  ludices  dc  par- 
tibusconira  cxccutorem  decreti  Rotalis,  & quamuis deinde 
ArchidiaconusfuitaCaflclIoaUcgaius  fufpedus,  tc 
qucftratariidcpuuii de  quorum  acceptatione  non  conflat, 
boctamennon  videtur  obftare,  cum  cffedaiproh  bu,uus 
fcqiicftriconfumatusfticriipcr  acceptationem  pnmi  fequ^  15 
ftratari|lcgitimddcpotati,  parti  co|;nitam  iuxta  d,fecund, 
Crefcn^  fuflVagatur  acceptatio  primi  efiam,qo<»d  fcqueftia- 
tariuseiuilocofubroeatos,  vtintcimiiiis  ludlcis  fubrogaii 
Hrmauii  Ror.cocam  bon.  mcm.  Coccino rffc.  1 50.».a* 

& ex  hocy  & ».3.  vbi  f quod  non  cft  opus  tcpcwtc  coram.-»  14 
fubrogato  ada  fada  coram  primo  ludicc . 


jo  Sacra:  Rotx  Romanx 

Minus  hcU  i quod  cum  Giurba  iterum  infletetic  depuuri 
exeeurorem  D.  Arctuepifeopum  Me{Tancn.&  eius  Vicarium 
{nfolidum»  & illius  etiam  recuratis  deputari  D.  ArcHiman» 
15  dritamexpcoceiTuadvlteriora  f polTttdicifuiderenuncia- 
tutn  attentatis*  vtinnmilirerpondec  Ang.M/.ei»^* 
iujff.dtMfpell,Cte(ccat»dtci/.7.dt  fent.&rtmd,  Roc. co- 
ram Reuerendiff.  Vrgcllen.daei/.ji  3.  mm.  4.  quia  non  fuit 
X6  mutatusludex,  fed  f requefirator,  neque  attentata  for- 
mamur cx  perfona  fequeifratari)*  qui  eft  nudus  mmifter,fcd 
iudicis  a quo  fuit  deputatus , euimque  maicAasTpreca  fuit  per 
17  recurfum  ad  ludiccsde  partibus,  vnde  mutatio t perfonx  fe- 
qncAratorisnon  infert  ad  renunciaiionem  attentatoruia-^ 
tempore  primi  fcqueAratorisdommiiTorum,  cum  idem  fem- 
per  fuerit  iudex , & coram  eo  Giurba,  pro  obtinendo  fecun- 
x8  do  t fcqucAratorecomparuir,  cumclaufuta  prxferuatiua 
quorumcumqueiuriumubi  competentium  ibi,  fine  tamen 
pr^udicioquonvncumque  iurium  infraferipeo  infiami  quo- 
m^olibctcompctentiura,  & non  alias,  &c.  que  iun^iis 
maximd  verbis yniuetfalibus quorumcumque,  & quomo- 
19  dolibet  t excluditanimumreraittendiattenrata,  dedepu- 
tatio  alterius  fequcftratari)  non  tollit  recurfum  CaAelli  ad 
ludkes  dc  partibus  cui  recurfui  non  potuit  pro  parte  Giurbx 
rentmeiari  cum  per  illum  Ixfa  fuerit  iuriUlidlioTribuatlis 

30  Rotz,ita<)uod  t quaicnusdidfusrecurfus  non  efletreuo- 
candos  ad  inAaniiam  partis  elTet  tamen  reuocandus  officio 
ludicisobfpretum  iunfdidionis  Rotalis,  Franc.  ut  cMf.  h4tt4 
fuh  Hitm.l ydtMfftll.  Rot.  dectf.z.ad finem dt 

$HtmiSt  coramfan.mem.  Gregor. XV.deri/463. «.10.  & 
\l.& dee^f.^^^,ft^bn.^.f4^rt.^.  rec. 

Pariter  non  fuffragatur  Caftclio,  quod  per  contlnuatio- 

31  nem  antiquxpoflcntonit  nihil  innouetur,  itauc  *f  cum  an- 
ce decretum (e<|ueArum poflilderet , non attcntauetic, con- 
tinuando in  priori  poflefljonc,  ex  vulgata  regula,  fccun- 
dumquam,  quicontinuatnonattentar,  quiadi^a  regula 

33  t non  inerat  mfi  prius  qucfitapoITefTione  valida  ex  allegatis 
per  Rotam  coram  boa.  mem.  Burattoder^.434.  it.9.  Cc  iru* 
omnem  cafmn  non  applicatur,  quando  Rota  fequcArauic 

33  po(refifionemcumexpreflaproliibitione,t  quodpartcsnon 
fe  intromittant , tunc  enim  huiufmodi  continuatio  cA  at- 
tentata canquam  i Rora  prohibita  per  ea  aiiz  notant  Add. 
ad  fandi,  mem.  Gregor.  XV.  deci/.ioi.  /itp  ir.7. 

Ex  quibus  fatis  patet , quod  CaAcllus  non  poterat  adirC_.s 
lodices  de  partibus  minuique  exigere  frudlus  Decanarus  ob- 

34  Aante  f fcqueAro  , habente  inhibitionem  in  ventre  , & 
propterca  ad  hoc , vt  ad  vticriora  valeat  procedere  debet  re- 

35  nonciare  fupradldo  | recurfui , & frudlus  tam  a Procurato- 
re, quam  abipfomec  perceptos  deponere. 

Prout  vtraque  parte  informante  fuit  refolanim,  &c. 
REVERENDIS  S.  P.  D.  CERRO, 
Saaz  Rotz  Decano. 

Romana  przcenfi  fideicommifll  de  Strozzis  • 

Veniris  17.  Fehnutrij  1645. 
ARGVMENTVM, 

PiobatiO)  quxfitpercompirationein  litter^tnimi 
cum  Iit  penitus  mblidiatia,  idebque  pars  iurare 
debet)  carere  omni  protfus  alia  probatione.  Et 
tellcs  deponentes  fupci  recognitione  fciiptura- 
lumquiddc  forma  iurare  debeant.  Computfo- 
tesfctipturarum,  vt  valide  procedant,  quid  at- 
tendere debeant.  Adminicula.  & ptxfumptio- 
neS)  vt  admittantur  ad  corroborandam  Icriptu- 
tam.  prius  debet  conftare.  quoddifla  fciiptoia 
fiicrit  m rerum  natura . 

1  MlSmfivtmm  rntniiimm,  vt  itutniMtr  . /r.«/ 
fdri  imrtrt  dxht/t  nthtl fteije  frtfter . quedvtrttdj 
9<c*lt*rif»tturtt . 

a jilutt  Ad  tAltm  rACAgnuigtum  dtAiniri  non  fcnj} . 

3 PrtkdtUy  quA  jit  ^ IttttrArum  cgmfArAtuntM  ^ 

[•ipdiAriA,  &ideiAAAtAirAt,  qnAAdAfttfitjtlA- 
cui  AttAfrtiiAttAni . 

4 AdScrtfturAntmrgtignittfintm  deutniri  ir.»  fAltJi  aaa 

jtTAAtA  ftrrmA  S.  fi  vtr«  AAth.  di  tnJfrumXAmttl, 

T ijlit . quAndt  iXAmiAAAiAr/Ater  rieifUlitAi/criflA- 


Dccif.CCCXXXU. 

rMTum  debent  fefurntirnt  ^ mn  tenfuftm  extmateu 
ri,  nMM.4. 

5 Tefbet  defenentet  /ufer  reciinaiene  /criftnrnrum  de~ 

kentinrxrey  fe  nen  decedere  dddQttm  eomfdrdttenis 
ex emtf disteri.,  edtfy  vel/dUdru» 

6 fr^FermdyfMdnsiediiqitidre^rstnr,  vme  esMs  emiffe 

•ftrdtnr  nuitsdsem  dSue . 

7 Cemful/er/cripturdrnmfer/implieem  cempnl/eridmie- 

turdiemnenhdbet  fdeuUdtemsUneniendtdd  rea^ni- 
tienem  /crtfturdrum  fer  luterdnm  cemfdrdxie- 
nem. 

8 Cempnlfer  fcriftwdrum  lenerdlisiefutdtus  dd  nudum 

mtntjlermm  cemful/dsids  nen  dutem  dd  Cdufd  eeinttie- 
nemy  tpiidfdeerevdiedt,  stum.9.  &io, 

II  lurtfdthuy  qudnde  diteui  fuit  denegdtd,  tune  multe 
mdigts  intrdt  MuUitdS  ex  sUfeQu  iurt/diQienis, 

2 X C em  fu! fer fcrtftmrdtnm  dicitur  dttentdse  fr*(tdere^  dd 

dUum  cemfulfdtidnu  deuenertt , feft^uxmfutt  fu/fe- 
Qus  dUeidtut . 

13  CemfulfcrfcrifturdrumyfejlqudmdfftlUtienem  ddxeb- 

fity  nenfetefidmfiitts  fe  intremit  tere. 

14  Judex feflqudm  dffeUmunem  ddmtfit,  emntm iurifdi^ 

Jltenem  d fe  dbdtcduit , qudmuts  dffeltdtum  nen  fue^ 
ritinfertfturis . 

i;  Judex  qutdqutdgejferie  feftqudm  dffeUdtieuem  ddmife- 
ritnenfettfi  excufdrt  d vtste  dstentdterum. 

Z6  Utterdrum  cemfdrdtientt  deerettem,  recifit  dffelld- 
ttenem . 

17  ex  JLstterdrum  cemfdrdtienerefultdt,  vtlnenrefultdt 

frehdtte. 

18  Jjtterdrumeemfdrdtienemddmittere,  vel  nenddmit. 

tere,  efi  nen  dimittere , vel  dimittere  freidt  senem. 

19  jiffelldtum,  qudnde fuit dbdUque  decrete,  non  fete^ 

freeurdter  ftue  ffectdlt  mdudMe  recedere  dkdffelld- 
tiene,  dmfltdmim.10. 

31  Cldu/uUfrdferudttudCenferudUt  iurdilUfd. 

33  Cldufuldfrdfemmiud  inducunt  cenditienem  fdltemrt” 

felutiudsn . 

3 3 Jnjlrumentum , qudnd»  efl  dntiquum  dd  effethm  illud  rr- 

eetne/cendi  dimittuntur  frd/umftienet , dr  cemt' 
Qurd. 

34  Jn/lrumentidntiquitdsneufrehdturex  feld  ddtd, 

33  Quiddhdscenfcife^entfcrifturdmedtrnd,  cum  sUtn 
dntiqud . 

36  Temperu  dntiqpitds  nen  dttenditur  in  inflrumente, 

^tmde  nen felkm  dgttur  de  recegmtiene  munus , /ei 
etidmie  fubfidntid,  & veritdtt  lufirumentt. 

37  exSeripturdfdcte,  quunde  iicdturcenftdre , queinen 

fitduthenticd,  tume  nen  fuffruguntur  cemeClurd , & 
dimmiculd . 

38  inter  Scriptum  recegnitienem  fdcienidm  ^ tefles, 

vel  per  cempumtienem  Utterdrum,  fud  jit  isferen- 
tid,  &num.i9. 

30  jiimutuuldilldneniuudnt , ^din  fud  fpeeie  nen/unt 

ferfeild . 

31  Prd/umptie,  quderitur exprebstdtt,  (^nekilitdte,  ex 

queehidtur. 

33  Fiieicemmi^  exifientidm,  quani»  ^uis  iicdtur  nt» 

gdffe, 

II  Prd/umptie  fertierteUit  iebilierem. 

34  Sententid  Idtd,  nen  citdte  te,  de  cusus  intere/st  frinciftt» 

Uterdgitur,  nen  tenet. 

35  Princtpis  dttefidtse  nen  iuunt  fi  neu  emunuturst  metu 

preprie,  fi nnrrdtsudnen fuerit lujlsficdtd . 

36  Prethecellumnen  pettfl  sUct,  qued  fuerst  nmsfsum,  fi 

nenprekttur,  ^d  fuerit  sn rerum  nutum. 

37  Scripturd fi  preburetur , qued  vere  fuerit  fuQu,  tunc 

debmttereuturudminiculdpre  lUms  exifientiu . 

38  ScrtpturddlUpud,  fieffingdtur,  qued  fuerit  futlu,  ultu 

cenieQumddilldm  prufumendum,  pmfumuntur que- 
que  fimuidtd, 

39  CenieUum,&pmfumptienescefsdnt  ^quundo  ex  ditem 

purte  quoque  dd/unt  dlsdcenulluru. 

40  Ftdttcemmtftumrtciprecnm,  quundenenpmfumdturin 

dlique  eufu  ddefse . 

41  exObferuunttdddtur mugnumrebur  fcripttsris  untiquie 

etium  snfermsbus . 

qi  ex  Jnebferuuntsd  minustur fides /cripturis . 

43  jlfsenfusprdflituspermutdtseni  benerum  fideicommifse 
fubieJlerum,vt  prebet  fdescemmifA,  quid  requsrutur . 


Partis  IX. 

44  R»t4ietif,69i,nMmXfmA.rtetnt,in\iuh>tt  ttrmnu 

/#fN4r«r . 

4J  td  qn4  fiunt  y n$n  rtUunntnd 

nii^md  fr^iundum . 

46  Ctnitilurn  u^mccd  X nuniutidtj  tir  nultt  ntu^it  fi  di- 

firudt  frubitumtm  nddnStMM . 

47  ndOb/eriidfitum  frtbAndttmtnvnnum  diducuntur  tn^ 

quu  itUm  dffiruunt  t & num.qZ. 

49  Rotu  dtctfi  i 84.  f 4rf  .6.  Ttctntft.  qunndi  mn  intrtt . 

50  di Inftrttmtnttfmbfiuutu*  quundomn  dubitntury  tunc 

ddmttuntur  uductntcuU  ud  tllud  amprobundum . 

5t  di  /nflrunuuti /ubfiuntiu^  qnundi  duuituturt  mn  efi 
rteurrtudum  dd  rccpinttiiHtm  hmj  ftr  cpmfurutu- 
mmlsittrurunt, 

DECISIO  CCCXXXIII. 

DEfundIo  fub  die  19.  lanij  i6i  s.  Leone  Strozzio 

tilijs,  OD.  Eompeius,  & Marius  Frangipznij  eius  ex 
lut oie  nepores  • prctendences  bona  per  di^um  Leonem  re> 
lidla  ad  le  cam  vti  proximiores  ab  imeftato « quam  etiam  vi* 
gorc  cuiufdam  prxienii  lideicommifli  ad  eorum  fauoreai_4 
apertiipe^are,  & pertinere  omnia  defundi  bona  occupa- 
runt . oed  exhibito  pro  parte  Domini  Strozzi)  Tcftamenio , 
in  quo  iple  fuerat  a Leone  hzres  vniuerfalis  inAituius  R.P. 
D.  meus  Oichius  tunc  A.  G Locumtenens  luiit  ad  eius  fauo- 
rem  fenicnciam  cidemque  immitTioncm  concefnc  vieoie  j 
di  fddi.  Diu.Adr.  tiil, 

Appeliarunt  DD.  Frangipanij,  caufaqae  appellationis 
cominidabon.ntem.Buccabellxobiinuerunt  litteras  cora- 
pulforiales,  quarum  vigotc  in  Ciuicacc  Parifii  extraxetunt 
quamdam  fcripturami  vtprartenditur  manu  ioannis  de  Ia 
Marque  prxrenii  Notarij  illatum  partium, carentem  nomine 
Rej;is,  cUuiula  A^um  loco  loci , Indidlione , & Rogitu  Te- 
Rium,dc  Notarij,in  qua  continetur  Robemim,&  Philippum 
deStrozzis  fub  dida  die  ai.  Februari)  1 560.  fuper  omnibus 
eorum  bonis  in Aituifle  reciprpeum  fi  Jeicommi tTum  ctmu^ 
hoc,  quod  puA  mortem  Roberti  bona  deuenirent  ad  Leo- 
nem filium , ciufauc  filios , & dercendentes  mafculos , ijrque 
deficientibus  ad  Philippum,  eiufque  filios  & dcfccndcnces 
mafculos, & in  eorum  defedum  ad  filias  heminas,  virtufqut 
Sum»  D.  F rujtiif uaU  fub dit  i8.  Junij  154}.*  nam.ao.  Sed  re- 
ucrfaad  VrbemCompulforia,  & coram  eodem  bon.  mem. 
Duccabelta  difputato  dubio, An  iura  edent  in  forma  probanti, 
fuit  dilata  celolutio,  5cocJinafum  quoii  informaretur  11  ride 
fuper  recoguitione  nunus  lo.  della  Marque  * Q^o  dubio 
propofito  coram  me  in  locum  bon.mem.Cuccabcna;  futfcdo 
dilata  refoiutione  fuit  ordinatum,  vt  fieret  noua  recognitio . 
Er  bqdie  fuper  ijfdem  repropoUta  caufa , rclifK>ndentibus 
omnibus  DD.  non  conUare  dc  futHcienii  recognitione  ro.t- 
nus Io.de laMarque,  didumfuic,  quia  recognitio  dequa 
agitur  fada  per  comparationem  litterarum  fuit  nulla , & at- 
I tentata.  Nulla,quunonconnacDD.Frangipanio$f iuraf- 
fe  nullam  aliam  habere  viam  proba(ionis,hacvnalicteraruin 
excepta , nibilque  commiUde,  propter  quod  veritas  occuUaii 
% potuerit  , vnde  t non  poterat  ad  huiuunodi  recognitionem 
deueniri,  vt  xpeni  diiponittext.$nb.  fi  vm»  ibi,  itiuu» 
tufiurund^m  tnijetre  frpfercntt , qutu mhti multzut  anfctut  $n 
iiqu0dd/ifr*ftrtur,  ntcquuudumirtim  arcu  eu^ttontm 
fimfrufurAHj fievtttHrti,  A\\ii\cn.dtinfirum.cuut.tjrfid» 
hi\d,in LcumfAruuiHtj  i9,num.‘j.Virf.\.tffoni^  &ftq»C» 
di  fd.  ntfirum,  vbt  quoddiipofitio  d.  Auih.  cll  pro  for ma , & 
Lle6 comwatioalitcr fada eAipfoiurc  nulla,  iequitnrCU- 
iS.t.tbid»/»b  4M».ia.  wr/.  ^dde,Surd.c#«/.t87.»i(4».x6.Me« 
noc\\»di  nrbttrxpnfu^  num.  34.  Rota  dtci/.  199.  num.  lo, 
fur.ynetuc.  Recognitio  enim  per  comparationem  ell  pro- 
3 batio  fubGiiar«a,  6i  idc6  illi  locus  ede,  non  potell  quoties  alia 
via  fieri  podunt  probationes , vt  aduertit^/*/.  m^fi qtut 
turiHvtrbifiitttermmiVcr/.^tndinccdUid  Auth.  di  $n- 
firum,C4Mt,(frfid.  Bi\d,$n4Ll^c^f4rMunej  num.  10.  Virf»\. 

ibiqueCillr.4«M.ix.wr/.4ifi4hace7?re«edi4it,  Ro- 
ta d»d*ttf.  iqy.num.i^. 

Eoquedaitus,  quia  uonfuicfertuiad.  l.  Teftes  enim^ 
4 + nonfcparatimi&qui/quedcptf  fc,vtopuserat,^eJomnes 
limul  turmatlm,  ^ inconfufo  iuraruiu  , ac  depofuerunt 
,S’N4M».DD.de,frr*uaji,Hm,4.qt)odrufiicii,  vt  fidemnon 
encj  rantur,/.}.  udiuiut  D*uuj , vbi  Bart.  irn  5.  ff.  dr  tefium» 
Alex,  cun/.in,  i*b.x.  Reuetendid.  VrgcHco.defi/6.».  1 1 . 
j Et  quod  peius  efi , nec  minus  iurarunt  non  f accedere  > 
ad  adum  comparationis  ex  caufa  lucti , odij , vel  fauocis , vt 
cxprcfsd requiritur /earr.o»/.fe*»p4r4/*#»Mj.  umnu  4n/ew, 


Rcccntiorura.  3 1 . 

vbi  Cyn.  A tberic.  & Barr.  in  tntiq.  ItQ.  ».4.  C.d«  fid,  infimm. 
MentKh.  di  urbur»  dtSi  cuf.  1 1 4-  mdm.iS.  Rota  d»  dtc$f.  1 99. 
num.yj.furt.yrtctnt»  Dumenunhoc  pro  forma  requiritur 
illius  otnidio  t vitiat  adum  aliter  fadum,  etiam  fi  fum-  6 
marie  pioccderetur  , & omiflis  Juris  folemnitaiibus,  vt 
confuluit  Purpurat. r#ff/.58(.ni>w.  1 1*  vtrf.  fecund» 
quem  refert,  & fequitur  Snrd,  404/187.  num.  17. 

Prxtcrca  fuit  nulla  ex  defcdu  iurifdidionis,quia  compul- 
forf  pcrfimplicemCompulforiamgencraleninonhabebat  7 
facultatem  deuemendi  ad  recognitionem  per  litterarcm-o 
comparationem , vt  in  his  terminis  confuluit  Gabr.r#^/.  1 99. 
num.x.Ub.l.i:  dixit  B.otudiCtf.^^^.num.\.  ud  mtd.  ^urt.q» 
dtutrf.QovnpwMox  f enim  generalis  deputatur  ad midum  8 
minifterium  compuUandi,non  autem  ad  caiif;  cognitionem, 
uxpotinTimum  efi  ncccdaria  ad  effedum  comptrationis 
cferendo  iin  amenta  ncccdaria  pro  illa  obtinenda,  &:  difeu- 
tiendo,  anadiitaliiid  gemis  ptobacionis,  f propter  quod  9 
locus  ede  podic  huiufmodi  fubfidiarix recognitioni,  vt  ad 
propofiium  notat  idcmGabr.  vbi  fr»xmt  num.x.  Add.  ud 
firmul.  ttrw,  tit.  di  Comfulfir.itntruU  fnfi  fin.vtrf.i^  (§m~ 
pHZ/ar.Scacc.de  Ad<e./<^.2.C4p.ii.irM.893.  & 4«.iodo.vbi 
quod  cognitio  prxcedcre  f dcbettamluperimpofnbilitate  10 
alterius  recognitionis,quam  fuper  relcuantia  comparationis, 
BsOX.dictf.x.num.q. pifimtd.  dc  fd,injlrum,iH nsuu  Mant. 
dtci/.i99»num.i.<irdtcif76.nkm.9.fur.6.ric.  coram  D. 
Vrgelicn.deri/  jx.4. 1 a.  Tanto  magis  quia  Rota  femel  atque 
iterum  dcnegaiicrat  hanc  facultatem  f Compulfori,  non  zi 
aliam  ei  decernendo , quam  generalemig/a/.  v/r.  mUqutrum 
frure  19.verf.num n»n ptrtiutt ^ vbiBart.aa.j.j^.ad  Tre- 
belt.Si\i6.C0nf.yi.num.x7.  Honded.purturc0nf.71.  iram.  14. 
Mobed.drri/.ai.  num.i.deprubend. 

Fuit  etiam  attentata , cum  ad  cam  denemum  fuci  it , po A- 
quamiudexCompulforiurarus  t fuciatlurpcdiisilpecia-  Is 
){ Piocuratore  D.  Siiozzi)  cum  appellatione  ab  viteriori  Pro- 
cedu,vndemer.cononvideturaticnienda,  vtin  terminis 
tradunt  Ltncelloc.  dt  utunt.purt.  1.  c4p.fi.  num.  x 3.  Scacc.  d» 
truEl.  Ub.  a.  cup»  1 1 . vam.888.  Caputaq.  dtcif.  1 71.  mn«.  t . pur, 

I.  R0iutnSuitrnuunue0niributi0nu  1 i.Ftbruurij  l6ot.  ca> 
r4«  rec0l.  mt,Cu'd.  Pumpiult0 . Idque  licet  in  fcriptis  appel- 
latum f non  fuerit,  quiadumcompulforappcll.itioncmad-  13 
mifit .Sa».  D.Str0Xji.ii  num.  \ .omnem  iurildidioncm  i (e  ab- 
dicauit  perinde,  acfifaiircc  f in  fcriptis  appellatum,  Parif.  14 
C0nf.  xo6»fub  n.%^,  vtrf.  udq»0dUb.^  idem  Scacc.de  upptil» 
q.X7.lmu.\(>»nu.^.Virf»^ qu0d»  Rota  dec.^^per  t0t.  dt  up- 
ptllut.inniutt.  Et  proinde  quicquiJ  ab  eo  poAca  gcAum 
fuit,excufari  f neqtiita  vitio attematorum, rap. ne»  15 
felnm  deupptlUt.  in  6. 

Nec  qu  equam  releuat , quod  adita  ite:  um  Rota  pro  par- 
te DD.de  Frangtpanis  fuerit  obtenta  noua  compulforia  ge* 
ncralis,  lum  quiaobAacidemdefet^us  lurifdtdlion  is,  tum.^ 
quia  cum  liliusvigotcCompuifordecrcuir  procedi  ad  vlre> 
riorain  recognitione  per  comparationem,  &:  ad  hunc  ede- 
dlum  mandaiierii  nominari , dc  deputari  pcrirosS‘«mw.  im- 
prifii  D.  Str03iij  dit0  in  bidttrnu  pefiiiine  procuraiOf 
eiuidem  adhocfpecialitcrdeputatusiteTum  a di^o  decreto 
appeilauet  it  recognitio  poAmodumfafta,  t fuit  attentata,  16 
quia  decretum  comparationis  liircrarum  dc  fui  natura  cA 
^pcllabUc,vt  tradit  ^acc.  de  uppeU.  q.  1 7.  lmif.^7.  num»  laa. 
Cauagitol.  uU  decret.  Mintiiftrr.  dtcref.x  5.  Cip.q^.  fol. 
245.  Kiigiue:!.  de0ppe£.^.a.  C4p.  3.  »««.185.  £x  litterarum 
X enim  comparatione  rclultar  , vel  non  refultat  probatio;  17 
Vnde  admittere,  vel  non  admittere  comparationes  littera- 
lumcA  adiniicerr,vclnon  admittere  t facuiiaicm  probandi,  18 
vt  ratiocinatur  idem  Scacc.  iececituu . Idque  non  obUanie , 
quod  idem  Procuntor  D.  Strozzfj  fub  die  4.  Decembris 
1634.  dccUtauic  velle  confennte  in  iurifdi^tionein,v(  ex  pro- 
tcAationc  data  inSum.DO.  de  Fruuitpunisfubdu  18.  iunn 
1638.4.  laquia  dum  priusfuerat  a dido  Decreto  appellatum 
non  potuit  Procurator  fine  fpeciali  mandato  recedendo  f ab  19 
appcllaiioneeonfeotire  in  iui  ifdidionem  in  praiudicium  fni 
prindpaiis,ad  not.  per  Iaf.i4/.yff Pr0curui0r  m 8.  Imit,  C.  de 
Preenrut,  Surd. dtcif. 1 8i . 4*4». I fi. fan, mem.  Gregc>r.  decif» 
75.4«4s.t.Cum  prxfertimidcm  Procurator exprcflis  veibis 
t proccAarusfurrit  nolle  in  aliquo  Juribus  fui  Principalis  prs-  xo 
iudicare,  Wii^Sulmsprittfiuttpnibut  ultus  fu^is  fucuhuit 

rtcufundt  ddlum  D.  /udictm , fi  & fnuttmui  hgttimu  cuufu 
fuffutenit»  & recufuticnit  impifitrumfuptruenerint , quod 
per pruftnum  cumpurutiuntm  nun  tmelliguiur  prutudiculum 
turtbut  d.  D.  hunnu  Bupiifiu  StretMf/ui prtuopuUst  de 
fiUmniterprptefiutuiejtomntmiUtnmadi.  Stamibusenim 
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tiuturmodiclauriilis  m nthiio  fiiic  prxiadicanim  D.  Stronio, 
ai  ^C(i  t omnia  iurafibi  competentia  fuerunt  prxfcruata^  , 
thic.<^ei/.i9i.m(in.i7./i>.i.axr#rre£^.  loducunt  enim  hu- 
3}  inftnodictaufulx  conditionem  faltem  f rerotuiiuam»  itaur 
condito  de  prxiudicio  A^us  haberi  debear  pro  non  fa^do»  ad 
trad.  per  Peregr.  ie  muw.sp.  vtr/.(jr 

Ct2ud$/ctft.  fertn/,  c^p.pSo. mm. 8. 

Nccobdaccdi^nmfuitt  quod  cum  verfemur  in  indru- 
aj  menrocciebratoSo.abhinc  annis  fufficere  debeat  ^ reco> 
^nitioperprxfumptiones,  & adminicu'a, prout fxpius ia^ 
in  Arumento  antiquo  dixit  Rota,  vt  in  1 84.  "um.S.fMr. 

6.  Ttctnt.  & in  alijs  relatis  in  T tiurtinMCnJfri  S4trSi$  AnitU 
1642. eerxit»  R.  P, D.meo Ptnttnierti , Huic  enim 
obiedlo , cui  ptiocipaliicr  infiAebant  Agentes  pro  DD.  Ft  an- 
gipanijs  dupliciter  rcfponfum  fuit . 

24  Prim6huiufmodi  antiquitatem  probari  Iblum  ei  dara_» 

nonautem  ex  facie  inArumenti,  quod  oufquam  fuit  oAcn> 
fum  DO.  8c  ideo  non  fuAragari  fan.  mem.  Gregor.  deetf.^9‘^, 
num.  2.  ibique  Add.  num.y.  Card.  Caual.  deci/.^  1 8.  m».a.  bon. 
mem.6uratt.Wer//.apo.m»w.8.  vbi  Add.  iur.C.refert  con> 
cordantes.  Rot.deci/.t8';.tnm.jo.fMrt.y.rtCfnt^(^tn  Pn~ 
ctn.CnftllnMte  \o.N$ntmbrtt  l6$5.  cwrnm iMn.mem.Merli^ 

35  n*.  Earatione,quia  f aliasconHcijpoAenc  feripturx  mo- 
demxcum  data  antiqua , vtadueitit  Gratian.  difetfi.fnrenf 

41. prius  dixit  Rota  coram  Pur.  dectf.  186. 
n»  «r.  X.  /fi>.  3 . ijv  ctrrtii. 

Secundo, antiquitatem  temporis  nihil  operari,  quando, 

36  prout  hic  non  foluin  de  recognitione  manus  f dubitatur,  fed 

etiam  defubAantia,  ^ ventate  in Arumenti,  vt  dixit  Rota 
coram  Rcuerendifs.  Vrgcllen.Wec//.6.  trif.14.  exfn/Aa/ 
ctjfutdifficnlus^  AUcernun.  legit mn  10.  Ainij  1617. 
cnrnm  ^on.mtm.  mfrejf.  trnQ,  de  Hunut.deci/.^  3. 

fubn,\.verf.^tiin4dnerttnd»m,  Vnd^  cAm  ex  facie  f fen- 
peurz non  appareant requifita  publici  InArumeniI,  de  qui- 
hasgU/.  tn  l.genernli  in  verie/enurnti  f vetf.  item  erde  tn- 
prumenterumC.deTnM.  Itk.  vx  6c  in  terminis  feripturx 
confe^x  in  Gallia, RebuA^.ifffrd^.ii/Cifriritfrapjlr.  & Sche- 
d»l.  rteegnit.  tn  frnfdt.  n:»m.y.  ver/.  quArte  inferunt ^ f^e.  Co- 
uar.prafF. qM4p.cAf.io./ubnum.uRoizdec$f.'^o,  n».  4.  verf. 
i«r4,t^ infirkmenUfdrt.i.  & dcei/.l9o./uk num.t. v^,  een~ 
r<fte;e»imp<rr.4.rerear.  Adminicula  non  poAunt  fuffragari 

38  exra(ionibusiupraaddudlls,prxfertimadeAcdam  t facien- 
direcogniilonempercomparatiencm,  cum  hxc  fu  diAeren* 
tia  inter  recognitionem  perTcAes,  &comparationem,quod 
19  illapoAuntadmitci,  f etiam  fi  deforma,  Se  ftibAantia  dubi- 
tetur , fcd  non  iAa , vt  poA  Cyn.  Dald.  Salic.  &:  CaAren.  tn  d. 
L eemfMTdttenes , tradunt Crauett. cenf. 2 1 6.  nu.9.  Itb.t.  Pur- 
purat. <f.e«a/58 1.  nirv.le.  Parif.  cenf.iy.  n.q^.lth.z.  Surd.i. 
cenf.xZT.num.it. 

Sed  viterius  fuit  animaduerrum  adminicota,  qux  afferun- 
go  nir  nullius  efle  roboris  cum  f infua  fpecie  petfeda  non^ 
fine,  nccprobaia,  vtnotatBald.iif/.f«i/rx  4. 

^dnum.i.cum  /eqq.ff.deeden.hiex.cen/.ii.fkknnm.  19. 
verf,  felmm  enm  Itk»  i.  Rota  deci/.  187.  num.  $.  fnrt.y 
recentter. 

Quod  enim  defumirur  ex  qualitate  Perfonarum  DD.  de 
gt  Frangipanls,  eorumque probitate,  ac  f nobilitate,  proor 
hierat  ponderatum  in  diaa  Tiburtina  CaAii  S.  Aneeii  elidi- 
tur ex  nobilitate  Robeni,  & Leonis,  tc  tamen  Robettus 
alienauit  plura  bona  in  pixrcnfo  AdeicommilTo  compreben- 
fa  fub  a(Tertione  iurata  ,quod  erant  libera,  vnde  negauit  exi- 

32  AentiamhuiufmoJifidcicommifn,  vt  in  fimili  dixit  Rota^ 
inrecentMeif.  ^^\.num.^.f4tTt.y  Leo  vcr6  in  articulo  mor- 
tis  de  exteris  canquam  liaris  dilporuir,vndd  iAa  prxfumptio 

33  fortior  t tollit  debiliorem  ex  foU  nobilirate  refultamem,Me- 
noch.e«;r/.2X.  n.zi,  Rotaapud  fan,  mem.  Gregor.  drr.x47.a. 
3'  & coram  Card.  SetipU.dec^.68^.  «»«.4. 

Prometiam  Acri  non  potcA  fundamentum  fuper  fenten- 
tia  PixpofitiCaAcllecti  cum  fabfi^uuca  approbatione  RegiJ 

34  Parlamcnti.  Q^ia  cum  tata  fuerit  non  f ciuco  Leone  de 
culusiniercireprmdpaJiccragcbatur,nccipfis,  neceiusKx- 
rcdiprxIadicarepoceA,B4ld.»ff/./a.n««.  j.  C.de  legik.  laf. 
een/.  20.  nam.  2 2.  cenf.  1 1 1 . nam.  1 8.  lik.  r . Menodi.  ean/. 
119xnnm.i7.l1lf.t1,  oc  tn  his  terminis  CaAr.  reff/.apt.  4.5. 
/»^.t.Alcx.f#»/?/.ip8. <^-»»»».7.  ltk.7.  Bocr.ie- 
€tf.yi.nam.6.&7.  Rota  coram  Buratr.  Weei/472.  nam.t^. 
ver  f.f^  demam. 

AttcAatioverA  Regis  ChriAianintmt,  quod  huiufmodiin- 
fiiumenmmfiiin  forma  probanti,  & authenticum,  cum 
33  t non  emxnauerit  motu  proprio,  fcd  ad  fupplicationem  Pa- 


tris , qux  expofuit  ProihocoiladiAi  Notan|proprer  bella  ci- 
uilia  f^rijfie , nullum  potcA  operari  eAcdlum  non  iuAificata 
nanariua , prout  loquendo  de  gratia  Summi  PomiAcis,con- 
fuluit  Aieiandr.r«ir/.i  la.aam.  i.ltk.7.  Caputaq.drc;/.337. 
fer  tet.fttrt.i.  Rota  deci/.  I y 4.  nam.q.  fnrt.  2.  dtaerf,  (f  dee$f» 
20. miM.y. p4r7.1i1reeear.de in fimilibus  terminis  Gcmin. 
eea/.y  3. a.  1 3.  1 4.  la pne^/tqautn fait  Retn  m T allen.  Me- 
nafttrn  19.  Ianu4r.\6\9.cerdm  Cnrd.  Saernte^  cen firmat  d 
20.  Mntj eia/dem nnnt in recent.dect/.wq.  fetr.\. 

Ad  hunc  autem  efferum  duoeAcnicopulatiu^  probanda, 
dc  quod  Protbocoiltim  fuit  ammiAiim,  f dc  quod  revera^  3^ 
fadum  fuerit/i  enim  htiiufmodi  Prothocollum  non  eiiAic  in 
rerum  natura,  amitti  non  potuit, Surd.latd  comprobanseea/. 
X09. aaai.to. ^med.  ver/.hectnmendeket  intelligicam  /etq, 
Rttd  $n  ^/mdbeneramii.  Jdnnnrtt  i6i$.cer4m  kcn.  mem, 
BacenheSd . 

Et  demum  non  poceA  deferuire  pro  adminiculo  mentk) 
alteriusScripturxeodemdiefa^,  cuius  vefttas,dcobfer- 
uantiainrerpartesnon  ambigitur.  Admioictilum  enim  in-  37 
traret , fi  in  illa  feriptura  vera,  & indubitata  fada  fui  Aet  i Aius 
mentio, ad  noc.  per  Surd.e*a/.y^5.aMii.9.Sccusdiim  in  feri- 
pciiradequa  dubitatur  At  meniioalterius  verx,  dc  indubi* 
tatx.  Eademenim  t facilitate,  quarecensfcriptnraefHn-  3S 
giturpoccA  ad  colorandam  veritatem  Aeri  mentio  dc  alia_4 
certa , dc  indubitata . 

Ettnhancfenteniiamfaciliusiuerunc  DD.  tum  quia  non 
defuntcontrarixprxfumptiones,  | & conieAurx,quxin  39 
dirpueationedubi) principalis  poterunt  ponderari.  Tum^ 
etiam  principalitcrpropcer  inobfeniantiam  didlx  feripturx 
exdatiscniminS^MMnw. Z).d'rr#cur/*^«iim.i2. 13.  14.  ly. 

i6.ConAaitam  Robertum,  quam  Philippum  paulo  poA 
aAsrtam  illius  celebrationem  alicnaAc  bona  didlo  reciproco 
AdcicommiAo  fuppofita,  dc  alienari  prohibita,  t & poA  40 
mortem  Roberii  bona,quxpermanferunt  deueniAead  Leo- 
nem non  iure  AdeicommiAi,  fcd  hzrcditatis , dc  poA  obitum 
Philippi  non  fucccfll  Ac  Leonem  in  cius  bonis,prouc  fuccede- 
re  debebat  ex  didtoAdcicommiAo,  fcd  Alpbonfinam  Adei- 
commitiAam  dc  Flifco,vt  hxredem  ipfius  Philippi  ab  inteAa- 
to.  Sicut  'p  enim  cx  obferuantia  magnum  robur  a Aomii  feri-  41 
ptura  antiqua  lint  informis,  ita  pari  ratione  cx  inobferuan- 
tia  minuitur  illidi  Ades, dc  quxuis  adminicula  tam  ex  tempo- 
ris antiquitate,  t quam  aliunde  dedu^a  plurimum  elidun-  42 
cur,vttatdArmaiiitRotadrri/.703./«^ir»M.  8.  ver/,  eadem 
ratienefnrt.i.dchuiiidcd/.  2a4.ffirw.22.  & /eqq.ver/./ed 
qued  teliir  dakitdttenem  p4rr.6.  rre.de  apud  B urate.  diQn  dec. 
472./»^  ff. 7.  & 8.  verfi.  Ideeqae/ir  verf.  qain  et  tam . A Acnfiis 
vcrbprxAicus  a Philippo  permutationi  bonorum  Adcicom- 
miAi  fa^  per  Robertum  deferuire  non  poteA  ad  obferuan- 
tiam  fciipcorxi  Quia  dum  inArumentum  AdeicommiAi  non  43 
fuit  in  inArumento  coofenfus  infertum , dc  enunciaram,  nec 
de  eo  habita  mentio,  in  quibus  terminis  loquitur  Rota  deci/, 
d93.ffK.8.p4rr.s.rrcrffr.PrxrumiturprxAiiusaPhiiippo  fo-  44 
lAm  ad  maiorem  cautelam  contrahentium,  dc  proinde  ex  eo 
oon  concluditur  obferaantia  feripturx,  minufu^  quod  bona 
permutata  pertineant  ad  Philippum  f vigore  AdeicommiAt,  45 
vt  in  fimilidixit  Rota  coram  Card.Caualcr.  deci/.  ioo.nam,7, 
ver/,  nec  vt/umfatt^dr  in  recent.deci/.7^8.  n.6.far.'^.  tjrdec, 

1 25.  fffrw.6.  cam/eqq.far.7.  Eoque  magis  dum  fuit  adhibitus 
confenfus  LaiircntijCardmalis  Strozzij  didi  Roberii  fratris, 
quitamenadhuiulmodlAdeicommiAum  vocatus  non  fue- 
rat. Immb  fi  ben^  perpendatur  potius  eruitur  f contraria  46 
prxfumptio,  dum  enim  Robertus  in  permutatione  aAeruit 
bona  permutata  ad  eum  pleno  iure  dominij  fpedare , dc  per- 
tinere Sammar.  DD.deFrangtpanis  mm.  i a.  Philippus,  dc 
Cardinalis  confentiendo  huiufmodi  permutationi  videntur 
didam  aAertionem  approbaAe,  f ex  quo  ponus  inobfer-  47 
uantiadcdiicirur,  qux  etiam  elicitur  ex  eo,  quia  Philippiis 
noncmitTerramiunfdidionalem,  quamlnprxtenfa  feri- 
ptura emerepromifie,  dc  quia  tenor  illius  non  conrraucnit  48 
cum  tenore  altcriusfcripturx  eadem  dic  ad  eodem  Nourio, 
paulbam^mtcreafdempartes  celcbrarx. 

Et  ex  his  liquet  non  applicari  dedudaf  inrecentier.diSf  49 
deci/.tSq,  fare.4.&tn dtQa T ikartpta  Caflri  S.  A tgelt.  Ibi- 
dem enim  in  Aiumenta  habebant  omni  1 rcquiAiafubnantia- 
lia,6cextrada  fuerant  ab  Archiuijs,tfc  Promocofltf  Notarij,  50 
qui  de  i)i  fuerat  rogatus , adc6  vt  de  AibAamia  nqn  dubitare- 
tur, dc  vitra  antiquitatem,  qux  ex  eorum  facie  diCTofee- 
batur, probantur  etiam  obferuara . Hic  autem  adcA  Amplcx 
feriptura  carens  folemnitacibus  t ^ rcquifitis  (reperta  ji 
penes  priuatam  perfonam  habentem  ioceccAe  in  Curia) 
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tmperffda»  & inobfenun»  ade6uc  cum  dobiuri  pofHc 
5>  t dc  ipfiuslubftanciameritbnon  (itrecunendum  ad  reco> 
gn  itionem  per  comparationem  ex  iuribusTupradedui^is. 

£c  ita  re  maturi  dircuITa  viraque  parce  ioformante  refoio- 
tumfuic,  Scc. 

hjr4  in  fequtntivolnm.  ddrritdlU  dtcifu  in  bsc  tadm 
Q i64S.r«r4«  ttdm  Rtntrtndifj,  P.  D. 

Ctrr$D€CM0y  vbtctinm  firmntvntnttnfinrt  dt/ngiMHti 
exbtkitwne  /crtfturnmm , 

R.  P.  D.  B I C H I O. 

Romana  fidetcommini  de  Spiritibus. 
ytntrif  17.  Fdnrunrij  1645. 
ARGVMENTVM.; 

Patcfi  n diuiferie  bona  inter  filioSf  & quidem'ih 
conrradu,  ac  in  tali  diuiHonc  conftitucrit  tidci- 
comniidTum » an  PofTit  pode^  tale  tidcicommir- 
Ium  annullarc  , 6c  aliud  difponcre  » & conclu- 
/iocftncgatiua»  quando  condat  > quodpatctvo- 
luerit  bona  diuifa  tranQrc  in  domimum  nilorum  > 
&CX  quibus  coIIigitiu:>  quodiib  fuerit  cius  vo- 
luntas. 

syMMARIfrjii. 

X Pdter  dmdtnda  hnn  inter fiUet  tten  (enfetttr  en  donnfsei 
fedeeneeififse  in  fecultum . 

3 Benerum  dtn$fie  fnUd  4 fdtre  inter  fties^  fi  hdhnerit 
vim  vltimn  veUntntu , fetefl  qnnndeetimqtie  rene- 
cnrt. 

pdter  ^ fiinjMifientkenemmfdUdinter  filiet  hebente 
vim  vitinu  veinntdtu , eenfiitBertt  fideteemmtjfum , 
fcterit  ilUdddlibitnmrtueedrey  miw.a. 

3 Pdter  j dntidendebend  inter filiet fi  dffnmeritt  volnifi 

/t  eernm  demimnm  rrdnfire  in  eet , tme  tdtem  dinifie- 
nem  renecdre  nen  vdJedt . 

4 Pdter  fi  dini/erit  bend  inter  fiUety  ddtellenddt  difeer^ 

dids  inter  if/et , fiinnm  efit  qued  velnertt , qned  deme- 
mnm  benernm  in  tf/es  tren/iret . 

5 Verbum,  aiTignauit»  tfndnde  mfertet  trensUtienem 

demmif. 

6 Pdter dtuidenda bend  inter  liberet,  fi  re/emduerit  fibi 

fcutd  loa  dd  effetiumtefidndi , ideftet  mtenimum , 
fi  domimum  bonemm  pene/  fe  veSet  retinere . 

7 Fihjnonienentur  dd /etuendd  debitd  pdtemd,  nifibd^ 

bednt  dominium  bonemm  pdternorum . 

8 Pdter  dtuidend»  bend  inter  libere/  ,fi  in  Cdfn  inebfertum- 

ttd,  fibireferudrttreirtfinmddbend  dimfd,  td/up- 
ponit  dommutrdnildtionem tn  filio/,  & vide,  num. 
9>  & IO. 

X X Modus  di/ponendi  inter  filio/ , profert im  dd  effeQum  tol- 
lendi occdfione/  htium , e fi  per  viom  trdnsldtioni/  do- 
mtmj  , eontrdSlus  mttr  vtuo/ . 
la  Dmifio  bonorum  pdtri/  inter  filio/,  lieet/ortidtur  notu- 
rom  contrdQu/ , tomen  retinet  noturom  vltmo  vo^ 
luntdti/ . 

13  CentrdOu/  inter  viuo/  initus  in  vkimit  volunt dt ibus, 

continet  vim,&  ndtwrom  co  ttroPlnt  trrtuocdbtli/ , nec 
refuldtur  fecundum  vltimos  velantdtet . 

14  FideicommifsumfdQumincontrdhucumretintdt  notu- 

rom  vltimo  voluntoti/  , potefi  quondocumque  reuo- 
cor  i. 

15  Vrbum,  fuccedere»  reguloriter  dettotiU  fuecefftonem 

bdre  ditor  idm  • 

Fideteommif/um  f otium  mcontrotl»,  in  dubio  dicitur 
retinere  noturom  vltimo  voluntoti/,  nififormodtlu/ 
prdcise repugnet . 

I?  Fideicommif/uminitumincontrotlu,  on retinent no/u- 
rom  vltimo  voluntoti/ , dubium  efi . 

X8  DtutJUbonorum,  fi  fibi  fecum  tr Anxerit  tronslotionem 
doutinii,  non  potefi  reuocort . 

19  Vonotio,  ^dndo/uumeffetlumfertitdfait , nen  potefi 

omplin/rtuecdri . 

20  StipuUtio  Nutorn  in  controHu  donotionit  importo/ 

controQut  irreuoeobUitotem . 

2 1 7* ronsldt  io  totolttdomtnu  ex  4««  dicetur fdQd . 

a a Domimum  bonorum  vno,  ••demwue  tempore  penes  dnot 
DectfiRcctnt,  Port.  /X.  TomJl, 


ef/e  non  potefi . 

33  Ju/ fuecedend/ pote  fiet  iom  in  controtlu  deduci,  & fieri 

Jubfiaut  tones , quo  nonfortiontiCr  noturom  vlt  imorum 
voluntdtum . 

34  Difpojitione/  non  refirinzuuntur  per  eo  , quo  fiunt  od 

obundontiorem  coutelam,  & pro  fduorobth  exeeu- 
tione . 

35  Difpofitione/  inter  viuo/  importont  irreuoeobUitotem 

cowtroQu/ , 

26  Bartol.in).quiRonur»  $.FIauios»  ff.devecbor.fignif. 
domnotur. 

17  Donotori  non  licet  donotionem  reuocort  eUsfque  confenfu 
eorum  pro  quibus  fuu  fiipuloto . 

28  Oblsiotio  non  fubfijtu  inter  potrem,  & filium. 

Donotum  4 fiho  potri  flotim  od  potrem  reuertitur  j 

num.iZ. 

29  Donotio  inter  potrem,  dr  filium  dicitur  reuocobiUs  * 
Donotio  ob  defeOum  infinuotionis , oc  oltorumfolcmni- 

totum  dicitur  reuocobili/,  0x41.39. 

30  DonotionisnuUitosexcoufotnfinuotioni/,  todtturfion- 

tc  iuromento . 

31  Donotio  volet  fine  infinuotione,  quondoodfuntpoHoin 

fouorem  dononti/ , (*r  4x09.33. 

33  Diui/iofoQointerfiliosdpotrt,  cum  onere  fideicowomif- 

fi  non  eiet  infinuotione . 

34  Codtci&t  nom/firnt  funt  ottendendi  • 

354  CedtctUt/ prioribus  cenfetur  recefsum  per  pofierioro . 

DECISIO  CCCXXXIV. 

DVm  agebatur  de  expeditione  caufe  iuxta  dccifiones 
badenus  editas.  Cecidit  dubitatio  fuper  portionem 
Palquatif , cuius  Erminix  eius  vxori , donec  viuerrt relique» 
rac  ioannes  fideicommittens  vfumfrudum  in  CodictHis.Ne- 
gabat  namque  Michael  (H>tui(re  lotnnem  relinquere  didam 
vfumfrudum  per  Codicillos  in  prxiudicium  vocatorum  ad 
EdeicommilTum,  quodiongd  ance  idem  Ioannes  connirue- 
rarinconcradudiuifionisfadximerfilios,  ex  ailegatisio^ 
d^ifionc  edita  ia.  Maij  i643.coram  me  affirmabat  veid  £r- 
minia,  quiacum  pater  diuidendo  bona  inter  filios  Doncen» 
reaturillidonafse,  redconcenliTe  in  peculium  ad  regimen» 
t Bcadminifiraiionemfiliorumbabuitea  diuilio  vim  vld>  t 
mx voluntatis »/.y7 fiito,  b,fipoter,  f,fomU.trcifc.l.quo- 
tte/ , Cood.l.fi poter , C.inof. donot. Honded. conf,  59. 4X4V. 
34. &feqq,  lUs.  I . Pur.  dectf.Zq.num,  i.  Itb.  a.  ac  potuit  pater  de 
eildem  bonis  f tefiari  ad  libiitini , Si  codidllando  alterare  fi-  a 
deicommifium  annexum  diuifioni»  /.  rertuap »/.  filtus , quem 
hdbentem , C.fomtl.  ercifcun.  Cephal.  confil.  494.  num.  26. 
cum  alijs  allcg^itis  per  Fufar.  de  fuhfiit,  quofi.b\\.  num.  6, 

Ideo  fuper  lioc  articulo  placuit  audire  |Sartes»  coque  hodie 
propofito  relponfum  fuit  contra  Erminumtfcilicec  illi  vfum- 
frudum  non  competere;  fupradida  enim  regula  pro  reuo- 
cabilitacediuifionisaddudalimitacur»  quan£)ex  t vecbis  3 
diuifionis  apparer  voluide  pacrem  bonorum  dominium  ex 
runc  in  filios  transferre  per  viam  contradus  inccr  viuos» 
CtaX.conf.p.nu.q\.ltb.i.  VxiU.confu.num.qo.hb,^.  Hoo- 
SeA,con/,^9.n.%,Ub.\.Vvkudectf.iq.  fub  40.1.  Ub.2.incorr, 
Rota  dectf.6^1.  ff04».3.p4rf.3.reren/. 

Er  nos  verfati  in  cafu  limitationis  dcmonftranc  verba»  tum 
prooemij,  in  quo  dicitur  patrem  deucnire  ad  diuifionem  ad 
tollendas  difeordias»  qux  inter  filios  pol&nt  oriri , ouod 
*}‘nonfequeretur  nifi,  honorum  dominium  ftatim  In  nlios  4 
tranfijficc,  quia  communio  pareret  difeordias , vt  in  his  ter- 
minisponderacCom.cf^aaS,  4.10. /1^.4.  Parif.  diQoconf 
^\.num.\j.Eva\\\xn.confd.^9.nH.‘j.pofimtd.&  numJS.  Rot. 
d.dectf.6i%.num.2. 

Tum  panis  difpoGtiux,  nam  prxtcr  verbum,  ofiignouit, 
tquodvbi  materia  patitur  efi  translaciuum  dominii»  Parif.  5 
dxonf.\\.  nxm.26.  dr  a7.Corn.4f.r04/.  138.4X09.1 1.  Rota  d. 
deci/.till.fubHum.i.tpdectf.S^y.num.y.  coram  ^n.mcm. 
Ooalci.  Idem  colligitur , quia  pater  refcruauic  fibi  fcut.  loo. 
caufatefiandi»  quod  incongmum  ^ effec  fi  dominium  om-  6 
nium  bonorum  pcncsferetinuiiret,  vi  tradunt  EmiJian.  d. 
oonf.xp.  num.  1 1 . verf  40/««  opertius , Parif.  d.conf. 33.  num, 

31 . Ofafch.4ifri/.i3j./0^»*»n.4. verfic.&vlsertus , Seraph. 
^rr//3j8.4X49.3.Iiemob!igauitfilio5ad*{'  foluenda debita»  7 
ad  qux  fanenoti  tenentur » fi  dominium  bonorum  remanfif- 
fer  penes  patrem  ,Emiiian.W.r«4/.  %9.n.Z.verf.oddo,  Ruin. 
r04/  I87J9X0I.S-  ltb.2.  Cxsct\.dxonf,t2Z.fubnu.ii.verf. 
odfoluendum,  <^r40«9.ij./i^.4.NccnoD  voluit  fibi  p^fihos 
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foluimenftiua  fcuta  8.  & concedi  babirationem  tam  fibi, 

8 quam  alteri  filite  in  domo  diaifa,  quod  plus  f cA  incitu 

inobfcfuantix  rertruauirfibire^rdTumadbona  diuifa;  re- 
greflTits  enim  fupponit  domini)  abdicationem  a parre;  ac- 

9 translationem  f in  fifio^vt  in  his  terminis  Kotzd.4tctf,6i\. 
ff.4.pjr.3.r#rr»t.accedipadliim,quodfili|8aredcbcanica- 

10  cii>»6c  contenti  portione  Obi  aflignata. Vnde  ^ argumentum 
translationis  domini|deAiinuCorn.d.CM/.aa8./a^  miwf.i  t. 
\ftrf.fr0({U9etumy  Parif.d.rfff/  3).  w.4}.  necnon  claufula , 
tmnimtU0rim»i9  \ mdior  namque  modus  difponendi  inter 
filios  prjcrcrcim  ad  efre^um,  quem  pater  meditabatur  tol- 
li lendi  occaitoncsdifcordiarumt  cft  per  viam  f rranstaiioms 

dominij:  &contra^usimcrvtuos»  vt  in  terminis  aduenic 
Emilian.  d.  rear/.  3f . a,  1 o.  Parif.  d.  unf.  3 3.  tr.aS.  Com.  d.re«- 
fl.  as8.  «.I  Facchin.rev/Jlj./a^  m.i  5. 

/i^.i.$crapli.drr.a58.ffN«i.4.  Rotad.drc//.63}.  ffMM.a.jn  (i- 
tttpur.i.rtcenr. 

Non  obdat,  qitod  licet  diuifiofoniarur  nataram  eontra- 

1 1 ^us,  fideicommiflTum  tamen  t ibidem  conftitutum  retineat 

naturam  vitiinz  voluntatis,  Pcregr.r*v/.65.  isk.i, 

Vcciin.c»ft/.t.num.m.nHm.i7.&  /raw.jr.  /1^.4.  Fufar.  dt 
/uhfitt,  1 4-  tMw.p.  Gratian.  difaft.x^f,  num.  a t . Geuti  d 

13  conucrlocontra^usimerviuos  f initusm  teftamentoreti- 
nci  vim,  6c  naturam  conrradtus  irretiocabilis,  ncqae  regula- 
tur fecundum  vitimas  voluntates,  Oldrad.r«v/.n4. 

Dccian.  d.C9fi/.  1 . num.^  2.  Gratian.  d.di/rrpM47.  »««.i3.Ita 

14  vt  pater  potuerit  adhuc  alterare  f GdeieommiiTura  lelin- 
qiirndovfumfru<^umEmiim>  in  preiudicium  vocatorum 
nonfccus,  aefi inTedameniofideicommilllflet,  vitnfor- 
cioribustermmisBarr.fff/.fM^MU,  ^.FUjiUiJ fubnnm.i. 
^tr/.  i»dtt%  ff.  verk.tkltg.Camzn.iittd.nMm.y.  &al>)  relati 
per  Gabr.  dt  d*ndt,  r««r/.5.  imaa.i.  przfertim  quia  illos  voca- 

15  uirperverbum  f fucccdanc,  que^ regulariter  denotat  fuc- 
cefnoncmhxrcdiiariam,  vtin puodloDecian.d.r»»/i./«^ 

17.  acvoluit  (ideicommiirtrumdirpoGtioiica^ 
fbriiri  cSc^um,  ac  (i  fa^tifuilTetin  Tcftamento,  quod  etiam 

16  indubio  t przrumituraiGformaadlus  prccitd  repugnet, 

M mtic.  de  ctnieS.vUtm,  veUntMJth.y  r«M  8.v<  l a.Koca  di- 
ct/,6  23  .f>4f  <1.7.  Virf.  r4M#v,  nant» 

Quia  quicquid  fit  an  GdeleoramilTum  initum  in  contra- 

17  d^urctincjcnaturamvltimx  f voluiuaiisadalioseffe^as, 
dc  quibus  loquunrur  Decian.  alt)quc  allegati  in  obicdko,  fand 
qiioJ  retineat  in  cafiinoiiro  ad  efTcdlutn  reuocabilitatis  re- 

18  pugnaroacurzipnusdiuiGonis,  f per  quam  cum  fuerit  do- 
minium bonorum  irrcuocabilirer,  hc  pleno  iiire,  ab  initio 

ip  translatum  tn  Giios,  Gcuciincompo^bilecrt,  t quod  illud 
reuocari,  aut  luinul  potuerit  in  prxiudicium  fi'iorum  , /. 
fnrf^Adinsiiif  C.din4t,^/nkmid.i.i.  C.rguac,  d»nnt» 
Ira  in  prziudicium  aliorum  vocatorum , pro  quibus  ipfi  Glij , 
ao  occnonNocariusdipuIatifuerunt;  f eacnimflipulacio im- 
portat contraibam irieuocabiJem , D:cx9nf.\9^. 4.3.  Lam- 
Krteng.dr(’«orr4fi.g/a/.22.va«i.8.tffy?v.  Gratian.  difttft, 
7)  I ./nltn)i.6.  ac  translatio  totalis  dominij  in  GUos  per  adlum 
a I h^ntem  efled^um  de  f pr^fenii  datim  «dem  it  patri  omnem 
bculiatero  ampiios  dc  eildem  bonis  difpooendi»prartcrqaam 
profummadbireferuata.  Ofafcb.drr.i2j.  fnknnm,^,vtrf, 
Caputat^.  dttif.  275.9. 1 . p4rr.  1.  Serapb.  dMuf.  258. 
9Nm.5.  nam  dominium  didorum  tonorum  noo  potuit  eo- 

22  dem  t teraporerepeririinfolidiim penespatrem,  depenes 
Alioa , L fient  cfTfy%.Ji  dniknt  velitenUmyfi,  cemmed.  ii.^ex 
ciM«ir4rir,^.4r<|.pr^/.Gomef.M  i.45.  7'««r.ini.p8.  Ann. 
48lrj4/.4t.ir.3.Surd.  tUei/»iSB-nnm,ii.  Ginun.  dictfiLftfit» 

244. 

Ad  coniedbsram  defumpeam  ex  verto  fucccdac  rcfponde- 

23  tur  cum  Serapb.  dec^.iyS.  9«f».7.quod  f itti  fuccedeudi  po- 
ted  etiam  in  concraAiim  deduci , de  in  cooira^ibos  polTuot 
fieri fubdinuiones,  quxntxi  regulentur  fccurKtum  regulas 
vlttmzvolaotacis,Sutd.drri/^i44.iMni.ai.m  fi»,  Peregr.  di 
fidnamm,  xrt.x  1 . »nm.  1 . Alia  autem  verba  exaduerlb  pon- 

34  derata,  qiiodndeicommiirariadtfpontiofortiri  f dctoac, 
ac  fi  f:^a  fuidec  in  Tcdamcnro  adieba  fuerunt  ad  abun- 
dantiorem  cautelam,  de  pro  fauorabili  exeeutione  fidei- 
commiin,  idcbque  dif^iowionem  ipfam  nonredringuuoc 
Oantibusprzfertimalijs  verbUfupra,  dc  infra  appoTitU  im- 
27  ponantibusdifpofitionemintcrviuos  iircuocabilem,  t vt 
mfortioribus  terminis  Coro. rr*/Z/.228.  wiir.14.  verfi^U- 
eit itb.%, 
i6  Non  obdat  dodtrma  t R$mn^.FU»i»jy  f, 

inrb.  «^4.  quia  commanitet  reprobatur  cum  non  liceat 
37  naiot i do.iatiooemccuocarcabfque  conico^  coram  f 


quibus  fuit  dipulata , vt  in  fpccic  explicat  Coaarri  vmr.  rtfil, 

14.  nnm.9.  RofcnuLdr/rad.  rap.  7.  aneUt/,7,  Mnm. 

1 2.  ^ 1 3.  Gratian.  d</i^rpr4r.347.jni«.7.  Menocb.cra/.92.  a. 
77>&7*‘&  CinfU,  1153.  mas.  5 4.  Rou  dictf^  mr.  20.  par.6. 
rtctntier, 

Rurfus  non  obdar,  quodfideicommidam,  dc  ipfa  diui- 
fio  valere  non  podit  in  vim  donationis  imec  vinosos  impof- 
fibi  iiacemiitriscommunls,eoquodiacerpatrcm,  defilium 
n<Mt  confidit  obligatio,  dc  donacum  filio  i patre  t datim  a8 
ad  patrem  rcuenltur,/.  demuiittiJ  q»M  fMrtntti , C.dinnt. tu- 
ar virum , vxiT.itifi  iltl.fi  nnetUn , $.yfp«trr  fr»  fm  , 

Pan*f.r«ii/.24.9viii.6o./>.2.  Nacr.rea/.273.  num.i.  Io.  Franc. 
a Ponte an/ti.  1 9.  mas.  1 1.  vbi infen , quod  buiufmodi  dona- 
tio t cdirreuocabilis,<^»»ifs.i3.0lafcii.drr//.i2j.aMii.2.  29 
dc  obdefebum  inl1nuationis,acaliarum  folemoitatumquas 
requirit  dirutum  Vrbis/i^.i.r^.ijo. 

Quiaiutiscommunisiropoflibilitasceflat  propter ‘fiura-  30 
mentum  donationi  appofitum,  lx(.  tni.fr nor  d frntn  y fnb 
sraas.44. tivryfra/.?.  Itmttny  ff.  and.  tndtk.  Clar.  in  ^ dinsruy 
q«.8.  aaas.8.  vfrf\fed  qn»r»yGrxt  ian,  dtfaftJ^x.  nn.y.  i*r feqq. 
vbi  de  veriori,  dc  magis  communi  Cancer,  vnr,  refelnt. 
am.%.  tnf.  2 1 . nnm,  10  J.  Ofafch.  iLdicif.  2 2 j.  nnm.y  6.Ca- 
uaier.d«r#/.d47.«Mi.9.Cocciru  dtttf.n^,  tnm.^.  & inter- 
mioisParif.di^rM/.33.0iiJH.35.cumque  verfemur  ia  do- 
natione faba  ex  caufafedandi  difeordias,  & cum  onercfol- 
ucndixsalicnnmdonatoris,  cidemque  medrua  fcuta  obo 
pro  alimentis,  donec  viucrec,  necnon  tam  ipfi,  quam  fi- 
lix  habitationem  prardandi  in  propria domo,ac  viterius  cum 
onere  fideteommifn,  dccxprefTa  proliibitione  alienationis 
bonorum  pro  conferuatione  agnationis  ipfius  donationis, 
qtix  omnia  eiufdem  commodum  rcfpictunt , non  f fuit  opus  31 
infinnatione , ac  folemniratibus  daturarijs,  qtix  requiruntur 

?|uidcm  in  donatione  fimptici,  non  autem  in  ca,  quxfaba 
ititobcaufas  rcfpicicntcs commodum  donantis,  Ludouic. 
DclU  in  terminis  diuifionis  f fiibxinrer  filias  cum  oncrC_^  3} 
foluendi  zs  alienum  anfiix^.  irww.i  j.  ^9.2  r.  tn /a.Coccm. 
iircV'-433«'tMM.j.(^/4r44.fiaract.irr</.7.  nam.^j.  drt.  Rota 
inamanttir.deeif.ixZ.fnknMm.iO.fnrt.b.  (ir  tn  Remmut 
virtdirtj  1 9.  Fibrunrtt  1 590.  artm  b»n,  mim.Onm  tmfreff, 
apudFenzon«ad/f4/«r.^^.dsri/l33.f9  Rimsns  binnrnm 
dt  Otantbni  17.  Ftbrtmrti  1^23.  arxm  bin.  mimtr.  Rtm- 
beldi. 

Sed  prxterea  tolitmt  omnem  difikukatem  nonifTtmi  Co- 
dicilli loannis,  in  quibus  mandando,  quod  bona  remaneant 
diuifa  eo  modo,  Ci  forma,  prout  per  i{^um  Codicillantem^ 
fuerant  diuifa  in  Indrumento  diuifionis,  rogato  de  anno 
ifioj.  cenfetur  ^ confirmaHe  , ac  repetijGTe  fideiconimif-  34 
fum , Koat  fuerat  in  diui(ioneH‘fpofitmn,Nait.r«9/.476.94. 

& j.  Kllon.  iun.  an/,  lyfnb  9.37.  Peregr.  an/jS9. 9.7.  /«4.3. 
Mcnoclur«i^.45a.9.it.0Cperconfeqoensrccefnfre  i prk>- 
ribusCodiciiiis,  aciegacovfusfrubusibidcm  Erminix  reli-  35 
boy.3.  C.adtU.S'  fefiertininfitiut,  qntb.  m»d.  afinm.tnfirm. 
Vxx\Uanf.xo.n.i.&fniq.Ub.\.S\M6.anf.  230.9. 

Ec  ita  dccifum  veraque  pane  informante  • 

Dicifiiifintmnnntninbnetndtmennfn  fnbdit  19.  Mdii  ^ 
ib^l.arnmadtmbin.mem,  Bteimifi /nfrndni/t» 
l»Mf*r,9.rtant.t»m.uf^tdiimfrn  dd  dittf.^\9. 

R.  P.  D.  M E L T I O. 

Epifeopo  Papien. 

Romana  Hzreditaris. 

Lnnn  6.  MtrtU  1645. 

ARGVMENTV 

Claufula  pofica  in  contrabu  donationis  » quid 
operetur.  PolTclTio  ca^a  authorc  Prerore»  vt 
rubGllac»  dcopcrctur  ruoseffebus»  requiritur, 
vt  forma  mandati  obferuata  fuerit.  Legatarius» 
quando  propria  auboritatepoflit  capere  rem  le- 
ctam. 

SFMMARirM, 

1 Clnn/nidt  conftituti,  imn/fert fnffe/funtmin ctnfiitM- 
t Artam  ttum  nd  tffeilaM  manaient tanti . 

2 Clna/nU^  conftiuiii,  Affe/itAtn  ditattamy  ofrratar 
vtrn , & rtMu  trtvuUttifiJfe/tifUi  i»  dnutdrnm . 
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} it  Ptjpsjfitut  tonanda  ctnfldt  it  itm^rt  mtu  Utu , twt 

ftttff itnegxri  mdnuttniit . 

4 /H^rutrttentt  H9mc  titnU  ftfftffitnis  ttnfttvr 

$iUm  mutMjfe  tUt/que  dUs  mmu  itcidrdtttnt  , 

ITNIN.}. 

6 Pcftjfio  C4pt4  vigore  mddddti  /itdieU,  nen  releuMt , 
qudnd*  non ftnt  ftrndtd formd  ttdditd  in  mnnddtt . 

I 7 Ptfstfior  foffer$9r  non fote^freindiedrt  anteritr$ , 

^ V Po/sefstr tniMfieexfnt/iu  d/udfo/s^/ioHt  t dnm  ft  non 
pro  /folutOi  persnde  tfi^  nc  fi pojfidertt  dd 
efficiam  m*natention$t . 

9  Legat dridi  non  poiefiproprUdM^oritdtt  edptre  rtm  le- 
gat am  » f:d  de  manu  hertdtt . 

10  Legatartaj potefi eapere  rem  legatam  propria  du^orita- 

f re  ^ flante  facaltate  et  coneefla  a T eflatore . 

XI  Haret^  ^ptandomhilpotefl pratendere dere legatd^tanc 
legatano  licita  efl  apprthenfio  etiam  propria  daQo- 
ritate . 

11  Legatarias  habent  anQoritatem  a Teflattre  capiendi 

pofsef fumem  legati  propria  anQoritate  tenttnr  adi- 
re Juduem. 

13  Sedhocefidecon/UiOi  non  autem  de  praeopto. 
DECISIO  CCCXXXV. 

DOimis,  de  qua  agitur,  fuit  per  Virginiam  dcl  Conre 
iure legati,  invHimo,  4ood condiat teUamen(o,re> 
Jicia  vni  cum  omnibus  fup«ilc^'libusin  eadem  exiftemibus, 
Eciia;  Rampinellz,  qoz  ibidem  inbabicabac,  & per  horam 
ance  obitum , fuic  per  earadem  Tcflacriceni  ad  fauorem  Do- 
iuutiz,appofitaclauAila,r««/I//Nri.  Pollobitun)  Virginix 
infurrexerunt  Miniftri  Conh*arernicacis  S.  Marcelli  de,  » 
Vrbe,  prztcnfi  hzredes  didbe  Virginix,  & eie^a  dida^ 
KampinellaquamiiisexcUmance,  domumadiplam  perti- 
nere, c^pcrnncpolTcfnoncm  illius.  Hodie dirpucaco  dubio, 
cui  fit  dandum  mandatum  de  manucenendo  in  d.  domo  ^ 
fauorem  Rampinellx  fuit  per  Dominos  refponfum,  cum 
6c  eius  poffeinone  non  dubitetur  non  foliim  ante  motam  li- 
1 tem  vigore  condituti  in  eodem  legato  appofici,  t quod  tran« 
sfcttpolTclEoncminconflirutariutneciainad  eredum  ma- 
miccniionis,  l.^odmto^ff. deaequr.poft, cum addu^ per 
Tiraq.  de iare  conflit,  far.  i . num.i.  et  4. par.  1.  ampl.i.  Ret.  in 
Romana  Palatu  16.  Neucmin^it  coram  R.P.D.  Caml- 

loyRomana%  feuAuxmanadonationup.  Decembris  1641. 
eoram  R.PJx.  meo  Peutmgero , et  tn  Pifauren.maaatentionit 
\\.JuniiprettritieerAmRtu.P.D.meoyfTofpio-i  quia  talis 
a claufuUappolItain donatione  f cordemptodudcclTedlus, 
quos  vera  & rcaJis  traditio  ad  hunc  efiedf  um  manutencionis 
a.l.quodmeovltiDoD.)^to.eonfil.\\%.  num.i.  hb.x.  Hon* 
ded.r«ff/.4Z.»v)n.a7.i^.l. Pedem. der//.  1)3. nMin.7.  et  de- 
eif.^7l.nam.i.infln.part.g.recentior.ai:t\xmcusLCCi  de  tem- 
3 poreconteiUtz litis,  fquocafu  non  denegatur  manutentio 
j.  retinmia  uiflit,  de  inter  d.  l.t.b.hoc  interdiUum^ff.  vti 
yfd.  quiadum  Rampinellaibi  inhabitabat  viucme  Virginia 
4 poflldebac  titulo  familiaritatis,  ilia  autem  mortua,  tconti- 
nuauitfuam  podcHtoncm  vfquequo  fuit  violenter  expuifa, 
viapparcccxciusSummaho/vai».i.  S:id  fuilTe  pr^^umirur 
5 vigorecitulifuperueniencisticgatiabfquealta  animideda- 
rationc,Pur.  deci/.^$ : . lib.  i . Cxfar.de  GralT.  decif.  1 9.  num.6. 
diproyAt.Cc>cc^\\.deClf.6y.nHm.^^.y  etinrecent.  Aeuf.^^^. 
n.i.par.1,  o decif, \^$.  num.i. et  feqq.po^  Modern.  de  ma- 
naten. 

Non  ubAat  poflenfio  Conhrntcmitaiis  Sandii  Marcelli, 
quainuisc^tavigorcmandaciludicis.  Quiaedm  nonfuc* 

6 ric  femata  mraia  citifdem  mandati  nihil  operacur.ln  eodem 
enim  mandato  fuit  appicta  foliraclaufuta, dummodo  poflef- 
iio tic  vacans,  vt m dii^ Summario  num.t.  Vnde  cum  de  il- 
lo (empore  concludenter  appareat  depoflenioae  Rampinel- 
7 Ix, cedditut  inefficax  >i!a Confraternitatis , f qux propterca 
nullum  pocuii inferre prxiudicium  anteriori,  qniro  habebat 
K*nipind!a,Bald. in I.  fin, na.^i.verf.  tudex , C. de ediQ. Diu. 
Adr.  !•//.  Pereer.  de fidetcomm.  art^.  num.  36.  verf.  etinda- 
hit  anter  ^Hon±eem.t6.  nam.^i.  verf.  non  etiam , lik.  ^.  Ror. 
decif. 5 13. ».}. verf. qtna fuit rtfponfam. part.i.rectnt.  Ance- 
nttanabonenm  \ x.  Deceaobrts  t$4i.eoram  R.P.DjneoCar- 
nlUrBononien.honoram  n.Iun.Uqi.coram  R.P.D.meoCer- 
ro.  Maxtmcctim  In  concclTione  mandati  eadem  Rampi- 
8 ncllanonfucriccitaia,  nec  in  expuifionet  Adorno  habuerit 
fe  pro  fp()iiata,duin  cxcbmandodieebat,p^iliam  violcntann 
cxpoJuoncinnonhabuifftfcptofpoliata,  quo  cafu  ctiamli 
nonpoflidcrct,  non  denegatur  manutcuiioJlatt.i«/.^d»#, 
Decif. Reecnt.  Part./X.TemJJ. 


num.4.  ff.vti  po/fd.  Scraph.  decif.  \ 04T.  num.i.  vtrfic.  et  ideot 
etc.dec1f.Z9.  num.x.et  ^.poll  Modem.  de  manuten.  Reta  in 
Romana,  feu  /anuen.locorammontium q.  I»Ut  1633.  coram 
hott, mtm.  Buccabella,Ariminen.fldeieommiffi  28./««.  1641. 
coram  R.  P.  D.  meo  Cerro , et  m Romana  V \nta  27.  lunti  1 641. 
coram  R.  P.  D.  meo  Ghi filer  10 . 

Non  obdat,  quod  Legatarius  t non  poflit  propria  au-  9 
d^oritate  apprehendere  legatum , fed  debeat  accipere  de  ma- 
nu hxcedis,Surd.r«j^/.  3i9./TM».a. 

Qma  ex  ipfametrornu  legati  tollitur  oble^nm,  dum  in 
coimcdidfxRampincllxlegatarlxa  Virgmia  TeflatricC.^ 
t concelTa  facultas,  conti ouerfam  domum  propria  aiido-  10 
ricare  apprehendendi,  non  expcdataadiiioncjhrtevlis  Alex. 
tnleg.ntmopotefl,  deltgat.x.XxiQn.tnl.quotiet,  ffM.8.  C.de 
bared.injht.  Dxc.cenfiLqiq.proponitur,  aum.  t j.  Gratian. 
di/teptaAforenf.cap.q^.nu.i  2.  Et  quando  Itxics  nihil  poteft 
ptxtcnderedc  re  legata,  viinboccafu,  tunc  legatario  lici- 
ta ed  apprehenfio  poffelTionis  etiam  propria  andloiitatC^,  I X 
fiaid.Salicer.  &alij//r4l.C.4«#raM/</4/.  Zqccard.  tn  fine 
/».642. 419.  C.  de  tdiQ.  Dta,  Adr.  teli.  Menoch.  de  adptfc.  re- 
med.  q.nu.6^1.  Gint.difceft.ferenf.cap.'jTl.num.q9.  et  dee. 
loi.  mun.to.  coram  Duraito . 

Nec  facit,  quod  habens  huiiifmodi  licentiam  capiendi 
t propria  luAorirate,  teneatur  adire  ludicem,  Iaf.  r«i^.i4^.  Il 
inprincip.na.i.verf.itemetiamqaande,  /1^.4. Quia  noccd 
tdeconfilio,  non  aurem  de  prxeepeo  Duiand.  de  art.  te-  13 
fianditit.tg.caat.i^.infiae,  Cnt.difeept. forenf.  ca»j0. 
ar.l  8.  Dald.  conf.xiq.lib.i.  S\xt6.eonf.i6<5.  ».35.  mpn.ltk.z. 

EtitaLclia  Ratnpinclla  tantum  informante  fuit  rcfolu- 
tum. 

R,  P.  D.  CORRADO, 

Poftei  S.  R.  E.  Cardinali. 

Romana  Fideicommidl  de  Capiceferro. 
yentris  lo.  Marlig  1643. 

A R G V M E N T V M. 

Fidcicoimnifljnus  H probaucrit  fidcicomnni(ricxi> 
ftentiam,  illius  purinotionem»  ac  bonotum  iden- 
titatem, non cR deneganda  immifllot  & maxi- 
me fi  deducatur  cflc  locum  pr^tcnfis  detradiom- 
bus>  (i  iam  ille  fuerunt  fadz»  & prztcndaiur» 
quod  illz  non  tint  futficientcs  > & non  docetur  le- 
gitime deflatu  hereditatis  vduti>  quia  non  fuic 
confedum  inuentarium. 

$ r M M A R I V M. 

X Fideicommiffario,  quibat  concarrentihat,  nonpejfitde- 
ntgart  immtjfio . 

a Sententia,  qua  tranfiait  in  iadicatam  facit  ias\inter 
partes . 

3 Lite  pendente , fi  pars  obierit , tUiat  iara  trasifeamt  in 
heredem,  &na.^. 

5 Haredi comfetunt  omma tara,^acompettbant dtfanHe. 

6 fuptr  Legitima  non  pottfl  confiitui  fideicommtffam . 

7 Alienans  bona  fidetcommiffaria  haros , cenfitar  eaelir- 

gereinfnasdetraUiones,  <^n«.8. 

9  Heres  nonpotefl  tmfedire  mimiffionem  fideicommiffaria 
fubpretexta  detredionam,  quando  ida  faerane  tam 
confumptetn  alunattonibas . 

10  inaentariam  legitme  confeQam  habet  prafamptienem 

pro  f e danec  contrariam  probatur, 

11  /nuontariumdamnoM  fiut  coafeOam,  non  pottfl  exhi- 

beri. 

11  Affert  10  partis  non  attenditur  maxime  fi  nuUa  in- 
rts  prafamptione,  velalut  legitima  probatione  safli- 
ficetnr. 

13  Fihus,  fi  ahquidbabaerit  pro  faalegitima,  dum  pro- 

tendit iMudaonfuffieere,  tenetur  td  tufliHcare. 

14  .^/#4/  fubhocpratexta  nonpotefl  impedire  immiffionem . 

15  F thus  non  perdit  UgUtmam  ob  nSn  confellifnem  inuenta- 

rii,nam  adhuc  eam  detrahere  valet . 
AlteaattobenerumfaQapergrauatum,  qaandodicatnr 
fojficereprodetrafhone  l^itima. 

17  Teflateris affertio probat  tn praiudtciam  heredum, 

18  Heredes  non  poffant  eontroaertere , idquod  affenuttt- 

ftator. 


C a Do- 
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tp  Dtndtio  indmkt0  tt^n  frtfumitur.  audncibuscompcteb«nt»i«*/.w#f.i>/.i>4rrx4f/^»r,/.//^- 

30  LtiitmAdthtiKr  fininlitcorftriWs  htrtditAtis  Rom«iff,de mdieJ,lures tntmnt tm ^ f»  de 

pAteraA,  ere  eliene  detrMHe , Aeqiur,bere4U.heredem^,dere%.iur,ibif\ucC^zno\.nH.u. 

11  Sed  i»#r  frtcedu  Attente  iuris  cemmnnit  di/fefiuetityfeA  vtrf.  tn  fre/enti  meter  ia  , &c.  Surd.  cenf.  i %pJtJenim.  i j.  ©• 


elmd  dicendui 
fustes  Attenditur tn mitais dint faris itt^zu 
13  LezifitrtAnandeirAbitarde  finiuhs  kamt  hertditerijs, 
/ediMpna^  velftur$buscarfariht  erhtrta  ludtti* 
a 3 Heres  greuetus  fateji  eligere  eli^ad  carfus  heredite- 
numpra  fue  leiittme, 

24  AUeneni  bane  htrediteriA  cenfetur  e e eligere  pra  /ne  le- 
git ime. 


ftqq.  Roia  penes  VrgcHcn.  decif.‘],mmA^  vtrf.Et  rettaejl , 
&c»<i’dee.y>unum.t,veT/.cutpraptereA,tA‘c,hoxiJXiem»iiVi- 
xxu.dec^\\*num,u&/tqq. 

Non  obflit » quod  hxc  portio  debiti  Vi»ilio  pro  legiiinu 
inbonisdidliRaymimdiciuspitrisnoncfla  TabieT  ‘ " 


, ^ >iedi  d.  fi- 

dcicomfniiTo . t idc^ue  nullum  in  ei  compeuc  ius  vocatis . 6 
Quia  cum  ex  publicis  inftramenci£  appareat  dcalienacio- 
^ nlbusfa^is  per  dd.  Dominicum,&  TibCTium  lueiedes  Virgi. 

35  Hereditetis  fletus  ^dnm  l^ttiwu  fnmstrinanpateji  ^nan  lij>  dcfienantcr  de  venditione  fadi  de  anno  i;6d.  16.  No- 

patefi  eagnafei , en  elunetieMet  feSe /uffietent  pra  ocmbris  U.  Bcrnardin*  Capiicfcrr*  de  Mignancllis  pretio 
prdtenfis  detreSiasnbus . fcur.iTOoa PaUtij)  f quodfucratdonaiuindeannoi5oi.  7 ^ 

36  J^etreniattes y dum  funt turbide ^ nte /etis hfiifieeUt  37.0taobrisabon.mem.Paulodc YrCnii,d.Raymundo.ac 

Haitvelent  impedtrt  mmi/fttnemfideicammtffAriA,  Dominico,&Tiberioeiusfi:atribu$,quibusinepoftcafucccf- 

r»  c r I c I rk  rr^rvvvvi  Gttylf\xitfitmKumfnd*deci/.earembon.m<m,Ca(cinai7./A- 

IJ  t.  i b l SJ  t-v-V-AAAVi.  nuAriH6ii*utprtneip.ve>/.&qu4Ad  prmum  Ce/elet  &e, 

RAymundus  de  Capiceferrco  in  cius  vltimo  tenamento  ]dc6  cenfentur  illud  elegi(!e  pro  ratisfaditme  legitimx  in  bo-  $ 
iiulitatis  Itxredibus  vniuerfalibus  Virgitio  dlio , Si  Do-  nis  prxfati  Raymundi  debite,  6c  ex  illis  detrahende  ,ioa:r.  /. 
minico,  ac  Tiberio  cx  Francifeo  attero  Hlio  prxdefun^  MereeSuSf^kes  que^ff'.AdS.C.Trebell.pbtcammuntternat. 
nepotibus,eifquevicinim(ubftitutis  eirdein  nepotibus  fine  fertb.  Cyn.in  Auth.res queverf/edpanet  <P>ed  filius  greue- 
lilijslegitimis,  & nauiralibus  dcfccndentibus  iubfiituit  di-  tnty&c*C,camm.delegAt.Vnnc,  Arct.cv«/i8.v'i/4,t^ii- 
^um  Virgilium  «Teu  illo  non  exiante  Lauram  filiam,  Si  Ber>  fcuffe  canelufianefub  verf,  hts  brentter^em*flijy&c.  Soc- 
nardinam  fororem  ipfius  Tefiatoris  cx  equis  portionibus,  da.can/.bi./ubna.x.ver/.EttuncettAmft^cJik^.CcphaL 
Teu  illis  non  exeam  ibus  earum  fiiios  vtriu/que  Texus  in  fiirpesi  eae/.  1 89.  num.  1 9.  & /eq.  ver/,  fecunda  nem  fllius^&c.  & can/ 
Cum  alitem  defundo  Dominico  vltimo  ex  preiaciRaymun-  ^afi.  fubnum.T.  ver/,  filtusenimy  &c,  Peregrin.  de fideicamm, 
dideicendentibusl^qniharredes.vniucrralesinproprietatC^  ert.ip./ubnum.x.verf.itemfiheresy  t^r.Hondcd.  eanf.^p, 
eius  bonorum  inftituicRR.FratresSandlifnmxTrinitatis  io  Anum.ix.ver/ftquetAmenelitnAtAfuntytirc.&feqq.ltb.i. 
Monte  Pineto,  in  vfufiu^uverbD.Poniameius  vxorem)  Eat.inAilAcerAten.fideteam.tp.Februeru  1601.  carem  ban, 
DD.  Afttonina , & Visoria  filied.  Laure  tunc  fupecftiies  memXerd.SAcrAS.inS.Adftcundumverf,merttaddUbanAy 
obtinuerint  per  Rotam  declarari  purificatam  ad  cotum  fa-  (^c.ScinVcia^a.deAtphenisZtFebruArljibi^p.carAMCac- 
uorem  fubftitutionem  in  dt^o  tefiameoto  ordinatam,  Sc  rm.  & penes  Vrgtilen.  dea/,  \\p,nu.p.verf.quadheres  gre- 
confiare  de  identitate  quorundam  bonorum  eidem  fidei-  uetusy&c,& dea/.ixi./ubnum.i.ver/,  Etcan/equenter^c, 
commifTo  fiibicAorum , vt  epperet  ex  dtci/ianibus  emenetis  dia/.\bo»/ub  num,q.  ver/,  qfta  vera  ed detrefltanem  Itgai- 

' ditq,  Aleii  t6f^,  * & 17.  lenueriiy  ec  38.  luiq  i6ai.  ca-  mm,  &c,&  tnrecant.dse,q6i.fubnum,6,ver/.  Et  in  amnem 
rem  ban.  mem.  Cacana , a quo  fucceffiud  citatis  Karredibus  di-  euentum^c,  per.q,  dr  decif,  a xb.  »««.15.  ver/,  9««  vera  ed  le- 
di Ddminici  protara  fiiir  ad  catum,  ieu  alterius  ex  eis  interea  gitimemy  &c,  piert,q.  ac  fxpd  in  alip . 
defunde  filiorum,  &hxredumfauoretn  fentencia,  qua.^  Eipropccrelnonpotefirubeiufdemdetra&ioniipr^exm 
concclTa fuit immiflfio in poficflTionemdidlorum corporum,  impediri  immifiio  t in polTefiionem aliorum  bonorum  car  9 
/tnetemenpreiudtctaAltarmm/uulacay  & tempart  meltits  li-  reg.  L bane  fides  U prime  y ff.dereg.iMr,CcpUai,  eLcan/.  189. 
fuidendarum  y&c.firmeremenented,  Damme  Partieinpaf-  /ub  n.xi.V/eq.vtr/natteutemhebetefltanemdi^.Sc  iohis 
/e/fiane earumdem  bar.arumpra  dtmtdie  mentis  re/pttbu  hgi-  terminis  rcfpondit  Rot.  penes  fandi,  memor. Gregor,  d,  dec, 
tmeq.  Furgilq  filii 4.  Keymundi fideicammittentiSy&c,  & re-  580.  num.q,  verpe,  f^nde  Ji/emely  (src,  Sc  penes  Vrgcllcn.  icr. 


88.  iM>m.  1 3.  ver/.  wmim  non  obflet  detrefha  Itgitimey&c.  ee 
deci/ti^y/ubnum.y.ver/k.neereleuet  fidicetwry  &c.&m 
r1cJiecif.x7.fub  n.  x.verfic,  Attemetiy  (fic.per.^. 

Neque  tui  baret  fi  lixredes  Dominici  prztcnderenc  legiu> 
fubdic  io.Iunij  1644. coram  me,nuncfili|,&  nepotes refpc-  mani  (uifle  maioris  valotis,  quoniam  illi  tenerentui  id  pro- 
^ud,aclizredesdd.  Antonine, &Vi(!lotixprofcqucntesli>  baretanquam  fundamentum  eorum  intentionis,  vcl  exbi- 
quidationcminipfaSenccmu  releruatam  rcprodudlis  iuri-  bcndote|itimumInucncarium,vndeapparcrctlUcuslizie- 
businnabanrproimmiinonera  in  po(Tc(Honcm  illius  panis  ditatis  d*  Raymundi  pro  t prxfumcndum  eflet  donec  10 
eorundem  bonorum , qux penes  Poriiam  tuncremanfit  cx  abipfis  fidcicommiffariiscontrarium  probarerur,i«xr.rex.  in 
caufa  legitime  debite  Virgiiio  in  bonis  R^mundi  eius  pa-  /.^.4.<^^pr4/4r4W,C^^/^mM,C.4^iMr.de/i^cr.vbihoc 
tris.quambodieDominicenfucnim  illiseOeconccdendam . notant  Baiuia.i.Bald./a^v.i.ac  aiu  DD.  in  quibus  icnniais 
Confiatcnimdefidcicoinminfiexiflcntia,  iliiufque  puti-  loquitur,  ScxMe\\\itndxe^ygla/[.fin.tnl.Cum^legef.  de 
l ficationc  ad  fauorem  dd.  Dominorum  dc  f de  identitate  dd.  prab,  vt  ibid.  fentit  iixU,ver/,HBtegla/temy  tfi‘c,  Sc  clarius  ex- 
bonoruiu  eidem  fubic^orum  tum  ex  procefiu,  cum  ex  Deci-  plicancFulgof./iii>ir.  i.  wr/.  mglals,  i.  Sc  lacob.  de  S.  Georg. 

3 fionibos,  Si  fentemia  predi^is,  que  cum  cranfiueiic  t >0  iu-  /ubnu.x.  vtrfu.  elix  dUcuutyquai  tfleglof,  debet  imelligt , c^r. 


feruatisctiamiuribusDiXrulijde  B6nauencuris,ac  Hierony- 
mi de  Mignancllis  in  eodem  fideicommiflb  fuccedere  ore- 
tendemium,vtapparetexca,qn^inremiudicatam  rranuuir, 
& fuicexccuca,ciufquc  cxecutioconfirmata  io  alia  Declfione 


dicatum  Licitius  inter  partes,  Rot.  &vtr/K.Ettfiti»telleClusy&c.CMmrtum./eq.SiCQvn.imd.\. 

iuq'^edremp(rsinety(^<.pert.q.  dtuerf.  & penes  fanZl.  mem.  licent le/ub  nu.x.(fi  verpe,  F’nde patefl  tmelltgiy&c.  Didac. 
GtegoT.dtei(.qpx.num.x.vtr/,Cantre  quiAy  &c.  Sc  penes  re/alut,6./ubnum.q.ver/.nteabfletglaJeUb.x.uc\aM\i\ep- 


RcuetciidiUWum  Vrgef}cn.<^M40.»M)i9.i3.t>cr/.<e/w/t«-  tiinisrcmcdijs;Inicreavcr6cumInucntariumnon  t fue-  li 

3 diflisdecifianthnsy<i‘/tntinttti»t,t\\ixi  t piefateDomi-  ritexhibitum,  imm6ncqucconfedum(vt  pixfupponicur) 
oeliccpendenccdecclfcrinc  iHaruro  tamen  iura  cranfmife-  neque aliacoiictudensfadla probatio, non  fuficit illorum  af- 

4 runt  in  be^es^oippjiam  eis  viuenribus  non  t fotum  puri-  feuio,  J que  nec  turis  przlumpiionc,ncc  alia  legitima  pro*  la 
ficata(auoariithcecec ) redeiiamagnitafucrunt,  L fi"»  f-  bacionciuAificarur,vt  rcfpondit  Ror.pencsbon.mem.Card. 
quend,dteslegat.  velfideicam,ced.  7. fin.C.eatUl.  %,t.defi-  Caualer.deci/.  x^.num.i.verfic.neevi/e  fmttabflerey&c, 
deicammi/s.^;in,fnLcumfilt$femiliesfuenvm,iyver/Jica  dr m Banmtitn,  de  Faetts  4,  Afeii  1615.  carem  ban.  mem. 
etiemy&c,  f.deleg.i.Sat.iH  Reetinebauar,^.  /ulli  i4o8.rv-  Fbeld,inb.Sedtemeny  efi m Ramen.fideicammi/s.  de  Sts- 
remS^ndys.o.H.uiver/.Nanabflett^wdloinDetyScAt-  pbenehsxq.  Aprilis  iSiy.carem  ban.  mem.  Rembalda  m J. 
ti\ioi/i/cc^inx^Sbi:cin,can/.tiX./ubnum.q.ver/.Faflremay  nanabfleSyquaddtceturehenetiantm  T>amusydrc.imprt/s.fafl 
^^’y^'^,p-^pb.can/.igx,/ubn.7,vtr/.ip/ienm/^e.&/eqq,  caaJil,Giau.xgna9i.xo,itb,x.Sipene%\t%e\\cti.iUc,xxi.fubn, 
Surd. ^•y.po./ub n,p.^fiq, verf^ ^dtieammifiuMy  tfirc, Pe-  3.  ver/,  Pnmus ce/usa flt&c. (j* d, dec.%60,  n,\,&/eqq,  ver/. 
tegvin.defidetcammijf,ert.zi,n.^,ver/.  Sitemenin  vite  fi-  Etprtmaquaeddetre(hanemlegtttmey&c.  eeinrecent.diUe 

K al'J  Plures  rcUu  pet  Modem.  Brixico.  dee.46x.  mm.7.  vtrfit.  nan  abflety  &c.  pert.q-  & d.  dect/.xxb, 
^*ff^fl^*»fi¥*fl,q\i7.enum,\.& /eq,  /t^num.x^.verftc.Heredtbu/que  dicentibut  * e/f.ft  num.ib. 

Atque  ideo eamdem  ij  poiTunt  profequi  inAantiam,  fcu  pers.^.et dea/.xpZ./ub num.i.et  ftqq.verjic,nan  abflene  de- 
j nouain  lochoacc  cifdem  prorfus  temedijs  , que  dcfdn^is  trefheneslegitmey  ei:,pert,b.eedeci/,t^q-ewu,  x.et/eqq, 

per.7. 


Tomi  II.  Partis  IX.  Recentiorum. 


V 


ttrt.7.  rntut.  Sc  latJ  probit  Ni«.  canfil.  199.  fui  at.  V3.  vtr- 

M /•  ;<r^  ^ /<.«  jJit  MUM  9 


undnme^^  &c,Ub.i.\^w%x.dtfidiiC9mmtfit  dtO.  4rt.i9> 
f»y  num.  14.  vtrfic.  St  *utem  fideicemmi/driuj , &c.  cura  al«  j$ 
relatis  pci  Modern.  Roman.  dtfcegt.nOanA9.  & /r«.  wr/. 


Becfdctt,  <^c.  . 

Reccptmhcftcnim,  qoodCfiUus,  qui  proma  Icguima 

13  rcra  aliquam  habuit  prxicndit  t ctm  non  fulfirtrc,  fcd 
aliud  dcefle  ad  inrcgrura  illius  compieraentum  tenetur  om- 
ninb  liqui  Jarc  portionis  fibi  debitz  quantitatem  ex  (latu  Re* 
reditatispaternxi  aliis  ipH  non  datur  eo  prxeextu  retentio 

14  j*  adimpedicndamimraifnonem(ideicommi(raiij,Roi.4i<r. 
l^^fcrtt.fMrtti.ditt€r/,&tUa/.l6H./*hntfm.  13.  verfic. 

n9Hdemq»*t&c.fnrt.y  dCiUc.iiit /nitmtm.f. 
^c.P4Tt.6.recent. 

MinusobAatt  <^uod Alius ob non confe^ionein lnudnca« 
>5  rij  legitima  non  ptiuetur,  t Tcd  illam  adhuc  detrahere  po(> 
Ac  nulli  Imiufmodi  voiucrralis  Adeicommifli  oneri  obno* 


Atione,  (edex^uitate,  f qnztnmdicijsdiui(ori|s  (crua*  ax 
cur,  & ob  partium  commoditatem  non  detrahitur  ex  (ingu* 
)iscorporibus,fcdinvno, velplutibus  'j'  arbitrioIudicisa(n>  |i 
gnatur . Hacque  ratione  permittitur  filio  AdeicommilTo  vni> 
uerfali  in  futurum  euemum  puriAcando  ^auaco  aliquod 
corpus  hereditarium  exprefsi,  vel  taciti  eligere,  & de  illo 
dirponere(vtdi^umfuic  inhoccafu)  pro  lacisfa^one  le-  13 
gitimxipfidebica:,  dummodo  bonafidcidagat,4di.p9/r/? 
Mnttmfftdiitz.i.icpto\>iiuTtxttxt.i>td,l.  AiMrcpMiUi  $. 

Rts  4ae,iblquc  Ban./a^  num.  a.  verf^ntun  tn  qn4  H.y 

(Clinia  tn  qHdrtnm  fnh  num.9.  in  fin.  vrrf.  Aut  omntj  funi  ii’- 
utfikilifi&c.fftddl.fdUid.)  AngeL/nir  nHm,x.  m fin.  vtr/.  /r- 
quttur  tn  tMgltfi,  <^e,  IffloL/ai'  ;tMW.  jo.  x/*rf.  & MdMtrttt&c, 

M /cqq.  A\tx.jnh  nwiv.i  a vtrfic.  Quid  4«rriw 
Albcric./a^  num,$.  vtrfic.  Stcuc  crtdoy  &c.  dc  tard  Rom./a^ 
num.x.& fhtr.  /tqq.vtrftc.  SitnMttmdict^&c.  acIaf./Mii 
num. I . vtrfic.  Addt  qutd muUt m4iity(fi’c. & num.xS.verf.  $h 
UittimsMMttm , &c.  ff.ddS.  C.  T rtbtd.  & explicat  Bald.  Ai 
Ici.filtumqutmfubnum.it.vtTfie.  Tnmtnin  fidttctrnm.vni” 
utrfiUt  iuntlt  vtrfic.  Et  htc  vtrumy&c.  & vtrf.T tntndttij». 


Q^tia  id  vertim  cfi , nec  reuocatur  in  dubium , fed  dicitur 
illam  tui  Ae  elcdlam , & (aiisfa^m  in  Palatio  venditio,  idei^> 
que  cx  ali js  bonis  hzrcdicaiis  patemx  detrahi  non  poAc^, 
X6  t nifi  legitime  confiet  maiorem  fuiAc  illius  va)orem,vtbene 
difiinguendorefpondit  Ett.  tn  RamM.  fideicom.  dt  f^iQtr. 
coram  bon.mcm.Mcriino<i>rereiT/.  dtc.yy.  num.i.  vtrfic, 
Q^nUm  htc  frtctdit , <^'c.  & /tqq.  & tn  Perufinn  fidtictmm. 
d^'rdft4m.r  coram  bon.  niem.  Coccin.  dtt.i99.fi*y  mtm.x6. 
vtr/.  Cire  4 /tcundrm  «/,  &c.  cum  /tqq.  ftrt.y  t*r  m Btrt9- 

men.fidiicmmi/i.dtGl4a4rm.io.  tkcmbrit  1638. 
ehji4t  ctnclufit  t &c.cor4m  R.P.  D.mtt  Jtty4Ji  &tn^erU’ 
Itn.  fideictmmijfs.  2 a.  J»mi  1640.  in  i.  ntn  tbfidt , qutd  detrd-’ 
Qto  Uittimn , &c.  ctr4m  R.  P.  D.  mto  Bichtt . 

HuiuTmodi  autem  fatisfaifiio  ex  prxdi^is  faris  probata^ 
adunde  magis  conuincicurex  declaratione  per  eundem  Do- 
minicum fa^a  in  tefiamento  condito  die  27.  Aprilis^  anni 
2582. ibi. 

Jttme/ttttfi4ttrevtlendtrictnt/ctre  U bHon4ftde,  dict 
chtUUgtttm4y  cbet9CC4U4t4nf  4d  tfsty  qudntt  4II4  btn, 
mtm.  d*  T tberit  /ut  fr4ttllt  t/strt  ftrntnnt4  4&c  m4ni  itrt  , 
qu4ndt  fit  vtndnto  ti  P4l4Zjz$  4I  Mtgn4ntllt , &c.  qua:  qui- 
dem regulariter,  magifque  lam  diAam  probationem  corco* 
17  boratin  prxiudicium  t cius  tmedum,  i quibus  coniro- 
uertinonpotefi,  Ruin.«Mr/.5o.nv.i3.  verfic.Et  t4luctn* 
ft/fit , c^c. lib.i.  Rol. ctnfil.yi ,/ub & ftq.  vtrfic.  Ex 
quibui /equitur , (^r.  l^. 2.  Cr auctt.  ctn/tl.  12^.  num. 2.  vtrfic. 
Qu4 qutdtm  verbn^  Rot. dtej 76.  num. i.  vtrfic. qua ctnfe/ftty 


&c.  ibique  Sd^yc./ub  «m.  1 1.  vtr/.  Nam  tuet  tUa  quarta , <^c. 
C.famti.  trei/cund.  dc  Gabr.  ctnfil.  1 3S.  fub  n.i.  &/tq<i.  Ub.  2 
Vioi.dett/.xvi.fubnum.i,  vtrfic.  Et  Rttavt/um  fuit yt!rc. u 


tyc.  fart.i.  diuerf.  dc  penes  Card  • Oualcr.  <<»«/.105.  »»».♦. 
rr//  ' ^ « - 


vrr/  hem  conft^tnem , &e.  & ftq.  dc  in  al  ijs  relatis  in  ditia 
dtc.io.  lumt  1 644.  IA  $.  nam  ift  qua  icuntur  verf  qua  qutdcm 
regulariter  y &e.  ceram  me  y dC  in  terminis  huiufmodt  decla* 
rationis,  fcuconfefllonisfuperdecra^onibus  pctau&oies 


18  faftis,  quod  noceat  omnibus  eorum  fuccefibribus  Armauit 

ffi  - • - 


Ree,  tn  d.  Benonien.  de  Peetis  w d.  Sed  tamen , tn  fin. 

verf. fed  videbatur  cefsart  digicuitasy  drc.  & in  rteent.  dectf. 


yjx./ub  A.4.  verf./tcuntt»  frinctfalttery  <^f,p4r.2.’ 
Riufus  ex  alio  (a^o  eiuidem  Uon 


ommici,  qui  tam  m prx- 
di&o,  qu^in  alio  tefiamento  condito ! 9.  Iuli)i59l>de- 
clarauitfevIteriusrecepiAe  aureos  ter  mille  cx  venditione 
cumfdam  oificij  nuncupati  (fc^danaio  di  Torre  di  Noua)fpc* 
dantis  ad  Imcditatemprxdidli  Raymundi,  volenfqacpro 
hac  fumma  aureorum  ter  mille  reintegrare  hereditatem  il* 
lius  AdeicoramiAofubiedam,  eidem  (iippofuic  nonnulla.^ 
propriabonaindidistefiamentisdefcri(Aai  Is  enim  fubto- 
gando  bona  propria,  dc  libera  eaque  fubijcicndoAdeicom' 
mifibaui, loco  pecuniarum  ex  venditione  d.  officii iccepta- 
tum , fodo  ipfo  euidenter  probauit  iam  antea  fuiAe  con(um> 
ptas^icodioncs legitimx , dc  exterosAbi competens, nim 
aliis pto  cotum  fatisfodionedd.  pecunias  Abi  retinui  Aec,non 
autem  propria  bona  inconfulto  ruppoluiAcc  AdeicommiAo  , 

19  tquoniaoi  hoc  (operet  donationem,  qucnonprxfumicur, 

l.cum  de  indebite  y defreb.&c  in  his  terminis  ponderauic 

^t.tnead.Bemnten.de  Peetis^  MaiilSiy  ceram  f^bald, 
inverfinequt  eb/lnrevi/um  fuit  y qua  teguur  mfrt/t.fejld* 
cenf  Gieuag.  A.io.  lib.i. 

Pranereanonobftat,  quod  cum  legitima  AUo  debeatur 

20  ex  Angulis  corporibus  han^itaiis  t patern^  alieno  *rc  dedu- 
dOfhinc  fatis  iufiiAcciur  retentio  illius  tmedi  conce  Aa . 

Qma  id  quidem  verum  efi  attenta  iuris  communis  difpo- 
Dectf.  Rjtctnt.  Part.  IX,  Tem.IL 


f tqq. &deci}.^96.num.yvtrj.etrca fecundam  infftUtentmy 
t*rc,fartjq.t*r dectf. \9ld.dnum.\6.  &ftqq.  vtrfic.  qjuia  luit 
tegit mayC^.far.y.reetnt.camzVt  jsrchus  per  Add.  ad  d. 
dee.  fan.mem.  Gregor.X  V.  580.  num.y.  & ftqq. 

Nonobftat,  quod  alienatio  d.Palaiijfada  fuerieper  dd. 
Dominicum',  dc  Tiberium , qui  erant  Ali| , dc  hxrcdes  Fran- 
cifei , non  autem  per  Virgiliiim  eorum  patruum , cuius  tan- 
tum legicimx  portio  fuit  refcruaia  Poriix  hxredi  Dominici . 

Quia  cum  de  tempore  venditionis  Palati)  iam  obiiAec 
Virgtiius,  quidum  viuerec  illud  pro  cius  parte  cum  ipfis  Do- 
minico , dc  a iberio  eius  nepotibus  pofiidebac , vt  apparet  ex 
concradu  per  cos  omnes  inito  cum  bon.  mem.  Card.  Reci- 
nar. illiqnefucccniAencijdem  nepotes,  vt  fuit  firmatumi/t 
deci/.  ceram  C«cciA.4.  Mait  i6 1 J.  ia$.  autem  fit  puri- 

ficata cenduiey&c.vtrf  Quare  cum  prtmelece  decef  terit  ('ir- 
gtUtuty  (^r.ldebdum  illud  vendiderunt,  dc  omnia  iura  Abi 
competentia  in  emprricem  tranfiulcrunt certe  fub  huiufmo- 
di contradu  comprehenditur quicquid  luris  venditores  ha- 
bebant in  illo,  cx  quocumque  titulo,  dcfpccialitcrt  tamhz-  34 
redicatispatris,quann  patrui, qui  ^uole  in  eo  Ius  habebanc,dc 
quibus  illi  xqiuliter  fucccAerant , ac  proind^  cenferi  debent 
illud  elegi  Ae  in  fatisfadionem  legicimzex  veriurqueperfona 
ipfis  pariter  debicx  Rot.  d.dec.q^i.fiib  n.b.  vtr  fer  m emntm 
txentumy  &c.  ac  ftq.  part.q.  reetnt. 

Eeexprxdidistdliturctiam  obiedio  aliarum  detradio- 
num  , quoniam  vel  fuerunt  reieda:  per  fencentiam  bon. 
mem.  Coccino . Vel  non  funt  atrendendx  ad  impediendam 
d.  immifllonem  \ Quia  dum  fiatus  hzrcdiratis  przfaii  Ray- 
mundi , t nec  ex  Inuentario , nec  aliter  Icgicimd  iufiiAcatur, 
ita  VI  apparere  pofnchuiufmodiprctenfarumdctradionum 
valorem  excedere  quantitatem  pecuniarum,dc  aliorum  effe- 
dum , qua;  ad  Alios,  dc  bxredesillius  perueniAc  confiat,  hz 
quoque  remanent  turbidx:  f nec  fatis  iufiiAcatz,  Rot.  pe- 
nes  Card.  Seraph.  decif.%11.  num.  1 A.  ^ 1 7.  verf.  quantum  ad 
qumtam , <^c.  verf.  Idee  cum  txctptuy&c.  & in  rteent. dcc. 


5 1 .fiib  A.2 1 . verf.  que  vere  ad  altat  dttraHienety&c.  ae 

nd.BenenJx' 


IA  d.  Benenfidaicem.de  Glauartnu  ceram  R.  P.  D.  mee  R^as 
in  i.  neque  ebfiare  dixerunt  Demini  y dcin  ali)i. 

£c  ita  fuit  conclufum  informantibus  tantum  DD.  dc  Fa- 
bijs,  dc  de  Caualeri)s,  dcc.  fduries  tamen  monitis,citacis,dC 
diu  expeditis  prxfatis  banedibus,  vt  informarent,  dcc. 


Decifienet  ifia  iam  in  haceademcaufa  emanate  ceram  ben. 
mem.  Ceccina  Decane  erunt  infra  m Appendice . 


Jkcifie  ifia  emanata  in  hac  eadem  cauf  e ceram  eedem  Emi- 
ntmift.  & Reutrtndifs.  D.Card.  Cerrade  fub  dia  10.  Ium 
I A44.  tfifupra  IA  hac part.9.  tam.  I . dectf  .295. 

R.  P.  D.  P E V T I N G E R O. 


Mediolancn.  Cimiliorchatus . 

Fenerit  10.  Martip  l6q^. 

A R G V M E N T V M. 
Bcneficioruin  vnio , vt  valide  dicatur  fada , quid^- 
catiu  ncccHailum  > tam  dc  lute  Communii  quam 

9 3 


fc- 


fPft  fpt 


38  Sacrae  Rotae  Romanae  Decif.  CCCXXX  VII. 

fcaindum  d>0>oritionctn  DECISIO  CCCXXX  VII. 

&quandofa^ia repentur,  vtdifpomc  d.Concii.  ^ ^ » n. 

Tridentinum , tunc  non  fubiacet  regulis  CanceU  'J- *i  ‘nftamiam  Metropolitani  Ca- 

I^r5*r«,rtr,rnri.«t/n;«n..m  V-/.P»tuU  McdtoUncnGs  td ttutmam  tcuocarcplacuiffct 


folficit  maior  commoditas  • 

S^M  marium. 

1 OrdiMdriuj ^qwditiUvmt hfntfitUinidtk/eriktrt  ttnt4” 
tmrJtcund»mC*nciL  TriitntMitm» 
a vni* , vt  vtdtiu fecuttdMm  ms  C9mma»t  rt- 

quirstHr  BtcrJfUdj  frdci/s . 

3 Ntceffitds  nutritur,  vt  VM  Bttufici§nm  /nbfimtd- 

/ar. 

4 Rei»UTtu9C4t0rUvnianitm9xeef^vnictut  suOtriutt 

S,  CtrtetiijTrtdtittinifMQdJ, 

5 RtfulMrtudCdttridvaidmmy  ntnhdhtt  Ucum^  qadxd» 

vmtfuitfdQd  tx  CMxfd  ntttfJttdXis . 
Ntct^tdsfakUien$neddu^  nam»y 


nisdidbeEccleGz,  fadxa  bon.  mcm.  Cardinali  Federico 
Borromeo}  re  iceriim  enucleate  dilculTa,  in  vliimddcciGs 
permaoferunt . Quia  Archiepifeopus  d.  Bn^cium.^ 
t ?niendo,  nonobi^auit  qualuates,  a S. Concilio  Tri>  x 
dentinorequiGtas:  Nam,  vt  in  deciGone,  qux  reuidetur 
firmatum  fuit,  vbivnionesfa^z  non  Tunc,  (eruata  forma 
ciurdenlSac.ConcilijTridemini//^.a4.r4p.i5.  dtrtfgr.  ve- 
rum in  *f  fimplicibusterminis  iuna  communis  remanent,  a 
adiilasfuftincndasrequiriturpnecifanccenitas,  talis  nimi- 
rum, vcEccIcGx  feruitium  aliter  t haberi  non  poflit,  3 
mtad*ci/,tnT»Ut4X4  Cdfeli.  /4».  i6jS.  e$r4m  Sxa- 
Iktfu  Dmins  Ntflra  /nnteentu  X.runc  S.  R»t4  Aadtt*r*t 
&t0r4mt9dtmin  Kdltntiru  fahfidif  14.  Mxrni  i6i6.c^  1« 
Algdrea.  di/memhrxtsams  14.  /4».  1 6 1 6.  C4r44»  b0n.me.AtnM- 
- - , ca/eine*  accoramCatd.Caual.drcr/^03.  mn». 

d f^rt/4,  nfdUdHenfntrUextdMfdtuetJfdrutededditfnb  3.  Seraph.drri/.pSi. 

r^nlurtnncdtfnjsyMunam.  Etficulii regut.  13. Cancell.reuocatorla  vnionum  t 4 

7 y^Mnewty  ^ndndoqnis  dRtxxt^  dfbet  fnbdrt  tx  Cdafd  ipfis  verbis  excipiuntur  vniones  , auctoritate  S.  Concili) 
nectfJtuAeffe  f^nm.  Tridentinifa^;icaetiamexceptz  t ccnfcmurvnionescx  5 

t RezaUrtteAtaruvnutmmctMT^tnt  IMS  commxnt » caufaneceflUtatis,  cumncccflltasfublcgcnoncadat,f.i.^. 

9 Knt9b*nefie$0rMm^  qnpdfntrttfdOdtxcdn/MiuctJfdriM  dttfic.  Prtctn/.  L otn ^ ^ fimnl.  ff.  dt  txcnf.  TntSr. 


ntnefijtnndnm  dtttfidtum  fimfUciOrduutrq , 
Lxges  nt  eluddMtnr , ntn  e fi  Mferitndn  vut , iwM.9. 


10  Ptrftntdteertm^  &ntnn*<«lfit4tem^  q»4  rtJfKutat . 

1 1 ,qK4  fit  CdMmUt  vt  dicdtnrfd^lM  ei  cdMjAm  ntetf- 

qnid  fit  ttiffiderdneUm . 

I a Cdfitnlnm  MtdttldMtn.ftr  tH fdcnld  viris  dtUriMd,  (jr 
HtbtlttdtictM/fiemSt  dktinddatt  &HMm.t%, 


Mohcd.d*e$/.7.Hnm.i.dtfr$tuttg.Csc\ccnt.  dec$/.i,  nnm.t. 
dt  Pdrteh.  Lotier.  de  re  benefic.  i*b.l.qndfi.^9.  »>.15.  At  cla- 
rum eft  vnionero , dequa  agitur , ncccnicatef  cogente, non  d 
fulGe  ^Ctam , ac  proinde  fuifle  reuocaum,  quia  fi  de  iutc^ 
commimiaballeganicvoionemnecenitas  t efiprobanda,  7 
Rebuff.  derentcdt,  vnttn.  n.  10.  Garz.  dt  Btntf.  fdr,  1 x.  cdp.^, 

...  . }»«a».iao.dEgid.drr.6i7.Capataq.d4ri/l35o.aMm.3./4rr.3. 

14  FdQnm  meteris  fdrtis  efi  tUteadendMm^&HtHmineris , Mulco  magisboc  procedit,  & probari  detet  attentis  regulis 
ij  SMmfsusimmedtTdtty  dCfdrnmaeonemcdrdttevineH-  reuocaconjs,  f quzius  commune  coardtant,  vt  fuit  di-  B 
dtifelttefiecdd/dt  vt  qnts  dd  fen^triem  rednedtur,  ^um  in  deciGone  quzreuidecuryt^er/.  Nem  luet  in  fine  . 
&nnm.\6.  ProneccBltatevcrbprobanda,  quamuis  inlnflrumento 

17  FdmnlftemnilnuCltruifmfirdgdtitrtxeeptieCUruAit.  voionisdeeanullaGai  mentio,  oifim  ordine  ad  commodio- 
iB  FntebeneficternMhdeinrectmmnnttVt/MbfimtdtMrfrdei-  rem  Canonicorum fuftentacionem,  attamen  non  fufficerec 
fdnecejfitdsefiMtceJfdrtdf  &num.\9.  alTenioOrdinarij[emiirai  f facili fic enim  via  eludendi  Ic-  9 

30  BenefUternm  vnitex dius  utfits tdxfis fieri fettfi , qadm  gem  aperiretur,  Oidr. een/.iS  1 . per  r«r.  Parif, cnf.\6.  iwf.  1 1 . 

exnecefiitdte . ii^.4..^gtd.d.d4o/.6t7.i4prw/p.  Roc.iv/#r  Pr4^«C4F.  11*»- 

at  f^dtenen  effeSndtd  cedit  /nb  reinlisreMtCdteriisvnie-  frtfi.pdrt.\.dtMerf,tit.devnien,  fnhnum.b.  & coram  bon, 
nnm.  mcm.Cird.Caail.deci/.4i9.mim.7.&S.de0t/.2q9.  nnm.7. 

»3  F/ttenetex  infie  emfe  reinlerixer  fre/nmnntur  /4^4,  cjr/eq,dtcif.%\Z’”adt.  i.&feqq.fdr.^.recene.&tMNdmien. 
dr  temen  renecensur , tx  rtinlu  rtneceierys  vnte-  vntenu  1.  inlu\bq\.cerdmR,P.D.meeBtehte^  vbicentre- 

rii/rr/pMdrntr.  Neque  probatur  ex  TeGibus,  ad  eandem 
3j  f^ntenti  femper  pre  eninmtnte  cultus  diuini  fieri  fe^  necelllutcm  probandam  examinatis,  deponenubusCano- 

nicos  pro  decent!  eorum  fubftentatione  quacuor  famulis, 

34  Fdtenesbeneficierimdlmdtfiy  qned  fieut  pre  necejferie  curru,  habitatione  indigere.  Quia  licet  hzc  t decorem  !• 
dniumtniecnltnt dtnmt , <J*  elutdpre  cemmedtert/nb-  perfonatumrerpiciant,  tamen  neccdlcas,  fiuc  PM^fica , fiuc 
fientdtttne.  mocalisooarefped:upecronaruin,fedipGus£cc]eUzcGcon- 

aj  Cdndltr.dictfieq%^.nMm.i»qnecdfu  Uqudtur*  Gderaada,vr<«C4p.eapi0»y?i,  bencaduertuncButr.  muv.3. 

ad  Bmeficiernm  vnte  fe^e  duitur  ex  eea/e  Mtcejferie  , fi  Imol.  num.  t . «C  Abb.  num.  4.  lU  fiu.  verf.  Et  cenfidere , da 
fetldrtferieturpretreUiene  CeUtgtdtd,  prebendtt.  Soldm  igitur,  an obtenuiutem reddituum  Ec- 

37  DtctfieincdMfdLnedHdf^dieuisiq.  Itnij  1643.  cerem  cleGaoeccflariofcniitiodcGicuatar, attendendum cG, quod 
R.P.D.Gmfilertey  qtecefn  Uitetnr,  videlicet  t PiudflimifintCanonici,  necidonei,  qui  Ca-  XI 

, a8  CeHcil.Trtdtnt.fejf.i^cep.i^.dereferm.in^ecefnU-  noaicatus,ob  eorum  tenuitatem  acceptare  velint,  reperian- 
qnetnr,  vttud»Cdp.  Expefntfitt  dt  Pfd^dit,  t\OtxtViQ^icts(» 

ap  in iPf«yff<#ri»4S  vnient , qndndeOrdinertnsdfCdtitrpre-  tnfrinctf.  verb. necejfites , cjr fnb num.1.  eddtt  Eptfcepnm^me 
cedtrenenper  vtemvniemsy  ftd  fapprejfienti  , qne  eempettendeCdUenuts  eerum  in expenfis  luxuriem  nutriet ^ 

C4ueredebtrtt\o.findx.uum,z.Exbxie\.nnm.penterx.tir 
fnb  uumE.  Anan.  & Anebar,  mi.3.  & iii  pundlo  CattiCaual. 
decif ^q9. 4MM.3. 

Quod  verb  Ecclefu  Mediolanen.  neceflario  feruitio  defti- 
lueretur,  necidonezperfonz,  quzcanonicatusibi  ob  eo- 
rum tenuitatem  acceptare  velleot , reperirentur , nec  proba- 
tum, nec  articulatum  fuit;  immotorum  contrarium  appa- 
rec,dumludlenusperiocfererzcula,t  eadem  celeberrima  u 
EccleGa  i viris  do^riua',  & nobilitate  coafpicuis,  rcruicium 


efi  exnn^tne  tuuh . 

3«  FuteyqHendenendueturfe^eeu^eriteteCenciliiTri' 
dentini . 

3 1 (ff  EeeUfie  Aitdieleueu,  menfe  dtfinbntienum  tfi  eedem 
cum  meu/e  Cepitnleri . 

33  Fuientsmeseriemefiedte/dy  <fi‘  firiSe  interprttende , 

33  Ceucil.Trtdent,  eep.  Ij.  de  refirmet.  Uqueui 

de  vniant fimplttu  btatjuu , nenpettfi  extendi  ed  d*- 

firibntitnet.  

34  Cencil.  T ndeut.feff.iq.  tep.xyini&ts  verbis  y ijt  vnire , coniinub  recepit,  quod  ad  excludendam  augmentiredditum 

m!  . f /.#  ...  .....  A?. /.  .iC  ...  ....'ma....  J.*,.'.  D...,  . Sl^m  M 


qneliter  fit  inteUtieudim . 

35  Bene ficiernm  vniones ftndtntartn  necejfitete. 

35  Prebenddy  qamtdononpoffint  4*u  tenues . 

37  Benefieierumvutty  fintnfubfifiettnperteintatamcef- 
ruit . 

3S  Rtiule  Ceucelleridy  reaeeeterie  vntemm  , rt/pteiane 
tiiem  vatenet  veltdet  y & que  exeipidutur » nune.  39. 


neceoitaiemfufficit,  vtinpun^o dixit  Rota  daetfien.  757. 
num.  4.  pert,  3.  reeentier.  &ienerettter  tu  termuut  vniouu 
penJUretum  fuit  in  fupredUUe  Nermen.  cerem  Reuertn.  P.D. 
met  Bichi0t  ac  tradita  Locter.  derebentflib.\.qu*fi.\^.  «nr. 
85.Scfapb.dffi/.  1585.  W4W.3.  lundis  przfettim  vifitatio- 
nibus,libroCotlcdkiomst  omnium  Beneficiorum  EccleGz  13 
Medi^aucD.  & Ipio  vuioais  mGrumcoio,in  quo  redditus  ad 

fcut. 


i 


Partis  IX. 

■'  rcut.a5o.  faltem  afcenderc  tffertmmr,  & refetuatioDibus 
pcn6ondm  Tuper  Caoonicicibus  pro  tempore  vacamibos 
iinpoficaruin . 

NoDobftac,  pro  Capttolo  examinatos  teftes  deporuifle 
quataoi'»  rei  quinque  Canonicos»  eoquodfuftcntacetC^ 
non  valebant , ruosdimifi0e  Canonicatus;  quia  > vitra  quod 
AliqaosCanonicacusabrolutd»  abfque  annuae  penlioois  re> 
fooationeifailTedimiflfos,  nequam  apparet»  & omnium 
Canonicorum  competens»  ac  decens  rultcncacio  probatur» 
vttMSitmm.  MAfchtriii^ ff»M.ao.  dumalif 
^4  omnes  decenter  lefuftenraiunt»  f borum  factum  allegari 
non  meretur  in  concurfu  panis  longiraaioris,aW  Hxt.  $nL 
PiulU » /.  fltni  f.  4wd  entuf^t  vnimr/,  ntmtn.  U fin.  ff.  C€m- 
rnun,  frtuL  CMf.  4««W  nnmt  dt  rvf . iuru  in  6.  CMf,  Eccufin  vt- 
Potius  t enim  ex  eornm  immoderatis  Tum* 
ptibus , vel  parum  cecoDomica  viuendi  ratione,  id  accidifle 
przfumitur.  Cumque  dimiHi  ijdemmct  Canonicatus  alijs 
16  arqud  f idoneisftatimfucriotcoliads»  facis  inde  fu6Scien> 
lia  reddituum  conuincitur » & augmenti  neccHitas  ex  eidiis 
excluditur. 

Nccreleuar,  in  taxa  exemptionis  gabellanini  Mediolani 
oiilibec  Canonico  aflignatam  fui0e  proceno  numao  famu- 
lorum exemptionem.  Quia  aducnenduro  eft . cnmdeiure 
^7  t omnlbusamulisOerici  fufiragetur  exemptio»  fine  qui- 
buscommod^priaiiegioclericaJiviinonPoflec,  vt  perCa- 
rol.  de  Gix[[,4Lrtff'en*€lir$c$  tfftS.  l.fnkn.t^n^vtrf.qwdd 
/rrMi » poA  Menoch.de  ar^irrarwKdfr.  r«/.)ga.  IV.  1 1.&  alios 
alleg.  vbi  folius  prarcife  nccelTitaiis  habita  ratio  non  fuit*»  at- 
tamen ad  cffeAum  validitatis  vnionum  m terminis  iuris 
18  communis»  &non  f coi^rehenGonis  earum  in  regula^ 
reuocatofia»  przcifa  necediras  infpicirur  contemplatione 
Eoclefic,  non pctfbnz Qerici , quzinexeraptioocicabel- 
iisconfideratur.  IdemrcfpondeturadNauar.w  Mtfitl.dt 
#r4r./tdi/cr/.6x.e.7.quemfMuimrParif.  dt  rt/jiniU,  idr.y 
ivirav.  145.  /tfj.  qui  de  fulficieo  tia  reddituum  in  or- 
\9  dine  ad  perfonam  Oeiict , non  ad  EccleTum,  & f fic  adefie- 
dhim  fatisdiuerfum » vid^icet»vt  fecundum  Bcneficittm...i 
Qericus aflequi  poflir»  loquuntur. 

Neque  refert  vnionem  cx  alijs  iufiis  canfis,  przter  Eccle- 
ato  fiznecdlicacem  fieri  pofie.  Quia  non  implicat  buiufmodi 
vnionem  quidem  ab  initio  fubfiHcrc;  fed  nifi  efieduata  fue- 
rit,caderefubregalavnionamretiocatoria,  ad  quemefie- 
Aumnontufiitiacaufx,  fed  foia  necefiitas  prxcud  quoad 
91  ipfim  Ecclefiam»  non  vcr6  quoad  Capiiulares  attenditur 
AcchiU drri/. oirir. MMivs.  fttftrreucc.vnttn.  vbiad- 

uerritvntories  regulariter  cx  iufia  caufa  fadas  efie  przfu- 
aa  mendum,  &tt>^cnreuocanturPur.den/.  2x9.  m,\.  in 
ctrreU,  lUt.  tn  T tUtM.  Btruficii  di  ao.  Natmif. 

1 592.  arnm  Gyffiot  relat.  per  Garz.  di  ktmf.  fnr.  1 », 

384.  vbi  afierit  regulas  vnionum  reuocatorias  alioquin  fru- 

33  firacqriasfwe’»  f cum  vnioncsfemper  pto  augmento  cul- 
tus diuini  fiant » vt  habetur  in  d.  T iUt.  Cifti.ii. 

arnm  SmQiff,  D.  N.  vbicleganiifiim^  diRinguitur  inter 
au^encum  necefiarium , & pro  commodiori  fuftentatione 

34  t Capitulariam,  ac  coram  eodem  in  alia  7*efe/.  Cepr/A  de 
Piftnnd  28.  /mii  i4io.quamfenccnciam  perpetub  ample- 
xa cR  Rocatvr  $n  der.403 . a.  2.  coram  bon.mem.CartLCaua). 
&dtc.y^y.  a.4.  p4T.3.  diti/.  109.  w.l  5.  fnr.$.  netnt.  Ncc  eon- 

]X5  trariom  firmatur  f iivderi/.4  35.  aiMi.  3.  coraro  Cau^.quia 
ibi  agebatur  de  doce  neceflaria  in  ereaione  Coli»iacc » ex 
36  quaeredione  f augmentum  cultusdiuini  neceRarium  re- 
fulcabac.  Sicut  nec  (Aftaideri/  in  Ijtcini  turiea.  14.  /«ir^ 
l6^i.c»nm R. P. D.miiGbtjiUrii ^ciivet  loquarar  in  cafu 
^7  przcis^necelfiratisEcciefiz,  f <)<iz  fuo  deRituebamrfer- 
nitioydccuitusdiuinusprorfasnegligebatur;  vt Iegiiur»ibi, 
Cjun  m iitttrsi  AftfliUcu  ixtcutuni  diminditts  ftr  /enren- 
tumOrdinsrudiCstur , qtud  Mceli/u  CithtdnUtt  fttuuti 
defiuMtdnminekit,  &t. 

Minus  in  verbis rcgolx  vnio,  de  qua  agitur,  vtifaAa^ 
MftoritateS.  Concilij  Trid.  excepmaca  legitur.  Quia  S. 

38  Cqne3./f^,t^^4p.tj,drre/er.inptima  parteloquiiur ^de 
vniot^Deaendorum»  per  quam  titulus  Benefici)  vnitinon 
fuppnniimr , fed  Przbimdz  vnitur » vt  patet  cum  in  3.  parte 

loquatur,  in  qua  vniri  Beneficia 

39  nondifpomt,  VI  in  ptima,  fed  ea  fupprimi»eonunque  f fru- 
ctus applicari  pemut^.  Cum  igitur  in  hac  voione  Ordina- 
rius non  per  viam  vnionb,  fed^ppreflion is»  quzextmAi- 
ua  tituli  cfU.otter.  de  ^e»^.  ttb.i.  ?.R.  ivm«.88.  procefferit  ,fic 
fic  prima  parte  decreti  S.  Conciti)  vfus  non  fuerit ; neque  fe- 
cundapars»  quzdefupprcfllone  Przbendarum  aeic,  buk 

Ditif,RKint.  Pxrt,IX^Tm,Il, 


Rcccntiorum.  39 

vnioniappIicariponlt,c!arumremancc  Sac.Conclli)qiuli-  30 
tates  eidem  non  conuenire»  ncc  proinde  Imius  audoritate 
fallam  fuidc»  dicipo(Tc»adtraditaper  Albcnf.  reir/ia.  fub 
nHmJi.vtrf,Q^ti<fitx,  ij^fuknnm.i  1.  McdocU.  r««/.77l. 
ftb  e. 3. vtrf,  tt ideWtSocc.  iun. cmf.y9% ftNix.63.t0  fi». 

RitiiM  Rimituditiit  (tn  fidttcommi^.  de  Atgnt&ertM  18. 

/ftft.  1641.  ctrem  R,  P.D,  met  fiichit . 

Nec  refragatur  vnionem  Cimiliarchacos  potuifle  fieri 
maflediRribuciontim.  Quia»  vitra  quod  in  cedefia  Mc- 
diolancn.cademeAcummenracapitulari»  cuide  iure  non  31 
potcR  fieri  vnio,  nec  Capitulum  fuumprxRare  confenfum 
CUm.iMrek.  £rr/.ft0ft4fjeft.quz  nimis  de  facili  fcandaretur 
Azor.  infiit.  mtreL  te.2.  eftp.38.  qnt^.vj.  bc  tenet  Do- 

Aoresifte4p.cN«f4rer^^efttdereft;?tr.Cum  matccia  vnio-  33 
nisficodiofa,  & Aride  incrcprcianda  Calderin.  ctnfiL  13. 
mtftv.  I . vtrf.  ittm  vnit.  tit.  de  rtk.  Eed.  ntn  dhtn,  Dec.  eeir/. 
i33.ftNftv.3.EtS.Concil.alic«rRan}crir»  vtfuprade  vnione 
fimplicis  Mneficil  tenuimus  Przbendis  facienda , non  pemA  33 
etusdifpoficiocralu»  6c extendi ad  diAributlones»  nih  iiu« 
cafufupprenionisPrzbendarum,  prziercim,  qiiiaveibaS. 
Coocilij,  ibi»  vnirty  non  referuntur  tam  ad  Przben-  34 
das»  quimaddiAribuuones,  fed  fui  natura  fignificanrfolas 
Prz^ndascenues»  ficpIuricsdeclarauiteiufdcmConcilijS. 
Congreg.  bc  explicant  communiter  Dodores  Gabr.  ctn/. 

1 88.  nn.6.  fer  ttr.  /li.a.  Gonz.  4d  rtg.  mtnfzltJI.  37. «».  24. 
C^/f44.Grac. di/r.  i’j%.nM.ii.0'/eq,houcr.dtrt  btntf.Ub, 

1. 404^.29. ft«ai.45.Darbof.d#v»«Nrr.iNr.£rr/e/.  ltb.\.  cef» 
i6,ff«ftv.35.^iftC0/fr^.4dC0ftrd.d.C4p.i5.ffNin.j9.  20. 

& ibidem  fao.  mem.Card.  Odiar,  vbi  quod  ita  tenuit  S.Coo- 
greg.  te  dtligenterexaminata,  Sc  ad  SandilV.  relara.Et  fecuca 
eA Rora t« /N/r4W. 7*#/rt. C4pr//. dr i’4/?r4ff4  18.  /4i».i6io. 
c«r4«t  S,  Z).  N.  bc  coram  Buccabcila  dea/.  I96.p4r.7.  & co~ 
rampi[ouanodvri/.565.p4r.2.  rtttnt.ftr  ttt.  Nec  contt.a- 
rius  e A Garz.  dt  btntf.  fert.  1 2.X4/.2. 4d  eMytinifnbdnntnr  ibi- 
demnnm.iyd, 

Czteiumquiquid  fic  de  boci  cum  Arcbiprcfbyteratus, 
Pcimiceriaius»  Atchidiaconatus»  &:aliquxPrzbendxCa- 
nopicalcsadcopinguesfinr»  vt  tam  vigore  Concilij,  quam 
iuriscommunis»  cuius  principale  vniunum  fundamentum  35 
cA necefiitas»  c.Cnmtnftritr dt mutr.t^tbed.  Rtt.mExr- 
cbtn.yudrtei^febr,ibi.^(trAm  btn.mem.MtrUnty  & 
imdeei/.  i6.nnm.il, pdr.b.rtc.vtUMi^Ky  fada etiam  diAri- 
buiiooibusquoiidianisharHmPrxbendarutn,qiurttmnoQ.  >4 
nullzadfcut.500.60a  & vitra  computatis  diAributionibiis 
afccndunt»  vnionem  non  fubriAere,  &ficobvoionis  indi.  37 
uiduitatem  eam  quoad  omnes  corruere  ai  text.  tn  /.4.5.C4- 
ttyff.dt  vtrbxbliz.  przfens  quzAio  non  validitatem  vnionis 
ab  inliio»fcd  illius  reuocationem  cx  regula  vnionum  reuoca-  38 
rorta  principaliter  rcfpicit , qux  etiam  vniones  vxUdas  nifi  ef- 
fcduatz»  velaudoriiate5.CoDcilijTrid.fcuex  canfa  ne- 
ccfiariafadxfucrintinfringit;  quorum  vtrumqiieaudoritas 
fcilicccd.S.Concili|»  & caiila  necefiaria » cum  in  przfenci  39 
vnione  ex  fapraferipeis  deficiant»  illam  non  fubfiAcre  Do- 
minidixerunt»  petfiAcndo in  vUimo  loco  decifis»  vttaque 
parte  informante . 

Deeifiti/fdemdndtdctrdmetdembtn.mem.  Petuintert  in  ^ 
hictddemednfdf»bdte6.1nnifi6^^efi/nfrnin  hdefdrt.9.  ^ 
ri<int.ttm.\.  deiif.iZi. 

R.  P.  D.  P E V T I N G E R O. 

Lucana  Legati . 

Lnm  25.  Mertij  1645. 

ARGVMENTVM. 

Tcftator , fi  di  rpofuent , quod  in  aliqua  Ecdefia  cer- 
rus numerus  Miffanim  celebretur » tunc  ad  quem 
fpedet  eligere  Capcllanos  ad  cflle£him  illasccle- 
brandi  .ExprefTum  illud  faris  dicitur,  quod  rcful- 
tatabexpreffo.  Voluntas tefUtoris»  quando  ve- 
nit interpretanda , non  aliunde  petenda  venit, 
quam  abeius  mente , & non  ab  aliorum  cicduU- 
tate. 

srMMAR/VM. 

I Leidtnm  rtliUnm  determindte  frt  etltbrnndu  ttt  ntif- 
fiutnfttnr  rtUdnm  fnntrennmdy  ^ ctntemfidtti- 
mEcfteJidx  in^n  iubtnt  aUbren. 

C 4 C.e- 


40  Sacrx  Rjotx  Komanz . 

t fftUM  4d  Rt(i$rtm  tUitu 

EccUfidf  iM  qu4  Aftjfa/mit  ceifl/rdJUlt , 

I Tfjfdt^fy  ^4Md»tn4iiq»4£ecItfiMm4nd4MircfUkr4ri 
tH  MiHms  , e§  iff*  vtdirt  c$Httmfl4t$$n4  Euii  fu  ^rt- 

UQnm  t4lt  lei4twm . 

4 Tifi4X»r^  qu4i$dim4itd4Mitb4reMt  vtMijfu/imfli- 
CUer  furrtr  uUkr4rtt  qn4itjfr4/»m4tiirfmjpituu 
minjf  &num,^. 

6 LiZ4ttimrtlt(limfro  ulth4ndii  ut  MiffiSy  ttau  ii- 
fntMn  CsfiltMtti  tft  it  frutfuii  u$rtbnj  jUmutifirs- 
uris, 

y Exfcutii  Ut4lu  4liauMs  qtusiii  4lsui  t(l  rtli- 
£?4,  qusitimfirut , 

8 TtJi4Ur^  qn44i9  4lKu$tm^fuit$masy  vt  Mtff4sq44f- 

ixmtmnuiCiltkrMrinUTi  tiucUisty  vsfijfittlt- 
ltrtC4f«S4num, 

9 Sicesnmf4Cili»/f  &hreniMj  ii  tftrdintrr, 

SO  Ttfl4Ur  y qndfiii  dliut  tmfrf^u  ntuUm  muufitriawSy  & 
fictHccefis  dhiMtrisimfifiutHty  iiiitqiit /uBim  um- 
m»i»m  (tnsirt  ithit . 

It  QMiitdmnfunfruiittt  qn4nitrmtlrtmnttim  fr§u- 
itrtstx  tuurdtezdtif  vtl  tx  vrUnuu  Ttfixurts, 
1»  RiUtr Eulefidt  fiitneiartlqtrtC4f4U4iumy4itffe- 
f}ttmetUkr44ii  MtffxsrtUQdi  iTefdUrt,  futnt 
fer  ft  tffwm  i4t  celtbrxre , 

1}  Mtf4setlekT4niitnusy  qu4itJe dilui $4Ctmb$s tx  frt- 
cifu  T tjldursi , tunc  tdU  tnus  4f«r  kene ftr ft  tffum 
ctUhdxsU  tmflek» . 

J4  Tefiti  iefenens  it  fufrit  idina,  tjr  ereisilUdU  am 
reludt  • 

db  Exfrefsi , qui rtfultdt  in etidm txfuffm re^e ii- 
c$ur , 

S6  inytUntdU  ufidttris  itcldrdnid  inff  iiitnid  efi  iffd 
uRdUrismui^  dymn  te^txm, 

17  Te^tsvnuusy  niCTdtitnes uncU^nttt dffundns ■t  nen 

tuudt  di  iecLtrdnidm  mentem  tefdttris. 

18  yeluntdJtifidUris  dmhuedy  qndniene»  tfiy  nulUu- 

I»/  uenit  itcldrdnid  cum  tn  4mbti»u  ftlmm  dimtttd- 
turitcldTdtti, 

J9  Odi.inun/.it,n.^6.&/iq,inqH»c4/k  itqudUr, 

20  TeJhsitfifiensiicrtsUIUdtencndtuniuury  niji  etn- 

eludentes  rntunes fud  creiulttdtis  diduc dt , 

21  Ttftt  ieftntnti  /t  prmtfer  dliquU  credere  ^ fiies  nen 

dihtbeur, 

DECISIO  CCCXXXVIII. 

^ VmRocafubdIe6.IuniJannoprxtcritocoram  m<^ 
^ * ditiOcti  cle^ionem  Sacerdotis  pro  MtiTa  ex  legato 

Io.  Fcct;  de  Coroicibui  quotidie  in  Eccicda  S»  ChriRoplraii 
GuiratisIaiccnGs  celebranda  ad  ciurdem  E^eRz  Rcdo> 
remt  Hc  non  ad  lizredem  Tpedlare » hodie  fuper  cifdem  repro- 
pofica  caufAt  Domini  netetunt  in  decifis*  Quia  videlicet 
verUmur  in  legato  non  fimplicitcr  pro  celebrandis  M>lTiSf 
fed  dcicrmina:e  >n  tali  Eccleda  relido , t^o  calu  limul  fauo* 

1 re  animz  tc(latoris,&  contemplatione  t bcdelizinqua  mil- 

rccclebraridebrnt,ccnreturreli^amiKtarant.re/^.5.ir.  i.<^ 
feqMb.  t,  Seraph.  1 49.».  1 1 . in  frtnc.  adcbque  munus  eli- 

2 gcndiCapetlaDUinad£cclefiam,reiiciuaRe^remti^pcA2r, 
vt  in  ipGs  terminis  Seraph.  iec.6f  i,  mu,t.  quem  lequiiur  Ge« 
nuen.  mfrdx.  Arcbuft/eefdlt  f.48.  n.  j.Pctr.  de  Vl>aht./r45. 
deCdfun.Efifc,  & Edr&ch.edf.y.ttum.^y.  alTerens  in  cafn, 

I quando  leRator  t milTai  in  aliqua  Eccleliacelcbrari  manda- 
uii,e6ip(bvidericontemp!a(ioneEcclenje  rcli^nm.  Vnde 
idem  Petrum  de  Vbaluis  loco  citato  non  cont  radicit,  quia  in 
earuibireUioEcclefiapro  celebratione  Milfarumnon  erat 
denznaia,vt  bici  & ceRator  hrredi  folum  iniunzerat,  vt  Mif- 

4 fatumpliciter  f faceret  celebrare,  & hanc  fuideomninb 
tenaiorisnKntem,inniiircontextuitotiuilc£ati;  poRquam 
enim  prccepetat  per  heredem  futim  infra  fex  menfci  in  oflR< 
cio  Annonz  deponi  fcuta  laoo.  auri  Italicas  quorum  fru^us 
pro  cleemonnavniusMiRzquotidieinEcclcna  S.  ChriRo« 

5 phoricelebrandzdeferuircnt  ea  condicione,  fquodabfque 
Rdc  dift*  Ecckfiz  Re^rit,  quando  Miflar  fuerinccetcbra» 
non  foluantut, hax verba fubumgit:  Etmtutuquefiey&c, 
IdfetdltSiinert  Retteriy  ehe  fnrdnne  fr»  temfert  tn  itttd 
Cht/ditS»  Cbrtfliftr9e{ftct(t»rid,qHefidfu4veUnt4,  fre- 
Z^ddhdveUreceneinicdrttdfreeurdrti  &eferdrey  fhele 
Mejfe/uiettefidttefuntudimtnttetltkrdu.  Et  hoc  quidem 
(alis  raoerua  rationejQuia  cmn  facultas  Gpeilanum  depu- 
caodi  inui  telino  pro  ccicbracione  MiSarum^  iminb  depuu* 


DccifCCCXXXVm. 

cio  Capellani  fit  | de  przcipuisiuribus  admmiftracocis»  $c  S 
pars ezccucionis eiufdem  legati,  Franc.  Carp.  ie exeeat.  vU, 
xMunt.  Itb.  t . edf,ii.  num.^  2.  tnfr.mei.  ver/.  eleQieqnt , Re- 
ucrcndifs.  Vrgeilen.irr</.  455.  Asai.3.  fcquiiur  canquam  ne- 
cefiarium  antccedensad  iplam  celebrationem,  quod  Reddor 
Ecciefiz  ,cui  totalis  exccucio  legati  demandata  fuit , faculca* 
cem  habeat  CapcHanum  deputandi,  f cum  aliis  eum  cfle  to-  7 
ulem  exeeutorem , verificarinon  poilit,  ad  tradita  per  Ro- 
Ttiia.unfii.dy.mum.6,4imei.R.txln,eeei^El,mttm.i^.l$k.y„ 
Roland.  cdn/u.iy.  »uu.  ty.  ltk.4,  Surd.  cemfi  t»nu,  27.  Giurb. 
dari/.84.frH«.i6.(^uzTeRaiorisvolunias  euidens  redditur 
ex  lupradi^  verbis , quibus  Re^rem , vt  operetur , quod 
MifEe  t celebrentur,  rogauir,  cura  operari  omninb,  vt  t 
Miflz  celebcemur,  vtique  depucaciooem  Capcllani  inclu- 
dat i Sic  enim  facilius , ac  brruiiis  operabitur,  vt  MiHe  cele- 
brentur, icautin  hac  parte  Redor  vicem  bxrcdis  lu^ar, 
quod  proprium  officium  ezccutoris  cft.  Signor.  unfiL  35.  f 
Hum.q,  ValafcD.rMir/ii/.d7.  num,4,<^b,  Maram.iun.rr/^.  ip. 
num.4i,itkl. 

Non  igitur  obfiac.  Rectorem  efie  ceofendum  lanquare 
nudum minifirumiTefiatore depuratum,  t duraabone-  !• 
ris  impofitione  incipit,  ide^ur  nullum  commodum  feniire 
pofie  per  tezt.  tn  tez*l^n>s  T ttiusy  $.  4 ttfeuyf.  ie  letdt.%. 
Q^a  quicquid  fit  refpedu  commodi  pecuniarij , tamen  re- 
fp^u  ficultatisdepuiandi  Capellanum , non  fraccR  dici  nu- 
dus minUIer,  quia  illum  confequiiur  tam  t cxnaturalcga-  11 
li  contemplatione  Ecclefix  relini  qua  ex  voluntate  tefiato- 
ris,  vt  in  proximis  terminis  refponditAarjiif  Remdndiurts 
nemindnii  10.  Februdrti  1640.  cerdmR.  P.  D.met  Rtyds^ 
fenuls,  qoamuis  ilia  decifio  quoad  alia  prcfecui  cafui  non  ap- 
plicetur . 

Nec  faciunt  coniedlurz  per  informantes  pro  lurrede  ad- 
dudlz,  dcintcr  alias  illa,  quod  fequeretorfabfurdura.  Re*  12 
^rem  perfeipfum  poflemifiascciebrare,  hoc  enim  incon- 
ueniens  non  elt , vc  aduet  tit  decifio,  quz  reuidctuc  verf^d 
fitn  Ure , 

Neque proliibitum  videtur,  ex  quo  ipfi  onus  incumbat- 
curandi, quodmi(recelcbreatur,hoceoim  f munusp)u£  ij 
beo^per  feiplum  celebrando  implebit, dequatenus  ctiami 
facultatecclebrandiperfeipfum excluderetur,  non  perboc 
facultate  Capellanum  deputandi  prtuaretur . 

Neque  concranum  ftudei  depoGrio  tefiis,  tefiaroentum 
ficribcniisin  fummario  bxrcdum  prrcericx  pt^tionis  de  pro- 
prio t iudicio,  dccrcdulitaic,  cuius  conieiflura  parui  eft  14 
momenti,  quud  Teflator  non  ezprefletit  Capellanum  i 
Rc^oteefieeligenduni,  faiiscnim  expreflifie ‘dici  poceft , 
dum  vet  bis  vaiuerfaiibos  vfus  efl,&  contemplatione  ccclefi^ 
relinquendo,  cui  t etiam  id  , quod  ab  ezpreflb  rcfol-  15 
tat » exprefluin  dicatur,  St^cin.  in  /.  btreies  mei, 
^enmitdnumAO,]/.  diTrebelLCiUnu,  cen/,60,  num,y, 
Giurb.decf/.45.ff«jf».3.&parumrefert,  eundem  tefleniin- 
teocionemnon  habuifie,  quod  Capclianus  per  Ket^orem 
eligeretnri  nooenimecRis,  f fedteRatoris intentio eft in-  18 
(pickadAjdlU  tnjhtutid , f.  ie  h4recLtn^tt,Koi,  tlect/,^^  o.  n, 

7.  er  /tq.fdrt.6.  recens. 

Demum  quiaefivnicus,  nec  rationes  cooclndentes  affi- 

f;nat  ad  declarandam  etiam  teftatotisf  voluntatem  non  re-  17 
euAC,  cdf,liceti  cdf.ventens  it  ttjl,  Caputaq.  itet/,  loo. 
ffH«i.3.p4rr.2.Maxim^quandovolumas  ambigua  non  cR,  it 
fed  clara  in  ambiguis  enim  declaratio  lolum  attenditur , An- 
gel.f«  /.  /oper4rer,muiv.  1.  tn fin.  f.  it  ctnt.h0mtsi,^cpjU^ 
ttf,  Pdtdu,  1 1 2.0WW.  3.  ^ /tq.  ex  quo  domina  Oddi  c»nfil.i\, 
KJiiM.^^.e^/ef.Donapplicatur,  t loquitacenimincermiois  19 
voluntatis dubix,& quando ceftis  concludentes,  ac  bonas 
faxcredulitatisrationcsaflignar,  atque  illo  eafu  ibi  per  Od-  ao 
dum  relato  piures  aderant  tcRes,nequc  cius  opinio  adc6  tuta 

feft,  cum  alias  tcflifc  firmiter  credere  deponenti  fidcm_4  al 
non  adhiberi  dixerit.  Rota  apud  Mantic.irfi/ 34.  miM.8. 
dc  coram  Gr«or  JCY.  iteifqyt..  n.6,  &U7-  ^ 

Ex  quibus  Dominis  io  decifis  permaniccunt  vtraque  parce 
informante. 

Dtcifiii/fdtmdndtdfukiite./uitii  1644, urnm udem kt-  )|a 
Wdmtm.  Ptustnztrte/f/uprd  tn  bdcediemfdrs.f,  rec9»t,um,  ^ 
l.it(i/.i94. 


R.P. 


i 


Partis  IX. 

R.  P.  D.  B I C H I O. 

Roimna  Sobco1iedh>ric . 

J^tntris  17.  Aijsrtif  164J. 

argvmentvm. 

OiHculcm  ad  nucum  amouibdcm  > H quis  habeat 
^culuccm  deputandi  > dato  quod  aliquem  clcgc- 
cic  ad  vitam  , cum  ccnCeacur  tali  piiuile^o  re* 
nunda(Te  , non  poterit  deinde  illum  ad  libitum 
fuz  volunucisrcmouerc,  &quidriillefc  ab  illa 
Vibe  Te  abfcntaucrit  > fed  temraraliter  poflclDo 
fi  pen^t^  titulo»  tuncpollcabcium  manuten- 
tionis»  quando polfit concedi. 

3 vm$c4  ftijfku  sd  ctifiuutndMM  , qiitm  i» 
ffftffitnt  exittndt . 

. 3 €4»/m  , q»4nd9  ceffdt  , eeffdU  qn*qtit  if/d 

4 PtffcffiotttmvtTMmtuahskttdgfutAtuj  Mdnntwm. 
Pofftjftt  dtUA  4d  temfn/ , eefjMt  finit»  tmf»rt , iiMir.  4. 

6 C*ndHll»rt  €t4ff»t*mp»rt  C9ndn£ii9tiu » n»m  dntnr  »4> 

rtHtentt» , 

7 ndOfUinmt  ^mnd»  <fnis  tfl  dtfutMtnstMtfmfUcUrr  , 

ftd  Mdvitdmjtunedtfutntudtatttrftr^tUM. 

8 Officium  dum  f»Utnm  fit  cwtdiudtemfns^fitumtn /ne- 

nt esncejfumud  vttsm  , tnne  durunte tdhvitu,nM 
fete/freuteuri» 

9 Fucnltutem , quund»  <^it  hebet  concedendi  effictum  sd 

Mutnm^  fetejltulifriud^ie  rtuuncutrty  &ceneidere 
telt  ej^tum  sd  vttem . 

10  DefMUtteudvitAmrefninet defututieni  ndnntum, 

11  Referenti fHsutptUur yqndmreUte. 

13  JUtieeundifiuulujmmqiiimcemfetttMdner/usetimy  qni 

fiMt  eleitui  *d  vitAm , 

I)  EieQiu  ud  vitum  , qmmde  quuefiudeti^uedefficiumy 
vt  durunte  vitMfeffitreuecuricnufelezitmMrettnin- 
tur. 

14  Peffeffie  ffecUltt , qnid  edetur . 

X 5 PriMcepj , nec  fetejiceutre fidem  det  em  ventre . 

1 6 jibfentiu  temferulti  efficuilu  indefinite  defututi  nen  efe- 

titr  t vt  peffit  remeueri  ub  efficie » ut  fi  frucedut  rttffnfi^ 
tie . vel  ittterftllutie  ud  redeundum . 

1 7 Peffefferi  nen  e fi  uen^undu  munutentie  frefter  exeef  rie- 

ne/ requirentes  ultterem  tnduiiuem . 

18  Peffef/or  inttrm  debet  munuteneri , dum  ceimfcuurde 

reuocutiene « uut  limitutiene frtuiietq  • 

19  in  SummunffimeiudUcrefefieQeTtenen  uiitur  • nifi  un 

qfusjeffideut , 

/uferCen/usexttniliene  ydum pendet  lis  y muuutentndns 
efiextfiensin  ^fipe/teffieneexigendtiUiut  fruQut  % 
num.  1 9. 

30  PenfienuTius  munutenendu/  eft  im  quufi  peffeffiene  exi- 
gendi penftenem  , dum  excutiuntur  exceptienet/uper 
tnuuliditute  fenfienis . 

21  Pefstffiedum  pendet  d titule  fe/tefferiumy  munuteutie- 
nit  terwmuri  neetpetefi unte  ipfiut  titultcegnitieuem  , 
quunde  id preceddt , num.  ix.  xy&  :4- 
25  Officiuletdumcegnefcitury  unfit  nmeuendus  , necne  m 
eiuj  efficte  y luterim  ejl  munutenendus . 
x6  yerbu , queuu  tttule  y emnem  titulum  comprehendunt . 

17  FnOum  nudum  pe/teffiems  tu  /ummuri^me  poffe/seriu 
tMttmmnttendaur . 

38  Res  iudicntnnenrtleudt  y quundependet  CMu/ereJiitutie- 
ntt  tn  intepum , 

19  Munuteutieetinm  conceditur  ingrudu  refiitutienis  ut  in- 
tegrum, 

?o  MunntentietuneeefieeiiiMt  conceditur  in  grudurefittu- 
tienis  iu  uiteimm  » dum  dubuntur  de lufiuuret  mh 
dicutu  , 

DECISIO  CCCXXXIX. 

T SubcoHe^rix  anrutarum , ad  qaod  Collcginm 

J.  Scriptoruni  ArdUai)  deputaucrat  ad  vitam  R.  P.D.  Ri- 
ualdumt  de  emidem  cooIcnAi  dd.  Scriptores  adiunxeninc 
fub  nomioc  Locuirucnencii  Collcgtj  F^bcnmn  Fauilloc- 
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tumcomrpe  httur«  (uccedtonis,  qaandocomqaeo(fiaui;i 
ceiTarctin  pertona  D.Rinaldi,  & cum  aliquibuscoodkk>> 
nibus  concordatis  per  viam  contractus , iaca  quas  quod 
cmolumenufolita  , & confuetaSubcoUedorislintD.Ri* 
oaJdi,  quiextunciliaceintFauiliottopro  fumina (cutmuitt 
ij^auri  m aurofingvlis  menribus  per  eum,quandiu  ofticium 
prxdiC^utn  ,quouis  titulo  ^U^jerit  perfoluenda . 

Solute  Fauiliortus  D.  Riuaido  in  exceutionem  prxdidi 
concra^us  menftrua  fcucaauri  35.  per  35.  menies  conci* 
nuos  , redpoftmodumrccufiuic  (oluere, primum  fub  prx* 
textu,  quM  fcu(^us  ofRci)  adeam  (ummam  nonarcende* 
rene,  delnddquod  Collegium  Scriptorum  reuocaifet  depu* 
tationem  D.  Kiualdi , tunc  Ik)nonix commorantis,  ip(um- 
ueFatiillotmm  inSubcollcdorein  Jcputa0et,  vnde  intro* 
u^adefuper  lite  coram  A.C.cmnifauic  decretum  (auota* 
bile  Riuaido  in  rummatijfnmopoffeflbrio,  A:  fuccellTu^  (cu* 
tcoiia  abrolucoha  ad  lauorcm  Fauiilorti  in  peiirorio. 

Aduerfus  quam  non  imerpofita  appcilatioue  infra  legiti- 
ma tempora,  curauii  D.  Riualduscommirti  mibicaiifariu^» 
reftituiionisinintcgrum , Fauillottus  veioexecutionctn^  rei 
iudicatz , dc  contendente  Riualdodifputari  in  primis  articu* 
Ium  manutentioniSyde  quo  Fauillcttus  negabat  poffeagi  poft 
rem  iudicaram , rupcrucnit  ad  inftaniiam  D.  Riualdi  noua-« 
comroidloSan^iinmi  D.  N.  cum  facultate  manutenendi  , 
quemdeime  , ideb  bodiediibiiaui,  cui  fu  dandum  manda- 
tum de  manutendo , 6c  Rota  cenfuit , dandum  c0c  Domino 
Rtualdomquali  polTefiione  exigendi  menflrua  (cura  a5.au* 
ri  in  auro  , quia  de  folutionibusci  fallis  a FauillottoconAac 
explutibusqnietanti|s  etiamab  ipfoFauiiloitorubfcriptis  , 
quf  f conrrarubrccibentcmprob.tiu$.rwi^.rm^ir.dre«ipr.  i 
& vendit,  ltg.fi  quis  ex  urgent  erqiy  S.l.fi.edend.  Baid.iir  uutk. 
centruquifre^tnm  num.  %.CetL  nennum.ptcun.  Buratt^ircr/. 
75a  num.  1 . dc  fatis  erat  vnica  foiurio  ad  conftituendum  Ri- 
ualdumt>nquanpo0enionecxigendi,  Rip.  itr C4p. ariM  £c*  3 
elefinSutrtnnnum.  9i.de cuuf. pejf.  prepr.  Komxo. cenfii. 

21  f . num.y.  Otdrad.r««/.  3 1 a.ff««.  1.  Dec.r«r^.  1 1 7.  fub  nu.  3. 
Rot.  d«ri/.  xbq./ub  num.io.  inter  imprejf.pefi  trdfl,  Modem. 
demunut. 

Nonobftat  , qubd  didx  foluiionesfa^x  fiietiot  a Fa* 
uillotio,  dum  erat  Loemntenens  inoflicio  Subcolle^oris  , 
caiitstititlustuncexiftebatpcncs  Riualdtim  , qui  cum  fue- 
rit deinde  priuarus  , & Fauillottus  in  Subcolledtorcm  depu- 
tatus ex  decreto  Collegi)  Scriptorum  habentis  i (and.  metn. 
Pio  V.facultatem  deputandi  SabcoUcClorcm  ad  nutum  aino- 
uibilem,  Cc  perconfeqiicnsceffauerittcauraoblpaioria^  3 
foluendi  in  futurum  , expirauerii  Omul  quaii  pone(!1oexi* 
gendi . Itant  in  ea  D.  RiuaHus  manutencri  non  ponfit , Gra* 
tixn.dt/cep/.  1 1 3.  relatus  a Modern.  de  munutab/eru. 

44.  num.  I ^ & in  pun^o , quod  Officialis  ad  nutum  arnoui* 
bilis,  & podei  amorus  non  poffic  obtinere  inanuteniionem, 
f^uit  decifiim  lu  Rvmunu  CupetlnnU  iS4n^i  Stilueteris  ud /cu- 
lus fnuSus  8.  Neuembris  1634.  r«r4*n  bon.mem.  Rembeldoy  v- 
bi  dicitur  ratio,quia  deputatus  ad  nutumt  non  habet  veram  4 
pofTcffionem  ,(ed  poffidet  t)S , a quibus  fuit  deputatus , ciuf* 
que  pofleffio , fi  qux  efi,  temporalis cfl , donec  luerit  amotus, 
vnddeiianuicfeciuaamouone  , quia  pofleffio  data  ad  tem- 
pus , ccflat  elapfo  tempore , ob  quam  rationem  io  fimUi  non 
datur  mamitentio  tconduHftorielapfu  tempore  locationis  , q 
Rota drti/.  181. mi/if.p.  apud  Modem. de munuten.deci/.qxi, 
num.  i.pur.recentJeci/.  235.  num.i.  verfficque  eum  cefsuuertt 
pur.  a.  dec.boq,  num.^.pur.  5.  Nec  benenciato  manuali  reuo- 
cato  bencpl  actco,  OarLde  bent/pur.  t . cup.  t.  nu.^y,  c um  ah')t 
allegatis  m Hi/pulen,  Juris  nemmundi  3 1.  Muij  1 6 38.  cexum 
R.  P,  D.meeCurtUey&inuliu  Hi/pultn.Jmris umeuendsCu- 
rutes  30.  Aprtlis  1640.  eorum  Rou.  P.  D,  moe  Peutiogero . 

Nam  decretum  Collegp Scriptorum  fuper  amodoneD. 
Riualdi  abofficioSubcollcAoris  impugnatur  ex  dcfedku  po* 
lefiatisipfiusCollegi)  , qu6d  ex  motu  proprio  fant^mem. 
Pi)V.  habetquidem facultatem  deputandi  Subcolledlorem 
ad  natum  amouibilem , vc  parer,  ibi,  Ijceutquo eidem  quem- 
eumepteeMuerafeio  nutu  reueeubUem  ud  eiusexercitinmeli- 
gere , c^c.Sedcum  Riualdum  non  depuiaueric  ad  mnum  , 
fcutfimplicifcr,fcdadvicam  . Idc6que  deputato  perpetua  6 

Ctyjf,loff.ineup.figrutiojeyVrrb.perfetuoy  &ineup.fin.  verb. 
perpetuus  de  re fcript.m  6,  alijque  rdati  a RipolL  de  regul.  cup, 
%%-fub  num.yu.  & 74.  rcuocari a Collegio  non  potuit,  vt  ItL.* 
tterminisomcijfoliticonccdiadtempus,  qu6dreuocari  i 7 
concedente  non  poffic , fi  conceffic  ad  vitam  , tradit  MoJin. 

deprmes.lib.  i.cup.  x^./ubnum.i7.imfr.med.verf.autmute- 

r4ta/,pod  Gicgor.  Lopez^a  i.x.tiSAypur.x.vrrb.fineelinfe 

muyor 
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wr/.c^  n*tm^$A/ucctffr^'SicSiiecif>Ar0imtn, 

389. 

Collegium  citim  deputando  D.  Riualdum  a<l  vicam  re> 

S nunciafle  f videtur  facultati  rcuocandi  (ibi  ex  tnocu  proprio 
Pij  V.  competenti , & tenunciarc  pomir > cum  ciiisfauorem 
^ I rerpiciar,vtret^inpun£loLapus<«/y^.9.  /tum.6.  Neque 
facultas  reuocandiceoreri  poieA  referuata*  eo  quod  deputa- 
cio  D.  Riuakii  fa^a  fuerit  inxia  facul  rates  ipfi  CoIlegioScrf* 
pcorumafand.mcm.  Pi)  V.conceflas  .Quia  hoc  non  legicut 
indepucationeD.  Riualdi,  qux  loquitur  abfolut^  ad  vitam, 
fcd  in  Inllrumenio , in  quo  deconfeofueiurdem  Riualdi,  ip- 
fumquequacenusopusfic  in  Subcolle^orum  confirmando 
fuit  a Collegio  deputatus  LocumienensFauillottus.  Ecin.^ 
omnem  euentum  relatio  ad  motum  proprium  Pij  Quinti  in- 
ceiligcndaefleciefpcdku  luris  deputandi,nullatenusver6  ref- 
pe^u  reuocabilitatis  , cuirepugnatnacuradeputationisad 
20  vitam,  t magifque  in  hoc  anendi  deberet  tenor  dtmutaito* 
nis,  quam  d.  motus  proprij  Pij  Quinti  cum  potius  detur  re- 
1 1 ferenti , quam  relato  tn  eo,qo^  elt  iUodiuerfum,Surd.r«a/. 
440. nkm,i^&/nknuM.%\.e$fff,^ 24. mm.  Peregr. 

dtfidtictmmtjf.  4rt,i6./k9ftMm.  111.  Rota  $n  RtmMSdtrtn- 
tMtirum  x^.Afrtlts  \6\Q.e«T4m  mr,  adeo  quod  facultas  rc- 
la  uocandinufquamcompctatdurantevitaD.Riualdi  , 
demum  co  defundo  officium  redeat  ad  nullicatcni,  NL1is 
$n  rtfert.  xftrk.  Beneficium  mm.  z6.  verf.  Benefictum  mnmAe 
in  fine,  AcchilLder^.p.ffjfm.  S.defr^thenJ. 

Prxfenim  quia  in  prxeirato  Indrumemo  Domino  Riual- 
doper  viam  concra^us  aflignatafuitmennraafolutiorcii- 
torum  a5.aurieiusvitadurancc,  excepto folocafu.qito il- 
le ad  officium,  (latum,  vel  dignitatem  cum  prxdido  t^cio 
Subcollc^orix  quoquomodo  incompatibnem  promoucre- 
tur  ,c  contra  vero  D.  Kiualdus  ccffii  Fauillotio  omnia  emo- 
lumenta SubcolleAorix,  a quo  coniradbu  non  potuit  , aut 
Fauiliotms , aut  ipfum  Collegium  ibi  przfcns  confenfum 

13  pradans,  poile^  recedere  ablquef  legitima  caufa  publicam 
vtiiitatemrerpicienie  , vel  culpa  Riualdi  iuxtatheoricam  , 
quam  10  terminis  priuilegii  concedi  per  viam  comradlus  , 
tradit  Bald.fA  iei.qut fe fdtrts fnb  num.  33.  verf.  fed  fi mn ejfet 
friinIei$Mm,/ed  tememie , CeeLvutU  Imr.  CxphaUMr/.  34  a. 
num.y^.  hymQn.eenf.%9^. mm.  zy.SttTd.C9fff^t9Ju*m.^^.& 
/eqq.  Francife. AtuoD.Colla  cen/.ij.mm.Si.  GTAUiT>.di/<eft. 
167.  /7MM.39.  Canccr.V4r>.o’.rr/«//^.  a,  cnf.^.  mm.  t j 3.  Ofa- 
(ch  jeci/.  134.  mm.  13,  verf. vel  diei  fte/ly  Seff.dm/.y^r^f  «r. 
79.  iTMm.40.eominus,quiainfineIndrumcnn  Collegium^ 
proraidc  ibi  contenta  feruarc,  ^ femper  ,ac  perpetud  forma 

24  babere,thzcemmrpeciaJi5promidiooperatiir,vi  nec  etiam 
dcnplex , de  merum  priuilcgium  rciiocari  podlc , Rimin.  iun. 

25  556.'ntm.  ia7.  vbidicicrationati , quia  f neque  Prin- 
ceps poteft  venire  contra  fidem  datam  ,C^bal«  d*  een/.  34a. 
nnm.66.S\xzd.di^.C9nf.^\9.  mm.6S. 

Cafum  autem  exceurionis  officij , aut  flatus  incompaiibi- 
lisinlndrumentoexccptuatum cuenide  nonprobatur  , dc 
licecD.Riuaiduscommorarecurfiononicccmporaliter  , ea 
ahfentiaab  Vrbe  non  rnmauic  eius  datum,  aut  przbuit  of- 
fidumincomparibitecumofficioSubcolle^orix  , qu6d  in- 
ierim aK)udbmeexercebacurRomjriFauillotto  deputato  , 

26  vtfupra  in  Locumtentarem,  Sz  regulariter  t propter  ab- 

fenciam  temporalem  officialis  indefinite  deputatus  ab  offi- 
cio amoucri  non  poted , nifl  prscedat  rcqnifitio,ac  incetMi- 
latio  ad  redeundum, Capiblan.de  BMr0n.fr4zm.^.  nu.$rj.  Bo- 
uadilLiJt  /»4  f$ln.lik.  3.  csf.  14.  cum  ajijs , quos  Mo- 

dern.Lucanifex^aMam.  145.  num.  4.  quo  mi- 

nus in  cafu  nodro  , quoD.  Riualdus  vix  ab  Vrbe  abfuerat 

20.  dies , quando  fuit  ab  officio  amotus , & in  ipfo  Inflru- 
mencofupramcinoratoconfidcratumfuir,3bfen(iam  non^ 
obdare,  conuenntmquequod  ineum  co^um,  prout  in  ca- 
fum infirmitatis  litcerc  ad  partes  tranfmittendx  fubfctiban- 
tur  i Faoillotto . 

omnia  ad  impugnandum  decretum  amotionis  D.Ri- 
na)di,ac  nouc  deputationis  Fauillocti  a Collegio  Scriptorum 
editum  adduda , Dominis  vifa  funt  relcuamia  ad  ef^iim , 
vc  donec  maturids  difeutiant  ur,  interim  danda  Ci  inanuten- 

17  lioD.  Riualdo,  quia  deneganda  t non  cdpofleffori prester 
exceptiones  rerpictenies  validiucem,  vel  refolutioncm  tituli» 
quamdiu  earum  difcuflio  pendet , vi  tn  pun£lo  ,qu6d  donec 
ct^nofcitnr  de  reuocatione,  aut  limitatione  priuilegi)  manu- 

18  teneri  t debeat  podedbr,  n^ic  Lanar.r#;^.  14.  mu*,  la.  & 

/e^fquem  refert  Regens  Galcot.  c..atr9u.uir.ltk.  i.centreuer. 
5 r.  nNM.54.  55>  ca ratione,  quia  in  fummariiffimo  podef- 

foiio»vlunoaagttar,  nifianquispoffideae»  Mnum  videri 


debet,qubdtcmpotctetroaftoficvifumfuit,  &opponcmi 
contra  dtulum  confoti  poted  per  comparitionem  in  t peti-  19 
lorio,  fic  in  fimtli  pendente  difcuffione  fuper  extinAionc 
cenfUs,  manutenendus  eft  exiflentin  quafi  pofTcfllonecxi- 
gendi  illius  fru^lus  tCencuUeenfibusfMr.z.  r«p.2.4ir.s.  4r/.s. 
mm.  30.  Kot.mtertmfreffdJftJldtdim  trnQMtumdec.^i^. 
num.  3.  deei/.  247.  mm.  6.  decif.  249.  mm.  7.  cSr  dec.  ^%6,fuk 
mm.\.f4r.4.dtuerf  Idemqueconceditori^nrionaiio,  do- 
nect  difcatlunturexccptionesfuper  validitate  , velextin-  ao 
dione  penfionis , GxziltnJi/cefe.  1 1 3.  wm.  28.  quidquiddi- 
cendumelTcf^finullacadctctdifcofnofaperinualiditate^, 
vel  refolutione  tituli , vc  in  cafudccifionisexadacrfoallcga- 
txin  Ramdnn  CdftlUnUddScdUs/dnndjcerAmbm.mem. 
XemMd»  , 6:  intcrminisfiaitxlocationisperlapfumtem- 
poris. 

Necobflat  , qubdvbl  pofTeffio  pendet  a drolopoflefio- 
rium , I manutennonis  terminari  non  poffit  ance  ipfius  dtu-  ai 
iicognidonem  . Quiaprocederetobie^umfipolTenilotra- 
dica  fuifTet  D.  Riualdo  fub  titulo , 3c  conditione  fufpenfiua  , 
vel  alias  haberet  infeparabilem dependendam  a titulo,  fvt  si 
in  cafibus  enumeratis  ab  Adden.  ad  fan^mem.Grcgor.XV. 
deci/.iSi.fiii  num,8.  fed  in  calu  nodro  fuit  puri  acquifica  D. 
Riualdo , prout  ptiracA  cius  depiicaiio  ad  vitam ; tuibidicas 
t aiitemedmreroiutioncdruli,quamaddaciiFaailloitus,  33 
cuinsidebpodeffio  tanquam  coofiecutiua  ad  refolutioncm 
tituli  O.  Riualdi  non  edtmanutenibilis,  dum  dc  validitate  24 
ciurdemrefolutionisdubitatur,  Rot.  decif  tiy.  m.  34.  apud 
Modern.<friw<cmtrrff.&  licet  Ale  non  amplius  vtlLocumtc- 
nens,  fcd  vd  Subcotie&or  depuratus  in  locum  Riualdi  ab  of- 
ficio amoti  officium  poffideac , tenetur  tamen  foluerc  D.  Ri- 
ualdotquoarqucdignofciuir,  anilleamoueri,  &ipfeeius  25 
loco  fubrogari  potuerit , maximi  quia  promifit  (oluere  noo 
temporaliter , ac  taxadae  ad  titulum  Locumieocntia; , quam 
tempore  promiffionis  afTumpfic,  fed  indefinite, quandiu  ipfe 
officium prxdiilum,quouisiiiuio  poffideac  , (atirquepro- 
ptereaed , quod  hodie  officium  pofudeae  nulla  habita  ratio- 
ne mutationis  tituli  f cum  verba,  ^«Ni/ririd#,  omnem  citu-  i6 
Ium  comprehendam,  ad  Texto»/,  quidutem  yi.fin.ff.c0n/ht. 
fecnn.  Gozzadino«»/.i4.  »««.22.  Dectan.ceir/f/.44.  num.  15. 
/(^.4.  Tiraque}].rrrr4f/./fg»4;.3.  i.xUff.7.  mi.  20.  & /eqq.Rot. 
decif  ^6.  mtm.^.cb’  j.fdr.^.  rer/»r.&  infummaiijfninoma- 
nutendonisnudomfailumpoflcnlonis  f attendatur , Rota  17 
decif  1 65.  num.  1 2.  apud  Modem.  de  munut.  Adden.  ad  Gre- 
gor. X V.  decif.  249.  num,  i o. 

Tandem  non  obflat  , quod  fenteniia  A.  Claca in  peti- 
torio ad  fauorem  Fauillixiitranfiueric  in  rem  iudicatam  . 
C^ia  t cumpendearcaufareAicudonisininiegmm, (co-  28 
iuscommiffio  obtenta  fuit  per  D.Riualdamanrecommif- 
fam  cautam  excquutionis  pro  parce  eiufdem  Fauillorti ) ad- 
huc^iocui  manutentioni,  j'quz  datur  etiam  in  gradu  re-  29 
Aitutionis  in  inteintin,  vcfirmauii  Rota  irn/.  350.  in  fine 
fsr.t.  dmerf.  dectf.  436.  num.  2.fnr.  4.  decif.  458.  num.  8. co- 
ram fanil.mcm.Grcg.XV.  decif.w.num.  6.  dea/.Z^  num.  5. 
apud  Modern.  de  mdftuttn.  przfciiim  t quando  dabiiari  po-  30 
leA  de  iuAitia  rei  iudicacc  , veponderauit  Rora  coram  fan. 
mem.Gregor.  XV.  dtQddectf.  458.  mr«.8.  dectf.  82^.fubnu~ 
mer.  8.  coram  boo.  roem.  Buratio  , & tn  Redtmd  hru  redi- 
mendi 28.  Decembri/ 1 6 28.  cernm  Emmen/tffime  D.  Cdrdin. 
Hierenyme  yereffid . 

£t  ita  decifum  veraque  parte  informante , &c. 

R.  P.  D.  CORRADO, 

PoAea  S.R.E.  Cardinali . 

Romana  Pecuniaria. 

Venerii  17.  Mertij  1^45. 

arg  vmentvm. 
ludcx  licet  non  po0it  coinpiUrc  cognitionem  uurz 
principalis,  quando  pats  inftatpio  declatationc 
nullitatis antecedentis  fentemiz,  attamen  id  pro- 
cedit, quando  in  principio  iudicij  fiiiflct  prindpa' 
litet  id  dedu^m  ad  impediendum  piocefflum 
fuper  metitis,  donec  articulus  nullitatisdefinitus 
fumet  . Nonautem  idptocedcrct,fiidfaeritop- 
po(inlm , poHquam  termini  rubftaatiales  fuerant 
fciuati , a^s  duo , quando  habcaniui  pio  vnico . 
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S V M M A t.  i y M. 

dtmttmltref»lir  mtrUucAtf*  txuutpottjit  irt- 
nn»c$4trg.  ■ f ^ 

a PMrjfifr$M*fdiairinfltt4>Mi  •mmdjrgmiinctMrg  fuftr 
mllttiatftnttntu,  l»itx  cmfUxrt 

tignetnfinttniixfMfrriitflitid, 

» Exetftg*cin%tt0iMWtlUtst$sfententu , unqHdmfrx- 

mdkudtt  ctsntti»mmcn»ftriiKtf^lu  fnjfgtUa . 

4.  ExctPttg  cgtnuiMis  ntUl*t4t$s  ftnttnttx  ,iutie  tmftda 
^ c$imugnm{xffTmritUe4*(4Yrt^if^^  V^dotn 
tnMctfmmdtciifitu  frPtc$f4iun  didMdf . 

« DeciAio6.tgr4mC4CCi/i*Dee4X4,q4gc4/itl0indtitr. 

4 £xitpti4e«gii$tt*fitttmllitxtu /tntttttidi  tMC  f»f- 

ftndtt  cggwuuntmfMtHtfpruietfxiiJt  ^xndoftttff- 
Wu4  pgfi  frruxttgmmtirmvurum  f»kfi4ntulum. 

«7  C4Mf4pUn4e«t^iti»  • 4tq»9  difc»lfi9  f*ptrmrrtt$sC44^ 
' /4  , q44ruU  i4m  pltneprxctjfit , tunc  n$n  4tunditur 

$xctptf  , w ttimfextnr  /ufir  nuUttutt /tnttn- 

f ludtxtqnxnd»  pnmmcUt  fuptr  mtUituti /tnttntid  4H^ 
ttcedtnM  , & m*ra$s  cuufut^dtm  tmpmprunun- 

cutreputtfi  %&i44ittirinum,9, 

9 I4dexprtnunu4nd4  (uptrmHit4tgftnitnU4  , & {uptr 

tmtruis  exufut  im  vnu4  ctAul4  dchtt  €4u/4M  txpt~ 

Prmspr$itunct4fuUf"ftTnuHit4tt  ^ & futctjftM  f»ptr 

dettrmtn4ti4n*fui9ttfprine$p4lut  «*»••  9- 
]•  CtduUdMU » ^U4nd49$dtm  tempor*  fmtrunt  fnblicutu , & 
4nt€^um  Index  4d  xlmm  xHnm  txtrxmnm  dmert4t , 

tnucvHtC4p*jldiciCtdnl4fnnm.  ii. 

Ij  Sententiednu  , qnxxdevnxpifi 4li4mc0ntm»e  fmtpre. 
Ut4ttMevniC4Ctn/ttur/tatenu4 , UcttrtvtrxfMt 

du4 • , . 

I j B4rtuH4nth.&fe^it*rfn^  mm.q.CedMfent.  & $ntef 

l9cut.mn.lndic.tnqne(4fnctrtel»qn4tnr. 

14  Ivmuniomfmlt  Antt  , v<l 

ftrinditft  , AcfiinlnlAtitAtfiiMnlu}iulfllfrdJ(i- 

tum.  ^ , -AT 

inCentinemi  t4  , qu4  finxf  ifjleQntctnJinturimJje  , 

HUm.  14.  , r,  t 

J5  Fxdeeedemdit,  Mtbctcenfenturfeadegdmcenrtxtu 
udeuitendemxIhtnnUffxtem. 

14  JnjhnmtntAdnf^  fi  fuerint  eedtm  die  ^ crUeut&eernm 

et  f dem  1 tfitbni , 4t  4b  tedtm  N^eene  euxftan  , vUe- 
tnrvmmniterttnelfe,  & permdi bnlHMur ^ xefivnt- 
eeixfirnmtnteefitHtcenft^e. 

17  Atlusflnresitfltegdemtempirt^  vtrtfnttnturprtvm- 
» qnU fi*  cenfidernndMm . 

15  Cirenitnttneatt/nnrenttend*.  , r ■ 

19  SimuUnneeeitfemm  dttermvuUientsfeUHtfiert^  vt  f**- 
unturdt/pendid. 

ao  Centetit$enejfertnfttfnntt»jt4nd4. 
ai  Texr.inl.  ledexpefiquemyf.dert  luLqnnndenenpre- 
eedetj&num.xx. 

23  4dl*dtumy(ifutf*td*u9Ut4  c4Hf4  4pptll4ti4niSyVn4 

eumt0tenet»tiepr$ne$p4UAiudidtmpirf*t  . 

^ideperetnr. 

25  per  SeatentUm  letem  fuptrnnllUetefententieentece- 
deutij , quend*  neu  dtSAtur  txptrete  tnnfdiltmtn  ne- 
Xetiepriuctpeli. 

24  Ctt4t^nitdefiU*t  tellitnr  ex  Utknre  reztfirt  , w 

ieiUurtUemfntJfefeQtm. 

27  Cit4ti0  ed  f enuntiem  debet  *{fe  pertieulerit . 

28  de  AletntllUetepersiUederenenpeufiy  emipfecen- 

f em  dedit, 

^9  SeutentiedtcituTy  quii  ecqumui^t « fipnf  tus  fit  Ulius  exe- 
euttenem . 

decisio  cccxl. 

CEiiftienHtt Domini  non  conlUfc  cfe  nallitate  fententl* 
RotiUi . N*m  cfto , quod  R-  P.  D.  msm  Cerrus , cui 
fuiccom  nlfTicaaTA  nulUuris » & appellationis  interpout* 
pro  pitie  D.  Abbatis  de  AnaeiUl  rentencia  A.C.  i^tra  eam 
mimislegitim:  citaniapc(3aca,tcnecccur  ipio  inftante  il- 
lius nuliitatem  principaliierdeclacare  ; Cum  camwc*^ 
l dem  pcoccffu  coram  eo  proJa^ko  conftarec  f de  iuftltU  dl^ 
icotentix  ) foruaiique  ciTent  termini  fubftjuuiales » potuit 


ctiameoderntcmporcfupcr  meritis  cx  integro  pronunciare, 

/ vt  fccir, ) vt  probatur  m cep.  cum  Ecclefie  S utnneycep.eum 

}uperxxtr:dee4uf.p0ff.&pr0fr.&tn  teg.vudem 

fim  /.l  «I».  14.  )t».  * «r/- 

Bucr. ,ncAf. n,m.  i j. vrtUU&  , 

&c.  ibiqiicFrwc.^ ->-«•.  94-  «*'/■ 

ra«',&c.,xir.dtAftiU.AachxT.,ACUmi..,^^^^^ 

n,  drrt  utU.  Koc.penes 

MiSava.  &c.  &tAdtm  caa/a  ^ 

i,,!Lya,CA,fAm,AA.mmiA.&tM^oiU\.d,cA6Mri. 

/cr^r»c  bon.tncm.Card^>ph.*c.8S7-  5 
fi,au-iinAiAAh&c.  Rimin-iun  Gibu 

W.49.  /«A  »».  4.  <#•/»«•  vtr/- """"  4«*“" 

AUAM cnfilmm , drc. & mm.  1 3 ?.  «r/. 

«4f«M«/4,(S-c.  «cibi  Nicol.Anton.Gr»uii..«4Wirf.  w.  y. 

vtrfjvtviUtm  hitx , <Jv . Honded.  nn[.  1 9.  n««.3 1.  vtrfit. 

nalHtails  aotcommiccrminiri,  ludca non pollit t comp  1-  » 
circ  cognitionem , »iqne  fentcntiiin  fiipct  mftnii , n am  hu- 
iutmodi  uceptio,  tuiqaam  primdicialis  "S"'"®"''!' , 
ti  j t principali* fufpendii  > 5c  procclum  retardat , ac  impedit  5 

liiitconteftationem.  

NamhocproccJetet  , quando  m ptincipio  nuliai  fuiBct 
ptincipaliter  dedudla.  8c  oppouiaad  t !"P™/  ♦ 

celTuinfuper meritis,  donec articului  nallnatis  d^nituter- 
fci , in  qmtaii  retminis  loquitar  Bald.  Mliz-tAlpAlhin,  >.9«» 
,rnxMA/AixAm.xyvtrf.  tJ-44 r«K4tpr«ef.r  „C. drpa^ 

& benddeclataot  Vc«r.  i»pi-4a:.  W.H.cap.t.A*  x.\yvtrf.& 

lAiu  eAx/AfrACtfiA"  fxirit , rf-c.  & &»cc.  de  AfitU.^A/l^  9- 
retmtd.  l.  1 1 a.  otrf.f.ideclArx  & m 

eifdem  terminis  t imelligcnda  cB  drri/.aolS.  taraiB  A>e.  mem.  f 
Ceccu^Non  autem,  quando  oppoDta  fuit  wll  feruatos  ler- 

minoinfbl»antialet,fai3ainqucptoccirum  rupertotacaula; 
t quo  tempore  ludiciiam  conllatuindcnullitatc  , quam  6 
deiuBiiia  , tuncenimpoteft  fuper 
pronunciare  , yt  probant  DD.  pr«d,ar  Qjumcao 

propoBtoid  facctcicnebatttr,quiapt*ccflerat  t 7 

cognitio  , auuedifcuffio fuper mcriiiscau(icti«n»iraque 
patteinfotmante,  w 

oxIcmD.meoemanaiisv- Aprilis,*  Jc  Ii-Dccembnst64a.  ^ 

de^dui.ev>t%  « ddlxAe-cm  Ecclefie , »•  “"r"  • 

(i' ind.eAfx,»f»t’r,verf.iMnm  me«:Am  ,&c.AeeAxl.Mi. 

[jrfrtfr.  AC  cx  Iti- !•  4“'  cc^&c.  f.  dcixdx.  Ale*.  73-  '• 

cax/a  AffcllACuxii  /i*  4«.  1 1 . wr/.«r;«  rr/p.edrs , cj-c.  f <A.  3. 
&(equiturR,imIn.iunui.e*4/.54i./i»l»4**4».ip. 

Miniisobllat , qu6d  lude*, quando  fuper  nulliiate  femen- 
ti«  aiuecedeotis,JlC  m.-ritis f caufi  eodem  lemporc  preoon-  S 
ciire  poteft,dcbett  id  facere  vnica  ccdula,  prim.iieivio  iiL. 
ordine  feriptura:  declarationem  nullitans , Jc  fucccniue  Je- 
lermioationem  t negotij  principalis ; nou  amem  duabus  dt-  * 
flinais  cedulls , vt  faa um  fuit  in  ptoporno  cafu . 

Oiiacum  vtraque  ccdula  fuerit  eo  lem  tempore  prolata , 
&puolicata,fcilicet  primo  illa  fupei  nulliuie,  deindd  verri  m 
contincQU  ,antcqtumIude*ad  alium  e*traneum  * aaum  10 
diuercetei , altera  fuper  negotio  principali , vi  >Ppy'‘ “ ^ 
Riftro  in  quo  fuerunt  ipfomet  ordme  nulUs  ilijs  mtcrmcdijs 
Sais  fuccefliud  nouia: , petindi  eft , ac  fi  ynico 

femcnria,  (eocedalatambidcinmmaiiones  comprebe^  II 

tefuiJent,  iustagloff.i»c4p.i.  ijtcjAxicx,ixfix.mrlx^m 

/»»(«114  rarfr.Wr»rd.r«».vbic*plicaodoca  verba  te*t.  Ji- 

mxl  cficnc  cAdem  fcmcmiA  icrmixAxdA,  &c.  declar»!  t <1“°^  ** 
dicuntur  eadem  fententia  terminati , quia  continue  vna  poR 
aliam  fertur , licet  re  veradu*  Gm  fenienux , qurid  etiany. 
veri  fcntit , Barc  ,x  AxchcA.  & ccxIcfccmcrM  wff». 

«cmddiACAxfA  cAdcA,  fextenuA 

fruXAVXAfcxlcxttA,a'/lAtixiAUA  ,&c.Ced.defc  .& 

/•caf.«aa»./«iiicccrtcloquuurdcfententi)it‘l'"'®“‘^’  “ 

feparatis  , vt  fapraimmediatede  citeris  aais  earunden^ 

caufarum  locotusfnit,  (qiiicquid  disermt 
que  femii  Specui,  lil.  t.  cu.de  rccnucM.  g. 

}uL  xxxc.  a.  vtrf.  qxdfi  vxa  /extexe  ia  , &c.  ac  feli,  k 
b«lloii  UeZALerilverlJiffxuuue.CAdMrelu»^- 
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vbi  quoH  uiramcnnim  ptnlo  aiuc  «Vrl  p&u!6poft  fenrentbm 

14  prxni(umhabcturpcrin<l^,ac  f fi  in  prolatione  illiiuprxfli- 

rjm  fuilTet « quia  qiue  in  coniinenti  fiunt  ccnreniur  in  c0c,  Sc 
•lia  i;lo(T.  in lex.cum  UAtx  $n  vrrh.fMidm  vtrf.vti  iie,  &c. 

C*d.dtftnt,&iftterlH^mn./»du.  !oan.  And.in  Add.ad Spe- 
cu). /i^.a.  tifM  fem.  8.  i»xtM  fr*f9/tt$ttfiu  ftrum  fubn».  17, 
rii  vtrb.fi  hdtx , vtrf.ftUtty  &c.  Bald.  ut  Lfttent  fub  tiM. 

3 4.  vtrf.dtOtnt  gUff.^  vir/,t^9miub"s  bit  CM/ib»iy^(.C«d.dt 
futi.  & tn  Ug.  1 . rriim.  1 1 . vtrf.ftc*nit  nttrt , ifrt.  Ctd.  dt  tftr. 

15  Itbtn.  dicens^qu6d  fada  eodem  die  ,f  ac  loco, cenfennirfa- 

€tx  eodem  contextu  ad  euitandam  adus  nuliitatem , Soccin. 
(9nf.i'j\./mb  vtrf.ftc%nd9  quU , &t.  Itb.  a.  Nattu*»»/!/. 

115.  /tum.  a.  & /tqq.  vtrfjutm  tx  4««  funt , c^r.  dicens,  qu6d  fi 

16  duot  mBrumenia  eodem  die, &loco,&  coram  eifdemtefli- 
buSy  ac  Notario  fuerunt  confeifta,  videntur  vnum  alteri  inef- 


tx , feu  ceduljc  i Nam  lien  vtraqueeaufa  vnicaceduiafiiifl^ 
comprehenra,  non  ideb  vnica  fulfletjfed  dux  fentenrix,quip- 
pc  Tuper  duobus  diuerfiscapitibus,  lati /^rixas  1.  iblquc^ 
gloff.ix  vtrb.*xdandns , vtrf.  dit  trg4  ttt  funt  ftnttmU , f.  dt 
mtntrtbusy  glo0.iff  dxxp.a.  tn  $.  ntj  duiem  pt  vtrb.  tndem  ftn- 
untt4yVtr/.ftdrtvtr*yf^c.extr.4t9rdtn.ctgnit.Mwn\iU 
1$  temporis, vceodemconiextuvtraquelisdirimatur,  t cui-  canimconrenruanptobata,Rota^er{/'.3o.e«.5.uer/.(^(de0, 


nontcxpirabacludicisiurifdidlioinnegotioprincipali,  fed  13' 
porcratdeindcetiampofl  temporis  interuailum  fupereo  , 
tanquam  caufa  diueria  pronunciare,  vt  admific  Roc.  indte. 

1 i.Jub  nttm.y  uerfic.fdttbdnturtnmtny  tfre.  dt  rt  iudtcpn  tm. 
l>{iichc(4*rA.dtctmw:t{f.nuUit.f4ndt,b.i.rmm.69Jttrf.qu9d 
ncnfruttdu yjtmctmmiffttne dfptlUtitntj y tfre.  &ali;rdati 
j^xSaMJtdfftllMtJ.qu,i  i.ffMM.13).  utrf.dnlttrduutdtm 
frimtm  rtfiri^htntmy  &e,  cum  /eqq.  dc  dlij . 

Noaobftardeniqueobiedhiscitationisdcfedlus  . Quia 
exledluraregiftri  conflat  legitimam  prxcefTiflc  dtacionem 
pro  parte  Reucrendillimi  Epifeopi , pro  cuius  t pane  fuit  re-  a( 
produdia,  &rubea  nominarim  lata  fencentUruper  negotio 
prindpali . Huiufmodiautem defectis pociusobflarctalteri 
Iacxrupecnullitatc(  fi  diflinffxconfiderandx  forent  ade^ 
fcdkuro , de  quo  agitur ) ad  inflantiam  D.  Abbatis,  f quaoL^  xj 

pofl  alios  probat 
tCTtitqudritury 
um.ii.utrf.Cd~ 

ttruMy  (^r.qux  t tamen  ranquam  ex  eius  pane  procedens  at 
alteri  parti  non  obxflct.  Rota  dtc.  1 oa  fub  num.q.  utrf.  utrum 
fdrt ddutrfdy&c.fdr.  x.rtc.  Sedquiavtraqueparspetic,& 
refped^iueconfcntirin  illiuscxecuiionem,  & tam  pro  parte 
eiufdem  Reuerendiflimi  Epifeopi  depofitx  fuerunt  expenfx; 
Idebfuperhocinnflendurofnonefl  , quia  dicitur  concordi  ap 


tentur  difpendia,  & circuiiusinanes,  ac  vnicuique parti  , 
qu^dfuuincfl tribuatur  j namhxcquidemfunt  prarcipux  , 
jp  atque  finales  thuiufmodtfimuitancz  caufarumdetermina- 
rionisratione$,vtprobarur  eztext.iwcxp.  ribiqueglofl.!» 
vtrb.  in  ctntintnti  y&  DD,  txtr.  dt  mut.  prr«r.  dr  in  dii.  Cdf. 
cum  fuferdt  cduf.fu/f.  & prepr.  ($•  dtQxdf.  a.  tn  q.nts  duttm  tn 
fn.  dt  trd.  Cfgntt.  & femiunt  Specu).  Sc  Ban.  in  Uctt  fufrd  ci~ 
tdtijyXC  A\cxxn.indiilxtn/.yi.fubdiU.nu.ll.vtrf.ttrtit  rtf~ 
ftndtty  <irt.  Iib.6.  & explicat  txregr. diU.  dtc. i aS.  fub  d.nu. 2. 
vtrf.  & tfifunddtd , &e.  pofl  alios  relatos  per  Caualcan.  dtc. 
^yfub  tTMM.ia  vtrf.  frtfdrtty  drc.  dc  ft^.&num.  14.  vtrfk, 
tf  tUdtftmcyd’ num.  xx.vtrfujtdm hdtxfrtnunctMttyi^c» 
fdrt.  l. 

Prxierea  licet  praxis  illa  vtilis  fic  adeuitandascoolenuo- 
20  nesforenfes,  cum  tamen  nullibi  prxfcripta  t fuertna  for- 
ma , itaut  cius  ominiioviciet,  ptopterei  noncflncceflaria 
tanquam  fubftanttalis,  iuita  theorie.  Bald.  tn  duthtn.  htc  dtn- 
fliujfub  num.  ao.  vtrf.nttd  qutdtrdt  ntn  dtttndttuty  &c.Ctd. 
dt  fidttcmmijf.6c  probatur  ex  texr.m  I.  i.yfidfud  eundem  h~ 
dtctm  m fin.  ff.qudfent.fin,dffelt.refcind.  &tnl.\.  C.de  dtftl- 
Idt.  Sc  ex  traditis  per  Darr.ui  dt^.duth.d" ctnfequtnterMn.q. 
vtrf,  huic  ergt , &c.  Ctd.  dt fenttnt.  dr  interlue,  tmn.  ludtc.  Sc 
Specul.ix  d.S-videndum  fub  mu,  yvtrf.&  fi  ludtXy  &c.  tnfr. 


&c.fdr,^dtuerf.(sr dtc.  1 \9.fttb num.i.  uerf.qudfurttut fdr.  x. 
dC  dec.x6q.num.7.fdr.7.rttent. 

Atque  ita  fuit  rcfolumm  vtraque  parce  informante. 

Dtcifitnet ijlddndtmdndtdinhdc tddem  Cdufdcurdm  Rtve~  ^ 
rendtf.  P.  D.  Cerru  Decdnt  fub  diebus  y.jlfrtlij  , rfr  ta.  ^ 
jDecembris  t6ix.Primderittnfrd  in  Siffendtce,  Altern 
tfl  fufrd  in  hdc  fdr.9.  tum.  t . dtc.  i ^4. 


R. 


O, 


vtrf. quin  emm (i  Idtd fuftr  vnd , (fv . ^ num.  6.  vtrftc.  quid  fi 
frtmuy&c.  & fequirur  VxxM.denuUttxxdeftfk.truceS.  m>.48. 
verfdltd  veru , (^r.  & vtrfquentdm  urdu  nun  dtttndttur , tsrc. 


dCfeqq. 

Hinc  infenur  non  obflaredifpofitioncffi  /.  ludexfufies- 
qudm  yf.  de  rt  iudtc. 

at  Tum  quia  ludez , f qui  potuit , 6c  voluit  vtrumcjue  nego- 

tium eodem  tempore  definire , non  dicitur  fencenuam  dixif- 
fe,  fcilicet  adum  rentemt.tndi  perfecilTe,  ac  compleuifle,  nec 
»a  fundus  ofliciofiio  , | nifi  vtraque  cedula  ordine  prxdiAo 
prolata,  ac  publicata,  rd Ug.fenuU.in fxn.vt^jtihU  ttenimyC. 
ddhii  quib.vt  indign.  Ror.pcncs  bon.mcm.Duratr.drri^  1 24. 
/ubnum.xo.verf. &dflus  non  dtctturftrfeilus ydrc.& tnrtc, 
dtc.  f num.  i . vtrf. cum  huc  fit  de  ndturdy  &c.fdr.x. 

Tum  quia  etiam  potefl  temporis  interuailum  in  propofito 
13  cafu  id  fieri  poterat , quia  cum  f deuoluta  eflet  ad  tpfum  co- 
gnitio totiuscaufx, ac  ipfius  principalis  negori),  non  folum 
vigore  abfolutxcommiflionis  nuliicatis,&  appellationis,qu4 
fu^ienserat,  Bart.cvW.  I.fiexfrtjfmnum.iy  vtrf. ex  quibus 
Itgibusyffiu  dfftUdt.  Franch.  tn  d.cdf.dtlen»fubnu.  34.  vtrf. 
ctrcd  frmum  txtr.  dt  dfftU.  Anchar.i ir  d,Clem.  a.  fub  num.  $. 
dt  fenttnt. &rtiudsc.  Lxp.diJeg.  1 07.  Hondcd,dxeftf.i9jrum. 
33. verfcdufdtnimy^e.lth.l.  Peregrin.  diti.dec.\x%.fubn.i, 
ifftqq.  tc  «ij  piares  tdaii  per  SczccM  dppeli.qudjl.  i i.ff.  1 1 4. 
utrf.  undecimum , ^c.  dcfe^q.  num.  1 a a.  utrf.  extende  quintuy 
tjrc.  cumfe^.  dr  qudfl.  i y.l$m.  1 9.  num.  1 1 . uerfaerttus  effethts 
M Venim  virtute  t claufulx,4irxiw, &qudSy&c.&cum 

tutu  negatiufrmcifdlty  drc.  in  eadem  CommilTione  appofirx  > 
Alexanod  Bxtxjn  d.t.fi  exfre^m  fub  djtuwf.  1 3.  invtrbMuu~ 
luit  tutdm  cdufdm , utrf,  fiexfrefse  fermiffumeffet , &c.  Rot. 
dtcifs^6*f^num.x.uerf.ndmputuitydr.fdr.  x.  recenf.Ucb 
per  icoccnuam  latam  fupet  nuiiitate  antccedcnus  fententixi 


P.  D.  M E L T I 
PoRea  Epifeopo  Papien. 

Miceratcn.  Redditionis  rationis. 

Feneris  17.  Mttrti^  164J. 

ARGVMENTVM. 

Tutor  I nc  inuoUd^  qlicnct  bona  flabilia  minoris  \ & 
fic  non  teneatur  adfcflitutionem  preti  j,  frufluum 
&omnium  damnorum,  quz  cx  dida  alienatione 
proucnit,  quid  redulbaniniaducrtcredcbcat,ne 
dolenter  poflcd  canat  , illud  decantatum  pro- 
uerbium  , Hem  patidr  telitimlnera  fdSd  meis, 

SVMMAKJV^M. 
j Tuttr  ntn  futtfi  dlitndre  butidfu filii  , nifi  cencurrdM 
ntcefsdrid  ^ fimili  d£lu . 

a Pundfufillt  y vt  tuter  vdlidtdlitnet,  requirienriafld  , 
(F  neeeffdrid  Cdufd  dltendtiums , ttdut  fuld  utilitsu  n«H 
fuffictret . 

3 AlundtitbontrumfufilU  , ut  udUdtyCdufd  ntccjfdrid 

debet  euncludmttr  frubdri . 

4 Jmttumuuluntdrtum  , qudndufttefi  frubdri  y Cdufdnt- 

ctffttds  y tunc  mtntme  futejl  duceri . 

3 Buntrum  fufUlt  dlitndttu  nun fubfifitt  y fi  nun  dffdreet  de 
ntttffitdtttdufd. 

6 Tutur /iue  eius  hdres  renetur  ddrefiitutiunemfretif  , d* 

dd  ufurds  rei  fufUldru  tnudlidt  dlitndtd . 

7 Tuter  tenetur  re fdreire  ddmnum  , sftbd  ubuenit  fufiliu 

ub  mdldm  dltendtiunem  buntrum  fer  tffum fdfldm . 

8 Bundmtntrtsnunfufiuntdltendrty  nift^utdfdrtty  qud 

urget  neceffitdt. 

f AliendtidbunurumfufUiifdQddtuture  dbfque  /egitimd 
Cdufd  yfitlld  dlftndtiu  Cduftt  sUiqftud  ddmnum  fufillty 
tuter  illud  tenetur  refercire . 

10  Bend  y qud  nun  frubdsttur  deuemffe  dd  mdnus  tutu~ 
ris  y nun  tenetur  tffe  de  eis  reddere  rutienemf  et 
num.^i, 

1 a Buntrum ftubilsumfrudus  dfimdmur  dd  rdttunem  ffiin- 
quefrucentendriuy  etnum.xy 

13  Tutur n*ntenerurddrefittut$unemeerumb*nerum  , qud 

debitis  fulemmtdtibus  fuerunt  extrdSd . 

14  dd  eurum  fruHus. 

13  Breuu  Princtfis  non  fuffrdgdtur  » dum  nerrdtd  in  eu 
nun  fuerunt  tufificdtd, 

Ib  Bu~ 
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16  Jt$mnmffMtimfiifiU$diflT4Ulfn9H  efiiUmutenddi 

dum  iduer  mcejjitdti  fete  fi  freutderi . * 

17  SendtmmeiUui  ^fdU  » d»m  ulunemtur  debet  cmfiit- 

rdri  , dd^t  betiM  muuu  dumnefd  , vendi 
fefiint» 

18  de  Aleenntime rei  imwubiiu  mineris  ^ dnmn^itnr^de- 

bent  fekbnfinri  beent  > & /fdtte  fnltem  10.  dunm 
fi  ere  fmbhefin . 

19  SetemnUMtesM  niienntierte  bcnenm  mtnernm  /nnt  ne- 

eeffnrtn , tttnwefi  ddefitt  vtUuns  mietarU . 
ao  TtfinterydnmeenimemtUtem  eenfianu  filUbns  » tu- 
ter nen  debet  diem  eeeiert . 

at  Tuter  tenetur  reddere  retsettem  reddituum  i (^‘JruQuum 
bemrum  miner  ts , 

aa  Necefitntibusmtnemm^  dum  fetefi freutderi  ex  reddi- 
edme , fudi  ibus  benerum  fiebdium  nen  /uttt  tffn  be- 
iM  dttnnndn . 

aj  Prmndunre  qued^uis  fibiveUurit , nen  tfifrefumen- 
dum . 

34  Xenu>Ktatie,fuendcertumintnreJfe  nen  extenditur  nd 
dtuer/um, 

26  Pnrtmm  nffi  rtienibue ferius finudum  efi » defefitie» 

nibus  tefiium . 

27  in  T run/diientbue  fert  es fibi  inuicem^  ulitjuid  de  ture  fue 

remittere  felent  ^ & uum.2^ 

29  in  Altmenterummnterutt  vt  fUrimum  qunntitns  redu- 

citur /eeundum  nrbttrium  /uduis. 

30  Lecdtienetfrd/amuntureenttnudtn  y &fenfienetferee- 

ftdunuitfrueedemtbujy  &fub/equenttbusy  nifieen- 
trdnumfrebetur. 

31  AfsntUtlldefidttendenddy  que  in  undumfuit  deduHd . 
3 3 Altmenterum  dffelidttene  veniunt jumuli  > <*r  ttrum /d- 

Urtd . 

34  jiUmtntorumufftUdtiene  veniunt  etidm  exfenfefind^ 
irdmmdttcdUt . 

DECISIO  CCCXLL 

FVtciixccaufapropoSra  i racTub  23.  lanuaii;  1644.  & 
rcrolufumcr^ieumillorafode  Ferris, erga  Illos  dc  A« 
rmeis  occatione  cutclx  « & curxpcrMarcuin  Antoniumde 
Amicis  AmimPacemuin,  3c  Andorem  Amici  Antonij  de 
Amicis, nunc agencisAiIcepcc,  ^gcAxdeperfonis,  &bo- 
sisq. FtanatiriFcrri , &fiarbuxeiutrororisabanoo  1579. 
vIqueadaf)Qumt6o7.a(ccndcread  fcuta  26179.63.  37.-: 
Caufa  Tuper  cirdem  fub  hac  die  rcpropotica  per  Dominos  fuic 
rerponfum  eandem  dccitionemeiVe  declarandam . Fuit  enim 
/abdica  die  aj.lantiarij  rclblucam  tc/pc^aprxdiidelCoi- 
levalotit  (cum  100.  venditi  per  Marcum  Antonktm 
Amicit  Patruum  Pupillorum  , Sc  eorundem  Tutorenu.» 
non  lenetiadrcOitutionem  fni^uum  , quamuii  ex  pecu> 
niareda^  ex  eodem  prxdio  non  emerit  aliud  prxdium  ad 
Eiuorem  pupiUorum , quia  per  iftot  non  fuit  prcdianim  dc^ 
illorcmpofc  adfaitic aliud  prxdium  venjie,  in  quopotuulec 
erogari  huiurmodi  pretium  . Tansco  cum  inter  partes  non 
connoiietcaiur  partem  hulufraodi  ptxdi)  Ipc^alTe  ad  Mar> 
celitimpacruum  puplili,  alteram  veto  ad  eoCdem  pupillos  * 
I certum  j cfl  eundem  Tutorem  non  pofuitTcalicnarepar- 
cem  pupillorum  cilm  ad  validitatero  timilis  alienationis  plu» 
ra  tiot  nccciTaria , SpeeuUe  tu.  de  emft.  tfr  veudu.  § jnux  di- 
ceadum(eLi.uer/J)eeq»eqee , Ales.cmr/53.rW.a.tW.3.  Corn. 
eenf.7t.uel.y  Ronum.r«<v/403.MaM.i  2.  Vxuiuen/.fZ.uei.u 
€eu/.a^,nnm.i7.ti‘  i^.uel.l.lAutiOch,dertcufer.f9fie{fj^emttL 
lynum,  146.  <Sc  inter  extera  requirebatur  iu(b,  Fc  neceffaria 
2 cauraalienatioois,  adebuirolitvfiUtasnoorudlccfec,  niC 
concurreret  etiam  nccetiitat  xris  alieni,/.«d4/4/»tmia»  tnn- 
tutmyCed.de  frddumnerJuxqud  TuteresjC.de  ddmtniftr.T  n- 
ter.  Riminuen/.^.num.'\8.cfcen/.247.num.2y  Rolan.a  Val- 
le eeu/. 3 ypifrineif.  uel.  1 . & cenfAo,eel. i.tj  2. u»l.^ & t aWs 
3 cauIanecclTaria , ob  quam  t atieoauodcbetconcludentcr 
vt  inquit  fiald.r#f^.3  3 2.  uum.y  uel.  i.  nec  poteti  dici 
4 tunc  coocutrerc, quando adeft  initium  f voluntarium,  Me> 
t^^cnJfdrbitrMb.iUd/.iSi.  nu.ji.TkutmuWJeretreU.  cett- 
Cj>tnxen/,x^i.0u.y 
hb.2.  McnochxM/,ao2^M.35.  Vndccumin  iioccafudc^ 
3 fah  wufa  iicccfltna  t nullibi  appareat  talis  alienatio  noiL^ 
lubQincmr , Fclin.i»crfp/i(^A//  pfr  dium  textuel.  1 . (^  3.  de 
mr-iur.  Parif.r»e/ ji.  num,\S.(^een/.6H.num.  2t^.uel.^ 
Kimin.cenf.^.num.  2oqu^eenfiLi^j.num.i<f.^  illocaCu  Tu- 
tor, fi  uccmslixtedes  tenentur  ad  rediturionem  ptet.j  ,&ad 
yturas , non  diredo  vn  vluras,  (ed  vei  frodui » qutex  (undo 
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t alienato  percipi  potuiflent  , ac  (1  non  e0ct  alienatus  cum  6 
hQiurmodidamnum,ex  ncgligcniiaTittorisaduenerittpvo*  7 

prer  didam  alienationem,  quam  (acere  minime  debebar,  /.  t. 
Ced.qudfreeeyA\n.ceu/.t  6Sjiel.i.  G2bTx»n/,x6. nu.  5. Itb. I. 
t^iiikvtCtuSyUtexSummJAte/ubddiddiexi.  Jutmurij  1644. 
ru.  4.  in  quo  fuerunt  adi>ot.ntx  panicx  iftius  predi]^  ex  iibCT- 
culisab  ei(deinde  Amicispiodudisafccnduntad  fummam 
(cur.  90.  quolibet  anno,  vnde  ab  anno  1 579.  in  quo  fuit  fada 
diuitio  illius  prxdij,  ^tiifccpta  tutela  ab  Amico  vfque  , & 
per  torum  annum  1 643.  afcenduni  ad  fcu1.5760.cum  res  mt- 
norisnon  poflet  t alienari,  niti  pro  ca  parte , qua  vtget caufa  8 
necelTaria,  ac  necetiitas  eiufdem  minoris,  text.  iu  l.  mugtsfu- 
/#,  Jtem  Preterde  rebxerum , Menoch.de  rtcuferduddfeff. 
mired.1 5.4«iH.l47.(^dr«r^irr./i^.a.  C4/it7l.  mi.a  1.&  cen/. 

314.  imMf.69. 

Non  obflat , quod  Tutor  in  fuo  libro  tutelari  deferiprerit 
pupillum  creditorem  de  furama  fcu torum  1 100.  qu^  fuerunc 
redadaex  medietatedidiprxdi;detto  dei  Colle  . Quia^ 
vt  dicebam  cum  talis  alienatio  appareat  f (ada  abfquc  caufa  9 
Tutor  tenetur  ad  omnia  damna  , qux  ex  rali  alienatione^ 
poterant contidcraricaufacaaducrlus minorem  , vtfnicre- 
lolutum  in  hac  cUdem  caufa  fub  13.  Malj  1642.  coram  bom 
mem.  Merbno. 

Q^ad  prxdium  BureiccnAicrunt  Domini  exaedito  il- 
lorum de  Ferris  etie  decrahendam  fummam  fcur.  3oaex  pre- 
tio eiufdem  prxdij,  cum  t confiet  prerium  non  dcttcnilTe^  lo 
ad  manus  Tutorii  , nccabeofui(kdifiradum,  fedidein-j 
prxdium  fuitie  rcfiiiutum  Ltidotiico  Patri  illorum  dc  Ferris, 
nuncagentium,  quiL.udouicusdcannoi6o7.dccocuram  11 
alfumptic  , vt  apparet  ex  inuentario  tutelari  per  eundem^ 
Ludoitknm , tunc  temporis  fado , dtd.Summnr.nu.17.  Stinc 
tamenadereditumifiornnide  Ferris  apponenda  fcuta  420. 
occatione  froduum  huius  prxdij  ad  rationem  quinque  pro 
t ccntenarioabannoi579. vfqueaddidu1nannor607.de  la 
quo  tempore  fuit  refiitutum  eidem  Ludouko . 

Orca  prxdium  Cimarellc  fuit  per  Dominos  confirmata-# 
dccitio  , qux  retiidenir,  tam  quoad  pretium  fcuc.  14  u^* 
quo  foWJud  vcndituni,quamquoad  quantitatem  ftuduum 
ad  ra^Pbin  quinque  pro  centenario  , qui  fecundum  hanc 
calculationem  conllituunt  fummam  fcur.7i7.^ba.  50.  quo- 
libet anno,  vnde  ab  anno  1 579.  quo  fuit  fufeepta  tutela , vf- 
que  ad  annum  1596.  quo  pretium  fuit  difiradum  afcendunc 
od  (ummam  fcur.  1 2548.  quibus  omnibus  coaceruatis  (brma 
remanet  fumma  fcurorum  36889. 

Rcplicabtmir  pro  Anicis  cos  non  teneri  ad  reti  itu  tionem 
pretijeiurdempraMij,  f cum  illuJ  fuerit  difiradum  debitis  13 
folcmnicatibus  , ac  Audoricate  Apoflolicaproextindione 
eris  alieni  pupilli  pro  folutione  dotis  Barborx  fororis  pupilli , 
cfimTutorctiam  habuerit  facultatem  i Tcflaiorc  confit- 
loendi  hanc  dotem  maximi  ctimLudouicus  pater  ifiotum-.» 
de  Ferris  agentium confenferit  alienationi  , ac  venditioni 
didorumprxdiorum,nccetiamadtfiiidai,  maximccum  14 
fuerint  cxcedmi,  eum  ex  Tefiibus  datis  pro  Amicis  probetur 
rHiR.i6.cofdemcaxariiancumad  fcuta  tria  proGnguIiscen- 
tenarijs,  ^ ex  eodem  ,f«ux»4r.R«in,5.  appareat  frudusclnf- 
demprxdijde  amio  1595.  fuilTcuxatoi  in  quantitate  fcut. 
572.cantum  Dominitamentinnaruntex  fupradidisnon.# 
validari  butuTmodi  alienationem  , quia  quoad  Creue  illud 
nonfaBfrag4turinhoccalu,ciimnon(uetit  feruaia  t iUius  ij 
forma, dum fuitnarratum,  quod pupillus  etietlixresQcrix 
matris,£c idebtcncri ad folucndailJiusdebica,  quodeuow 
non  fuerit  probatmn  niitil  operatur , Abb.  tn  enf.  eum  dtledd 
dere/ertft.  Burati.<(er^.854.  mm.x.  Koixdtci/.\9o.num.xy 
fnr.7diufrf.Romnnnfruduumeenfuum  28.A/49  1638.^  18. 
Ftbrunrij  i€\$.eerdm  EmineutiJfmeD.Cnrd,yereffie.QiM 
vcr6adxs  alienum  pupilliconliderarunt  Domini,  vt  etiam 
fuit  firmatmu  iixxbxdecifiinhnecnu/nemnnntnfub  Mnu 
iCxx.cernm  ben.mem.Merlme , debitum  pupilli  non  cxcclTil- 
fc  uunmam  (cut.343s.  qux  facilUmdcxtingui  poterat  ex  red- 
ditibus boDomm  eiufdem  pupilli  perceptis  fpaiioannorum 
ly.inaximccutnfolumprxdium  Cimarellxieddcret  annua 
fcuta  700.  vitra  alia  ftabdia , & mobilia  hxreditaria.ex  f 9“»" 
butcommodcpocuitiecexcingui  huiufmodi  debitum  , quo 
cafudilliadio  bonorum  (labilium,  non  pennliiituncxt.tM 
Itz.  mntts  pvr/.J . w4  fn/fimy  ibi,  qunrtre  erte  debet  yfiJt  reb.ee- 
mmyCeb  dSiCed.defred.mmer,  Mcnoch.denrbitrJib.l.  cef, 
171.4NM.  1 1.  CocviUen/.^xjium.y  uel.^  Dec.r«a/.403.  nu.iu 
ii.tb’ 17.  Roman.rtfff/,  3 a t,num.  1 . Buratc.i(rr.4 1 o.  num,7,  & 
dtc.no.eedem  num.7.fer.yreceat.  prout  etiam  fuit  rcfolutum 
.ind.dec.fub  I yMnif  1641. 5c  ad  effedum  validd  t 
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Ilis  rerum  immobnium  minorum  dcbercoofidcrari  , an_« 
addnt  res  minus daniQor®,quz  vendi 
Dcc.du'«9/.40}.n«af.  1 2.  CxixxiXoH/.  109.  mun.a.  *#/.}.  A(di^ 
4tfrr.s49.n1tw.  a.  «rr/.  nuxrto « & ibidem  Vrfill.  n»m.  3. 
dec^o,  nHm.^.  utrf.  tui  ft  adertu , & dum  agebatur  de  aliena- 

18  uoncteiiaimobiUsminorisoccanonczris  alieni»  f 

debebat  fubhalUri » Sc  fpatioraltnnao.dienimresminoris 
debebar  (lare  fub  hafta,  Bar r. m /.4/m hu. xi.ffJU 4/tw.  t*r  cib» 
/ej.  & L&  fmt  t.ffUe  mmer.  Rola04’#n/.33.nir.i  5 jtrtf.  i. 

Surdu'«n/49.nk.  1 9.  Decitf.r«;^4o  3.  tr«w.  i ZMtrMjbi  4*4  jr4- 
/i4,Roinan4tf.r«n/'.3ai.«irw.a.  VrriU.ad  Afflia.dr^.4tfer.a49. 
nam.4.  ^Wrr.  485.  niiw.9.coram  Papa  Gregor.  XV.  qu<  (b- 

19  lemnirarcs  etiam  fiadelTetviijicai  minuris  effent  tamen  fer- 

oandx»  Ac  adhibendz  DD.  in  /.r»w  /£r,  (.r4m  trxnfuRuntm , 
pr^fcrcim  Canr.nNw.s.^.dr/r4n/4i?.  lafon.  inL  c»mrd  turis 
in  fi/tf , f.de  fd(}.  Derar«n/. ; s.mtw.  r4»/.88.mr.  25.  lib.  1 . 

Bocrutfrr.s.  in  prmcifJtb.l . & d/r.40.  t» ree.  Quoad 
dotem  Barbarf  in  Aimmam  fcur.  48oa  au^am  ab  eodem-» 

ao  Tuiot  e » dum  eadem  | dos  fuit  a paete  conftituta  in  fc.  3000. 
non  dcb«batidcm  Tutor  illam  augere  »quiadoscoDftitutaa 
paire  dicitur  congrua » lafon.  tn  lAoluntdtis  num.i^  Cuduie  fi- 
dticsmm.  Mcm.dt prtfumpt.rrg.i.frdfumpt.^.  Alcxanx*^. 
9 3.nkm.4./4A.4.Soccin.ren.e«n/.288.  nnw.it.  i^.a.McnocL 
ren/.i68jrnw.i7.Honded.e«n/.  10.  C9nf,$\.  n.85. 

//^.  I.  Fufar.  r«n/ 10.  num.  4.  maximd  cum  tutor  rationem—» 

31  nonreddideritdcredditibus»  t Acfrudlibusperceptisexco- 
dem  prxdio»  Acad  etfe^um  impediendi  alienationem  rerum 

a 3 pupilli  occatione  illius  xris  alien;  fu(ficit»qu6d  adfir  fpes,  f vc 
redditus»  Ac  obuentiones  potuerint  fufficere  pro  folutiong,^a 
buiufmc^izrisalicni»  vc  fuit  rcfolutum  in  hac  eadem  caula 
fubt^.Ntaii  1641. coram bon.mero.  Meriino$. c^in/prrir» 
Acin  i(lo  cafu  poted  conneniri  ad  reddendam  rationem » leg. 
eum feruus%t,f.de cendit.(^ doMftJlr.  Rimin.iunx^n^.^jS. 
mm.n.Ub.i.\o\iM.c»nf.^i}jtnm.nJii,\.Gti\\zn.dtfceft. 
ftrefi/.C4p.^6^.num.  30.  Patet  etiam  rcfpofio  quoad  renun> 
ciationem  Ludouici  patris  illorum  de  Ferris»  quia  vt  etiam 
^it  finuacum  coram  bon.mcm.  Merlino  in  bac  cadem  caufa 
fub  ii.Iuni)  1641.  iicctdi^usLudau^HAicriC 

vniisex  fupplicamiinis  » Ac  approbaueritnarratall^eue  » 
tamen  non  (tbiprxiudicauit  quoad iura»  qux  potuiHem  fu- 

33  pcciienire»t  &P^<*co^>i^ucnsDoneflprxfumcndum»qubd 
viam  Gbt  prxcbtdere  volueritquoad  iura  Francifci»cuius  fuit 
hxres  cumrcnunciatio  procerto  interefle  non  extendatur 

34  adf  aliud deillocemporeminandcompeicns»tf.n«e /ii» 
ffM dsqutrMeredJ.fnum tC,dt iurJetdi.  Ruin4^/.i404m.3. 
lib.J^StixAxoK/.i^x.num.ix.Gxxi\xn.dtfctft,ftr*nf,eMf.^6y 

num.'^%, RtmMdhxrtditdtts de Pertttu  7.  lunij  i634.r«r4W 
Reuerendtjftme  Dmtne  me$  Decdm , cJ-  dectf»  1 5.  num.  3.  co- 
ram Papa  Gregor.  XV. 

CefTat  pariter  exceptio  fnidluum  huius  tenmx  Cimatel- 
lx»fcilicetquoddebeantreduciadrationcm  fcuc.  trium  pro 
centenario  , quia  excefliuitas  non  tolliruc  ex  teflibos  pro 
iliisde  Amiciscxaminaiis,  vt  in  eorum  Summdru  num.  16. 
dum  didi  Tcftes  non  concludunt  de  tempore  venditionis»  & 
tmelx»red  de  anno  prxtctiio  1644.  im6  talis  cxcclTiuiias  cui- 
taturcxconfclTioneeiurilemmet  Tutoris  emanata  in  fuisii- 
berculis » qui  fuerunt  exhibiti  in  alia  poGcione  ex  quibus  ap- 
paret» frudusbuiustenutz  fuiHe  perceptos  ad  rationem— » 

35  quinque  cum  dimidio » fex  Ac  vitra » cui  f confeflioni  c(l  ma- 
gis flandum»  quam  TeAibus  contrariam  deponentibus»Bald. 
tnl^enerAliterin  \xff  ef.Ced.de  nen  numer.pecun.  Aymx«4/. 
i7i.4«w.to.  Rotaitfrr.  357.  ibi  Adden.m(w.7.coram  Papa 
Gregor.  XV.  maximAcum talis liquidatiofent. «quinque  pro 

35  quolibet  centenario inlixreat  przfumptioni  t luris, fecun- 
dum glolT.  in  Autb.perpetud,  Ced.  tU  SuerefAnQ,  EecUf.  Rota 
dec.^i^.  ttum.^.per.  5.  135.  mtm.  1 ^.fdr.6.dt*erf.Benemtn. 

fredsf  1 1 . i 64a  cerem  Reu.  P.  D.  mee  GhiJiUrte , prout 

nec  etiam  cft  attendendum  Inflnimenium  vendiubnisde^ 
annoi593.de  quo  tempore  fuerunt  laxati  tantum  in  fum- 
37  ma  (cmorum572.quiacumdciIlot  tempore  fuerit  Inita— » 
rranfadioimerMarcum  AmoniumTmorem»  Ac  illos  de 
CampagnonisoccaAone  fruduum  didi  prxdij  pro  quarta.^ 
p.irre  fruduom  anni  1595.  & I596.ad  effedum  rccedcndia 
lite  fuit  inrcr  eofdem  inita  dida  cranfadio»  per  quam  non  di- 

28  cittir  probatus  verus  v.i!or  t cum  in  tranfa^onibus partes 
tibi  inuicem  aliquid  de  ture  fuoremutere  foleant » /tg.i.jf.«Er 
trAS^AOJjrAn/mQtef  Ced.tedem^  ^uxtxeetf.^-^Sjtu.  io7.Surd. 
eoa/i/.  is  4.  num.  3 3.  Rota  dee.  311.  num.  14.  coram  Papa  Gie- 
gor.XV. 

Q^ad  cenfum  cum  Communitate  MafTad)  fcut.sooaad . 


debimm  Tutoris  fuemnr  potita  fcura  7oapfo  frudibus  ab 
eodem  Tutoiecxadis  , Ac  tamen  fune  demenda  fcuu  fe- 
ptuaginiaad  fauorcmTuiorisoccationc decrementi  mone- 
nctx  » quia  tales  fnidus  fuerunt  taxati  ad  rationem  iulio- 
rumdcccm  pro  quolibet  fcuro,  iuxra  formam  mooctzRo- 
nunx  , Ac  tamen  debent  c.axariiuxca  monetam  Marchix  , 
qu{  eA  iuliocumnoucm»  Ac  ticconflituant  tantum  fummam 
icuiorum63o. 

Orca  vero  vidum  , Ac  veflitum  Barbare  fuit  io  vliiraa 
decifionefub  33.1anuarij  1644«  determinata  quantitas  fcur. 
35.pro  quolibet  anno»  tamen  DominiccDtiienioteflc  buiuT- 
modi  alimenta  taxanda  ad  rationem  fcur.  50.  vntK  ab  anno 
1579.  vfque ad  annum  1584.  conflituunt  fummam  fcuto- 
rmn  300.  Quo  vetbad  alimenta  pupilli  ccnfuerunc  etiam—» 
i jdem  DD.  illa  cfTe  augenda  ad  fcuc.  60.  quolibet  anno » que 
ab  anno  1579.  vA{ue  ad  annum  1607.  confticuunt  fummam 
fcuc.  1 740,  Ac  ifta  intimul  coaceruaia  cum  alimentis  Barbane 
conflituunt  in  totum  fummam  fcutorum  3040.AC  in  hac  ma- 
teria f alimentorum  , vc  plurimum  quantitas  reducitur  ad  29 
arbitrium  iudicis»  L/in.  Ced.de  erddnxeinit.Li.vbi  fupdxdne, 
Alexan.c«ff/!i59.4«w.i.  Rotadrc.437.nMm.5.p4r.3.recrnr. 

Q^o  verb  ad  palatium  didum  fuit  non  efle  recedendum 
a decilis  » fed  tamen  apponendas  elk  ad  creditum  pupilli 
nfiones  nonnullarum  domuncularum»  quas  apparer  ex  It- 
rcuiiseiufdemTuiorisfuiflelocatas  » eundemqueperce- 
piffe  fcuta  7«.  pro  fex  annis  , Ac  tic  ad  rationem  fcutorum 
vndecim»Acba.6o.quoiibctanno»  cuminhac  materia  lo- 
cationisdomorumfufficiarfuinciil^aliquandolocat.is » Ac 
pentiones  perceptas  ad  effedum»  vc  locationes  f przfuman-  39 
lur  conrinuacx  » Ac  pentiones  percepix  annis  prxccdcoti- 
bus,  &rubfequeRtibus»  niti  contrarium  probetur  ad/<x.>( 
jundnm  per  fisUteemmtffum  yff.dt  ItiAt.  1 . /<g.  ttem  quentury 
quiimpleteyff.ieeAt.Surd.cen/.  291. num.  it.&/eqq.harzti. 
decif.  173.  njfw.  3.  4.  deetf.  307.  ni»w.  3.  ^ feqt{.  ce- 

rem  Reutrendtffimef^rieUen.  RemAnAreinteprAtiems  aa.  /m- 
nifi6q%.  cerAmReu.  P.  D.  meeCArdie .Vnde zb  Anno  1579. 
vrqiieadannum  iAo7.conflituunr  didam  fummam fcuto- 
rum  3 24.  ba.  80. 

Pr^didaomnia  refpiciunt  contenta  invltimadecitione 
in  bac  caufa  emanata « in  bac  autem  noua  prorotitieme  con- 
fidcraruncDomim*e(re  demenda  kuutqA.  a debito  Tuto- 
ris» ratione  quartx  partis  fruduum  przdi j Cimarcll;  pro  an- 
no iS9yc»m ex Summerte ijhrum ^ Amicit  num.  14. con- 
flet eandem  fummam  non  deuenilTe  ad  manus  f Tutoris  , 
fed  fuifle  conceflam  eirdcm  de  Compagnonis  emptoribus cft 
pado  in  inflrumcnto  venditionis  conuenco. 

Pretium  autem  didi  prxdijCimareUz  fuit  confliiucnm 
infeutis  14341. pro  qtio  pretio  de  annol39i.  fuit  ab  eodem 
Tutore  venditum  illis  de  Compagnonis » ex  qua  tamen  ordi- 
narunt Domime(Tcdctraheoda  fcura  1434.  ba.iaquia  es 
Summerie  eemndem  de  jimtcts  num.^.  apparet  idem  pretium 
fuifsc  flabiJicum  in  fcuris  monet;  Marchix»  quorum  t quod-  33 
libeccooflituiturin  mli)snouerotanmmmod6 monet;  Ro- 
monx»  VI  in  declaratione  fada  per  Rcuerendam  Cameram » 
^({nAtndecifbqB,  num.^.pAr.  i.  recent.  fecundum  quam—» 
taxam  pretium  didi  prxdij  renuntie  in  fcutis  11906.  90. 
cantum. 

Efl  etiam  detrahenda  alia  fammafeuc.  178.  ad  fauorem 
iflorumde  Amids  » quia  didum  przdium  Cimarellx  fuic 
per  Petitos  xfliinatum  ad  rationem  fcut.  128.  pro  qualibet 
falma  » vttnSummArteeerundemnMm.  iS.SccxUbctAUtAte 
emptorum  » Ac  ad  maiorem  viilitatempupOli  fuit  ptecium 
fblumm  ad  rationem  fcutorum  i|apro  qudibet falma— » • 
vtmeedem  A'Nww4r. miw.  5.  pretmmiibcraliter fuit au^m 
infcutis3Xo.quxad  rationem  quinque  pro  centenario  ab 
anno  1379. vfquead annum  i395.tcddunt  fema i7l.fapcr 
quo  augumeoto  caJcnlarinonpolTuntftudus  a TutotC—.» 
percepti  . Qaoadaliaicxpcnfas»  qux prxtendumur £a^ 
pro  famula  pupilli  , Ac  pro  p;digogo  cxiftimarwt  Domini 
nont^^'C‘^‘uhibmdasmcontideracionc  » quiaarccmi.^  33 
qualitate  aiimencandi  appdlacione  alimentorum,  veniunt 
etiam  feruitutes  , Ac  corumtfaIaria,vtinquitSurd.r^/.  34 
13I9.IIVW.  17.  Accxpenfxfludijgramroaticalis  » vtpotcrac 
edocere  didits  P;dagogus » Bart.  tn  /<f.  de  benu , ^ wmtfeltm 

num.i.ffule eArb^.edih.  hnp,c\.Rietin.in fmAprAS.& theeCy 
tr AQ.de tefiAmenr.ileff.q^.  ^./tem rrhquit  T utAimliert  nu.6. 
verf.AMAMtemtUeyVt  inmxg.trAQ.  tem.B.pAr.\.  Menocb.44 
ArbttrJtb.AXAf.i^o^num.yt,  My^in^ent.ixb/eru.  1 a.mrw.  3. 
verfitemque  [emptus  tn  fludie » Caf$an/i^  cen/uetud.  Burp* 
SteMsEnfAnsdepleJiceriUetx.  entreiensnebles , 3.4.  num.  3, 

feLmt- 
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cin/en.  cnf.tSt.nnm.^ 

imputatis  ieicur  fcoris  5760.  pro  fra^‘btisprxdij  Cotlis 
ab  anno  i^p.vfque  adannom  1643.  fcmis  14)41.  propre- 
tio  pnedijCimardte  fciiM  154H.  pro  fniftibuseiardem  pne- 
ditabannoi579.vIque  ad  annum  1596.  fcat.  410.  pro  fru- 
dibus przdi)  Burgi  ab  anno  1579.  vfqne  ad  annum  1607. 
fcur.  314. 80.  pro  pcnfionibus  nonnullarum  domuncularum 
(curii  630.  pro  cenfu  cum  Communitate  Madacci)  fecun- 
dum mcmetamMarchi*  ad  rationem  iulforumnouempro 
quolibet  Icuto , omnia  fimul  eonftituuDt  fummam  rcurorum 
)4oa).  80.  ex  quibus  tamen  cum  debeant  detrahi  fcut.  41 66. 
ba.  la  videlicet  feuta  300.  pro  prerio,&  frudibus  pi^dq  Bur- 
gi fcuta  70.  occafione  diminuiionismoncts  pro  ccnfucum 
Communitate MaiTaccij  feuta 300.  abannoij79.  vfqucad 
annum  1584.  pro  vidii  « deveOim  Barbarae  ad  rationeou.» 
fcut.  5a  qnoliberannofcut.  I740.proa)lmentis  pupilli  ab 
aniK»  i579,vfqueadannmn  1607.  ad  rationem  fcut.6o.«5uo- 
iibetannofcina  144.  pro  quarta  parte  fruduumpnediiCi- 
marellxfaita  1434.  ba.  10.  pro  decremento  przdiiCimarel- 
Is  fcara  178.  pro  pretio  liberaliter  audo  ab  emptoribus  eiuf- 
<km  pnedii  Cimardlx  fado  calcob , tam  crcdiiipupilli  ia..! 
dida  fumma  fcuionim  34013. 80. quam  crediti  Tutoris  ia^ 
prsdidartimmafcurorum4t66.ba.  10.  t^tix  debent  apponi 
ad  debitum  iBorum  dc  Fems  »corumcrcd«um  remanet  in_* 
fcut.  36857.70.  proquibus  erit  relaxandum  mandatum  con- 
tra hsrcdcs  Tucoris,  vcetiamfuitrefolimtmindidadrri/'. 
mt  emMH4tM  ftA  frttd${l4  dit  13.  Unnmn^  Mm  pru- 

tertt! . 

Et  ici  veraque  pane  informante,  &c. 

DttiJU  ifid  mtvtdt4in  hdc  edJem  C4*f4  f»h  iit  13.  /dnudrif 
1644.  rvruMrf dem  Rtucrtnitlfimt  P.  D.  Pdfien.  erttmfr. 
in  jIfftniUct . Plurti  itctfitntt  i»  hdt  C4»/4  emdndrunt 
etrdm  ktn.  mimtr,  Mtrlmo  , q»4  k^.btntwmntr  tutt  im^ 
tnju. 

R.  P.  D.  B I C H I O. 

Gerunden.  Capellanue. 

Lnnd  ao.  Mdrtif  1643. 

argvmentvm. 

Ecdefia  Parochialis » H alicui  bcncBcio  fuerit  mi- 
ta  in  illius  vacatione  » quando  requiratur con- 
curfus,  & quando  nullatenus  t&  alia  circa  hanc 
materiam.  Examinatus femeU  an fic iterum  exa- 
minandus • 


S y M M \A  R I r M, 

I Smtficudticuiy  qu4ni»tfivnit4  EccUfid  Pdrtcbidlii  , 
dqni  frinctfdlUtr  y t*nc  tMtlUnt  frnni/Hmt  rtqntru»f 
etntttrfus. 

a Bifu/ktMM  dliqiui , qnnd  fit  itgaUdJy  ii  fdtit  infii^cdt» 

tx  ctwrnnni  rtfnt4ti$nt . 

g C4f*U4xi4tqn4inmfitvmt4  P4rtch$4li  Eetltfid  , tx 
qu»  non  i^cedtar « 

4 StddfiemmPdrtekdUyqiiidnddfrmiittmry  mqnikattd- 

fiias  non  fit  mectfidrimt  ctncnrfmj . 

5 per ErTortmyVflddmditrtmcdattldmytdqftdfimtynm 

mmntdnt  fidtum . 

6 Pneficijptfftjffor  , qudttioquittfi  , vt  ineomdmtentd- 

nr  , fi  ttoffOddtuTy  qalfi  m til$as froHifiont  mtn  fmtt 
tuUiikuat  comearfuty  iam  efi  PdrochidU  , qa$i  /m/- 
ficide» 

7 Sontlitiam  PdrtehidU  , qudni»  tfitmiumMttrihttto^- 

fuo  , Ucit  mmflmt  tx  tms  yrmifiom  non  rtqnirdtur 
eoncarfus  , tdmtn  tfimceffdrinmtxdwtony&dffro’ 
kdttoOriinmq. 

8 ExommotusftmtlydrdffrtkdtMty^umio^ouidmefi  , 

tji  dmfimt  txdmsndnius . 

9 Exommottuftmoly  Itcltt  dmflmt  non  fittxdmindniai 

it  tnrt  cvMiiiiiii , txmtn ftttu  ofi/<c»ninm  Conattam 
T nientimmyqftmioqiodTitnr  nouiu  t$tmlnt . 
xo  Exdmonfroctitreitinty  qmdMio  taniUMr  ftrvidmton- 

itttonUy& 

la  Dtcif.incdofdC^^^nritonoBtmfUifCordMyMjnemor, 
Cdri.  Pdmfhil.  qao  Cdfm  lo^ur . 

15  Concnrfdjefi  it  formdcoUdttomjBtnefitij  Partchtdlij, 


tdmficnniam  Concil.  T rident,  qndm  confiituttontm 
^x.PtfPdfdy. 

14  Conci. Tnient. toqnentii  conenr/udi  Btntficid Poro- 

chioltd , non  loquitor  io  diimtotthas . 

15  Bentfcid  , quondo  hoktdnt  foUmcurdmdtlnoUmdni- 

moram . 

16  ddCoTdmdnimdnimdffrobdtnty  qnsndo  veniot monn- 

tenendas , nam.  1 7. 

18  Benefictam  tqatmdononefi deCdfitalOf  non  efi Cdfiendd 
foffe/fio  etas  Cdpitalorttor . 

DECISIO  CCCXLII. 

ADhuc  informantes  pro  Taucmer  foader econabanmt 
Capeltaniam  Maiorem , de  qua  agitur,  vti  habentem 
curamtnimarum  conferridcbuilTeprxuio  concurfu  , nec 
fuffragari  , qubdCapellania  fu  quarta  dignitas  poflPontifi- 
calem, (iucquiaialistnonprobatur,fiuc  quia  eriamin  di-  1 
gnitatibus  requiritur  concurius,  quando  illis  vnitacB  Paro- 
chiaiisrque  principaUcer,  Lapus  Abbas  tn  cdffidtatam  ira.3. 
verf.  fi  datem  Ecetefid  Cileztdtd  de  eleQ.  in  6.  Garz.dr  Innefi 
fdr.qxdf.ijutm.  1 9 3*  1 94*  Filliuc.4«.«ar4/JMS.3./r40.4 1 . 

ir»w.i44. 

Sed  Rota  iren^m  • cenfuit  fatis  probari  fimul  iundis  tefli-  ^ 
businaliacaufaformitercxaminatitinfirumentoanni  1605.  ^ 
& fide  plurium  Curialium , qu6d  Capcllania  maior  commu- 
niter dignitasreputatur,  quzcommunisrepuratiofafficic  , 
f quamuis  ncQue  nomen  fonet  in  dignitatem  , neque  Ca-  3 
pellanus  iurifdiwonem , aliadqucdigniutismyflchum  exer- 
ceat , vt  tradit  Innoc.i»  edf.  de  ma/td  nam.  6.  vtrf.feifivoco- 
rardrpr46#4.&ibid.Abb.ir«.ai.<^aa.  Gcmin.r«n/;ioi.ff.r. 
Patif.r»»»/.30.w».l./ri.4.  VociiT\Mfr^dt.hb.x.Cdf.  ij.nam. 
i9.verfi.Mec$nhoccd/ayLonbcrJerelftnef.ltb.i.qa.iiJta.iq. 
Barbof.de  Cdnon.&  Duntt.cdf.q.  nam.  1 o.  Rota  dea/.  29.0.3. 
fdr.i.dmerfuUe.^^^.nam.x.fdr.q. 

Qnbd  verbCapellanix  vniia  lit  Parochialis  rque  prlnci- 

palicernullibiapparct , t im6exdatisi0d'aMm«r.pre/erir<  3 
f^uionis  Erdmtfehfaknam.  t.co!]igitur,qu6dipfaEcciefia 
Coilegiaiaeft  Parocnialts,  & penes ipramCoIlcgiatamrefi- 
det  titttlua,  acius  principale  Parochialiratis , Capellaniz  au- 
tem Maioris  , (qux  in  eadem  Ecclefia  non  cft  prima  , fed 
quarta  dignica^oB  Abbatialcm ) adhaeret , annexumque^ 
eB  exercitium  Corx  adualis  animarum  ,dumquc  illud  t bs-  4 
bet  ex  fui  inflirutione , vel  ex  Raiuto  Ecclcfic , aut  confacto* 
dinefemptrccfratneceflfiiasconcurfus  , vt  declarat  idem^ 
Lapus  A bbas  in  exddaer/o  dUe^dto cop.  fidtatam  nam.  3.  ver/, 
nam  cam  vnd  Eeelefid  dtoUOion.  in  6.  relata  i Modetn.  Ale- 
tandtinosnfrdx.hobensUonear/^dlad.l.dab.i.nam.iq.Cz- 
^Top9l.oper.mordJ-t9ni.t.trdn.\i.ds/p.'^fan£l.  a.  j.5. nam.6, 

(Ty.  frdteroiUzdtoJ  in  procedenti  deci/.  3.4014  nectfiitds. 

NonobBar  , qu6d  Capelianiafucricplutiescollataper 
coocurfum  , quia  potuit  id  fieri  f cx  abundanti  , vel  per  y 
errorem}  kauieiind^,  nec  quafi  poBelTio  conferendi  per 
concurfum  fuerit  Epifcopoquzfita  , vt  in  proximis  cermi- 
nis  ^ther. de rebenefJib.i.  4*4/. 3 1. »001.38.  &/eqq.  Sc  fut- 
ficit  dubium efTe , an  concurfus Bc  neceffarius, vt  imerim...» 
maoutenendus  fit  Francefeh  anterior  pofieflor,  t quia  non  6 
cB  a poffefllone  amouendus , donec  euidenter conBet , nos 
verfariincafu  dccrcti  irritantis,  ideBCoocili)Trident./e^ 

24  Jlf  rr/in»4‘4p.  1 8.  vt  fuii  firmarum  #»  dec.  1 34.00»». 
cordmben.mem.Ceccino , & comprobet  vttimddtci/»dyb,& 

^"^Sonobftat  , qo&dexeodemConcilioTridwt/nore^*- 
raittrfaitem  examen  , & approbatio  Epifeopifupertuto-  7 
neiiate  Francefeh  ad  exercendam  curam  animatum , iSt  pro- 
cedere dcbuifset  collatior>em  , quamuis  idem  Francefeh 
feidet  alias  examinacos,6c  approbatus  ad  alteram  Paiwhia- 

Icm  , ntAixltKQUinCdUiarstdndBeneficudeOrHilloti^ 

O^okettl^i"^  cor  em  bon.  aoem.  Cerd.  Hieronymo  Pemplrnto 
Pdtruo  sMtfl^D.N.rnnHtwtq  X.  celata  per  Garr.  de  benef 
pdr.6,Cdp.ijram,xb6.  1 . 

Quia  non  negatur  , qubd  licet  7<leitwcommantfemeI  8 
cxMnin.ius  , &approbarusnonfitampliiiscximinandot, 
n^.Mctfimmdi Caputaq.  dKif.  )70.  fitr.  a. 
GoniaI././Kr  m- 

fiierit  notio  iaie  condliari . t .rcenfionc  m atcc.  9 

rumqiiztitutnoous titulos iuatafwi/.OUratl.  it.quod  in-. 

pn  tiAo  requitur  Scraph.W.f  1/.  1 5 »5'  '.**■  * • Gonaal. 
n.m.S».  Batbof.  fpi/cq«..Wi*.6a  .«i».  «9.  Campa- 

niUaicrfJ,r.Cmnjrmir.^.  «p.  3./«*  mrn.  8.  quid  tamen  in 
•f  coria  non  fctuaior , (cd  fuflicit  fuifle  femcl  apptobanm^rt  i. 
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tcAaturGonzil&Birbof.mox  allegati  > ouos  refertMo- 
dern.  Alexand.  infrMxihMiend.  ctncwf.  frgUd.  3.  tbtb.l,  fm. 
26.  nec  pariter  negatur  , qu6d  examen  debeat  prc> 
11  c^ere, quando  t ve!  iniiingimrpcrvltm  conditionis  , vt 
quiacoUaiio  ricraciendaabexecutore  vigore  mandati  dc^ 
1 a prouidendo  in  forma  dignum , t in  quibus  renninis  emana- 
inCAlxiuriiau  Cfrdm 

lf9».mtm.C4rd.Httr*nym«PMmfiltti$»,ve[c^  de  forma  ipdus 

1 3 t collationis,  prout  eft  cencurfus  in  cdlatlone  Parocbialium 

vigoreConciliiTridcntini,  ^ ConAituiionis  32.Pij  V.fao. 
mcm.  vc  notat  rarif.  de  refigiutJth.Z.  itMm.Z6» 

Sed  cafui  noAro  non  applicatur  difpoCtio  Condlij,  quia^ 

14  f non  loquitur  dedignitatibus  ,Garz.  deiftnefic.pAr.^.  aif.7. 

C^tope^4fer.m4r4^.tom^^Jr4^.  1 3. 

7.  iiv fia.  Ciimque Capellania habeat folum 
excrcitimn  curaaduaiis,  & periculum  c0ei  in  morstcoquod 
ij  Ordinarias  prxtendcns  collationem  fpcdlarc  adfe,  nonau- 
lemadAbbatem  , quicontulitFran^ch  moliebatur  proui- 
fiemem  alterius  in  pratiudicium  ipfius  Fraocefeh , vc  apparet 
ex  quo  edidla  pro  habendo  concurfu  Aatim  die  fequenti  pu> 
blicaiiir,  contulit  CapellaniamTaucmer,  Acrecurautt  ad- 
minere  Francefeb  ad  examen , vifum  fuit  E^minis  , qu6d 
Francefeb,  qui  alias  approbatas  fuit  ad  airam  animarum  ve- 
niatinhocfuinmarijnimo  poncflbrioexcurandus«  t Apro- 
erauic  ad  apprehenrionem  po(Tc(Tionis  in  vim  collacioms  ft- 
i fa^2  ab  Abbate,  ad  cradit.Felln.  in  cnp.  q»eniMm  frtquemer 
/nb  nnm.7.  ver/.  fimUttery  vt  Ut.mnc9nttfi.  poft  Anchar.  cet^. 

Menoch. ded4tfi/e.rtmfd.^.  nnm.^9. icaut  fum- 
17  ci.it  , tqti6dexamenfubrequatur,  viinproximisterminis 
fuiflcdeciUunin  Sacra  Congregatione  Concilii,  6c  in  Rota 
tradit  PitiLdfrt^gndi.ltb.j.  qunfi.^.mim.io.^  it. 
Obicc^uraveco  , qubd  poCTc^o  non  fuerit  capitulariecr 
i$  cipta,  tolliturex  dedudisin  vltimadecifione,  t prxfcrtim 
quia  tantum  abcA,  qu6d  probetur  Dignitas  hxc  effe  de 
pituio,  quod  imo  ex  inflrumento  adeptx  poOclTionis , tam_> 
per  Francefeb , quam  per  aducrfariitm  condat  illis  afligna- 
luin  quidem  fuilTe  locum  in  Choro,  qui  aduscommuniscA 
omnibus  in  illa  EcclefiaBencficiatis,  non  aurem  in  Capitu- 
lo, Sc  regulariter  dignitates  non  ftint  dc  Capitulo  ,Gcmin.  in 
C4f.vUm.mim.6.  depr4bend,tn  6.  Dec.in  C4p.  t4m  te  num,  14. 
de  re/cnpt.  Abb.  mc4p,dtleQi 4ntemm.  i.virf.  ndulAmplttu 
dicttar de  mdur.  & Lotther.  di rt benefic.  iib.  t.p4rr. 1 5. 

«ranv.18. 

Et  ita  deciAim  viraquc  parte  informante. 

IdUmcenfuit  f»k  die  zy,/4nH4rij  1644.  Cir4m  bm*m*mtr. 
Btchtitefi/MpTAdiCi/.  326. 

R.  P.  D.  B I C H I O. 

Caferrana  PenGontt. 

Ventrii  31.  Aidrtij  164J. 
ARGVMENTVM. 

ConAitutio  Em.  mcni.  Vrbani  VIII.  in  nou.  Bullari 
conlHt.  20.  inter  dus  Condic,  tom.  4..  reuocacoha 
facultatum  transferendi  penfioncs  ,qux  medieta- 
tem fniduumbcnelicij  excedunt,  cd  intclligcn- 
da  1 vt  talis  cxccflus  (it  probandus  per  titularem , 
ciimidfit  r^Iarc  in  agente  ad  nullitatcm  pen- 
Honispurc  rcfcruatc , & ad  efferum , vt  probe- 
tur talis  cxcedus  , probatio  debet  eflc  tempore 
dcccnnij  aliis  non  releuat  . In  deducendo  valo- 
rebeneddj,  quscxpcnfxnon admittantur. 

SS^MMAKIVM, 

1 PenB9Kestr4njferendif4CiUt4sn»nintr4t  f qiuudeftn- 
fimet  excedunt  medietAtem  fmClnHm  benefic^  gr4- 
mti . 

a Fruwuntivdwydeq^etempire  iftimandtu  venixt, 
l tnT efitbnt  tndtfinitA  lecutit  n»n  nquipilUt  vniutrfAi, 

4 TeftesdepeaentejinitneTttdtclArdnturAbAlifs  teftib%t 
tnfptcu  depentnti%$ . 

j Frumentum  n«n  efl  verifimile , 411^  tnntum  vnlist  tm- 
Hrtmeffit^  qunntnm  nlqttemperibnt, 

6 4d  Frebnndnm  verum  vulortm  rtddauum  requiritur  » 
quod  tefiet  deponunt  de  tempure/Ucenn^ . 

7 Cmfittutte  f^rb^t  yjJI.moderutoriAfucultAtum  trnnt^ 
Jerendt  pen fanet  , in  iilsut  termmit  ^uer  fit  pn- 


bundut  vulir  reddituum  beite/icij,  fuptr  quo  fuit  mi 
pofit4  penfio . 

9 Muteriuuonpotefidicivere^  & proprie  obmnmUy  fi  in, 

cludut  pure , & prine ipuUter  iuj  duntu . 

10  Jurtqiu4j  (ito,  ^commodo,  vtqfiufrtunripofiit  ,qu4pro- 

but tones  requiruntur . 

XI  FrouifionemNuneij  Hifpuniurumimpuinus,  exquobe^ 
nepeiumexcedut  \q.feut4,  debet  pAiurevuloruex- 
cejfum  per  decem  stnnot , 

X a procedit , etiumfi impuinutie  includut  ius  dunrit. 

1 3 fenfiomspusium  im^nuns , ex  cupite  vuleru  benehij, 

pi^ure  tenetur  vulortm  per  decennium. 

14  Deci/.  1 3P.  num.7.  &/eqq.  pur.y  recent.  in  ^ibus  termi- 

mtl^uMur,&num.iy, 

16  LiquidutiovulorU plurimum  pendet  uburbario  Judicis 

1 7 Frobutio  exuQm  requiritur  ,fi  uiutur  ud  efieOum  teiuU 

devulere. 

18  Frobutioleuiorfufficit , fi  ujuturud  efieJlum  unttuUun- 

du  ,ftu  reducende  penfionu , d*  trum.  1 9. 

20  Cenfhtuti»  yrbunt  VIll.  moderutoriu  indultorum  con- 
ferendi ptnfiones  fuit decluruxu,  quod  udeffenumdi- 
tnofcendiexceffum,  uttendendum  fit  tempus  trunslu- 
tioms,t^num.2i, 

22  Probutioprttq,firefiriniereturud  tempus contruJius  , 
quuleubfurdum /exteretur . 

33  SeneficqvuUr confiisutturexredditibus decenni) . 

34  Beneficii  vuUr,  qumtdo  probundms  efl  pro  iufitficutUne 

cluufuiu , dummodo  remuneustt  centum  proBeOoro  » 
un  requiretur  veler  decennq . 

33  de  f^ulore  beneficii probundo,  quundo  ngitur  ud  effeiJum 
fubfimends  pruttum  re/eruutienisptnfienis,  tunc  nete 
re^iriturprobutio  decennulis . 
a6  PrudiCutionuenui/pfQutudEpifcopum. 

37  Epifcopuiteneturprudscurtperje  , vel  per  ulium  , tu~ 

men  expenfis fuis . 

38  Expenfu  volunturiu, non  debent  in culculum  referri. 

39  Expenfepro/ulurioOriunifiunenfunt  ponende  ud  di- 

minuendum  vulortm  beneficii  , riiaii  fmt  velunturiu 
fuit  em  re/pedu  quunututts . 

30  ExpenfuceruCundeleru  , est  fint ponende  in  confiituen- 

dovulort  Epifeoputus. 

3 1 Expen/u  incerte,  & vuriubiles  nonjunt ponende  ud  cen- 

fiituendum  verum  vulorem  benefici) . 

33  Penfimuri)  pro  rutu,  concurrere  debent  ud  nectjfurius 
smpenfus  repurutionnm , 

33  Purtitufquunoniu/hficusiturnottuttenduntur, 

34  Cen/enfustrunslutionipenfionis  quid  importet  , & nu- 

wer.33. 

36  Penfionistrunslutio,  quundo  tfi  vulidefuJlu,  debet ut- 
tendi. 

DECISIO  CCCXLIIL 

PEnGonisannux  fcutorum  5oo.adfuifauoremaatbori- 
cate  Apoftolica  referuarx  foper  fruidibusMcnfxEpi- 
tcopalisCafertxclar.  mem.  Antonius  Card.  Sandacrudus  , 
prxuia  calTatidne  lotius  ratam  fcuc.  300.  vigore  facultatis 
transferendi  traftulicin  aliquos  ex  fuisfamiUaribus.Conrra 
quos  Reucrendifs.  Epifeopus  Caferumus  committi mtluca-- 
raoiccaufamnuUitaris  traslationis.  Ac  difpmato  hodie  du- 
bio, an  translatio  fabAincarur,  fubOmeri  refolutum  fuit . 

Vmcum  enim  obiedum  per  informantes  pro  D.  ^ifeopo 
cdadumexConAirutionc  feLrecor.  Vrbani  VIII.  in  ordine 
30.  inter  impred  Bullar.  tom.4.  reuocatoria  facuiratunw 
trasferendi  penGones  , qttz  medietatem  fruduum  bcoeG- 
ct)  granati  excedunt , non  applicatur,  quia  talis  cxccflus  non 
probatur , & probandus  | cA  ab  Epifcopo,  prout  mandat  ea-  x 
dem  Con  A initio  inyt.  verf  fir  in/uper , Ac  regulare  cAc  in^ 
agente  ad  nullitatcm  pecfionispucircferuatxex  capite^ 
cxccAus,  dixit  VurH.de  refignJtb.6.quefi.2.  iraai.dA.Capuraq. 
dec.iot.pur.2.  KoiMc.$  1 i.num.q.pur.qjrecentJec.67iJru.q. 
coram  bon.  mem.  Buratr.t^ix  Tudertmu  penfitms  u.Unti 
2 6 17.  eorum  rteol.  mem.  Curd.  Fukritto  f^trofpto,  que  tfimter 
mprtfi.  upnd  Modem.de munuten.dec.'^oy  num.$. 

DidaGqitidemtcAium  , quibus  D.  EpifcopittaixaseA 
probare  frudus  Menfx  Epifcopalis  vixaiceodereaddoca- 
tos  annuos  1700.  eorumquem^iccaicm  ab  oneribus  , Ac 
alijspenGonibus  vitra  rraslatas  {fcfitpervigeon^btisabforbe- 
tinonirleuant  . Primd,  quiacumuiosfnimenti^lnqaofe- 
conGAunt  redditus  menfx  appretiant  ad  valorem  curren- 
tem de  tempore  meflis  , t qui  non  debet  attendi  cam  vilior  3 

efle 


l 


Tomi  II.  Partis  ] 

'cffefolMt,  fcdinfpicitindaieft  communis  valor  tci^oris  , 
falicm  mcdij , »t  notam  Dodtorcs  $h  t.frttU  rtrumyff.4d  Ut. 
fdfui.  ETeobar.  csf, 17.  ai.  Coeruto/. 

68.  mm.6,  Afftidk.dff.316.  ff».  i j.  & in  terminis  pen- 
fionisfirmauit  RoiAiiiFsrmM»dffH/ums  ij.  Atdif  i64vc»> 
ram  me  t^.tn  quinte  nrticule . Et  parum  refer^  qu6d  iidenu*s 

3 feuaiijtcftes  infra  deponam  t indefiniti  de  valore  trumen> 
ti  in  eadem  fumma  computato  anno  ferti!» , cnm  ftcriil,  auia 

^ hxc  indefinita  locutio  in  teftibus  non  xquipollet  vniiierfali , 
SerapKin.dfCi/.8p|.miiv.aa.ButatLdff.l75.miav.i7uffr.63l. 
irujM.  1 1.  Surd.c«r//.35  a.  enm.  2t.Sc  declarator  i reflibui  de- 

4 ponentibus  in  fpede  f de  valore  frumenti  tempore  mefTis  , 

Ccfar.de  Graildrr.8.  am».  la  tU  &frefr.  Soccjun. 

cenfU.  69.  nuM.16.  Uit.u  aiijqoe  relati  ab  Addeiuad  Buratt.df> 
C1/.430.  AM«.4.prxrenin)quiamoerifimilc  admodum  eft  , 

j qu6d  eodem  pretio  frumentum  v^icrit  f tempore  mcdit , 
Sc  alijs  temporibus,  Sc  contrarium  apparet  ex  aneftationibus 
datis  tn  SummATte  trAffjUunrUnm  ■».  7.  & 8.  eft  autem  boc 
iTu^ni  momenti  , quia  redditus  frumenti  iuxta  ledkuram 
ceftjom  , Sc  iutium  pro  Epifeopo  exbibitonim  excedit  tu> 
mulos  1 100. 

Secundd , quia  deponunt  de  redditibus  quinque , vel  fex 
annorum,  cum  tamen  ad  docendum  dc  verovalore  requi* 

6 ratur  probatio  reddituum  interi  decenni),  quia  facile  po> 

teft  conttngere,  qubdbreniori  tempore  omnes  anni  fuerint, 
aut  fterilcf,  aut  fertiles,  pr^t  requirinu’,  quando  valor  dedu* 
citurimpugnatiu^  ad  eratiam  alterius  ob  non  expreffionem 
veri  v^oris , AcchilL  Me.2./»fer  retM  vdiere , Sarnen. /ufer 
4Adem  ret.quAfi.  vU.  Puv4eci/.^7^ mam.  3.  cerr,  Rot. 

dicif.  1 8y . nuwe.^  fnr.  i . & eUe:  X 6 17.  fAr.  3 . dtntrf.  & io  ali  j t 
relatis  per  Garz.  de  henef.  ftr.y.  enf,  3.  mt.  aa8.  <7fe^.  v/tfte 
Adnum.2^9. 

7 Namctiamin  terminis Confticutionis  f Vrbonx,  dc^ 
qua  agicur,deducitur  valocimpu^aiiud  ad  gratiam  transla- 
tioni^ & quamois  hax  impugnatio,  quia  indudic  zqud  prin- 

9 cipalirer  f ius  dantis,  non  fit  pur£,&  proprii  obicdiua,  Caf- 
fad.ir<i/.x  de  txceft.  Rot.  deci/.  i.de/eq.^ff.  & fruQ.  tn  mv. 
decif.  1 8.  de  exetft.in  nntiq.  1/.2 1.  num.  $.  >a  cerr.  fapit 

tamen  aliquo  roodoobic^um,  & propter  odibihtateroma- 
9 ceti(,quipp;i'tcndentis  f principaliter  ad  anniillandam  crant> 
lationem  penfionis,  ac  priuanduintraslararios  eius  commo- 
do, & iiire  quefito  reguletur  quoad  probationes  fere  ad  in- 
io ftar  t veri  oUe^s,  licc  t non  ita  reguletur  quo  ad  obferuan- 
imjiyCAf.i.&CAf.vteircAdeeUn.iHS.  vc  bend diftinguic 
\.atihcc.dereb€ntficJib.2.^4fi.q2. mm.^&7.  tunSenu,  ai. 
Kora  decif. num.  j.&x.  ftqq.  coram  fandk.mem.Gregor. 
X V.  A;  ib»  Aciden.ffiuM.  1 8.  faci  t Sarnen.  in  Ret.  de  Inftrm.  qu. 
36./»^««».  I.  obquam  rationem  in  fimiliimpugnanspro- 
uifioocmNuntiiHifpaaiamm  » ex  quo  beneficiura  excede- 
11  bacfcuca  14.  deoct  f probare  excellum  valoris  per  decem...» 
annos , vt  ftiic  decifum  in  AiAterken.  CamIU  m.  /unij  1 59S. 
cerAtn  ben.  mem.  Oreme  reUts  fer  GnrxM  bene at.  5 . CAf.  3 . 
num.  156.  fcquendo  fupracicatam  decif,  2,  AcdiiU.de  valorc , 
Xa  quchabetlocumetiamfiimpugoatioincludattiusdamis  , 
vc  ponderauit  Rot.  m Fereliuun.  PrimiceriAtus  ii.  Mnij 
1590.  cernm  ben.  memer.  Cemitule  , qux  eft  inter  eius  im- 
preffosdre.  ii6.imm,^.&6.  & in  pundo  impugnanrisgra- 
X3  tiampenfionisexcapite  valorisbenefid),  f (icatur 
probare  valorem  per  decennium,  fuitrefponfumio/4«p»- 
Unem.  P en  (Unii  de  CnrcAr.  a a.  /unif  1 1 79.  cernm  ben.  memer. 
^N^«,quamfequi(urLotther.df re  benefjib.i.  tpt.q^.fub 
num.2%.&mm.x\.^ltb.^.qu.20.  num. 9y&9b. 

■4  Neque  obftac^fi/.l59.ffiM*.7.  C^/eq^tvbiimpugnaba- 
^ cur  gratia  ex  capite  vai^is , Sc  Rota  admifitiliiusproba- 
tiouem^  aliquot  annos  fnr.  yrecent.  quia  caf \u  iUiut  ded- 
ftonis  eft  longe  diuerfas,  nam  vc  pacet  num.  8.  d*  t x »*bi , non 
13  impugnabaturpenfio,  f fcd  agebatur  ad  refciflionem  con- 
tradas permutationis  ad  effedu^oe  ador  cogeretur  folue- 
te  dc  fuo  oneca  benefici),  vndd  cum  cradarce  de  damno  eui- 
taado  ,non  mirum  fi  probationi  valoc is abquot  foldm  anno- 

16  ruRjacqoieuitiudicantisacbitrinm,  t^^uoplucimum pen- 
det h^Uid^iovalori$,LottUu6dJi<'.3.4a^.ao.  »11.91.  aliique 

^ Adden.ad  Buracc.drc.583./M^»«iis.ax  Prout  neque 
mttitdec^.in^iqittn.  PtnfUnis  \9,Decembru  i6o8.r#r4i« 

9unJi^.CnrdinAULAMCtlUttey<irdecif.^%o.nim.t.fnr.xM- 

ctf  i6j.  num.jx.  p^.  7.  recent.  in  quibus  fequendo  diftindio- 
nein  Vai.deci/.  H,  Ijb.  t,j»c9rr.  didum  fuit  requiriexadio- 

17  «mprobationcnifiagatutadcffcdumrcguLct  devaloce, 

fuaiccrc  vcr6  Icuiorcra  0 ad  eJfcdum  annuUand* , fcu  redu- 

ccn4l*pcnGoniS,qu.anonide6exc]uditur,  quinctiam  fc- 
Jiccif.Rtnitt.Piirt./X.Ttm.lI. 


[X.  Recentiomm.  49 

eundo  cafu  probatio  educi  debeat  ei  redditibus  decenni) , in 
quo  t articulo  vterquccafus^uipaiatur  ex  fupra  allegatis,  18 
VI  in  ftmili  ad  eandem  diftindiooemrefpondit  Lottbet.  Wr  re 
bcnefieJtb.2.  quAfi.q%.  num.  38. 3 X.  Prccerquo J Hd  jcciflo- 
nes  omni  cafu  requirunt  probationes  exadiores , G contrai 
probantem vr^cpropiiaconfcnio,  quchicrefulcatex  ar- 
ticolisdacisabEpifcopo  pro  conGciendo  proceGu  conGfto- 
riali,  Sc  vfu,  ac  produdione  t eiufdem  procefliis  continentis  19 
probationem  redditus  annui  fcuiocum  bis  mille,  ad  tradita..* 
^ciSa\ycJnl.cemfArAti«nttmtm.\%.C»dMlid.  tnflrum.  Puc. 
dfe^%6.num.2.Ub.2.incerr. 

Tandem  non  obftat  , qu6d  ex  declaratione  eiufdem  fan. 
mem. Vrbani  VIII.  ad  dignofccodnm  excuGiim,  t attenden-  20 
dum  Gt  tempus  trans)aiioni$,quam  declarationem  fccutafuic 
Rota  1» CaMrnAV».  Penjients  l.A/^2643.  f«r4W^H.  Ai>. 
mee  Afy4r,quia  ftanie  Gmnt,qu6d  infpiciacur  valor  tempore 
translationis,  Sc  probatio  valorisdcfumaiur  ex  decennio  an- 
tecedenti , vt  t in  proximis  terminis  refpondic  Ror.  ai 

nnm.\^.}(Ar.2.diuer(.&decif.  815.  »»in.3.  fAr.q.  vbi  dicit  ra- 
tionem , quia  /3  probatio  preti)  rcftriogercturtad  tempus  aa 
contradus , fcquerct  ur  pretium  ex  momento  temporis  con- 
ftiroicum  contradus  momento  perficiatur  ,qu6d  eft  contra 
text.iff  i.fretiA  rerumtffutd  i,  Fnlcid.  Sc  ibi  notata  per  Bartol. 
^.nennuiUnam.  3.  Alex.»»».  10.  Aret. in CAf.  cum cau(a  hu.x. 
de  ufiik.  AfBid.  dectf.  3 1 6.  mi»f.  6.  £i  ide6  in  CAdem  CAmeri- 
nen.Penfienii  1 a.  4/4»,  d*  7. 1641.  cerxm  D.  mee  ReyAt , 
confticutusfuicvaIorbenefici)exreddiubus  decennn,  qu^ 
f etiam  feruatum  fuit  in  Altum.  Ptnftenis  eerAmtmmtn-  13 
ti/s.D.Cnrdtn.  HUT«rymey‘ereffUimtTtff.fAr.^.recent.  dec. 
544./iii^«ifW.3.quicquid  fit,  quando  valor  probandus  eft  pro 
ludificatione  daufulx,  dummod6  remaneant  centum  pro 
RedoreappoGtx  in  referuationetpcnGonis,quocafu,an  14 
requiratur  valor  decenni),  Rota  referuauit  particulariter  vi- 
dendum i»  «fer.  29\.fub  num.-^.^AT.  i.  dmrrf.  nec  voluit  ded> 
dere  in  Perufinn  Penjienis  14.  Mmy  1 644.  r*r4S  R.P.D.  mee 
Ker«/)»fe,  veiquandoagiturde  t pfobAudo  valoreadefic-  25 
dum  liibftinendigratiam  refeniationis  penGonis;  tunc  enim 
nonrequiiimrptobatiodecennalis,  ex  aUegatisperLotth. 
derebeneficMb.  i.qurjl.  20.  num.  64.  Roca<fer.  159. mr».  15. 
pAT.  j.  rtcenr. 

Tertiboonreleuamdidaieftiam  , quia  inter  onera,  & 
expeofas,  quibus  aftirmantaGocberimediecaccm  fniduum 
plures  rcceofenc  ,qux  in  calculum  non  fum  referende  »qoa- 
rum  t prima  eft  annua  przflaik)  fcuc.  40.  pro  ftipendio  Prx-  aft 
dicatoris , cum  enim  pr^dicationis  munus  fpedee  ad  Epifeo- 
pum , vt  )at8  firmat  Rotaden/.a3^  num.  i.  &/eqq.pAr.6.  re- 
(tnt.  ipfc  illud , vel  per  fe , vel  per  alium  expen  Gs , tamen  fnis 
non autejp  t penfionarium  implere  debet, Garz. <»4ddjf7.  27 
pAT.j.  CAp.^Jtum.  1 69.  Addcn.ad  fand.m#m.Greg.XV.irr»/. 
tqy.fub  num.i2.verfJimeeJly  Koitdecif.i^9fubHu.\9.verf. 
nenUfiAnt enerApAT.  i.refenr.drfi/.4i8.  »iif».6.fer4»s^. 
mm.BurAttei&tnRsmMd penjUnu ib.AiAq  \b\9.c9r4m 
benMemJUerlme . 

Demenda  item  eft  partita  fcutorum  100.  annuorum  pto 
falaiiofadorisjGueexadoris , quiaconnumeraiurtiotcr  28 
impenfas  voluntarias , qux  non  debent  in  calculum  refeni  , 
vt  m his  terminis  cenfuic  Roc.coram  boamem.Caualer.der. 

in  FirmAns  Penfienu  1 2.4/4y  iS^ixerAm  me, 

Sc  tradit  Addcn.ad  Greg JC  V.44ier.  245  ./ub  num.  1 2.inff.med, 
ver/ic,  tAdem  ttuum  r At  tene . Quapropter  demenda  etiam  eft 
impenfat  fcutorum  quadraginta  ^ro  falarioOrganlftzper  29 
totumannum  , quia  eft  voluntaria  faltemrerpedu  quanti- 
tatis , vt  dixit  Rota  indUln  RemenA  PtnfunitetrAmben. 
memjiierltney  $.  minufqueveluntAne  dicitur  dc^ 

expcnfaCcrxCandelora,  tquccxaductfo  taxatur  in  fcu-  30 
cis  annuis  45. 

Aliaquc^ue  fcuca  centum  alia  fcuta  annua  5o.pro  im- 

penGs  reparationisEcdefix , & dotnorum  menfx  Epifeopa- 
lis,  Ac  Aipdlcdkilis  faerx  non  (unt  calculanda , f quia  non  mi-  3 1 
nuuntfru^umcum  Gncimpenr^ioceft4,acvariabiles,Garz. 
de^e/.i»4ddffwcd/4r.3.r.7J».i75*&ad  neceffatiastepara- 
iionumimpcnfaspcnGonan')proratatconcurreredebeani»  32 
Rota  dectf. 1 3 ^tm.20.pAr.tJrecjlec.qblS.n»m.  lycrrAm  ben. 
memJiuTAtt.^  tn  tLRemAnA  Pmjtemt , ver/. nec  tneettn . 

Partita  fcutorum  annuorum  3 o.pro  iorercGe  pecuniarum, 
qaxrccipiuncur  mutuandxColonis  f uollatcnosiuflifica-  33 
tur  . AccandeminteroncraEcdcfix  noneftrcccnfenda..^ 
ratapenfiooisfcutorum  aoo.  qux  afscritur  rcmanGfsc  pe- 
nes Ordinalem  transferentem  ciitnfolum  tercematraAu- 
lcric>&pcnGQclie(fcut.3oo.Q^ia  &G  tantum tcrccomm 
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foertnc  irAnsUnexecmor , tamen  translationi  deputatas  in- 
tc^m  pcnlionem  fcatomm  5oade  vdantate  Cardinalis 
cafuu/t>  per  quamcafutioneni  ex  twicextinda  hiit  penfio 
etiam,  quo  ad  ratam  non  traslacam , quicquid  dicendam^ 

34  eDtet,fiCardina!isconrenG(iKC  f carsaiioni,vteadcm  om> 

ninbqoantitas  ad  faaorem  trantlacanaru  referuaretur,  dc 
nonalrrer,  vrperGabr.rMr/.  tSx.mnit.  Nec 

dubitari  poteft  ,quin  deconfeolu  Cardinalis  calaaripotoeric 

35  etiam  t quantitas  non  trasiata , Qx%.deftn/mi.fittip,  99>/a^ 

tmm.S.  DeIiopJpn.e»ay7/.a7.^iii.i.Lotrherui«iv^</./4a.i. 
(fae/7.4a.  MNM.4a.  & 43.  Rota  mas.  6.  parr.a. 

rtttntfpr. 

Quibus  partilis  demMlsdcalcnlo  onerom  , tccxpenfa. 
rum  non  probatur , quM  pcnfiones  rraslaor  excedant  me- 
dietatem fnidhium,  qaamuis  valor  Ecclefic  coDRiiuevetur 
Inannuisdacatis  iToo.vrpars^uerTaexporuit  io  articulis, 
quitameniton  probant  in  pneiudicium  traslacarioram^  , 
prout  nec  teResdefuper  examinaiiex  rationibus  fapra  de- 
duftts  . Vnddcum  non  applicetur  ConRirutio  Vrbana..^» , 

36  & conflet  de  facultate  t transferendi,  eiufque  forma  fer- 

uata  fuerit  in  ioflmmentorran^iionis,  viiquc  tenet  rrasla- 
lio  Rota  m ftnjimu  r«r«(MS  hm.mim.Cttrd.F^rtti» 

yer»/ft9imfrtj[s4fiidAfitrrht/.fdr.i.M.  555.  6:  iaccdsdr- 

rtfttttmr. 

£t  ici  deciTum  vtraqae  pane  informante . 

R.  P.  D.  B 1 C H I O. 

Parrarn.  Pentlonis . 

Vtiuris  at.  jifrilU  1645. 
ARGVMEnTVM. 
PenTionarlus , vt  probet  (c  efle  in  quafl  poil^one 
cxiRcndiPentionem  * debet  probare  rcalitcr  ipfi 
fume  fauam  folutionem  , & non  pec  modum 
R^m  , veluti  per  confelGonem  de  recepto,  & 
hoc  quantumuls  interuenerit  pecunia  »&iUa  de- 
feruicpromonftrai  quia  tunc  id  non  relcuac . 

S  KMMjiAJKM. 

I PtnJtoUMrms  , vt  dietumr  ejfijtert  $m  48^ 

nt  fxiifndt  ftvfiMim  , efi  frtkMids  t/«(iuiUtt  /*- 
Inti» . 

> txiitndiffnfimmntn  frt^uT  ftrtm* 

jtffifnm  4*  rtceft§ . 

3 SM»ti0yqn*nd»d$e4nirf4Qsfirm$d»mcwftfi9niSifir 

(^9.  p 

4 Xrrr/»/4  tx «pp«r#«r, fuid fturittcnJi^HuUii» 
Gmi»4tt» , tpuind»  xthl  cftrtnrr , mnw.4. 

5 ytrk4ftAffq»tntutdicUr4mtfrt(tdgntU, 

6 JtMM  mtlliitfr fttundMm  termm*t  diffpfirtntit . 

7 f^frkd,  babuitbic  in  pr«fentia, 

rdm  n«muuiti0nitm , 

10  f^trhdfrd/imiinturfm/iimvidltfMit  , tniuj  /uxt  ex- 
trmd, 

\l  Frrbdffitdinimdid^  ctnftntwrfuidfs  dbfddm /rr- 
ftwd , earrrrwamai . 

ta  Ctrundixm  t MdnermtitMtverhMprttcidtn- 

tiMAftMddflnra/dxfiu  fiintfieMdM . 

13  OmmdtMdMnd*iVtlthtmtfdxd»t^t4'imf0rtent, 

14  Rttddtei/.  iic.&^Z^.fMr.^rt(int.ifii»ibiittfrmittij 

hqndtitr, 

15  Jt0eddtctf,ito.iHttrimfrtff.fer FdTMdf.fffl  i^tm.Cd»- 

tdfu  tntrtu  & mas.  1 6, 

17  AVMriMJ  , dxm  m tnJlnment0f§Uti*ni4ynuUxm  fi€U 

mtntkntm  d»  masrrartsn# , ^$d  id  drvHet , 

18  Jhtftmmtrrtum  /W«fdhs</  dd  effiUtm  , vt  dK*t*r  cm- 

fmrve  Ttdlem  fdtnttdmm  , partas  uftrt , at 

Ji'«  rmdmmutnt  ftr  vtrbs  di  fr4ftnt$  , vtl  di  fv- 

tur». 

19  Noixr^  uldihmi^  fircM  txtinfiinm  elimf»Ur»m 

dvmtfi.  "* 

ao  TifbuiniuBusMfvnt^  lUitvmpufr^ttmtm  suda- 
iiitttm , ft  Uitinytimtn  dppr9bmerit . 
ai  n/ftmmdiCttUy  duitarpffr^bin  ttrfitum  , &tm 

dtUdm, 

fj  PrrttM,  ttdidfwritin*am  t^mmisTiottumt^fi. 

dd  fimfdm  iflinf»  ^dxd*  4/«r  fn- 


33  PiCdmunmdiomtxrndliter fil»td.^  qtumdifMtnmtt»- 
hihiUibfiLm  dff  dumum  ^&fidtm  rtjfunu, 

14  PttMidnmdimmmMy^dt/iruuiiitfriwmiJhd^iidm 
trdxjit  mrtctfiinttm . 

35  SiUimnu  verd  tgtQiu  ifi  , vt  dmixidm  ftcwtidrmm 
tmn/idt  fttiwm , en$  fit fthttd, 

26  SilmiiimmtntdttidtfteiitJidtr^dtdittfifdruttiffiSnm 
iiberdtitau  dtbttvru» 

37  Ptftmsdfiixtavtiiiritdd/ildmdfpdrtMtutm , vefimn- 
Idritur /iimidiM  diknitu  frduuUcmm , mis  ifi  anfidi^ 
fdbilutdlu/iktid, 

s8  in Siliundidmidetitritdj t^iddTiddt , 

■»9  Siinttdnts  , fun  npfdrtm  fdlUptr  cmfi^ddmdi  re- 
ifpti  , m»i  tmfiitmmt  q/um  in  tftdfi  pifiit/fiint  txi- 

ftvdi* 

30  ^titdfifint  txtrdFldlitt  ftndtnttfini  tmftd/irinU- 

kdi  Jmduts  nmpr^nt . 

31  Silntmnm  cnnfd^  dnmifi nqumdcdtmnanjitttiitftn^ 

fiixnrmm  mfmt/i  ffeffixu  txiiindi . 

33  CiMtrdfiJtttdpdrtunrumiun  mfirtdttxtui[lt«ittmdi~ 
biti  fir fiUtamm  y(td  ftr  cemftnfAtantm . 

33  Silmii  fte  fit  Pir  amftn/dtumm  , ntn  anfiitdit 

qntm  tn  fud/t  piffrjfimt  ixtggndt , risii»  fit  nudnt 
fiamfiUimLi. 

34  Sertfturd  priadtd  mn  prsdtfT  antrd  trrtinm . 

DECISIO  CCCXLIV, 

OVia  ad  probandam  quali  poSeflionem  exigendi  pen- 
Gonein  coollarcdebetdc  illius  cxadlooc  peragis 
veta;,  & coofetfRo-  t 

netadetccepto,ScttphJiC^gijinm,i,  BuracLdrr.15tf.t9s.  3« 

& /r4f.  arbitrio  pro  retardanda  exccuiione  mandati  de  ,j 
inanuienendo  PenGoDario  ab  Ai  C.  conceGfi  locum  cQc  Ro- 
ta ccqfuit  fabdic33.Martij  x640.coramme,  Gcticquebo- 
dieindedGscaufareproponta  fupcrcirdem. 

Repetendo  quod  Inftrumentum  a penGonario  produci um 
continet  folum  confcflionem  dc  recepto  , t oam  incipit  i x 
confelTione,  ibi,/h^r,  &c.jfmit  anftffut , <^r.  ad  quam  refe- 
runtur fubrcQUcntia  ,d4ir/r  t&/$inintit  quia  cmfenrar  ap- 
poGa  in  conlequentiam  confefuoois,vt  pr^cr  Bald.Ufon.de 
aliosaltejUcesinpriinadeciGooe,tf.irsnrinasrr4dir , Enu- 
nncl  Coda  it  rtfttitidnif  l.fi  tx  tddtum  Umit,\9fi^  ttjS.vtfi 
ttftdtur  di  eummati , C.  nm  numir.  ficun.  BentxoL  rfm/.  3 1 . 
gUff.  5.mts.i . Nec  r^erc , qu6d  bis  repUcencur  ncmpc,  ibi , m 
ixantant  rtftndtitmsfen/mtUydi^fii^dddnti,  fSr  fd» 
dtmt  yt^c. & paul6 infra, ibi,  db udum  D.  AVrsim  Prien 4t- 
rsdifle  ddnti , & /sUct/r , vt fiprd  hdbmffi , (fi"  nctfifi , &c, 
quia  icibamyhdbmffiy&rifefifffy quocuadicuroratlo, f tfe  3 
dubio  procul  eG  merd  confefiionale  demonftrat  geniinatio- 
nem  Iliam  verborum,  ddnti , ^ftidente , vt  i poGtam  in  ven- 
tre confrITIools  ciufdem  cGe  qualitatis  , tfeperconfequeas 
t geminatio  nihil  operatur,  Iacob.Nigcr.it  rukr.ffM  vtrbnr.  4 
sd^jnot.47.  Thob.  Non.rst/.7.  »»».7.  ex  texL  tn  Ifimnlitr 
id  3.C«d.4d  f^til,  Gratian;di/rspr.774.tMis.33. 

Paritetque  ad  confelTionem  referuntor  fubfcqoemia  ver- 
ba ,41114  Naro  cenfemur  prolata  t i conGtentein.4  5 

prima  perfona , & feriptad  Nonrio  in  tenia , vt  pofuit  Bart. 
tnd.Lix  iddtimaikm.  9.  oer/.vtdeyf,  quem  feottumur  alle- 
gati injriMd  daifiinty  $.  tnrnfibff^fxntinftr  %-(ifi>  vbi  pon- 
derata fate  didhoma,4ai4,  ex  qua  colligitur  verba,  b«tfair,(|^ 
nctpdy  adicdla  cOecontlnnatiuc , & per  modum  rationis  ip- 
Gusconfemonucerniinoinon egredi,  cumtrarioimclli^-  tf 
tor  fecundam  tenninosdifpoGuonii,  coi  accedit  AldaL«t4 
fdur fitinm , S^fixdnm  rv/«ast.  vitm,  /nb  tm.  8.  ver/,  tertms 
ifitdfdt  yf.Uidt.  3.Menocb.r«ty!4  37tf.mts.tf3.  Abb.rst/. 
3tf1.mts.t3. 

MaiordifficultasconGGert  videbatur  in  iUts  verbis , hiein 
pTdfintuty  ^c.  904  immediate  fequontur  poG  verba,  4M444- 
bmt , Ib»,  4814  Mmt  tfir  tn frd/entid , &c.  dr  probare  f folen  t 7 
veram  miroerationem , quamuis  Inllrumenrom  exordiaruc 
iconfeffione,  vt  tradunt  DD. allegar. <t  dm/.$.mirstf^4r 
f7pritis,d:GrmauitRotaitdrr.3icMwtr.6.c^Wrr.383.m.i. 
(jrx^fdr, ^retent, 

^ licet  vera  effet  concluGo  in  termin  is , quiboaloqoun- 
lurallegaii  In  obiero,  nempd  quando  Notarioadixir,4t^i»4- 
buit  y & ncifity  hie  vt frd/emtd , (9r.  & oratid  t ^^'cipiebat  i 8 
confefllone  , fed  non  detinebat  in  confcinooem,  nullare- 
nosapplkarurcafui  noflro  , in  quofcripium  c(l  , ^nidkd- 
oratio  incipit,  tfc  definit  io  confefnoriem , cum  flatim 
poG  2tcbdyhktn frd/entid I Notarius fabdidcrit,r#t)fer«ds, 

dv. 
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(fc.  Se  ntiodiiurGuiise  A , qtiia  primo  cala , cum  vcrba^ , 

9  t hicmiraftmU  , non  ccArin^aniuc  a confefllooe  rubfe- 
qucnu,po(TuQtincelligidifpo(icm£,  Sc  ficquodprobentvc* 
ramToiutioncmi  quxratio  ceilaiin  fecundo caiu» quando 
eadem  verba  i^itafunr  in  medio  imet  verba  cqnfcniona> 
lia,  cum mne non importenc  diniimilem  dirpofitioncin^  » 
feddedaremur,  &rcllimgamui  a primis,  dcvltimis  verbis 

10  loqaeoiibasdeconfe(Tionecmi0aacredicorCy  fdcmedi^ 
pt^fumantuteiurdemqualicaiiSyCuiusruoccxucmaySoccin. 
ewMiMitm.zx.  Itb.t.  Rimin.  iun.f«r/.8o9.«ww.8.poft  Bald. 

ml. vntc.S,fr0f<eund0/nbnMm.Z.vtrfMC9mr4rtim/:xM^e. 

toU.  Burait.  dtcif.66o.  num.  i.  & bene  ad  propqfirum  loCeph. 
Ramon.r«ff/i37.<nu6a.vbi  quod  verba podu in  medio  cen- 

11  fencuc prolatat sb  cademp^fona,  quzprotulic  verba  ea- 
tremorum i.  anentapnefertim  natura  Gerundij  illius  , 
cwfittni0 , qu^  modideae , ac  determinat  verba  przccdcn- 

la  lia apcaad^uresfenfustrahiyf  itautreroluamurinconfef- 
Bonem,  quamuis^ioquin.  Signideare poOent veram folu* 
lionem , ficiici  i conuerfo  verba  confeilionalia  trahuntur  ad 

1 3 numerationem, firubfequaturGcrundiumdando, t&nu- 
meraodo,  Bald.iJf  dM/itx  CMticnenvm.  ao.  vrr/.  5.  ^eri/Mr, 
Cannei  €00.»«  refct.  dMfiexcauioHt  /ab  num.  S.  vtrfx$n- 
trd  Jtfcriftttmy  Felin.iirre/.yJ  ceii/w/ii^  mr.5  j.  vtrf.fubdit  t4- 
men  di  fidJnflrHa.  Bertaz^/ea/.a 

14  Aeque  hinc  non  vrgent  f deetf,  310*  & 4.  reetnt. 

quia  ibi  Oratio  incipiebat  , fed  nonderinebatinconfeffio- 
ncin,  & vltrb  aderant  verba  iktdtm  AChudtXir  lUiiSy  nuMtri- 
re/,  & quibus  non  appoGciseadcw  dee.  i%i.fmb  «.4. 

15  admiccic  procedere  f deciSonem  m Unutn.  Pteun.  1 5.  ^pri- 
lij  16 tl.  cordim  bertjmem.CMrd. Ldncell. Uniere , 4N4 efldeeif. 
qao.  mter  imffrtjf.fe({c9nf.Fxrmac:  lib.i.  vbi  firmatum  fuit , 
quixl  n Nocarms  incorpit  i eonfeflione  receptionis  alia^ 

x6  verba tl^uhlcquentia  cum  effeliurectferum ud  /re- 
fenttuM  metNetArijyMtefiiumt  referuntur  ad  confef- 
fionem,  vtfcnfusnt,  qu6d  in  pratfentia  Notarij  probetur 

17  i^adkaconfefljo,  non  autem  t pMunianim  numeratio  , de 
qua  Notatius  nullam  mentionem  fecit,  & fequicurGratian« 

18  ^/re/r4r.387.miMv.4a.Necrefen,  anconfeniot concepta 
iitpcrvccbadeprciericoyveldeprxfemi,  Argencer.  tMctn^ 
/uetud.  Ari/t4ff.«*r.a8o>  verb.  quift  ebtsie  fub  mm,  a.  vrrf.ftd 
&tnc»nftjfi$nis , 

Et  rem  vti  fecuta  eft  dilucide  aperit , tum  extenfioebufu- 
larum  czreratarum  fa&aa  Notario  rogato  de  dido  Infl  ra- 
mento , in  quo  fic  legitur, ^»»4 1^4»  Isbrus,  &c.bMbu$tt&re~ 
rr/d,/r0i*r  dixUy&IegitiMc eeitjeffus futt bte  iu fn/entU mei 
Net4r^^<irtefltum iHfrtfcriftarum eenfitendiy  &e.  vnde  non 
obdat , qu6d  in  alia  parte  Indromenti  continente  meratius 
confefiioncm  de  recepto  terminorum  ance  decurforum  No- 

19  tarius  addiderit  claufularo,  frm  dixu  ; f nam  eadem^ 
claufula  tacite  inerat  in  prima  parce,  vc  conftat  ex  dida^ 
cxtenQone  Notari)  cui  dandum  ed  yBalcLm  rubr.  CeeLdtfid. 
Jnffrumxum.^\.  & in  l.GnUuty  b.idem  credendum  il 
ff.hber.&  fefih.  GratiaacMr/.  1 ounnv.3.  /1^.1.  Mamic.de  m- 

a./iM  a «M  W.19. 

TumcefiisadindaniiamPenljonarijindudas  , qui  licet 

10  vnicus  probat  contra  tPennooarium  ovillius  examen  in 
iodidoprodttxcrityiicdtnonprobaret,  fi folum tnduxifiirt  , 

11  q^uia  inducendo  cenferenirt  approbare  perfonam  non  di- 

mm , vc  bcn£  didinguic  Hood^  een/U.  84.  mm.  49.  ^51. 
Lb.  a.  Farioacc.de ti^»^.^4^.6a.  mrav.  a43>  vbi  dicit  hanc 
declaraiionemefieaDodor.  communicer  receptam  , Gra- 
tian.  dt/ceff.  505.  mnn.  6.  Addem  ad  fand.nteraor.  Gregor. 
XV.dic.  ny./ubnum.^. 

Deponit  fiquidem  iuxta  a i.  interrogatoriam  pecunias  b 
ferinio  debiroris  in  quadam  fafciola  linea  hiifie  delatas  ad  le- 

11  dum,  in  qtiodebicor  t «^otas iacebat  , vtapparerent  , 
dc  abfque  aliqua  numeratione  ad  idem  debiroris  ferinium 
fuidc  reportatas  , \\dy  hfenmUmimtAdelfcrigne  dei  Si- 


Coraf.  inUi.fr uter  njrdiremim.tfx  fxundisindeb.  vt  requi- 
ritur ad  cmdum  t verx  folutionis  , lex.  fuittiuns  19.  ff. 
felut.  MorLiff  Ui.Emfer.Jur.  fer.  i.  ut.  8.  quefi.  la  fub 

«Mae. 

Quo  ver&  dicitur  folutionem  momentaneam  efieconfi- 
derabilcm,fi  peperitefiedum liberationis  debitoris,  non..* 
applicatur , quia  pecunia  intcruenii  f folamapparentiam,  a6 

vtfimuiarcncfoltttioneniin  prxiudicium  fucceflbris  in  Be- 
neficio , Sc  quia  lex  ipfa  liabet  pro  fnfpcda  momentaneam 
ibhuionem,  quando  vi  in  cafitnoflro  non  fuflftdtf  confef-  17 
fio  de  recepto , vc  tradit  Curr.iundn  l.Jmgulnrutnu.  37.  vrr/. 
retentu  tumen  yff.fi eert.  pet.  Bald.  Alex.  & ali  j alleg.  in  pnwu 
diC.S>^c  ebjiut , quibus  addi  potcA  Bcitr.  dxenf.  30  i.mi w.  3 3. 
Faiinacc.de/4/y?/.  & yueta/.4>4/7.i  54.mMN.91.  & bde  Bcllon. 
de fetefixerumy ^ mcont. fiunt csg.Zx.fub n».  5.  Monter.  de- 
cifArniem.  x.fu%  num.  37.  verfi/tcundut  etixm , acecdemc_jS 
prxfenim  nimia  celeritate  f in  foluendo  , quia  prxdida  18 
gefia  fuerunt  ipfadieSondi  loannis  Baptiflx,  qua  penfio 
maturabat , (e  debitor  laborabat  febri  maligna,  ex  qua..«> 
poft  triduum obijr,  qu6dque  de  pluribuscermioispenfionis 
antea  decuefis  f non  apparent  folutiones,  nifi  per  confefilo-  29 
nem  de  recepto  emiffam  in  eodem  Infirumento  afienx  folu- 
tionis  vkimi  termini . 

Nec  rcleuac,qu6d  in  prxtericumNicolaut  titularis  diuer- 
fis  canporibus,  dtuerfas  pecuniarum  fummas  cranfroiretic 
ad  Io  aooem  fratrem  , acpcnfionatiumcommorantemBo- 
nonix,  vtconflacex  panisRaymundide  Nigris  Mercaco- 
ris  : Namprxrerquod  panitx  f vti  exiradx  lite  pendente  30 
finecompulVorialibus  Rorx  non  probant  yCuf.finMfieUnfir. 
Rota dict/. 303. «mn. i.  eUci/.^  u.num.i.  fur.i.reccnr.  plera- 
que non  loquuntur  de  folutionibiu  fa^is  ipfi  loanni  , M 
cuidam  BartholomxoTiitx  , nufquam  exprimunt caufam 
penfionis  ; im6  illius  valorem  excedunt , & potuerant  pe- 
cunierranrmitci^NicoUo  ad  loannem  fratrem  commoran- 
tem Bonontxcaufa  (ludiorum  ex  bonispatrimoniallbus  in- 
terijpfoscommunibus , vnde  redditur  falcem  |xquiuoca_^  31 
cauia  folutionum , qux  propterea  non  confiituerant  penfio- 
narium  inquafi  ptklcnione  exigendi  penfionem,  argumento 
mxr.  in  IMefnnt  Tit^y  ff.teflemJuteL  & in  pro^i>s  terminis 
Manric-Wrr.  193./«^  «mm.  3.  ver/,  ftd  euMy  Gratian.  difeeput. 

1 13.  mMN.67.  vbi  uUetut  cetteerdumes . 

Et  quamuis  pofl modum  Nicolaus  in  compmis  dati , Sc  ac- 
ceptiinterfe  , ^loannemfiatremparritaspecuniaruoL.^, 
vt  Aipra  tran/mifiarum  contrapofueeie  debito  penfionis,  h^ 
ttamencontT.ipoficio,  quia  non  importat  extmftionem_>  39 
^biti  per  foluuonem , fed  per  compenfaiionem , iuxta  tbori- 
cam  Ioan.de  ImoU»  /.  ijm.S.ffrlut.  Aiexxen/.Bymtm.i. 
/eqqJib.y  Dccxett/.  3o8.«mm.9.i«  fin.  MenochicM/.  1 3 1 .num. 

43.  Surd.d 


inor  Ntcele , c^c.  U prefi  eetiin  /«/«»,«  /4  meffi  nel frzxMttte 
fenxjieonturliy  &c.e dettumonetufubacy  cbefii /nttuCutte 
delfuiumentu , f«  npejlu  nel  medefim»  lueie  di  eUue  eru  fiutu 
untuyc^  nelUjCriine  dtdette Sii.Ntcelby  Sc  iuxta  vitimum. 


A» , V^ejt Mttiy  Mccieehe  nppnrtffe , ebe fue frutelUeru 

^p9ffeffeyeeheilfrnurou^p4ri(jey&c.  Ynd^  non  micum,  E 
Notat  ms  .ibflinuit  averbU  veram  folutionem  denotantibus, 
43  quu  peciinix  noo  dicuntur  t rcalitcr  folotx , quando  eshibi- 
t^r  fuerunt  ad  fobmapparcmiam,&;  fiatimrefiitucx,  Rimin. 
fen^Mr/.407.  «MN.7.  tnfin.  Bdtram.i«trr  eenfSnrinuc.  lib.  3. 
tenf.XQi.num.  33.  & 34.^ualcr.deo/1 306.  num.  a-  cuoi^ 
■J4  noofacrittllaruin'1*  Homloiumin  recipientem  translatum  , 
DtetfiRccent.  Part.  IX.  TemJ/. 


,quiJ 

vc  in  pundlo  Serapnin.  dectf.  ioi.per  tet.  quem  fcquitur  Ca- 
pycLacro  deci/.  15.  num,  8.  vbi  allegat  Tbcodor.  ulleiut.  98. 
«MIM.3 1.  &fuit  dectfum  in  Fnuen.Penfienu  20.  A/49  16334«- 
r4iM  Reuerendiffimo  D.me9  Dunezetto  Decan$y& in  Purmen. 
Ptnfienti  ly.Februnrq  iSiyeeremyliMldeimpre/t.pefl  Me- 
demM  mnnMt.decif.q7.  mm.  8.  cum  prxterei  diaa  computa 
fada  a Nicolao  per  feripturam  prioatam  “j*  noo  probent  con-  34 
tra  tertium, qualisefi  fuccefior  in  beneficio , Boratr. dtc.i^Sx 
num.  3.(^4. 

Ex  quibus, & alijsdedudlism  prima  decifione  illaiiL^ 
DD.  confirmarunt  vtraque  parte  informante . 

R.  P.  D.  B I C H J O. 
CuicacisPlebis  Penfionis. 

Pentri/  5.  A/49 

ARGVMENTVM. 

Penfionis  reductio  > an  dicatur  adusrcalis»  vclpcr- 
fonaliS)  & ftantibusdcduaishicindccifioncdi- 
draraauspcrfonalis»  & quid  hinc  fcquatur , & 
quando  in  his  cenninis  ut  concedenda  manu- 
tentio. 

S P M M A R I r M. 

x Mtreutertmlibrinenpr^unteentrutertium. 

3 Stutu/vltmus  ut  tenditur  ud  effeQum  munutentUnit . 

3 Pef/ejffe  pefieneruttendentU  venit , 

D 2 q R** 
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4 XedtBitwj  fwnt  & /uffr Agantur  ttiam 

fucetfftrilmt  dttlara , vt  nam,y  & 6. 

7 Ccmpa/itffmM  infaBum. 

8 Ked»Qi9f*nat  intus y (j^tdthdenotatft^nmgfftrtaU  , 

ntn  ftrfmalt . 

9 Pen/ianarms  dtinf  maJtuttnrri  in fcfffffinm , m fU*  rrft^ 

rtturdtttmf9rem»t4litUy& num.  (o. 

1 1 Ssinttantm  reftftgnsalffyutfrftfJiMtiantfihtfrdiitdiCMt, 
II  PrtsKiftdiCitur LexanimatMin/ua Xegng. 

1 5 tixhakgt  fattfiattm  transftrtndt  ffftjfiantm  ^fqntfsh 
Qu  htminis . 

14  emhs  fra  itgem  translata  tfi  manutentbilis . 

1 5 Orda  datat  ad  falutndnm  friatur , ex  flariht  admini^ 

calujmal  lUttOts, 

16  UkrimeTcauramytptikascancarrmttlmtfr^ftnt frater^ 

tia  eantra  terttum . 

17  latferfanaU  camfrrfanatxtinguitar. 

1 8 Paffe^a  anima  rtt metar . 

19  fenfianariusyfi ex  caafaamifitftterefenfianem  , nan 

frafter  hae  aMttt^  faffe/fianem . 
Pajfe^aammarettnetary  O"  fint  attmananamtttitKr  , 
nam,  19. 

30  Pen/ianariay  danda  ejl  manatentia  in exailiene integra 

fenfiamt , 

31  Damma  dire^a  ratiana  eiaUitfafteffaniteamfetitma- 

natantia  finita  emfhyteaji  adtmftt  haredem  vltmi 
tmfhyteata. 

3 3 Locatione  finita  lacatari  eantra  /acteffaret  candunarit 
datur  Manatentia , 

3}  Pratefiatia  etanjfmu  vergit  faOay  nan  ejldeeaebiki- 
tnnda . 

34  Clanfala  fraferaatmafaffejfianis , eaiat  virtutis fint . 

3 3 Prateflatta , tfnanda  nan  tfi  neee/se , vt  in  ^Idtet  aQu  re- 
fetatary&mm.  36. 

37  Pratefiatiayqaandare/fkitaQas faturas y (jr  emi ffa fuit 

deean/enfavtriuf^efartUy  mfhiisin  fakftviemifius 
aPh^t . 

38  PratefiattOy  fi  adfitnanin  frafatiant  y /edinif/aean- 

traOa  nan  taliitar  fer  a£hu  hkere  faOa/  ex  mter- 
ualfa , 

39  4 Protefiatiane  dirtflain  vnamfer/anam  mn  eenfetnr 

rtceifam  fer  alias  a frattftanse  gefiat  eam  alta  fer’ 
fana, 

30  PtnfiamtredaQiay  quadfit  faQa  reffeHatantimTita’ 
laris yqaandanan  faffit Mitari, 
j I Patiam  ferf anale  cum  iffa  ftrfana  extingaitur . 

33  Paafianu rediMiarefalatia  reqciensta  efiadfetkarmm, 
4}  Page^adlamanmanateuiiiht yfidefettdeat  a fttuaria  , 

daa%  ifind  nanjim-$e  dtfeafiim . 

34  Pafiejari  nan  eft  deneganda  manatentia  , dam  faje/fia 

a fi  clara  y qaidtfudejftt  dicendumy  dimefitt^ida  y 
num.  3^. 

36  ia  JurifmsincarferaliiatititeHigiturinfetiteria  intenta’ 

ta  frias  aQta  eanfef seria  y vel  negat  arta , 

37  jithanegatariayqaidfaffanat, 

DECISIO  CCCXLV. 

PEndcntc  lire  coram  me  injcradnappcllattoniiafenten* 
tia  Attd.  Caot.  qaa  declaratum  fuit  efle  nullam  peniio- 
nem  au^oritate  Apoflolica  rcrematain  ad  fauoremReue* 
rrodiflimi  D.  Zanij  luper  Ii  udh‘bui  menfx  EpiYcopalis  Gui- 
raiis  Plebis  hodie  pofleflx  aReuerendiflimoD.Lucarino  » 
contigit  dubitari , ao  D.  Tatuo  danda  efler  inanutemio  in_« 
quafi  pofTcffloneexigendi  i D.  Lneatino moderno Eptlcopo 
penHonem  annuam  Iciiiorum  390.  monerz.  Sc  dubicaitdi 
ratio  oriebatur.  Prim^.qitiaad  probandas  (olutiones  1IL4 
pReteritum  fa^^as  penGonarie  inducebamur  partite  libro* 
A rum  mercatoris,  A qui  pro  tcrtioconcratmiumnon  pro- 
1 bant , j-  Caputaq.  dec.  1 37.  n.  1.  $,far.  2.  eam  alift  alleg.  in 

Ceraxnftnfiautsui.Martn  l6J^,caram  Emintntifi.Cardm. 
disaraa/yma  nmtm^  quia  foliitiones  fadlxanerun- 

tur  de  ordine , qu»  alWtdc  probandus  cfl  yClg.de  fenfian.  qa. 
qS.nam.q.  Rotder.3t3.MiiiR.3.  coramfan^.mem.Ocg.XV. 
dee.  16 num.  13.  apud  Modern.(//  matiutenen^ . 

$ccund6,quiaqiiatenui  diai  libri  mercatoris  probarent 
c*  eirdem  ccmftat , quod  liect  viuente  Epifeopo  Riccio , nec- 

nonrnprimtsanmsCarcarafijeltujuccetrorisinEpifcopatii 

D.Zanius  exegerit  pcnhoi^ad  rationem  fciKorumado, 
tamen  ab  anno  1642.  exegu  ab  eodem  EpIG^po  Carcara  60 
ad  rationem  fcutorom  200.  tannim  ,ad  quam  proptereA  ra- 


tionem veniret  in  omnem  euentummanutenehdas , qnialn 
hoc  iummarijfllmo  poOeflbrionon  attenditur  antiqua  f pof-  3 
feflTo , fed  vicimus  (lacus  de  tempore  morat  litii , Ncuix.  can/, 
81. mm.id. (fi‘  i7.Seraphin.irrf/i 2]  i.nam.y  Koe.deei/.%f. 
nam. 1 3. dec.  38. nam. z. p4r.  1. dtaerfjec.  5 89. mm. 
ram  im.mem.Canalertay  vbi  addicar,  quod  niG  andqtiior  pof- 
fenio  probetur  t continuata  v(que  ad  petitionem  mandati  3 
de  manutenendo  non  lufiragatur,  fed  vincli  plerior, Capy- 
cius  1-atro  tUe.T?-  num. 

NecobGar,  quod  3b Epifeopo  CarcaraGo  penGonarius 
exegerit  minorem  quantitatem  vigore  panicularii  concor- 
difcumipfo  initx,  qiuepenGoncm  reduxit  ad  dt^afeuta.^ 
300.  cumque  pcrfonalis  f edet,  mortuo  CarcaraGo  ex  pira-  4 
uic,  & per  confequens  reuiuixitquaft  poflcfllo  exigendi  inte- 
gram penGonem  fcutorum  260. Quia  im6  Gmilcsredudlio- 
netederealcs,  f & fuffragari  ruccefforibus  , Iat6  defendit  j 
^\\oT\.[\st\.(anf.yj.num.qx.<fifeqq.fertatumy  quiprxeipue 
mm.  80.  refpondendo  ad  conuIismGigant.  125.  infra  alie* 
gandum, dicit illiuiopiniooem  procedere , quando dimimi- 
tiofadla  fuit  per  viam  compoGtioniiffapCTquamirate,  ^ 5 
penGonis  foluenda,  fecus  venb,  G per  viam  redudlionis  ipGus 
penGonis,  nam  compoGtio  fonar  in  fadhim , nempe  io  folu- 
tionei t perfona facienda, idebqoe reddit conuennoneoua  7 
perfonaiem;  AtredudUofonatmittS , nempi^indiniimitio- 
item  ipGus  penGonis , atque  t ide6  denotat  pa&um  e(ferca-  R 
le,nonperlonale . Etquamoisinprxfatatranfadlioneadnt 
protedatio,  qu6d  non  cenrcatur  prciudicatum  penGonario, 
quoad  alios  fucccObrcs  in  Epifeopatu , tamen  de  eius , f nec-  9 
non  ipGus  redudionis  rdeuancia  videri  poterit  in  petitorio  \ 
Inierim  autem  in  boc  rummarijfnmo  polTcflbrio  inharren- 
dtim  ed  regol«,qu6d  rcilicet  manutentio  dari  debeat  ad  (la- 
tum , 6c  limites  t po(Te(rioms,in  qua  penGonarius  reperieba-  in 
cur  de  tempore  moez  litis , nulla  habita  conGderatione  datus 
antiqmoris  ex  ('upra  allegatii:  £0  magis,  quia  dubitari  po- 
ted  huiurmodiredudUonem  non  fuiOe  fa^m  Gmpbciccrad 
complacendum  Epifeopo  CarcaraGo  , fed  ob  timorem  litis 
moc2  fuper  redudhone  penGoois , tunc  iodeciGe  pendentis  « 
necnon  quiapenGonanusA  CarcaraGo  exegit  ad  rationem 
quanricatistredudhe,  Sc  ahfque  aliqua proredationequie-  it 
tauit,  & propterea  Gbi  pr; iudicauir,  vt  io  pundlo  pondertuit 
Rota  coram  rectd.fcmper  mem.CoKioo  dec.i26.  mtm.2. 

Ceterum  his  noo  obdaodbus  tcfducum  Gik  Reuerendif- 
GmoD.  Zaniodanda  c(Te  manutentionem  pro  fummafeu- 
tonima^NamqoicquidGt , ao  in  quaG  poGefltone  exi- 
gendididlam  fuminam  conditurus  fuerit  vigore  ipfaruRL^ 
lictcranim  ApoAolIcarum  rcfcruatiooi^nfmnis , in  quibus 
exprefscdecertutur,  qubdillein  poOeflione,  feuquaGcxa- 
dUonis  penGonis  buiufmodi,  ex  tunc  verd  conditurus  cGein- 
telUgatur , prout  duo  ex  Dt^nis  ratiocinabantur  trilmeodo 
Decreto  Ptincipls,  f <)ui  dicitor  lex  animata  in  regnofuo  , la 
Bald.  m aath.  hae  amflias  ttasm.  1 0.  Cad.  de  fidete,  Aluar.  Spec. 
frine.  C4/.54.  vtrf,  tfi  Are,  eam  potedaitm , quam  habet  lex 
feripta  transferendi  abfqtaefadlo  hominis  polleflionemtci-  13 
uilem,  & podeObrem  aliquem  con  diruendi,  lic^c  poGcGbrem 
fadli  abfque  fadlo  bomims  conditucre  non  pofGi,vt  bend  ex- 
plicat Cht  id.  Pax.  de  unat  a caf.  18.  imm.  7.  &:  in  terminis  de- 
creti fadi  a Duce  Mediolaniuradit  Rubeus  Alexandrine#*/ 
l%l.fak  nam.  x.  verf.feamdatdqaad daeitur y h\ct.  eam^.  37. 
nam.q.vtrf./adsUiasnfaf€rhk.u  Capyct*  term. frmlegif 
Prineiftjfafermrthnttncarfaraltlmsdec.til.num.9.  quxei- 
udistpolTciTio,  Gc  per  legem  translata  ed  minuienibilis  , 14 
Menoch.  de  retmendremed,  y nam.  5 8.  59. 

QuaGpolTcGlio  buiufmodi  quzGta  viterius  fuit  D.Zanio 
mediantibus  pluribus  foluttonibusci  fadlis,  vtcondatexli- 
brismetcatorum,quiadtuinicuiantDrtam  ex  pnccedemire- 
feroatione  penGonis , tum  cx  lineris  Catnbi),qaaruin  vigore 
mercatores foluerom , tumexqaietannBpcnGonarO,ram 
cxpluraliiate folutiooum , rumcxconCcfilone primi epifeo- 
ptRiccijdaiain  J'iiMi*4ri#  D.  Zanifsmm.  3.  deindcEpifco- 
pi  CarcaraGj  in  inflrumcmorcdudionis  penGonis,  an  quo 
■Geritur  penGonarium  exidcrcin  paciGca  poGedTionc  exi- 
gendi penGooem  annuam  femorum  a6a  inonetz , Samma- 
riaihidemnam.  y.  Conctmcmibusautcmtot  adminiculisG* 
rouiiundlis  pnefumiturordo  infoluente  , Sc  prxferdm  ty 
quia  frater  erat  debtroris  , agiturque  de  fumma  non  modi- 
ca, de  libri  mercatoris  f probamctiamprotertiocontra.-#  1$ 
tertium,  iuxea  Tlicot  icam  Qatr.  mieg.  admanendo  num.  17,  f, 
de  ture  far4*W.  auam  feqninir  Surd  Maf,  199^  esum.  1 1 . &fe- 
qututih.  Guido  i’apa  dectf.  441 . prr  tatamy  Rora  decsf,  302. 
«arar.y.  coram  fanCtmemor.Gregoiio  XW.ikctf.9Z*num.  1 3. 
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6,  rteent.  & in  fefnrntionit  hncrum  15. 

Dtcembrh  1644.  cvrum  R.  P,  D.  m<9  ic  In  his  ter- 

minis fuit  dedfum  in  T olttnitA  fenfi»nis  4.  Decemhis  J 6 1 7. 
ctrsm  Snnnifs.  D,  N.  /nntcentio  X . tnne  ntfiri  Ordinis  Au- 
dittrts » prius  in  decif.  84.  mrm.  I.  inttr  imfreJJ.  nfud  M0- 
dim.dtmAnuNnenda  . 

Vltimus  vcr6  flatus  cxaAtonts  fcntonim  aoo.  tantum  ab 
Epil*co(>o  Carcarafio  folatorum  no«rc  poffet,  nili  proce* 
deret  c;c titulo  rcdudlionisintermedix,  quxvtinfradicam 
^Ibnalis  fuit,  ac  temporalis  ad  vitam  ipftus  CarcaraO)  . 
ded  admiflb  hoc  titulo,  ciufque  temporalitate  vltimus  fla- 
tas, neque  confliiuIeCarcaranutn  in  qual!  poflelTionc^  , 
qux  luflragcrur  fucceflbribus  foluendi  in  futiuum  ad  ratio- 

17  nem  fummx  stdaGkx  dumtaxat , cum  t quafi  poflcITio 
Carcara(i;vna  cum  titulo  oUigacorioinfutanim,  otii  per- 
fonalis  eraeexpirauerit  in  pctfotu  defundli , Honded.  C9n/it. 
ii.num.ii.Uy.t.  Menoch.rsff/  ii^.num.  1 8. Iorepb.Ladoo. 
dtc.Pcruf»n.  mm,9.  Vfrf.humsm$my&num,io.  f*r.\.  & in 
proximis  terminis  Gxrt.dtbemf.fnr.  i.cMP.x./ub  muM.87.  Mi- 
\iunrtftrt.verb.benefietum  num.  i6.  verfXentficium  munuAlt 
m fin.  Acd)i\\Aeci/.9.num,^.defrtbend. 

Neque  prxiudicium  intulit  anuquc  poReinoni  pendona- 
rij  exi^ndi  integram  penflonem . Siquidem  penlionariusli- 
ceiex  nouacaufa  reflridla  ad  perfonam  CarcaraHj  mino- 
rem fummam  ab  eo  exegerit  ; leroper  tamen  adnerfus  fuc- 

18  ceflores  t antiquam  ponemonemanimotetinuit,  vt  in^ 
terminis penfionfs tradit  lonocentiusm  CAf.^utrelAmnn.^. 
deelefliem  , vbiquodpofleflor,  qoi  es  canfaomint petere 

ip  penlioncm,  f non  propter  bocamittic  poflelTIonem,  quia 
retinetur  animo , Sc  fine  animo  non  amittitur,  /.3.  ^.in  umit- 
tenddyfJtdcquirenddftfejfenejCTAiiAnus  di/ceft,^\9.num. 
68.^69.  Rotadeci/.569.mr.  la.p^r.^.  receff/.  & finito  tem- 
porcredudtionispermorfemCarcaranjoperatur  , vt  Pen- 
eo Honario  t danda  fltmanutentio  in  exadbionc  integrx  pen- 
fionisnonfecus,  ac  linito  tempore  cm^yteuHs  per  mor- 
ez  tem  emphyteoia;  datur  f manuteniio^minodiredfo  ra- 
tione ciuilis  poflclTioms,  quam  animo  retinuit  aduerfus  fuc- 
ccirorescmphyteorx,[Bart.»o  /.  i.  ^.<feoddit  Prtttrrtn.  17. 
ff.vtt  Bero.rei*/.  toa.  mim.4^&  f«qq.Ub.ixonf.^\.num. 
19.  lib.  a.  Rora  inter  imprelt  apud  Modern.  de  mnmttenenit 
dtc.  t }4.  »um,6.  dtetf,  168.  mm.  8.  dc  locatori  linita  locatione 

33  f contra fucceflbrcscondudboris,  Rota  eLecif.  l8i.  ir»e>.  1. 
nfudeundeiHt  & inter  reeent.dte.  419.  num.i.  fur.  u deeif. 
355.  num.  i.  verfie.fttfue  tum  teffmtrtedteif.bo^.  num.y 

f4^.  5. 

Quomagisincafunollro,  quo  Dominus  Zanius  inprx- 
dtai^nflrumcnco  redudUonis  per  verba  apenilTima  proce- 
3}  flacqsfuit,  referuatam  libi  velle  tfacuUacem  exigendi  pen- 
fionemd  ruccclforibas  Carcarali) in Epifeopatu  vigore  fuas 
quali  pofleinonis  exigendi  ,in  qua  tempore  redudionis  re- 
^ie^tur,qu6d  apcrtimmddcmonflrat  cius  animum  con- 
tinuandi , ac  retinendi  animo  eandem  antiquam  poflelUo- 
nem  ad  effe^m  ea  veendi etiam  in  fumroariiinmo  pofleflb- 
tio  aduerfus  przfatos  fuccelTorcs , qualis  cfl  I^mimu  Luca- 

34  rinus,  cum  tbxc  fle  virtus  claufiilx  prxferoatiuz  polfelTio- 

nis,  Rota  deei/. } i.  p4r.  i . diuer/.dtc,  j 1 1 .mtm.4.deei/. 

674. mn».  S.ternmbM.mem.  Burutte.  Necobflat,  qubddi- 

proceflarionem  in  folutioniinis  fibi  fuccclTiud  faiftis 

35  nonrepetierir  : Quia fboc requireretur, fi  proicflaiioabl- 
queconlcnlb  probantis  biiflet  femelcmifla  in  aliquo  a4lu 
particulari  , dc  hodie  lis  eflet  cum  ipfo  Carcarafio  foluen- 
tc , prout  tn  decif.  1 86.  coram  bon.  mcm.  Coccino  exaduet  fo 
allegata  . Atqoando,  vr  incafiinoflro  proteflatiorefpicic 

.36  a«2usfuturo$,  dcemilTafuictdeconfenruviriufqueinpar- 
tcdifpr^titu  conrraAus,  iquotanquamfua  canfavniuec- 
fali  actus fuccclliucgefli  regulantur,  & proteflatio  refpicle 
pcrlouasiuccelloruin,  cdm  quibus  fncccfliu^  nihil  ^eflum 
tuicincontrarium,  non  fuit  necelTaria  illius  repetitio  in^ 
frequentibus  folutionibus&^is  ab  antecefibre  : nam.^ 
^7  qwiificantiirtaqualicatcadic^laprscedemicaurx  vniuer- 
lali  ,qa«  influit  in  au^us  fucceflliios , vt  ex  fententia  loannis 
de  ImoL  I»  t.fu«ti<tt  i.tAtnundem  tjf.de  heredibus tn/b.  & ini, 
T«ri4 , f.  tdtm  re/^tndet  tl  T.  f.  verb.  ebUgtt.  ttadit  Alexand. 
cenf.  37.  ^.diccns  ,qu6d  fi  proteflatio adeft  non  in  prz- 
38  Catione,  -j-  fcd  m ipfoeonrra^tu , non  tollitur  per  adusliberci 
faAosex  »nternallo/»Lj.  Galler.dj-ewisf.  ctnt.i.  reuunc.  45. 
fub  Hum.y  verf.qutd  t nmen , Puc.drri/l34.ffM0. 5.  ver. fetus  c/f 
itb.2.incerr.  facit  BurfatWa34./<i^  num.i7.  verfjrjititeJl, 
Gwxx^nx9»f.9.»um.  too.l$b.  i.deaprotcftationcdireaa-» 
ap  inviumpctlonam , non  ccnfetnr  t rcccllum  per  adiui  i 
Dtc*f»Ktttnt.  Ptrt.lX.Tem.U. 


pTotcflantegefloscum  aliaperfqna  , quianonfuntincom- 
pofsibilcs  cum  proeeflatione , Felin.  in  C4p.eum  eccejpjfent  nu» 
29.dec«nfi,  Menoch.fr4/Mmfe.4i.num.^.lib.6.  GiWcrulert- 
futntJib.^.  rsp.6.  num.  31. 

Redudtionem  autem  reflriiffcam  fuiOc  ad  vitam  Epifcopi 
Carcaranjomni  dubiocarerevifumfuit:  Qmanonproba- 
turcaufamhabuifleiprzcedenti  litefupernuUitate,  feuex- 
ceflupenlionisobinfulficientiam  teddituumEcdefiz,taut  go 
continet  foliimclaufulas  ponderatas  i Bellono  luniorc  in  cx- 
aduerfo  allegato rM/i/.37.  Sed  verbis  difeaillimisibilcgitnr, 
iiod  Dominus  Zanius  non  intendit , nec  vilo  modo  vult  re- 
udionem facere , nili adeommodum Domini Carcarafij, 

& pro  tempore,  quoipfcEpifcopaturo  CiuitatisPlebispof- 
federie , quaque  redudtio  nulufmodi  nihil  in  faaoremfoc- 
celTorum  ipflus  Carcarafij  in  eodem  Epifeopatu  operetur  , 
fed  ijdem  lucccflbrcs  teneantur  totam , Sc  integram  annuam 
pennonem  fcutorum  360.  monetzfolucTC,quz  vetbat  per-  gt 
fonalitaiemrcdu^ionisadoculiim  demonflranc  , itautex- 
piraueritper  mortem  Carcarafi|  , Sc  nullatenus  fulfragc- 
tur  fuccelToribus , quia  pa^um  perfonale  extinguitur  cuol^ 
perlbna,  l.fi  ttbi  decem , J.y?  quis  fueifeentur , %.fifs^ut , iti. 
idem  in  etmbusy  ^.ferfeneUtf^^*^ » Crotus  in  Lqued  Reme , 

$.  duffreares  num.  70.  ff.  eU  verb.  eblif.  & in  term.  reeU^irnte 
fenfSems , Gigas  tenf.  1 3 j.  fub  nu.  6.  verf.  wtede  videndum , ^ 
num.7.  & feqq,  quem  lequur  a cfl  Rota  coram  bon.  mcm.  Bu- 
raito  det  .469.  num.  12.  <7 16. 

Nonohflat  , qu6d  refolutio  redo^onis  penfionis  refpi- 
ciatcitulum,  cuius  cognitio  t ad  petitorium  reijciendaeft  , qa 
5e  per  confequens  quafi  polTefliopcnfionarij  exigendi  inte- 
gre,tanquamab  ea  dependensnonfitt  manutenibilis,an-  3) 
tcquam  petitorium  terminetur,  vtdiiic  Rotaiffdsri/.  atr. 
num. J4.  apud  Modem.  de  menutent/ene , & m Remene  Sub- 
cetleaerU  17.  Mertif  frexime  freteritieeremmet^.fenult. 
quia  cum  refolutio  tituli  redudlionis  fit  indubiubilis , & da- 
rilTimaex  verbislnflrumenti  t fupradedu^,  petitorium  34 
abforbetur  a pofTelTorio,  nec  retardanda  efl  manuteotio  pof- 
feflbri,  vt  per  Bero.Hondcdcum , de  alios  allegatos  fupra  tn  $. 
prai»dicfir«,(^$./c9Nrffri.Quicquiddiccnduraellet,  f re-  35 
foiutioeflct  turbida,  in  quibus  terminis  loquantur  exadueclb 
alitari. 

Tandem  non  obftat  , qubdDonunatZanias,qaiabioi- 
cio  inflituitiudiciamt petitorium,  videatur renundafsc^  36 
pofscinoni , quia  hoc  non  procedit  in  iuribus  incorpocalibt^ 
miliis  enim  intdligicur  in  petitorio  inientau  potius  a^io 
confefsoria,  vd  negatoria,  f quz  przfupponic  dominium,  & 37 
pofseffioncm,  fcu  quafi  apud  Arentem,  l.fteuty^.fedfi  quere- 
tur  ^ff.fiferuitus  venditetur , Bald.m  L 3.miiis.36.4K.l  2.CedAe 
/emit. &equ4t  GtzbSLnJifcepe.  1 1 3.  num.66. 

Et  iti  decifom  vtraque  parte  informante,  dec 

argvmentvm 

Annotationis  ad  Decifionem 

CeeXLV. 

Au^ritatem  publicani  cum  nullam  habeant  Li- 
bri Mercatorum  , idcoque  tanquam  priuat* 
feripturae  fraudibus  , vt  plurimum  , atque  fal- 
fitads  obnoxix  > idcoque  nullam  merentur  fi- 
dem . Et  ejuamuis  nonnulli  DD.  fenferint  quod 
probent  fcmiplcnc  , ifla  opinio  tamen  , yti  in- 
fundamentis  innixa  labefaftita  afpicirur  • 
Cum  veritas  fit,  quod  libri  Mercatorum  , & ma- 
ximi in  pneiudicium  tertij , non  folum 
tionem  aliquam  non  faciunt , imbnccpraaum- 
ptionem  . Ei  vlterids  ncc  de  conlcnfu  partis 
valide  fides  pr*ftatur  , ventilatur  tamen  h*c 
opinio , &pofita  ad  incudem  difpucationisnon 
teperio  cam  refificic  fiib  potentibus  rationum 
maUds. 

Quidquid  tamen  fit,  fi  talis  confenfus  arguatur  cx 
aftu  tacito  puta  cx  produ£lionc  feriptutanim , 
cum  quis  polfit  approbare  faihim , & reproba- 
re cius  qualitatem  . Probatio  -qu*  fit  per  in- 
ftrumcntiim  , vcl  aliam  feripturam  dicitur  effc 
contra  iusdiuinum  , idcoque  habetut  tanquam 
probatio  miiaculofa . 


54  Summarium  Annotationis  ad  Dcci£  CCCXLV. 


Referuntur  plura  adirinicula  ^ quibus  lancibus 
poreli  adhiberi  aliqua  Hdes  libri  Mercatorum  • 
& pr^fertim  aliqua  habes  circa  magnum  thefau- 
rum  bonz  famz » Heuti  lilium  dans  fuiuitatcm 
odoris  . Surutadifponmtia»  quod  acdaturli- 
bris  Mercatorum  iqualiccr  liacintcUigcnda* 
SrMMuiR/rM, 

I M«rc4i*mm  Ltbri  htJit  dt  imrt  etwmunt  nulLm  lut- 
kent  M$£larit4ttm  pHiltfsm , 

a Lih‘iA/ercMfnimc»M/uUr4Jitiir,vt/crifiiir4  friMst4, 
^4mhitpr»h4iit, 

Scr$ft$ir4  fnu4t4  4d  f4U4rem  fcnitntU  di/truiunt  di 
v$nt9. 

^ AUmuvnm  Ukri  tndidm  fdtm  f4<mnt . 

4 Mtrcitirum  hbru  mn flmt cridi  dihit , qummiffarurn 

Vt%4  ViCU  . 

5 Pr^Mttii^ifitfir/criftHrdmt/luntrduu, 

6 SenptMTi  m4umtr*dit*rutX4r4Ut^fit,  ^^tdcrnUtur 

iM  frsiudieittm  diittiru . 

7 Scrtft4r4frt»4t4 , tttdmfi t([«nt  wtiUt , nnlUm fidtm fd- 

cntnt  frp  /(rihiitt . 

8 Ttfi*s$mUUfMinUrnt4M$m  fr4Sit,<piMiim  vmuu/lu, 

9 I*^mtr%si«fitnm/uffUt9*r4m fidit. 

10  Alere  Mirum  Itkrt  nulUm  fnhdturttm  fMiMt  emtrd 

terttum . 

11  Etprididd  tinchifiiefieertdf  edm^ifUiruj/teMtdtfi 

litti . 

tx  Ltkris  Aftrcitimmfi  criderttiritifriUuUeiMmtertij  , 
mnlttt  fr4udikut  4 feriretur  iaui . 

OiUliri  (f»id  quu  feffitfun  emt  cafenfu^  tuUntidum 
mne/^  tUum.  li. 

1}  Libri  Merciterimy  qubd /emi f lene fnbent  eatn  ter- 
ttum, i/lufiuii  querundAM  DD.  quidebdm  hiket /ii»- 
diment4 » num.  1 4. 

15  Ltkri  AdertAttrumna /tlkm  frubitintim  Aiipumim 

faemitt  antrA  terttum , minee  fri/umfttiHem . 

16  LiiruMtreAtirum,qtidertdAtur  utfrAmdiCtum  ter^ 

/9 , neetd  ex  velum  At  e f Artium  fetefl  Admitti , 

17  Umt  A/ereAtirum^  quid  ttee  creditur  m frAutdieium 

tertify/iimH  eei/en/ufufue/lrfium^  qu4  temi  JiU 
fmdit» 

18  Zjkrtt  Afereitprumy  iut  AlbtfriuAtit/crif turis  , qued 

truM  credetur  11$  frAiudtemm  AUcumSy  tdfrtneifiUttr 
fuU  induOmm  fiurre  f Artium . 

19  Fiuertfre/tmtrrdudey  quiltber  fHeff  remaieiirt . 

20  StAtutum fiviiet  yVtdnur fides  leirie  AiercAturum  ^ 

irge  id  multe  mnit  effici  fete  fi  ex  eumfenfu  firttum . 
Cen/eit/utflusfetejl  e feriri , qudu^Atmtum . 

12  f%lu9tist4Cit4yneuttA(ertu  efl ficutlestfueffi, 

22  Felumis  tictti  eellizttur  exfreduQiene/criftunrttm  > 
errCA  lUxrum  AffrebAtiunem . 

33  jiffrebire  quisfetefi  filUm  , ^ quilititem  eius  re- 

frebAre. 

14  jinumquisfeeejliffrebiret  quilitervtrb /mrit lefiue 
mfrebire . 

35  CeufeffieyquAeriturexfredu^ieni fcriftunmUyfrifn’- 
mttuT  fiQi  quAtenui  fer^tun  frebet . 
i6  SeriftuTA  nen  Autheutiei  frebse  mimme  cmtnfredu- 
cmtem. 

Fera  AS  iOmim  irfierum  freferendA  efi  efimimti . 
vj  Fentis^eirfiQmy  fuiMdAfimtUeutxunittm^  friferentU 
eflvtriAt. 

aS  Ferttsuefi  murus  inexfugHAbtUt. 

39  Firsfieenfiteitury  fruuteentioeturinitejlrumenteyeen- 
JtturfA£}AtAliteenfeffie  y fretu  virtuAlitereentmetur 
m insumente . 

Jdeequ*  fi  virtuiliter  mkil  cemimtur  m infirumeme  > 
tAht  eee^ffiu  crtt  vama  . 

30  Ceufeffie  (a&a  eumilique  /uffefite^  ceffiitefuffefite  , 

ceuft/ftetuAnt/eu. 

31  AOreAterMmhbriy^tedfrebeiu  eetttr  a tertium , /ultem 

femtfleneefiefMiAyquAddifficde  /Aluitur. 
ja  PelU  AHmAltsmertuty  qtbd  creditur  fre  vice  miricttle 
bibetur . 

31  PrebitiAy  qm  fit  fer  infirumemumy  dieiiur  effiemtri 
mteemmuue . 

34  iuOrtdsterumyVeltrtumfiitemmverbumt&kicdiiu- 

redtumu. 


fer  Jnfirumentum  creditur  vecimertuu  , fic  verbum 

nenfiit  m ere  duerum , vel  trtum , num.  34. 

357* ibellsonit  efficium  efi  centruiut , chirti  ntmilit 

uurtut  creditur . 

36  Lsbru  merciteruM  aen  creditur  eeeetritertiumy  nec/f 

miflene. 

37  Aitrciter  y fi  freducerttur  in  tefiem  , »«»  fAceret  fe- 

mfleuAm  frebstimemfre  tertie  , fi  uen  turrnut  de- 

feu4t. 

38  AiercAteres  iufrincifie  efficiijeleraiurereyfi  fideliter 

fecere  y qu44d frefrium  effieium/feSlAme . 

39  T^is/fecieliteriurere  debet  uicei^e/ufer  que  difenity 

nee  Jufficu  lenereluer  turere . 

40  LtbriAiercetrrummenfrebetttedfeueremtertifynecfA- 

nere  eUtu , & num.  4 1. 

43  Aiercetmret  nefiu  temferit  , eim  nen  fim  iureti  , nec 
AfublieedefntetiyVtelmy  aenee friuiiegie /ruuntur y 
w veteres , vt  eerum  Itbrts  crederetur . 

43  Libris  Aderceterum,  qued  nen  credetur  in  fremdicium 

tertqye/lefinieiseture/iXiselirAy  <^»««.44. 

45  Librts  Aderciterum  idhbetnr  fidet  tn  freiuduiumter- 
tft  qrendecencnrrunt fturiidmmicuUyquAvrieint 
Judtcem  id  credendum  diu  y cfi’  num.  78. 

44  Sicemm  fuisiudtCAtumm  CenfiheNeifetitAney  inSe- 

metu  Adintuine  , feftnt  in  Peti  XemAm  , nu- 
mer.  48. 

47  Credendumefivnicuiqueyquifiteturverifimdiiy &hec 
fecundum  Alex,  dr  Surd.  efi  memerie  ret mendum . 

49  Aderciteris  legildiSy  &eiujcAndtdi  fidet  defende  fre 

idmintcuie  , vt  ems  Idnu  credetur  in  fruudtctum 
tertq. 

50  Prebitis  vite  y dr  cendide  fides  plurimum  iuuent  , 

vtin  iliquibutcAfibusfidesdetureiyquAAliAsnmdA- 
retur, 

Jt  Credenikm  efi  merite  yfi  fit  frebetevitey  dum  efferte 
fibi  detis  nemme , certem  /ummem  fuiffit felutem » & 
uum.^x, 

53  Fulgur  rerum gefierumferfiringiteculet, 

54  RumertsfublictmileritesyedmfierOreculiefi, 

55  Cenfcientiey&femerequinturinhemusetrebecenfcitn- 

tie  fre /e  y&feme  fre  tertie. 

56  Fimembeaemquilibeteueretcenferuire. 

57  PJemeubemtmmelms  efi  y quem  dsuitie. 

Cure  hebendi  efi  de  bene  nemine « fecundem  Oriculum 
calefiCf 

58  Nemeubenumy  qmnde  quit  icqmfiuit  fiCile  emferui- 

tuTy  fed fit  Amittitur  preftermiUsiUseneSy  ferdtffi- 
culter  pefieieemtraur. 

59  Ignis fiemeliccenfutficdeferuixury  extiteOus  hsmd  fi- 

cd*  Accenditur. 

FimAicquifUificdeemferuitury  extmQivereneniti 
ficdi  iterim  icqfttritury  num.  59. 

4e  Fisni  bem  ficde  eperitur  , vt  frifunutur  in  bemm 
pirtrm, 

6l  ex  Prebit tene  integri  viti  minuuntur  indicii  y ^ funt 
centri  milefidlerem . 

61  FimibeniiccufititeUitemtie  indictum  fintjhnm. 
b%  Fimi  beui  nen  felitm /ac it  indictum , & prefumptimm 
ianecensiifreiccufiteyvermmibfiergttnebulis  , (fr 
frefumptienes emtniffum . 

64  Accuf itus  ydum  f f ente  cemperety  hec  efi  miximum  in- 

necentufignum . 

65  in  Adilit  /ferire  benum , hec  ni  fi  dmecenti  cenuenit . 
SecurUismixmiditur  sAtnmecenttiynum.  65. 

66  Delinquens  frefumstur  fubterpitre  luduium , nm  fic  in- 

necem- 

67  Adetut  vinesyi^ifiuety  veres Jitetur, 

69  Jnnecens  debet  ef se  eudix  cenfidenter , 

Jnnecentii efi gewtrefi  y&felireddtt qumlibet  tutum . 
fif  Innocens  exidtety & letetury  quii  vbtque liti  efi y&fecn- 
n tnneceutii . 

70  Jnnecentii  mferustuteliberiefiyi»  fericule  tuti  , *»oi- 

fiediilitiyt^femferenivifbrixyetiimfidefenderit 
tufius  Judex, 

71  Netiriusilaerfcnbenty  quimdfirtibusfueriedUIumy 

td  fetmscenfttur  errore  fiJlumyquAmdele. 

73  TimenidmteUigttur,quiudeNetirtuseJhntegri  , & 
inculfiii  Viti . 

fi  fit  fuffiUus  de  filfe  petm  efi  prefumendus  de- 
iHS , ^4»p  errer , num.  7 u 

74  F*- 
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74  FsmdmMld /teutiemnUde/huir,  itMb$M9ferMnrtVt 
$mnu  inktntm  ftrttm  [wm^tur. 

7j  ¥im*h*nAefithtfmr%s  intfim^Adisy  & ftut  lildm 
dMTts  /KAJfttdiem  »<Uris, 

76  K»tmrmiyqH4nd9ef}  int9^4f4m^  , U defgmit  fr$ Md- 
minK»U  fra  fubjimtni»  ttfi«mnta  /n/ttUa,  & m- 
mtr.TI' 

78  A€tr{Mtarimliinri/t  vtJuUsMdkdcMtMrad /dHarimirr- 
tijytntar  dlidnqairitnry  vt fMrfdd/att/crifUmAnn 
iffartm  Mntdtvmm . 

80  PsrtttddefcriftdiMldra Mrrcdtdmmnan  db iffa  Mer^ 
Cdtera  y ftddbdltadeeutsardtna,dnfrabtnt, 

$t  LAris  MarcMaruMyta  mdiis  a^  dl$qad  fidas  ddhibm- 

ddy  fifrafridmdrmfim/crtftiy  &num,83. 

8}  Ijbru  Marcdtarum » twu  dliqfu  fidas  afl  ddh$bandd , /i 
Marcdtar  vtritdtem  fcriharacanf haurit . 

8^  ZJiar  MarcdSarts  y fiinvtidfdrtitdrafartd  fatrit  fdl- 
fms  y tn  tatim  Itbar  frdfhmaar  fdl/us , 

85  Likar  Mercdtaris Ptvna  rcfaTtnsfdlfnSy  in  tatam  frd^ 
/hmttHrfdlfHSyttidMfinanfardalhmyfad  nanfarar~ 
raram  id  anantris, 

Q^id  mhiUmmns  tm  tatum  deitat  ittdiadrifdlfus . 

$6  Erratam  ficata  fau  tnvrucd/atn/armMdddiiqadpdr- 
tUdinlAraMercdtarit  , ttdqaa^canfatar arratum 
tndltjs. 

87  axParutavnihsdaplieatiaHtfararraTimfdHd  yinta- 

tamtailttar  fidat  hbra. 

88  LAr$t  Mercdtanm  fAatmtafi  ddhUariyfi  in  partitd 

faarit  txfraffa  cda/ddiiufartua . 

89  PaStanasnan/alantafartndd  ratiam/, 

40  Scrtptara  MarcdtarUy  valcafa/ait  canfe/fianamyCdafd 

nan  ddteOd  f lanam  frabastanem  nan  mdacit . 

41  Uber  ratianam$naa  farta  y inqaaratiainaa  da/crifta  , 

titm  eareat  caafa  nan  f rabat . 

95  PrabatiOy^afitfareanftjfianamydicitnrfaSla  viaapaca. 
Scriftara ynec tnfirtmtnta t inqaibas  adafidafaOnt  ax- 

prt^anis  canfa , vUam  f rabat  ianam  nan fanant . 

94  InJmmantdyVal/criPtarayifuicaraHtaxfrrfiicnteaafa , 
dicantur  earart  /ubjlanstali /aiammtata . 

£t nan f$lnmrtqatrttarcanfayvamm<juad_fit  clara  , & 
antaliittbUit , 

l^is Mercatarum  ytaneaitqaafidesfatafiadhibariy  fi 
ifft  Mercatarat  m eis  aii^td  fcrif/ermt  contra  fe . 

96  Unrts  Mercatarum  , vt  fidas  adhbaatar  , caniaQara 

qaa  adducuntur  fro  au  dabant  affa  vrxintas  , & va- 
rtfimtlas . 

97  Index  qatd  debeat  canfiderare , antequam  adhtbaat  fi* 

dem  libris  Mercatentm , anum.  1 26. 

98  Ubri  Aier catarum , (ptanaau  letattam , & bana  conditio* 

nisy  nan  f rabant  eannatertihm  ymfi  /emtflane , 

99  fleram  condtttanas  y canseQurafajfnnteJJa  tales  , & 

tam  tndacant  ad  credendam  in  tatam . 

100  Ubri  Mercatarum  flnribus  faffultts  adminiculis  fra 
veritasa  y frabant  at  tam  aa  fanarem  tf /arum  Merca- 
tuum y /ea /cnbanttum  y nam,  lor. 

102  Et  fic  Juu  indicatam  inauribus  /afremis  Tribunali- 

bas . 

103  Etprafertim  in  Senatu  Burdegal^in  ParUmenta  Gra- 

tianafaiitana . 

/n  Audientia  Bartn.mtm,  I03. 

104  /n  Rata  Peru  fina, 

205  JnCamera  Imperiali. 

1 «6  £/  fic /apua  in  T rAunalmm  xsartict  > nempe  in  Rata  Ro- 
mana. 

107  Ubris  Mercatarum  y qaad  fit  credendsm  ad  earum  fana- 
rem y td  babet Ipcumvbicamqao  adefi  fiatatam  » vel 
can/uesudo , vt  eis  credatur . 

208  labris  Mercatorum y^ed fit  credendam  ad  earum  fa- 
narem /uper  hac  adefi  fiatatam  fare  far  totam  Ita- 
Itam. 

109  LAri  Mercatarum  , qaandanitnntarauSeritate  publi- 
ca prabaut  . 

xio  Ubri  Mereat  aram  flante  fiatatoy  qfied  probent  , tam 
prAant  e antra /e » quam  pro /a , <y*  iwiai.  1 1 1 . 

112  Statutum  valet  ^qitadcre^aritbris  Mercatorum  , vt 

iffi  habeantur  pro  fabltcisinfirumentis. 

113  inUbrti  Mercatarum  y nan  uafaeilepatefi  fraus  cem- 

mitti  circ a t empat  y/Uati  in /crif  turis prtuatis . 

114  iaLmu Afercasatrumferdti/aUtdata  y CT  aeceptafin- 

lalisditbas. 

Dtci/.  Recenr,  Part./X.Tam.//. 


H5  Temporis  continuatio  tn  Lbrit  Mtreatoeum  , non  ita 
facili  potefi  adulterari  > & fiadalseretar  haud  diffici- 
le copnofcitar . 

1 16  Statutam , vtl confaetado  dantauQoritatemhbris  Afer- 

catoruMy  vt  valeant  debeat  efja  difcrttAy  & moderata. 

117  Statutum  dant  fidem  libris  APercatorum  , fi  eget  tndt- 

f cretum , & indifferens  nan  valeret . 

X16  Statuta  y dr  conjaetudo  , vt  dum  dent fidemjeripturis 
Mercatorum , qua  adminicula  debeant  adeffe . 

1 1 7 rx  Statuto , vel  confuetudine , fi  credatur  hb^  Merca- 

terum , qua  req^ifita  debeant  habere . 

118  Statutam  fi  difp^eret  y qfiod  in  emni  caafa  f crif  tura 

Mercateramprobarent  ynon  valeret  y &nam.\\i. 

119  StatutumfaUam  fine  ratioae  > nullo  modo  tolierastdam 

venit . 

120  Statutam  fi  aperiret  viam  fraudibus  • nullam  haberet 

fabfifhntiam  • 

1 22  Statutumy  vtl  confaetudo  non  valerttyfi  difponerety  ^od 
indifiinde  libns  Mercatorum fiaretar  * 

£t  maxime  m magna  quantitate  yCfihoeefi  finpdare , 
memoria  retinendum , num.  1 2 3.  1 24. 

125  Malitqs  hominamobaiandamefiy&noHaperiondavia» 
X16  Index  antequam  profiet  fidem  Ubris  Mercatorum. 

1 27  Primo  y candorem  fidei  mercatoris  attendere  debtt  y & 

deinde  partita  qualitatem  y & quantitatem . 

128  Statuta y&cen/aetadines circa  probationem  y /eu  fidqp» 

librorum  mercatorum  ytmm  quibas  conditionibus  admi- 
fit  Camera  Imperialis . 

1 29  Ubru  mercatorum  y fi  fit  credendum , ex  difpofitionefia- 

tutirequiritary  quod fint  mercantiliter tenti . 

Ubri  mercatorum  y fi  non  fint  compaginari , & ordinati 
fcriptinoncarentjafpiciontynum.  129. 

130  l^imercatoris y/i  non  fit  mercantiliter  tentus  vocari 

debtt  y vt  vulgo  duitar  Straccuifeglio  , 911  nihU 
probas . 

X31  Ubri  mercatorum  , vt  probent  carere  debent  eanctUa- 
tiomims. 

J32  Ubrimereatorumdebtnteffepttriy  & candidi y& carere 
emni  fafpuiom. 

133  Statatay&cenfaetadmes  di/fonentiaegeeredendsmlo- 

bris  mercatorum  y tntelUgenda  ftmt  dahisy  q^fpe- 
Hant  ad  mercaturam . 

134  Uber  mercatorum  non  probant  y fi  aliquapartita/itese- 

tra negotium  mercatura. 

135  Ubris  mercatorum  yfi  vigore fiatutifideteffet  adbibenda, 

fi  ejfet  inteXigendum  in  omni  cnfuy  ejfet  fiatutum  tni- 
quumy  drridieultfum. 

1 37  IPtcims  in  leg.  age  nustt.  5.  Cod.  drmm/aQ,  vti  memfians 
reprebenMtury& eius  opinio  efi  vana  » & ridicaiofay 
imm.  138. 

239  Statatumdffponent  , emodConfules  Artium  cognofeant 
docatfisofficuttt/e^mgidebetadfpeiiantia  adfuam 
negotiationem . 

140  Statutumdi/fonensyqnbdfotefias  teneaturfro/ua fami- 
lia y qualiter  fit  'mtedigenism . 

142  Statutmet  difpenens  yquod filius  Artifex  foffk /e  obiigarty 

Jualirtr  fu  interpretandam . 

ruytjttattonhmfiandnmefieircaeayquacmcemunt 

vi/itat  tonum  materiam . 

143  Ubris  ThefaurarUyfi fiatutum  difpenao  * qabdjiscre- 
dendnm  nonhabee  locum  yfi  non  agatur  de  materia 
pecuniaria. 

144  Et  licet /oleat  adhocaSegariRoman.  in  cenf.  119.  tamen 
ftmniamur  DD.  dum  ad  hoc  eum  aBegant . 

145  labris  Dataria  creditur  in  materia  ad  eam  fpeilantt. 

146  Labris  mercatorum  yfi  fiatato  caneatur  , qmd  fit  cre- 
dendam y quod  JitinreSigendnm  in  materia /ptliante 
admercataram. 

147  Sk  iudicauit  Senatus  Pedemontatms  « Casnera  Imferia- 
iisy&RoraRoman4y&num.>qS.&iq9- 
130  Eibrimercatorumy  quAns  creditur  vigere  fiatuti  Afpe- 
QantAusadeontmexercuium. 

IJI  IdefiinteUigendiminterpra/mteSyfimtquAusaliqHidfiitt 
gefimmy/eciu  ver*  htter  ab/entes. 
Ab/entAiunonefia^mm , vt  praiudketur  yttum.  1 5 !• 

I J 1 Emptor  y 5*»  venit  ad  G abeUariamy  vt  fol uatgabeBam  di- 
eesuyfe  emiffe  domum  a Seioy  ^0  tamen  a^entedd  nm 
probat  venditionem . 

153  Scriftaru pratatii non efidandamaior  fides  » qMm  ^ 
firTonentispubiicis^ 
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154  hfmmtntA  fkkticM  ttunquMM  frckdnt  ctntrs  thftntts . 
IJ5  Rtmdntn  ^ <p^trtd4turltkrumtrc4U- 

rum  4dep  t4mtn  C9nf»etud* . 

Ctnfnetuda  4/rr«4r4  dtktt  t /r#«/  fl4t»t4  ftrnmtwr . 

156  BnlU  Uhrt»m4rx4r9rumn$ncrii4tUT^nifi 

fr0fumm4y>./cut9rtm^  ^4iUrr pt  $MttlUgnd4 , & 
nnm,  IJ7. 

ANNOTATIO 
Ad  Ckdtioocra  CeeXLV. 

A TTOcgnimnulto iarc emetor,  nam  Mercatoram libri  » 

I hodie  de  lurecommani  nullam  habent  audorica- 
tempubiicam,  fodeonOderamur,  prout quarlibet alia ferip’ 

a turatpnuAtAt  quz regulariter dcventodcreniir,ergolibri 

3 Mercatorum  t nullam  prorfnshdcmburiunt,  er  communi- 
ter tradunt  Dt^orea,  prxfenim  Ban.admonct  $»  l.4dmo- 
ntndiyffM  mr.  tar.&tM  ijmU4  r4tt9 , fM  d«M4t.  & i»  Itj.  m- 
^umtnt4yC.d*frth4t.  Sc  expendi  poceft  cexc.n<  UxtmfUtC. 
t$dem  t$tJe  frtibtU.  & tn  Unter  chirtnUs^tdJ*  fidai^nim, 
CcCinomRxmc4f.2.d4fid,inPnim.  6c  poiiiTimum  Felin. 
yiNiu.^a.  Decjnni.j  1.  ImoloMM.  a.  Libris  enim  Mercatorum 

4 plus  non  debet  credi , t ^uara  viux  eorum  voci , Icd  H Mer- 
catores viua  voce  deponerent,  ei  non  crederetur 

, Cod.  dt  ergo  noo  pitu  edam  credi  non  pot  eft  feri- 

5 peune  eorum , ct^  fini  mortue  voces,  ita  eoiin  | probatio 
eifet  contra  ius , vr  infra  deducam . InAiper clamat  rubrum , 
& torum  nigrum,  C9d.res  iattr  4lfS  mS.  4hjsmntm.  Sc  dicit 
fext.«if  Lpvnui , i,4mte  9mni4^ffMf4Q.  & ml^MtunutCJU 
frok4t.  (7  int.  I.  C»d.^ik,n$n  »#r.rr/  »J>dir.  &inL  nem»  tx /<r- 

&  in  l.p0rtsentm^9dMf0rt.c0mm^lHft. 

Hoc  etiam  expofeie  ratio  naturalis  , vt  latd  probat  Ti- 
raqucll.  in  trnBxet  intvrnlits  4Q1U  nitjt  nmfrntndtcnrt . Ab- 
fre  enim  , quod  panitx  faiptx  manu  aeditoris  ad  ipfius 

4 feribentis  viiiitaiem  probem , f oifi  aliter  veriheentur , gloflC 
im IM 4t4tiy  $. luit  vtrbx4ntr4  ftyffM  fMnrti4t.4Qi4H,  A Q- 
Qh2nn.inc»nfiLi9B.tnc4/ufr4m$ffonum.  11.  cum  alijs  alle- 
gatis per  Graiian.deci/.  MnrchA  37. t . ibi , vtUstntem 
if/it>s/criientisn$nfr9h4ty  &c.  &copiofidsperRicc.W/o/i 
a38.frKiu.  i iJbi,  likri  prinntsrtm  n9n  p^4ttt  ^f4U9rtm  feru 

7 kentu , <^r.p4r.4.  Quod  | procedit  ctiamfr  icripturae  priuatz 
Client  mille,  qutanecidiuuaret,  vc  inquit  Hyppol.Marfil. 
C9nftt.  109.  m.4.  ibi  ,904  n«e  miIU/crifttir4frsm4t4ynecpr9- 

8 hnutt  e^r.vbi  dicitur  etiam  , f mille  teftcs  fiugulares 
tantum  probant  , i|aantom  vnus  tefris,  ^fic  nihil, &re(- 

9 pondiiad  illam  ebietSionem,  qu6d  fides  f tcfriuaifupplet 

numci  us  v idc  ibi  rerponfiotKm , l*ed  ad  nos . 

10  £t  io  ponfto  , qabd  libri  blcccatoruro  ooflri  f temporis 
nullam  probationem  faciant  cootratertium , pluribus  relatis 
dc  communi  opinione  afferit  Durfatt^^nyi/.aS).  mm.6.ltk.  3. 

de  communi  iententia  fidem  facit  Horae.  Mandof.  144«- 
46r.4^c«ti/.34fi.  Roman.i4/«rrrr4il.  vbi  more  folito  alios 
Dolores  congerit,  Cc  adde  Nunnoz.  in  trtUi.de  r4t j4c<ff.c4p. 

] t . irsfli.  19.  <7  NicoUde  Pafleri*  rra£?.  de  fcrtftjprin9t. 

Mcoodi.  de 4rkttr.hd.c*ntur.\.(4f.9i. 
mr«i.25.  & id.Stcphao.GratiatL  dtfctft.jerenfx4f.‘76‘j.  mm. 
yj.fc  fuit  didluin  in  Rouctrntmien.mcm.Cnrd.  Hterenyme 
yere/fieimenufe  RemereCen/uem  4.  jIfrUts  idjp.e/f  deei/. 
l a5.ff4«.9.ibi,/i^i  MercAtenmnen felem  fidem  fscere  cem- 
muniter  centre  tertiem  , &c. /upr4  tn  freeedenti  fer.  8.  re- 

II  cmMT.Et  quod  prxdid^conclufiotfiiccrta,firmauitRo- 
ta  coram  bon- memor.  Cocciaodeci/.t.nnm.  7.  ibi,  & certe 
efi  cencUfmfMr.b.recent.cum  elUiet. cerem  Reuerendtjfime 
Dmine  Peften.tnceu/e  Romene  Merctnm  10.  Dtcemhrts 
\(>^\.%.I»fhtie^  ibi,  rezidertter  fre/ertifenteneafrehent  , 
&c. 

Etifiaopinioeflvaior  , & magis  comnniDis,cuinaliis 

la  muUx  fraudes  polTcntt  committi  , & obligare  aliquem.^ 
ignoramec  , vt  in  ibnioribus  terminis  refpondit  CcphaJ. 
cen/il.  46.  mm.^u  velim,  i.  & confidcrauir  Rota  Lucen. 

IofrptuLudoiuc.Wrrf/.4a.  imm.37.  & RotaGenueo. 
dectf.  1 35. 4441. 5.  Eaqoe  opinio  , qux  profiiceur  commu- 

13  nis  , vtUberrationum  piorertiocomracertiuint  femipie- 
ni  probet  , non  cfl  parum  fofpcdla  exeo,  quo  nullibi  icri- 

Z4  ptum  fit  , feriptoram  Mercaturura  t probare  contra...» 
tertium. 

Imb  non  taniutn  probationem  niiquara  non  faciunt  , 

15  t imi»necprxfumptionem,Dec,i»f4p.2.444i.4.dryfd.»»- 
^4W.  Ufo4  Lfefi  dteifienem  tn  pr«4Ctp.  CUt  tnr.  &feS. 
rent.  fedulb  declarat  Aymonde  exti^emgerqer.  i.ftB^ti- 


cu!.^  mm.7. 8.^  13.^  fcqiiintr  Menoch.«»c*4/.ijirM*.3i7. 
vndcpoft  eundem  Aymoo.  Irmocent.  Bald.  lalon.Roman. 
Dec.  Rip.  & alios  aflerit,qu6d  f nec  id  partium  voluntate  j i4 
effici  pocefr,  & addo  Rimin.lunoa  CM^ai  3.4401.9.161,  nrc  ex 
cermenttMmefertiumt  (pc,Cen\xxde/criftnre  frmetecef.e. 
n»m.%i.lkiyfertmm enim eennentiem induet  mtnme  fetejl, 
vtfieturfrtuete/crtftnre  elteries  fertu , vel  eltermi  tertijy 
&c, 

Hxc  enim  opinio  t tenui  fib  pendet.  Namquodnon..*  17 
credatur  libris  Mercatorum,  ali|rq;priuadafcrtpcutisid  prin- 
cipaliter t inirodudhtro  cfr  fanorc  prtuacorom,vt  confiderac  1 8 
U(on.meJuidm0nendina.  tol.tnfin. Ergo huk fauori partes 
poOunt  t rcnunciare  4d  Ifi  fwir  tncen/ertltende , C.defeU.  1 9 

Infiipcr  fi  valet  fratumm  , qu6d  detur  plena  fides  libris 
Mercatorum  ,t  aforttoridebn valere  voiontas, quoad  pr;-  as 
tudicium confemientis . Pluseolm  vaJwedebecconrenftts  , 
fen  pa^m  inter  partes,  quam  fiatutum,  icd  alibi  de  bac  ma- 
teria plura  afferam.  MiDUStamendubitabliscfletqucfiio  , 
quan^ voluntas , vel  f confeifiopanisdretcacita,  pucafi 
reruUarec  ex  produdlione « 

Nam  vt  concludit  Dec.r4  cenf6t2.  ftU  we.  5.  ille , qui  pro- 
ducit feriptoram  prioatamt  potefrdiccre,  qubdfidemnon  aa 
fadt , non  obfianre  confeflionc  ,auzex  produdlionccolligi- 
rur,t namquispoteftapprobarctadom,&qaaliratemeius  aj 
reprobare,  vt  notat  Barta4/.ix«/.x.vrr/.i/r4i  fetefi  ^afide 
fert.  & freit  texU4  L%.  ^.felfuty  f rem  retJieier.  vbi  PauLde 
Cafir.  pofl  Barr.  aflerit , qu6d  qms  potefi  approbare  adum..« 
canquam  f gcftum,  & reprobare  tanquam  fic  gefruro , 3c  fa- 
cit  /.  PomfetttiUy  5c  quid  ibi  notat  Bvuff.de  nezeeqefi.  & idem 
notat  fia.njnl.erytni9infia.ff.^/eitfder.eeg. 

Vlterius  confeflio,  qux  oritur,  ex  f produ&onc  feriprorx  a« 
prefumitutfada, quatenus  vaUdafitfcrip(nraprododba,Oar. 

14  (.fefi  legetuMy  ver/utem  centre  yfJ»  441^.  vt  indqn.  In- 
noc./4  cef.venerektlu  deexceft.ioqocM  de  feripttira  non  au- 
tbenticaproda£b,qu9tt^oi>ocerconrraproducenttm-^,  at 
quia  vericasgeflonimprxfeiendaeft  opinioni, /cg.i/ficir4^$. 
ventet , fJe  ejgieprefid. 

Et  vbi  veritas , & fi^io  Gmul  concttminr , cedendum cfr 
fidlioni , t V t veritas  vincat , Munis  enim  inexpugnabilis  efr  a 7 
veritas,  videqox deduxi  in  dtfenrf.fer.^recem.t9m. a.  4 441». 

1 96.  fupradi6am  fententiam  qu^ue  mutos  cfr , Koman.  in 
cenf.x^HeccexfefpetMtertteeefn . Vbi  pariter  altapulcbra 
ratione mouetur . Nam  fi  parsconfreeatur,  protu  continetur 
in  infimmento,  verba  t confuentisintciUguntur,prout  con-  ig 
tinetut  in  inflruincnto  effie^hialiter,/i;g.i . \.hee  verke^  ff-qued 
Misinr.leg.fetntl.^decere^.neqnu  enmyfedtnieprumtnteni- 
ml  eBeOnelittr centinetnr  . Vodcfiefrmastinfinimenri  , 39 
velfcripturxprodudlxficnuUus,  quoquenuUoseru  t effe- 
improbationis, ergoconfefiio non  nocet  , vtper^ld.m 
/<X«  1«  Ced.de  errer,  ednecet.  quem  citas  Romao.  tn  dUi. 
r«4/7/.  194. 

Sed  vt  redeam,  vodcdigrclEisfum,  cxfdpradidisigmtr 
pater  , quod  non  cfi  vera  opinio  eorum  qui  teocm  , qnbd 
libri  Mercatumm  contra  tertium  falcem  femlplend  probent , 

& boc etiam  corroboratur  ex  eo,  quia  fic  plus  crederetur  vo- 
ci mortux , qu^  viux , fic  boc  contra  text.  <4  vere  entk. 

de  in^xdit. 

H^iacefr,qr^proviccmiracaIohabcrar,qu6dcredamr 
cbanx,fic  pelli  antmalis  mortui  fine  alio  adminiculo , ad  tex- 
tum fffr4p.a.  de fic  ratiocinatur  Ayetuncenpl.^6. 
num.i  I . ibi,  tnjhnmenti  frehetie  diettnrmireculefey  vt  crede- 
tur teptmente  emmelitmertni  y tjre.  fcnfitque  Rotacoram^ 
bon.  mem.Cardtc.CaualJec.456./«^4»w.t.ibi,fifC4i4.vuaie 
f recedere  in  tnPrumentey  ctuatf^etta  efi  mireetdefey  vt  cre- 
detur felit  eatmeltt  meritu  tUfqeeedmtnicule  y &c.  Iinbia- 
lisprobatio  dicitur  contra  ius  f diuinum  , quo  iurecau- 
tum  cfr  , vt  in  ore  duorum  , vel  uiuin  flet  omne  ver- 
bum. 

Nam perinfimmeotumeredirarj' voci momix  , ficCe  33 
vcfbuninonftatinoreduorum,  vclrriuin  . Hincdisicln- 
noc.  in  eef.  cum  P.  T efiehe num.t  .tnpn.de pd.  injhnm.  quod 
extraiuscfi  officium  t Tabellionis  , ovuachartx animalis  34 
mortui  creditur , fic  refert  ea  Andrea  de  ilcmia , Parif.de  Pu- 
teo 14  treBMreefftmftMt^umjrub.i^.num.^^xhxy  Officium 
Aeternepeentre  tus , (^r.  Quare  nunc  pcrfiltcndoin  termi- 
nis noltris , quod  libri  Mercatorum  comra  ictrium  non  pit^ 
bem,'f’ncclemipleDe.  ^ 35 

At  fi  Mercator  producecetur  in  tcftcra , non  faceret  femt- 
pleaarot  probarionempro  tertio,  fi  non  deponeret  itiraius,  36 
Ifl.turiiturendty  ff.de tepU.Qtffi  ncc  fllius  fcripccrx credi 

dc- 
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37  deber.  NeeqQidquamfaoc Mercatores  f folcre  mprinci- 

pto offici)  iurarc.  Te  fideliter  fadurot,  quxad  propnunu^  S.  decoram  bon.n)em.l^nozcttoiirc4*/«yf/c»/4«4/#c/rf 4- 

38  officiam  pertioent.  Qt^iam  iurainentum  tcAis»  f fpe-  t$t Dtctmkru  16^,4^ $»eddtmf*rt,6.  rtcritr» 

cialiteradhibcredebetmeacaufainquadeponic»  ncc  fuffi-  miiif.f4.&coramReuerendi(r.Terracin.  &$nesM/4R9mM- 
citgeneralitcriurarc,  4TXJ9Xt,t.f€nHlt,dtiMrttBr.  uxCmmlm^^MtubX^t^dtctf.^^h.mm.^.  ibi,  ntfiflw* 

40  Amplia,  vt labri Mercatorom in prariodiciamtertijt ne-  ctncurrMntMdMtnunU^  t^c,f4rt.^,Ttctnt.t9m.x^  fiefiefe- 
quaquam  probentetiatn  In  faoorem dotis,  veluti  fi  prarten-  pe  Upiusdeinde  inclufit  Rota,&  rccemiusfuitidbiutum  in 

4t  datur  doceri  eam  fuifie  numeratam  cx  dialis  libris,  cumca-  did^acaufa  annuum  Afrtlis  \6\9.e0ramhfn.mt* 

lisprobatioexeispromanansnonficfufficicns,  vtin  termi-  C4rd.f>rwy^«#$.oir.ibi,  FidtiUbrammwitrcMaTumcanfiT^ 
nisdedocefenrentiambanc  approbauit ^ara  m cMt/MCtui-  mAtur tx admuncuUs ^ &c.tccox^m  EminemilT.  D.  Card. 
fdtiiCi^*UtrtltA4UamtJVtdexumuu9.  /k4u  t559.c«r4M  OibobonoMcaa/a ji.  Dtcmkru  idaj. 
k9n.mtm.C4rd.  Pdttatf  y vbietiam  afierkur,  quod  Mer-  tJI$xttrtiMsimfre{[.dieif.^ymtm,^.i^\y  likru ftuiddCMltitu 
catoresnoAri temporis,  efimnonfintiurati,  neci  publico  frxdtQufltfixfidtJtftxdhittndMy  ^td/nntitfAUttrbdkitit 

4a  deputati,  vtoKro,  noneopriuilcgiofruuntur,  f quo  ve-  &flMr4C94currunt4dmtnienUy  <^.&  ance  fuit  conclulum 
ceres,  vtfuislibriscontrarertiDmfidesadhiheatur,  de  Ro-  tnc4*f4Rjtm4X4d4tii\^.ftkr%4Tn\bi^x.<9r4mh9n.  mem. 
raficinplunl>oscaafisindicauic,  vccefiarurFarinacjMC«ff/  Dnxazxttt DttMiak-^diinmMttmdttxUy  ibi,  Ithrtmtr- 
7$.jr.l03.dCaffirraateadem  Rocaudrci/.7i7.  oeryl  cMantmcnncnrTtmtthnmdmmtemlisfUni  frikxntttsxm  cen- 

&it4/4fitiidiC4iut,  Rocap4r.a.mr«r.dcfuir  di^um  icu^  traterttam y&e.  & tn d,C4»/4Ji9m444  Aitrcinm  to,  Dtcm' 
caufa  RtmsnditCTum  Mtntttm  14.  Dt(«mk,\^f9.  cnrxm  kru  t6^t,t9rxm  R.P.D.  pMfttn.k.  I»flau4xumy  'i\i\ynihu 
ktn.mem.  Cantuetity  atque ifia  cA  oUcniantia,  cefie  ree,  tmixus  cmicnrrtnt^i  xdmtmculu , dx, 
mcm.  Tbeaiofio  Rubeo  patre  meo  in  fuis  Singularibus  Ro-  Placuit  bic  nonnulla  ex  didis  adminiculisreferre,  de  qui- 

tx^on\znxf4r.x.circ4ffyU&9kfrm4t.R§uinvnk.liytr,  dem  principaliore  i Dodoribus  excogicau  , fcd  breui- 
S.k.tntif.R9t4f4fi  mdttAntty  <^e.  & deinde  fiiitdiduoi-#  ter,  & 

coramton.mem.Card.  VcToi’piod4^i/'.ia$.jittiM.9.p4rr.8.  Prim6,  fi  Mercator  fit  legalis  bomo,  de  inculpacx,  ac 
rrc.  de  coram  Reuerendils.Papien.  in  emfx  RmmxMnmtrcmm  candide  fidei,  f de  pro  tali  habitus,  repucaculque  communi-  49 

43  ta/^rcrm^rMidaa.Ecquodconckifiuifiatiniureficclara,  ter,  iuxtanotataperBarr.m/.4d«Mvn46,  j(f.Weiirr.Mr.<^ 

dixit  Kora  in  cauia  Romana  Cenfus  coram  Rubeo  tfidttif.  ia/.mida,  de  per  Crauctr.de  xxttq.  temftr.  $. 

^jj.mnm.i.fMr.udiatrf.(^$HC4n/'4 R9$mxnM  rtdditttnttrs-  vidMmm^&dimndtnMm.  ao.5urd.  ctm/.  489.  «mir.ip.  vtl.i. 
titmsii^  Dtetwtkru  idtS.csraai^ir.Mm.  C4rd.S4CT4fy  vbifubdiceocafalibrum  mercatoris  ablque  al.'o  tidem  ali- 
vbialicdecinonetreccarencur,  4dda d4Ctfdnc4»f4F imnx-  qualem bcerc,&pcobauit  SenatusMantuanuspeoescum- 
n4 h4rtdit4ta  7.  /unij  1613.  ctrxm  b»n.  mtm.  Cdrd.  C4U4ltr*  dem  Surd. dta/.i  99.  nhw.  1 5. 

tfidtctf.6^o.nam.9,$Mttrti4stmfTef,  Probitasenim vire,  decandidafama,  acincorrupci  mo-  50 

44  Etinpundo,  quod  folutioin  preiudicium  tertijnon  res  plurimum  iimant,  vtin  aliquibus  cafibus  fidesadhlbea- 

probetur  ex  libris  Mercatorum,  fuicanimaductrum  in  cats-  tuteiquxaliasnonadhibcretur,  vt  in  pundo  ratiocinatur 
fi  CinitdtijC4fieUi  ctnfut  1.  Dtctmkr.  1 da4.r#r4«  ktmjmnm.  Bart.  in  d.  L ndmtntndiy  vbi  air,qnod  libro  Mercatoris  bone- 
Ptrpnnnty  ^mcnxfnCernitn.  ftn^ms  ai.  Aixrtu  1633.  fli,  de  probi  creditur,  cui  alias  non  crederetur,  de  Barr. 
c«r4m^«.i»r}».C4rd.  <7  in  A#«4»4  ct»/nam  4.  (ccxmiuritAym.dt 44tiq,temf9r.f4rtitnl,6.f4rt.\,nnm.^9. 

AfrtUs  \k\9.e9r4mt9dem , dcMenoch.»4r«f^/.39.inr«.]4.ibi,ii4as/j^Cfrbc4r/74/,  & 

SupradidatamcnconclofioperpettianoneAquare  poti£-  fr9ktt4sh9mtxu  y <7c.  vbi  etiam  poli  Comenf.  tn  canftl.^u 
fimumfallic,  quando  libri  Icgaltier  Tunt  tenti,  de  concura  C9lnmm.i.vtrf.^ttnmtnttft4t9r  y aflfcrir,  quod  credendum 

4^  runeptura  t adminicula, quxvrgeanrauimum indicantis,  f efiroaruo,  infiiotenamentoafierentifibidotlsnominc,  51 
vcdi^librisMercatorumfidemadhibeac,  quiarunceciam  /uraraam quamdam fiiifie numeraram  fi  f fic,virhoneflus,  ja 
coatrareninmplcndprobanr,Tttrad«tBartol.M/.4dN«Mv»>  deintegcr,cdmtaroeaaJiaseinallafidesa^ibcaiur.  £c  ad- 
di, nn.xy.f.d»ixr.iin.fZx^'Ctn.tnl,TiU%9n9tyC,d4^dJM^r.  do,  quod  dicit  Luctan.  in  DcmoAcn. 

Specular.  »4  de  ibi  addic.  Io.  Andr.  Rernmgtfidrtm  f*Li9T  ftrfirtngit  9CmUs  . J3 

Soccin.  e*a/.idi.irii«.3.w/.3.Kolan.c«ir/.9i.MM.6.  Nam  de  (ecundum  Romanum  Oratorem; 


Abb.r#«/8r.ffiMr.3.t/rr/.4Md  4N/ns  ftUxy  cumaliis 
addudis  i Craueer.  tn  dnttimg.  ttmfer.  ^vtdtmnjy  aMis.31 43)* 
idem  «nc*nr/.73.mrw.4 1. 


Rum9ru  fukltci  f 4^9rit4s  , ddinfixr  Ordcnli  tji . 54 
Duoenimfimtneceflaria,  recimdumS.Io.CtuyroA.  Cei- 
licet conlicicmia , de  fama,  t Confeientia  propter  fc,  de  57 

46  Etita  it^icaulitConfiliuraNeapolicanum  teAeAffiido  bima propeer alios.  Quilibeceoimquxrac  f conlcntacc^ 
drrf/.40a.  de  Senatos  Mantuanus  fecundum  Surdum  dsci/.  bonam  famam.  Nam,  vtinquiiOraculumexlefle  ^nPro• 
I05.4M•l.5.vbigeneraticerdieitnr,  credendamcflfe  vnktti-  uecb.e4p.i8.yl//6ir/#^  t nvmtnlmrmmy  ^indmdmttnmul-  57 

47  que,  t quando  fatetur  vcrifimilia,  depoA  Alcx.admonec,  r4,  dein£cclefiaft.c^.4l.paternd  monetur,  ibi,  Curnm 

boceflfccncmorix  retinendum.  b*iit  da  hanc  namtnt . Nam  fibonafama,  t fcubonumno*  )8 

48  Rota  Romana,  de  fupradidam  t opinionem  pliaries  rocofucritacquifitum,  facil6coofeniaiur,  feddato,  quod 
admtfir,  de  prxrenim  nr  ^^«/377.  nnm.x^&dtcif.Tj^.  tum.  mediantibus  malis  adionibus  perdatur  perdilficultcf  deinde 
a. C^3.e^d«ri/.8i3.  wwiii.6.  p4rr.i.  dutr/.Sc  fuudidumiM  acquiritur.  Putchr^id  feriptum  reliquit  protopoliticus  ilje 
CMn/d  R9mdnMioc9mmm9atfHm  x^ldXHdriy  \koxx9rdmk9n.  Plutarch.infuismoralibus,  Ignis  ftmtl  dcctnjnt  fMiti  ftr-  79 
mtm.  Ptnidt/l4Ucs/.tnttrtiniimfrtf,s\i\  dicitur,  quod  Ii-  «4/Nr,  txtinflnshdnd  fdctit  dcetnditnr»  Jsd  fdmdm  tntri 
bcr  Mercatoris  bcmx  conditionis,  de  famx  , de  legalitec  fdctUtfiy  txtinfidtuntflfdfittrtfiituerty 

49  tieatuseofimulcoflcurremibttsadminicoUsprobatproccr-  Qnate.  vtredeaminviam,qa^itasbooxfamx,decan- 
tiqcontratertium,deallegarordecifioincMiUA94M.iMi.r  didxfidci,  plurimum  f conducit  ad  prxfumcndum  in  ^ do 
primd  Al4rthxy99,  c9rdmk9n.me.Cdrd.  I.^fKtB»tt9ydciD6e  nam  partem.  Hincefi,  quod  ex  probatione  inregrx  virx 
etiam  ita  fuit  dmm coram  fand.inem. Gregor.  XV.  dtet/.  minuuntur  indicta,  t qoat  funt  contra  malcfadorcnu#.  di 
303./adMiis.7,  vbi,qnod  ita  fuit  rcfolucumin  pluribus  cau-  Bald,  in  dt/trt9rcm,^.ftm$It.ptriilMmt*xr.Ldt  rtnuUt, 

lis,  de  coram  bon.mem.Reuerendifs.Dunozeitodfcyid5o.  Bonaenimfama  accufau  tollit  omne  prxiudicium  fini-  da 
n«4i.3.p4r.i.r/ernr.dccorambon.meffl.Catd.Mantic.drr.  Arum,  vc  notat  idem  Bald.  <«  L fin.  C.  defrnkdt.  de  coro- 
X44.mMi.3.tbi,  ddnunicntiscdncnrrtnttkns  Mtrcdt9rum  /«-  munirer  fcribcntcsi«/./?4.^.d#  qndflM.  ficque  bona  fama 
krifrptertidCdntrdttrtinm  fr9kdkiitm  fdcunt  jUtm,  cura  non  folum facit  mdicium , t dc prxfuraptioncm  inne^eo-  d3 
^1]* relatis  a Feremill.  tst  dxn9U  dd  deeif.RnrdSt.dttsf.  1 19>  tix  pro  accufato , venim  etiam  nebulas , de  prxfumptiooes 
/i/rr4/f.ffNjn.io.quibusaddodrc//.573.mMif.i.coramboo.  contraipfumabAergit.  Vnde,  quando  accufatus,  fpom^ 
incm.Card.Caaalcr,  &d*cif.tn  cd»fd  ^#W444  ytennidrid  feprxfentat,  boc  cAmaxiraum  tnnonntix  figmim,  nara  d4 
itx/anndrii  161  t.cdrdmkfn.  mem.  Cdrd.  Sdcrdtdy  de  fuit  in  malis,  fperarc  bonum  , hoc  nili  innocentis  conuenir, 
dictum  in  caufa Cia«r4ti/  CdfteSi  /nfflementi  ieginmd  13.  qiiiafecurirasniaximadatur  ab  innocentia,  leg.  fi  /ererty  dy 
Mdrtij  i6iy.cmdmk9M,mtm.  Ruerendsfi.Pnmdrcbd  Aid»-  CddJt  hts  qnik.vt  indign.  Delinquens  enim  prxfuroiiurfub-  dd 
z.9ned9y  <7  tnalid  Cunatts  CdfieUi  ctnfnt  ta.  Decembris  cerfugere indicium , nonficinnocens,  Cdf.nutinsy  dt  prd- 
i^^l.ctrdmbdn.mem.Cdri.Vtrtffittfi  diCif.X'19»  «w».i.  /umft.  & CdX.  CbnfiidMts  ll.  qndfi.  I.  Nam,  vt  inquit 
poACenc.  dtcenfib.&tncdMfdFdMentindfenfianis  idi44‘*-  StoicusRomanusScneca,  Qn»  fdtttt  vdxtj  mttns  , vtrts  kj 
rdmbtn.wtcm.Frdnci/ctf^didoy  c^tncdu/dRnwtdndcenfns  fdttSy  de  Plautos  etiam  inquit,  ntn  delsn^ity  deett  dd 
^l.Ftkru4nf\bii.C9rdmcl4r.mem.  Afertimefi  dtcifi*  98.  snddcem tje ctti fidenter . 


... 
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Innoccnriaeft^erofa,  & fola  tutum  reddtr,  qucmli-  &etrdmhn.mtm.Citrd.pAmfhiL /ew»  ii$  RtmdndTnteU 
ber,  viinquit  Bald.(Mc#ii^/.}5aitry$jr.t>«/.i.Aud<amasol>-  dt Ferrdttnts  19»  hnu  \6co.  nuferftnt  nf»imnmm 
lecroquaindolcitccidiaRillataureusDcMflorChryroftomus  R9m4nAdeGhtxx$s  tl-  FtlrruMrij  i6a%.  Cfr^m  Rtnertfidijf. 

^9  SatiAusin  HomlL  Gdude,  ait,  de  intu<€ntiM^  & ixiire.,  CtrreDiCdiie,  ^ Et ctffet «mnis dtfficMltMS ^ vtrfic.9nt4t]i- 
landetnqudMf  quutvhtqnalle/dtfi,  vktq»t  /eemrA^  fi  ttn-  cntiinilUi  imteruenit  Musy  <^c. 
tersi pfrficist  fibemstutns ersinsi y fi pninee  vutru y fiec~  Et  hoc  amplia  etlamfi  defe^is  altqaia  appareret,  quod 
79  eidersictreeeitrij»  Tninftruitutelikereejy  inpirsasUtu-  fuerk  ‘f  commi(Tus  noQ  per  dolum,  (ed  per  errorem,  quia  S$ 
f4y  smcufiedieletM.  Et  rendeminfi$cttstieminquem  petfrst  nihilominus  Libri  fides  in  cotum  labcfa^acur,  nam  ficuii  fuit 
<is/s  1 “ ■ 


ceratum  in  vnocafu,  ita&  in  reliquispotueriterrari,  Ro*  86 
cacoramfelic.rcc.Gregor.XV.Wrrf/.79.m(«.3.  vbi  Celera* 
min.  I»  Mfm$t4t.  ed  luterem  B.  edduett  cenctrdenter  , & 
Addo  deci^oaemm cesi/e  Rameee  Cemputerem  lo.  Merui 
\6lS.C9rem  Emsneiiujs»Cerd.  MechteutUo  y tfi  deuf,\\\. 


tUty  ntfi  vsQriXt  ttiem  fi  inter  b0mi»<t  sedex  safiui  defee* 
rity  &c, 

Infuperlicecvera(itconclu(io,  quodNocarius  aliter  feri* 
jl  bens,  quamapartibus  f didum fuerit, pizitimacur id po* 
tIuscnotcfa4^um,  quamdolo,  vel  malitia, 

kituj  SH  fin.  ibi,  mezu  errer y qedm  melitsey  6c  ibi  notat  nem.9.fert.^.recent.(i’idemrt/el»temhe^turin<en/e  Re- 
Baid.  C.debuy  quttn  tefiement.fih  e/ers^,Vadc  idem  Bald.  mene  Reddutemt  retienu  i y Decemkns  1 636.  cerem  ken, 
tnlA.cel,fin.ver/.ttemneret  Ced,delei$k.per  text,  ind^L  mem.Cecemey  &incexfe  Tshertine  Admmsftrexientt  re- 
71  Midemesty  id efle notandum  ad  excurationem  fimpticium  ts»nii9,Dtcemkrui€q\.emremken.mem,Dnnex.tttet  &im 
Tabellionum,  tamen  id  procedit  in  eo,  qui  femper  fuit  bo-  ceufeRemeney  /tHNefefineTuteleiy  iensi  1645.  cerem 
nus,  & legalis  Notarius,  Ae laudabiliter  geflic  Tuum  olH«  ReflserendUff, D.Ctrre beceneS* Quedte  feciluuy  ibi,  cen- 
cium,  vtdetecminacDecc.tAC#y.78.ffMi».a6.ibi,  sdprece-  fiaeextemdeerrereeltqeemmpertsterumy  cetere elie  cen- 
dereesty  i«r«,  q»i  femper  fmit  iennjy  & legelu  2>Jeterim  fentererrenety  in  terminis , quod  ex  doplicaiione 

/«6.i.vbialiosDO.ad  Ime  expendit.  Secus  vero,  fi  Nota-  vniuspaitirxpcr  errorem  fadbe,  in  totum  tollarur  fidesli*  87 

73  riushabcatmd^mnomen,  quiacunc  potius  t malitia.^,  hxo yCtipoexdcxKoeAsnceMfeBenenien,  Pecuniersede Blen- 
quam error efiprxfumcndam  ex  allecis  perFarinacc.  de  chettu\iyleneerui6i\.ceremken.mem.Ceccineefideeif.u 
/a/y^r. 56. ffMNi.  151.  ibi,  nenprecedereinJVeterie  fn-  nit,ii.pert.6.receHt.vbietiAmA\\egAtuteiiedeci/.in  eedem 
fpeQe.  Contrariorumenimeademefi  natura,  ficuti  enim  caa/a coram bon.mem.Pirouano,  deaddo  etsem  decsfii* 

74  malafama  definiit,  & operatur,  vt  omne  malum  prxfu-  cexfeBenemen.  Lendt 9» Decembris  i6i3.c«r4as  eedem  Ps* 

7;  matur,  icaquoquebonatama,  vitatqueintegritasxdiificat,  reuersey  & nepertn  Remeney /en  Nepe  fine  Tntele  q- Jnlii 

& operatur,  vt  omnia  io  bonam  partem  fumantur.  Bona  iSqi.  cerem  Reuerendijf,  D,  Cerre  y verfic.  ficuti  in  fu- 
namquefamaefi  thefaurus  inzfiimabitis,  dc  ficut  lilium^  prediQu  snteruenit  errer  y ste  in  ceteru  petuit  erre- 
dans  fuauitatem  odoris,  vtdixit  Bald.  la  /.  i.  ce/.  5.  C«d.  ri,  &c, 

deprebet,  Qj^art6,  fiMercarorin  ipfomer  libro,  feu  partita  cau* 

Hinequoque  cfi,  quando  Notarius  efi  bonz  famx,  6c  famexprefierie,  exqua  fcilicec  caufa  acceptum  latum  fit,  88 

76  imcgrzopinionis,iddcfiruitproadminicalo,adconreruan-  &cz qua expenfum latum,  iuxtadodnnamBart.  in  L ae- 
dumtefiaroenmm,rialiiseiusfidesvaci!laret.  Nocarijenim  firumente,  C«d.dcpr0F4r.Nonenimnudzacauiar8Cionet  89 

77  bona  qualitas  multum  iuuat  ad  fubfiinenda  ceflamenra,  dc  efledebene,  Lnndey  dc  ibi  firmat  g/*/.  dcdeff4r.  dc  facie 

id  pro  adminiculo  adduci  potefi , vt  fepi  fxpius  admific  Ro-  tex.i«  L cum  de  indebite  $.  vUim.ff.  de  prebet,  dC  notant  De- 
ta  , dc  pizfertimcoram  bon.  mem.  Cotino  dect/.$SS.  num.  Qerenn  cep.  fi ceutie  extr.  de  fid,  mfirum,  dc  dicit  Roman.(ii 
33.ibi,  nepeteret dubiteridequeltteteNeteriiy  qtuvtcel-  ceq/’.  a9a.t«Aff.infcrmini5,quodrcripiuraMcrcacoris,tvel  90 
ligifurexfrebetienibuj  efi  bene  cenditienis , ^ femepert,  5.  cumfuisconfcfilonem  continens,  caufa  non  adie&a,pleoam 
recent.  tem.i.  & cerem  k,P.D.  Ltene  Vereffie , inceufe  Pe-  probationem  non  induceie,dc  idem  replicat  tn  cen/.  373.  fuk 
rufine benerum  iU.  Mertq  ib^o.  $.  quie  cum,  ibi,  & bene  n^hcn^\\}3&Wcx.cenfiiZo.Mce»fe^&ttten.A,ltbj6.  vult, 
femeNeteriicencurrity  vfqueed  fupremnm  vite  fptritum  quodlibccrationumincaparie,inquaraiioineodefcripra, 
ithbeiey  ^c.cumali;splenocahmorelati$coram£minen*  careccaufa,  nonprobec.  £r iterum MCM/.4.  ctrceprmum  91 
tili.D.CAtdin.CortAdoinceufieSenejeilten./uccefiientt  i9.  nu.y.Ub.l.&cenf.i. /n ceu/e n.A^itb.x.vbimiodncc  t 
Jenuerii  165  a.  $.  Tmm  qute , - ibi , nem pehliceNetstrq  fides , fe(fio,quod  efi  vma  vox,  nec  liber  rationum,  nec  alia  feriptu- 
etqueiitcditsuplmrfinns  teflibus  cemprobete  emnine  preuelet  ra,nec  infirumenca  in  quibus  f efi  defcdbusexptcifioniscau-  9$ 
exc«iitete  h"iu/med$  fnppefittems  yec frendis  feffibUitetiyCfir  (a>,vllam  probationis  vim  habent,  fed  fubflanciaii  folemnicate 
$tns  prefum^uenem  exclndsty  c^r.dc  deinde  idem  fuitani-  carcrcdicuntur,dchocidcmccnfucruot,Rolan.iVallec#q/’. 
maduerfum  coram  bon.  mcm.  Bichio  incemfe  Perufime  fnc^  9i.n.(>.  vei.y  Berttatid,  cexf^uIOnd  efi  wr.  14,  /16.3.  MatUl. 
cefiientstq.  Insui  1651.$.«'///«.  ibi,  publice  Neterii  pdes,  tnrub*de fidemf.  num.iiZ.  vbt  quod  non  folum  requiiicuc 
etqnelegAiitety&c.  caufa,  fed  etiam  apta , f clara,  dcinteliigibilis,  dcitcrfim 

78  Sed  ne  obliuifeamur  adducere  alia  adminicula,  quibus  m A>^.drpr«f'<cr.tr«.77.dcexrecentioribusScracc.  de  mer-  94 

mediantjbus  potefi  dari  aliqua  fides  Mercatorum  libris,  vt  c4rer.pjrr.a.ffMn.6o.(^55.  Francife.  Bczc.cenfiynum.S» 
probent  contra  tertium.  Idebque  nunc  breuicer  pergamus  Genuade  fcnptnr.  prisuu,  lib.  4.  tituLdeLAr,  Merceter, 
aliqua  alia  admini^Ia,  refert,  ptimb  ergo  diximus  debo-  iHi.47.addo  Rotam  Bononienf.  penes  Pccr.Beniccnd.  dectf» 
na  tama  Mercatoris . 43.mnii.ia.t^/.ciiffc  precedtty  quende  efi  expreffe  cenfe% 

Secundo  fi  mercator  ipfefcrtpruram  manu  foa  feriprerie,  & Roum  Marchic  apud  Scephanum  Gratianum  dec*\\l* 

79  l.xenereluer , f.  de  nen  numerete  pecnn,  cum  alijs  allegatis  fnbnum.yverfnencentinent  etiquemcenfem  preut  centine- 

pccRoland.reff/l9a.n«.6.t'«/.3.  dc  per  Mare.  Brun.  cenf.q9.  resUbenty  ^c.  dc  nuper refpondct  Retem  cenfe  Tiburtine 
miM.4.  dc  per  loan.  Petrum  Anchar./i^.i.  qefemilier.q.^y  AdmimfiresieniSy  /eu  Reddit  ienis  retienis  23.  /nnii  1643. 
/uhnum.y  ceremben.mem.  DuHoxettey& in Renumefeu NepefineTu- 

Ecquiafitdicendum,quandoparcirzabaliodeordinC_^  teleq./ulitetufdemennii6s^x.ceremReuertndifi.  Cerre,  b* 

89  Mcrcaiocisfitcrunrdcfcriptx,  latifllTm^  tradat,  dc  pro  af>  Necreleuety  ibi,  fereemmefunt  in  cenfe/ey  ersUnese,  & 
firmatiuaconcludicFrancifc.Viu.drci/.44j. /r»w.i6.^/r4.  tnientredejcri^tefint  exprefiiene  cenfe  y &c, 

81  Verum  camenefi,  fi  Mercator  manu  propria  partitas  de-  Quinto,  fiipfcMercator^iquidcontrafeincodemlibco 
fcripfcrir,  concurrente  eius  bona  fama  fbrrius  adminiculat^  f icx\\^ic.x\x.,LPnbheinfin»ff.depefit.(fil,quedAm,  95 

qaamquodfifcriptxrcpcrianturmanu  aliena,  vt  confide-  muleriesff.detdend-\iA¥Ai\Aod.cenf9A,num.d,xsel»y^tw. 

8a  rauit  Rete  m cenfe  Ferrerien.  Pecunierie  31.  Jenuerii  cenf.qb.  nnm.q,  verf.  requuitur  etiem  , Surd.  cenjil.  543. 
idi9.e^eml^.mem,M0tmene.  rmm.y  dc  fic  communi  calamo  afferunt  Dolores  ferd 

83  Tertib,  nipreMctcatorvcritatem  feribere  confucuerit,  omnes. 

l.vniutr ferum  y C^.  4t  ^t^ner,  & L qui  fimltSy  ff.  de  vfnr»  Sextb,  vt  re  ipfa  etiam  vrgentes  atque  verifimiJes  conic- 

84  ficnimicpcritutdiAusUbcrfalfuiinvno,  prxfumetur  fine  diurx,  circumfianttr,  dcpr*furoptionc$adfim,t  exqui-  96 
dubio falfusiii omnibus,  itaCaflren.  in  eenfil.%91.  nnm^.  btts religio iudicantispoflit  fc  inducere  ad  credendum  effe 
libA.lAx.indA-edmentndsHu.MZ.ff^deinretur.  Qxbi.cenf  verum,  id  quod  faiptum  repetitur  in  dd.libris,  vtlatipcr 
lqB.sm,^.vcy»^m^iJpf^me(ilikrumrettenkmin  nihiie  prn-  B\.iAC.b.pert.x>de Mtrcsuer.nnm.bx.  verf.  Denique  , Mar- 
bere y fim elttpenu fdfnsrtpertesur y quie  in  emnihs  pre-  cabrun.C0«/l8.>i.l67.  Bimiu$c«ir/.69.AMfS.ao.Fab.Turrctr. 

fd/ns , &c.ltb.i.VAxmAC.eeHf.  108.  nam.  14.  lilhX.  cenf,q^.nu.l■i.(^r 
dcdixicRota  <**o/.74j.nam.i.c>  4.fnr.  4.  dtnerf.  ac  co-  Q,uarcludexfiantibasfupradidbis,  vclfimilibus  admlni- 
rambon.mcni.  ^^^tnbtx%.inPepien.b4nemmi.I»niiii9y  culis  t fidcmlibtorumcomprobaoiibus,potcritUlisadh*-  97 
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rcre  pco tertio » Sc  contrA  tertium , vc  pluries  rcfpondct  Ro. 
I»»  &poiiiiimum  coram  boo.  racm.  Eminentiis,  Card-Ve- 
roTpio  I»  4f.  /UmMH4  Ctnftum  ^ AfrUtj  1659.  eircd  fin,  ibi , 
pottrMfitre^t  fr*tsrt  vtntsitm  tins  /«Uttius 

^c*a(irm4rtJUtmltir»n$m  Mtrc4i$r$s  tn  ^ih^s  illd 

tfwttur,  cupi  ibi  allegatis»  & coram  boo.  mem.  Duno< 

S xcttowti.C4e/4  R»m4HAd0fu  i4,F<ifruMr^  i6^x.vtr/.fUMg 

t»Mtr4tcrtMm,  d*^.cumallj$  deoUooibus  allegatis 

Necmefugit»  libcosMeracorlseuam  legalis,  & boox 
conditionis  pro  tertio  ooa  facere»  niG  femipicnam  proba* 
9S  tionem»  &i0aopioio,  vtfuptadixi  prxtendicuc  commu* 
nior , ex  pluribus  rclatixa  Ccpbal  *«  f»i»/.}77»  num.^5^  47. 
/i^.a.Qiloniamcavcra  e(l  regulariter,  led aliquando  co* 
99  nie^ur^polTuoceOe  tales,  vc  valeant  ioducerc  f ludicem 
ad  omnino aedendumdi^is libris,  fcu  partitis  ptopeee  ve> 
ririmiUtudmeui,Crauctc.r«4/.73.  aMw.41.  lolepb  Ludouic, 
tgtKlttf.  ap.  etreg  fntmvgrf.  uLtdtcunt , 

Vlteriusaoimaducrtendua  venit,  quod  concurrentibus 

100  pr^ditSisadnuniculis,  f qux omnem falGtatis fuipicionem 
proflecuunc,  l,  ii*/7riiOTr«r4,Cad.d/pr«i4r.Roudrr</.8l), 

^ 4NM.6.  p4T/.  1 . diuer/,  Sc  fuit  di^um  in  caufa  FtrrdrttM»  P§- 

cnnuriAH, 

101  ad fauorcmipfutummec Mercatorum,  feufaibeniium^c- 
nc,  & conci udeo ter  probant  Abb.  FcJin.  & reliqui  Cano* 
nidx  ui  cAf.  a.  de  fid>  tHflrum.  Specular.  Mtii.  di  u^mm,  tdtf. 
fub  ruk.timt /««r  /picuj  infimmnuerum  nnm.^.  Cocin.  an/, 
i6t.  »««1.3.  val.x.  6c  Gc  diuecfa  Orbis  fuprema  Tcibunalia.4 

loa  iudicarunt,t  dcpotiOimum  Senatus  Mantuanus  tcGeSutd. 

d4a/i99-nnm.n,  & Senatus  fiurdegal  apud  Docr.  dici/ 
20}  io5./N^A«if.4.dc  Parlainentum  t CtationoDolitaouraM* 
nes  Kj  uidopap.  dectf.i^  l .ptr  at,  i/l  Audientia  Uaren,  autuo- 
I te  Franci/. Viu.  tUet/6^  w*m.8.  Itk.  u&diei/,  445.  /tdt  nnm, 

104  1 5.  Uh.i,  SC  Rota  IVruUna  fecundum  lofcpu.  Ludouic.drri/. 

fp  88.  fATt.x,  mim.6.  Sc  Rota  Florentina,  vt  videre  cG  anud 

105  Hieronym.Magon.denyigj./nf^juMM,  Sc  Camera  t Itn* 
perialistcGc  Aodrea  GasiJ.  />4/2.  «i/iruAi.  Uh,  a.  •b/truAt. 
ao.««4i.a.atqucfxpiUsranciuicRotaRomana>  vttm  cam/a 

M AMM44prr«4i4ri4i6.F'fira4rM  idoi.nraai /«axsr.Card. 

LA/K*d»tfy  vbialixdeciGoncs  recenfemur,  & dciodc^ 

106  iu  pariter  fuit  refolutuni  coram  boo.mcm.CardimCaualer, 
dici/.^^ /t^num,^.tirMd.  cam/a  RomAMA  PtennurtA  10. 
Dttembrtt  idio.  arAm  /«4,  memr^  Cnrd.  SAerntiy  iC 

i{  inagiftraliier  tn  cam/a  BenaM,  P^etuuArU  aSr/awur^i  idi  i. 

catAmtademy  cfidtctfn  jat.Mflv.  a.  & /ngrA  m pArt. ). 
12  rteent.  & tn  RamAMA  picuniArtA  9.  Aiau  1614.  carAm 

2»  /•«.  m<nt.  PirauAAay  cr  in  RamAMA  picnniir$d  19.  Addif 

* l6^9.cerAmban,mem.  Danauttay  <^recint$MSiA  cnn/ARa- 

mAHA  Mtrcum  IO»  Dtccn$k,i6-^U  arnm  R,P.D,  mea 
nymaAftUta, 

Q^xopinio  ex  omnium  fenccotia  communis  cG,  qux 
S07  t proculdubioMoccdit,  vbicumqueadeftflatucum  (pcouc 
cftfcr^in  tou  ludia)  vel  confuetudo,  t 9^^ 

^ ^oS  omncsinoleuic,  vipoGBald.&: Socio. toGatur  Burfac.  r«4* 
X09  fil.  i9.muA,xZ.&can/.xx^MM.j.  quodGctur  t librisMcr^ 
catorum,  ouia  tunc  dl^i  libri  plenam  Gdem  facium,  cum 
nitantur puDiicaautboritace,  oa  Bald.  i« /.  nui22«/ PfpWo/ 
Anti  fin.  C.  de /nmmn  T ruta.  & fid.  Catbai.  Inno^cn.  ut  Cdp. 
€um  r,  T Abellta  de  fid.  utjhnm.  Io.  And.  in  jiddtt.  Ad  Spt- 
iuUe.  in  ta.  de  tnflruM,  tdtt,  $.  mil4r  dteendam , (^r,  & com- 
mimiccr  tradunt  Do^hrres  m L Adaunnub  dtinrtiMr,  & tn 
t.  qaAdAm  (.  aummalAnas  ff.  de  edtnd.  &:  ita  conruluorunt 
A^ct.Cin/.x\^.cal.^.l^b.^,bcxQ,can/B^.n^^m.^f.  hb.y  Ro* 
Iand.r4ff/.9a.4«iw. ///.}.  vbifub^cboceGemdubitviiu* 
ris,  Turrer. ccn/.jff,ttnm.%,&can/il.\oo>nnm.i6.^x\e{\iXi, 
re<^.56.4i<M.i.vbivUeriusdocec,  quod  ItbcrlpGus  Mcrca* 
Ita  loiisprobac  f tamprofe,  quamcooicafc,  dcomniuia-4 
’ UtiGime  videatur  Stracc.  in  trai},  de  Aiercntar.  pArt.  x.  nnm. 

6^&tntitHJ,^amadatndecAnd, /it i»  cam/.  mtrCAt.nnm.ii, 

Ctaoeiz.iiirr422.Wr  44/«4JMr.rnaprr.ifffrmrijp.  ^Art.x.nnm. 
iti  a7>/biaUhuiccooduGontnemioemexfcribentibus  aducr- 
fari,  dcitactiamfcnGcRocaGenucnf.  penes  Flamin.  Car* 
ur.  Wro/.ia7.n«n.}.gc&natusMamuaousapudSuid.  Wr- 
i ct/.  3 1 a.  nnm.i,  vbi  inquit  valere  Gatutum  ^ quo  cauccur  li* 

iia  brosMcrcatoromlvicn  libere  t publici  mGruraemi,  im- 
m6  etiam  tribuens  bypotbecain&  exeeutionem , ita  pariter 
iudicauit  Rota  MarcW*  icGc  Gratian.  Wrrt/.ao}.  jw.}, 
IT}  Nam  in  libris  f Mercatorum  non  ita  facile  committi  p<^ 
tcG  fraus  circa  tempus,  ficuti  in  fcripmris  priuatis,  quia 
114  in  illis  (aibifokucdau,  &acceptaGagulisdiebus,  ^con- 


tinuatim , & Gc  cG  diflicile  muurc  varietatem  temporis , & 
dierum,  &G mutetur faciU poterit aduerti,&cognofci per  IT5 
peritos  in  uli  materia,  Ncgof.de  pi^nar.pnr.^.memb.  x,  57- 
FulgoG  can/ii.  1 ) a.  PrapamtnrprabAtum  «miii.  a.  Socin.Ncgul. 
Sirac.Ioan.  Pctrui.&alij,  quos  refere  AncUai.  qud/f,  10. 

QuxGatuta,  d^confuetudines,  vtGbi  vfurpenc  locum 
quidccquiraiur,  ne  prolixior  Gm , prxteriroefupraiclam 
adminicula,  aliaplura  ponit,  & cumulat  lofepb.  Ludouic»  116 
tn  /na  canemm.  cancln/.  CApa.  1 9.per  tat.  & poG  eum  lai£  tra- 
dbant  Stracc.  intraSat.  de  Merceuar.part.x,  4««.  59.  PaOer. 
di  /crtptur,  pruut.  ///.4.  tanl.  di  Ltkrtf  Alcrcatar.  per 
totum. 

lUud  tamen  non  cG  omittendum,  ad  boc  vt  ex  Qarmq,  117 
vel  confuetudioe  libris  Mercatoris  rides  adliibeaiur  requiri- 
tur, quod  Gc  difcrcta , & moderau»  quia  G cGct  indifcrcta , 
fcindiGcrens,  puiaGdifponetcc,  quod  in  omni  caufa  feri*  ti8 
ptutx  Mercatoris  credendum  cGec  ad  eius  fauorero»  tunc 
eoimnccconfuerudo , nec  Gatutum  fuldiGencura  haberet , 
tamquam  fa/^um  Gne  ratione , dcviamapciire  poGee  facili 
negotio adcommiicendum  falfum,  quoo  nullo  modo  loi*  119 
IccandumcG,  Cictc\ixOtAXiiCyl.can^ntre  ff.dtpiQ.  &caa,  xao 
irit  ataem  U.x  1 o.Wy?ui2F.  & in  indiuidualibus  terminis  Gmi* 
lisGatuti,  aur  coniuctudinii credendi  libris  Mercatorum— * isl 
pluclbusracionibusaduernt  BaltbiaLl.  num.xyCMcanfefi. 
vbitener,  quod  non  valet  coofuaudo,  vel  Gatutum,  vc  na 
AeturindiGm/^^libris  Mercatorum,  maximd  in  magna_^ 
quantitate,  ita  tenet  Abb.  tn  cea.  bana  ti  a.  eU  paJluUt. 
pra/a/.  vbllcntcnciamprxdi^aro  Oaldi  reputat  Gogularcm,  laj 
&addeIaCi«/.4W4M4/4Wiiui«.ioa.&G>t  fer^  omnes  fal* 
bcnces^.  «^Mtrr/ar.  Sc  videatur  Felin.  «4C4p,s.  deprabat.  ue 

retinen*  ia4 

dum,  admonet Hippolvt-dcMarGl.  infinguL^^^.utctp.Ld~ 
ker  Mercatarii  num.  a,  idem  aducrtlt  Parlamentum  Dcl- 
pbinale  apud  Francife.  Mare. Wrci/jdp.  ntan.x.  fart.  i.  vbi 
dicit,  G indiGin^c  Gatutum  aut  confuetudo  calis  admitte*  tag 
rccur,  prxberetoccaGonem  Mercatoribus  delinquendi,  ic 
falfum  committendi,  cumaliasobuiandutn  Gr  maliti)sh<^ 
minum , L ut  funda  ff.  de  rtt  vuUtc,  cnm  ftmd.  de  in  terminis 
oAAixtixtumueU/i^fuiix dted^d. 

C^reludex attente conGderace debet,  primo integriia-  la^ 
tem,  legaliiatem,  probitatem,  de  candorem  fide»  Merca- 
tpris,  fcilicet,  vc  omnium  opinione  habeatur  pro  integro, 
ttf  Wui  /upra  ut  prima  admimcula , dc  fecundo  uufx  quali- 
tatem, "I*  de  magnitudinem  debiti,  ac  alia  verlGmilia,  vt  ia7 

C0nuuuncfaC]tFfaacifc,Viu.*4i‘y*.f**ww*4.»pi».epi»*8o<. 
ittcip.StAlutkmuibeniliitrie  Camp/arumy  aut  Aiircatarum 
Adhibtrt pUnam fidem  y&c.  num.^  de  cum  didis  q^Hiaiibus 
huiqfmodt  f Aatuca,  dcconfuetudinesadmiGc  Camera.^  laS 
Imperialis  apud  Andr.  Gaiil.  PrASa,Ob/eruAt,dMb.XAb/or- 
nat.  ao.a.7,  vtr/s/ed  vt  talu  can/netuda  valeat,  ^c. 

Item  animaduertere  debet  ludex  didum  librum  ratio- 
num mercaactiicer,  c0e  t ccDCuro  fecundum  loci  confue*  129 
tudinem,  vepaffira  aduercumDodoresm/.  4W»0WnWi^. 

4^  iwr/iiu’.  de  potidiiTium  liber  debet  efle  compaginatus,  de 
ornati  (criptus  • alias  non  caret  fufpicionc,  Dccian.  can/. 

100.  M.id./tir.a.  quia  tunc  potius  vocari  f poGct  ( vt  vul-  !}• 
abdicitur ) Scarcamglio,  fcu  Scarcafaedo , cui  non  crcdinir , 
nx\d.Cin/,i^x.liitA,num.l.& ver/,  t/rhreuitery  laf.  can/.^. 
Ub.ySvtxcc.de Menat.part.x.  iwiP.59.  Stephan.  Gratian. 
dict/,  AiAxc\t,dici/,\\j.  num.^.  Item  libri  Mcrcatoi  um  ca- 
reredebciucanceliatiooibus,  mdudionibus,  de  de  eisdi*  131 
cimr,  quodfcti^,  fcrip6,&  habentur  eorum  parcitxpro 
fcncenuainiudicaiumtraofada,  vt  in  anth-  de  fideutff.fi. 
argentariarum  y & ese  bac  text.ViOttstt  Muooz.  de  rattacin, 
cap.io.  nAy  de  late  Stracc.  dt  Aiercat,  x.par.num.6^  lofepU 
Ludouic. ia /uttcamm.caticiu/,  cap.xg.  ver/,  pecmaquarta 
re4«*rirar,Fafinac,rfla7S2.i8.a.4./i>.2.vbiparitcrd»c»t,quo4 
libri ipiorum  Mercatorum  debent  t cflcc^didi,  accarc-  132 
re  oraoi  Indudione,  de  fupcrindudioncalias  contra  cos  lu- 
ratur  in  liicm,de  comagisjquandocooiiocnt  rcpugnantiain. 

OMeniandum  etiam  cn , coofuctudines , de  Garuta  difp^ 
nentia  credendum  c0c libris  Mercatorum, inielligcnda  ciur, 
dciisrcbus,  f qux  ad  commerciorum,  fcu  ncBoiiationil  133 
materiam  fpedanr,  de  non  de  alijs , puta  G faipfiuct  Merca- 
tor io  fuo  libro  vineam  meam  ad  cum  petrincre , t auf  * }4 
in  aliquo  cum  damnificafic,  inhiienim  vclGmillbusfidcna 
librisuadbilvtrctuccflctabfurdum,  iniquum,  necnonridi- 
ciilofum , d:  ad  hoc  funt  opiiml  textui  tnl.y  b.  at  hac  edtOa 
ver/,  eadem  mada , f.  de  nat.  cAup.flab.  (fi"  uti.  ^ua  ax  a^en- 
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136  $.  dt  eiend.  & ifta  etl  communis  omnium 

inlurcfcribcntiumremcntia,  &norauicIo  An4r.  inaddir. 
ad  Spccuiat.  m tttul.  de  infhntm.  edit.  mne  diceitditm  muir.4. 
lai.tnd.l./iquuexmrgentitr^tS*ritti*Hem  fejifrixc.  & tnt. 
4ie  cnm  Cemmiime  mtm.  vf^  ddi^.C.de  trexfAR.  & la- 
tius Fdin.  iir  . cum  ardtnem  fUrthas  /eqq.de  re- 

fentt.&ml.feficeffianemj.nnm.q.defr^At,  Alex,  in  d,L 
ddmenendi  infrimMledMrnfe/ifnmJBt,  vbi/crand« /fM/r4 , 

in  feq.  U^urn  fofl  mtm.  i a},  ihx^ertie  dthienterff»  de  utre- 
»ar.  Hippolyc.de  Mariil.  f»ferrtth.defieUiajf.mmA%i.  &tn 
l.Jtn.  num.tyo.  ff‘»de mri/dtQ.emn.tud.  & latein  fingeleri 
5<lto.  utcif.  Hehmttt  in  bee  CiMitdtt,  Mafcard.  defrUet.  cen- 
eelef.  nkm.9^ 

lu  ic  confulci  rerpondcruoc  Ludouic.  Roman.  cenfl. 
ao4.jf»ai.3.&ibiHorac.  Mandof.  $n  verb.  neiouAritd\ek 
$fiem  e([e  omnutm  neftrerum  eemmunem  Jententiem  , &e. 
Ruin.  cenfil.^^.  nnm.$.  Itb.^  RoIand.cM^.pz.  nit.S,  <jr  9.  vfq. 
ddfTum.iq.  lA.^.  Bccc.  cenJil.K.  ntim.  10.  lA.t.  Io.Ccplial.cm- 
/iL  377. mm.y. tem.!.  Riminald.  fcn.  eenRL^.  ir».  i a. 
&een/.X';9.nkmA.&cenJU.  397.  mm.  18.&  >bl  Riminald. 
iun.  tn  Addit,  in  Uter  a C.  Aretin.  in  cenf.  3C.  CenfultAtie  fejl 
printif. &cenf.^  Infrefefite^  foy/iwci.MandcII.  eenf.  9J. 
4.iz.d'xa.Sucd.irc.453.nMn.54.//^.3.  & tranarunt  Mc- 
noch.<^4r^«rr.  Indic.  C4/.9(.ffN.aa./ij'.a.cmf.2.  Vafq.//>.r. 
(Mtrouerf.  ilikjh.  CAf.^^.  n.8.  & 9.  Percgr.  deinre  Fife.  Itb.b. 
ttt.y  num.  1 6.  Afderan.  Mafcard./«prr  carcm/. fiAtut.  cenelnf. 
^.nHm.z66.  Mare.  Antoo.Maceratcn.  vat.  refelut.lib.x.  eef. 
6.  num.i^xAf.^ 8. nkm.6. & tefeint. vUim.  CAf,  ] 4.  fer tetnni, 
Munoz.  tn  trA£l.derAtwcin.iMf.ll.nt^m.^7.  ^ 

Eceft  veriUIma  concludo,  quidquid  titubanter,  Sc  pa- 
X37  rumfibiconltans  f <cti^ctitDec.inl.Agemi.yC.detrAn- 
feU.  Sc  de  tali  inconftontia  cum  taxat  Atciar.  ibi , teftarur 

138  de  communi  opinione,  t & quod  opinio  Dcc.Gc  vana,  & 
ridicubfa,  int|uitMcnocb.i^c4/.9i.  ir«m.  aq. 

Sicut!  etiam  m fimili  dicimus  de  Gatuto  difponente,  quod 

139  Confulms  Attium  t cognofeant  de  caudsOpiGaim,  que 

reftringi  debent  ad  ipeftancia  ad  Tuam  negociacionem,  Cyo. 
^^\^tc:d\]inl.fin.C.deiHrifdtti.0mn.  /»d.  Aym.  de  Antiq. 
ttmfer.  9 at. \ . ver/,  querte /i«»i/4r»r, rrHiw.73.  addu- 

diis  per  Ludouic.  d.eenchtf.z^.  verf.  ftfume  qneritnr^  & ante 
eumpcrlar.ied./.4{c  C.(^rr44/4^.vbipluraiuca,  &do- 
dlrinas  allegat. 

Idem  videmus  in  alio  fimili  Scacuco  difponente , ouod  Po> 
xqo  tefiastcncarur  f profua  familia,  quod  quidem  Aacucum 
rcAringitur  ad  ea , que  pertinent  ad  officium , puta  G fami- 
lia delinqueret  in  omeio , non  G extra  caufam  offid| , fecun- 
dum Romamem/.  11.  mai.  3.  & ibi  D.  Mandof.  cenp.  338. 
e.7.  vbi  id^  Mandof.  in  Uter  a C.  fUres  DD.  enmuiAt. 

Idem  dicimus  de  alio  Gatuco , quod  Glius  Artifex  poffitfe 
14Z  obligare,  f quia mtelUgicur  G contrahat  caufa  illius  mer- 
camle , vel  atuGcii,  fecundum  BaJd.  in  L fin.  c4f.2.C.4d  Ma- 
eed.  dr  tn  /.4.  ^exwc  edt&ef.  de  nn»,  CAf.flek.  Paul,  de  Ca- 
Grj4/.i.  iMtfiite^.Ad  Aieced.  vhi  dicit  pluries  vidiGe  iftum 
cafumFlorentie,  & PoAeumaflerie  Hippol.  Marfibd./!*- 
ZHl.^6o.num.^ver/ftAnrejtetnte,  d*c.cum  i^undi  relatis 
per  Bccc.  cen/.^.mim.iy  & per  Surd.r«4/.45  3. 
dc  annuit  Retn  in  cau/a  Ccrdnden,  infre  ettetnnd. 

Idem  cG  de  libris  ViGcaciooum  quibus  Gandum  cG,  in.# 
Z43  his,  que  pertinent  t xd  officium  vIGcancis,  &qux  con- 
cernunt Gacum  EcdeGaGicum,  vt  dixit  RatA  in  vnA  Cen- 
chen.iq.DeeeMh.ii^i.eerAmD»  FeffAney  vtrefert  Vcrall. 
deeif.i^8.mtm.q.fArt.x.  dcdetndc  fuit  refolutum  in  ca»[a 
..MedteiAnen.  D^mArum  S.  DenAti  1 9.  MArtii  1 6 1 :.  eerAne 
ben.mem.PireitAne,  & tn  AiterA  MedtalAnen.  DtamAmm^ 
dr PrimtttAmm  deCnrlAtiex^^.Ian*]  i6i^eerAm  ben,mem, 
Atertino  Andre a^  efi  dicifie  373.  mni.4.  ut  fin.fArt,  a.  recent. 

Idem  pariter  obferuatur  in  Gmili  Aatuco  voleme , vt  plend 
143  credatur  libris  Thcfaurarioruin,  quia  -f  illud  Gatuturacef- 
fac , G agatur  de  materia  non  pecuniaria , Gc  non  fpe^an- 
te  ad  materiam  thcfaurariz,  Roland.  d.  cenf.^x.  nnm.lx.lik. 
3.  Hippolyt.  MarGLySft{x/>5^o.mt.a.  Io{eph.Lud.e«/ir/»/.  39. 
^.fefttme  qnArttnr,  aKC.con/U.^,nMm.io.itb.l.  Cacculup. 
tnL  Admenendi  mtm.yx.  f.dtutreinr.  & licet  ad  hoc  commu- 
t44  nitet  f |Gl^tiirRoman.iMe«f^339.ramen,  vtadadocr- 
cit  in  ^dic.  p.  Horat.  Mandof.  in  iAern  A.  tale  conGlium  ad 
b^nihii facit,  Scidebait,  fcd aduerte ( ni  fallor } iGi,boni 
viri fomniabam , dumhxcfcripfcrunc,  &c. 

I4j  £c  de  Libris  Datatic,  7 quibuscredirucin  pertinentibus 

ad  ncgotoiJliufuroquamfcriptis  per  officialem  ad  id  deptt- 
tarum,  Gard.SeraplUfe//.|o88.  ».4.  & deci/,iin8.  n.t. 


Idem  eG  dicendum  de  infinitis  GmilibuscaGbus,  quos  la- 
tiGImi  refert, dicens  fe  longi  tempore  collegiflc,Felin4»f,^. 
cum  ordine  6.  col^  y(^6.de  re/crift. 

Atque interminisnoGris,  quodGaote  Gatuto,  ve!  con- 
fuetudine,  vtlibti  t Mercatoromprol^nt,tuncinterpre-  146 
latioGc  facienda  tantum  in  his,  quxfpc^ant ad  Mercatu- 
ram , & nequaquam  in  alijscafibos , iodicauic  Senatus  Pede- 
roontanus  ^nes  Ofafch.^ri>/.7a.mrm.to.  Vbi,  quod  cum 
hocrcpugnetdifpoGttoniiuriscommunis,  f quod  libro  ali-  X47 
cuius  plena  fides  adhibeatur , debent  huiufmc^i  Garuta,reu 
confuetudinesintelligi,  & rcGringi  fecundum  ius  commu- 
ne, nempe  in  refpiocniibus officium,  feu  negonum  eius, 
fccusfiinlibtofcrlbanturaliquaeztra  oegorium,  puta  dc- 
pofitum,  mutuum,  &c. 

SiceiiamfenfitCameralpiperialis,  j*  vtferibit  And.Gailf.  148 
fritH,  eb/eruAtUib.i.de  eb/eruAf. 20.  vbi  dicitur,Gatuta  diljpo- 
nentia  cGe  credendum  libris  Mercatorum , intelUgenda  Gmc 
quoadca,quxfpedlantad  Mercaturam, &c. 

Id  etiam  t admiGi  Rota  coram  boo.  mern.  Coccino  ns  14^ 
cau/a  Gerunden.  Altius  nenteffendi  xq.  1636.  efi 

deetj.^09.  fAT.y  recent.  tom.  x.  trum.  1 3.  ibi,  /!  ex flAtuto  credA- 
tur Ukru  AlercASorumutteUtiidebet f queAdresquAAdmer- 
CAtuTAm/feQAntt  &nen  que  Ad  AltASt  &c, 

Nec  illud  prxtercundumcG,  quod  lilM^i  mercatorum.^,  Z5# 
quibus  creditur  in  rebus  fpeilantibus  ad  eorum  exercitium  » 
non  probant  nifi  inter  prsfenics  cum  quibus  aliquid  gcGum 
eG,  fecusverb  inter  abfentes,  ideb  non  poten  Mercator 
feribere , Semfronius  hAbuit  f Annes  fre  T tsie  nb/ente , cui 
noncGarquum  t prziudicare  cum Gt  res  inter  alios  a£b, 
prout  etiam  in  fimili  dicimus,  de  emptore,  qui  venit  ad 
Gabellarium,  &foluitgabeIIam,  dicensfc  cmiGedomum 
iSeio,  ipfo  tamen  abfente  , nam  t bccc  credatur  libr»  J5a 
Gabelluij,  tamen  non  creditur,  Ginillisfcribac,  quodta- 
lis  fotuic  gabellam  emptionis  talis  domus  per  Scium  vendi»  » 
cum  ex  bocnulla probatio  polficdefumi,  quod  idem  Scius 
vendiderit  didlam  domum,  t quoniam  lAz,  & Gmiles 
feripturenon  pofTunt  tertio  prciudicare,  neque  enim  cG 
danda  maior  fides  huiofmodi  feriptmis,  ouam  inGrumenco 
publico  Notari),  t quod  numquam  probat  contra  abfen-  Z54 
CCS,  &icaintermioisooGrisnocac  Aym.  de-Atrtiq.  temfer, 
fATt.i.i.quATte UmitAturnum.71.  A\et.een/ib.  Ub.y  aUac 
eft  cen/AB.  num . 3.  /1^.  1 . Dec.  in  ct».  cum  CAti/Am  eel.  x.tn  frist- 
cif.  de  frebAt,\cno\.  cenf.96.in  fiir.Kieaodi.  de  ArbtSrAr.tadiC, 
sLcAf.91.num.  35.  eum  feq.  Munoz. dr  rAtiecin.  d,  r4p.11. 
msm.zf.Stcfhxn.Ctxtixn.djfceft.ferenf,  cAf.jxy.  num.ix, 

& ben£  adtiertit  hic  In  dedf.  Rota/i^nwii.3.&  nuper  fuit  di- 
AumcoramR.P.D.raeoMeltio<a  tiUt  RemAstA  Mercium 
ZO.  Decembris  ibqx. 

In  qua  dccIGone  etiam  animaduerticur,quod  lic^t  hic  Ro- 
mxQon  habeamus  Gacutum,  vt  libris  Mercatorum  creda-  Z55 
tur,  tamen  paflimadhibecurfidesdi^libris,  quandofuoc 
camilaiiy  cum  tali  cafu  concludenter  priM>ent,  & Gmilis 
confuetude  obferuari  debet , Geuti  Gatucum , Soccin.  cenJU, 

340.  iapri>r.fi^.2.Surd.drrf/.3l3.sr«.3.Stepbao.  Gratian. 
di/ceft.iyt.  num.x,  6c  fuit  refdutum  coram  bon.  mero.PIco- 
uano  tn  cau/a  VenetA  PecuntArtA  33.  MArtti  1 640. 

Nec  etiam  obGanc  hic  Romx,  Gamx  ConGiunione  fd. 
rec.Pi)  W.inneu.BullAr.meTdtn.CenPtt.^.tm.x.  noii.^ 
creditur  libris  Mercatorum,  niGptofumma  fcurorum  cri- 
ginra. 

Quia  G beo£  ponderantur  verba  didheCooGicuGonist4$. 
l.verf.Et quedCenfuiens ^ firmant,  qui^f  pr^didiCon-  Z56 
futes  vitra  didUm  fummara  non  habunc  iurifdidionem.4>. 

Vbi verbagitur de alioTribunali velati  A.C.  non  cG  limi- 
tacailiiitsiurifdidio,  & per  confcqiiens  didis  libris  merca-  Z57 
torum ord*nefcnptis,cG  fide  adbibenda, cum  agaw  de  re- 
bus fpedamibus  ad  Mercaturam , ex  pluribus  fupra  allegatis 
A Tium.  333.  Sc  in  fpeeie  coaGderautc  Rota  tn  d.  Remn- 
nA  MeretumcerAm  Renerendifs.P.D.Meltietnfsn. 

Aducne  vtcerius,  auodfupradidumpriuilegium,  quod 
credatur  Codicibus,  & Libris  Mercatorum  Vrbis,  auoad 
fummamfcutorum 30.  t quoadMerceSy&resfpcdaocex  Z58 
adAnemMcrcatontmfuitextenfum  ad  fcuta  50.  monete 
pcrfcUc.record.  VrbanumVllI./K^  ddtum  RemA  Afud  S. 
Petrum /ubdielx.lAstuArii  1643.  Pomtficetus  Asm»  vtfcfi- 
me . Vbi  etiam  declaratur  id  procedere  dummodo  di- 
di Libri  mercantiles,  mercanciliter , mcrcatorumqut^  159 
more,&  Ordine  confcripci,confedi,&  tenti  Gnr,  ratiocabil:- 
que  fufpicione  careanr,  ^ ipG  mercacores  Grribenrcs  Gue 
bone  fidei,  firaConfulibus  Actis  Mercatorum  defundaco 

a^ 
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tfo  approbati. Etf  infaper iit iodemPriatlegio idem fel.rec.Vr- 
baoDsindoliicels , vt  Mercatores  io  didla  fomma  gauderent 
1^1  poitilegio  prsUrionis,  pol)  PiAores,  f & Aromaiarioc 
omnibus  alijs , cciam  habeocibiu  obligationem  Cameralcm  » 
& ex  caoia  dotis , &c. 

Pdulas  Hmhui, 

REV.ERENDISS.  P.  D.  CERRO. 
Sacne  Rot2  Decano. 

ScDOgallien*  Bonorum. 

Lmu  17,M4u 

ARGVMENTV  M. 

A^aomniaradensfui»  quandonon  poffit  de  eo- 
rum inuaiiditatc  dare.  Aliud  cR  venire  ad  cau- 
fam  pro  vc  in  prima»  & aliud  (i  perviam  appella- 
rionisadh«carur  iuribus  collicigantium.  Lega- 
tu"!, vt  dicatur  alicui  relictum,  requiritur  quod 
tedator  habuerit  animum  deliberatum  ad  illud 
relinquendum , alUs  non  tenet  cum  certa  » & 
deliberata  voluntas  ad  hoc  requiratur. 
SVMMAKIFM. 

I esM/dum^  dr  tmllitAti/t  ^tuutiU  cammit- 

ticnraMity  ta  if/a  fecit  ammsa  4^4  /«4. 
a ddCdtu/dmveaieaty  nanfra  vrm  pnma,  /edftrpiMt 
dffclUttanijy  adh^reiida  lari  caitiigantiMmM  fdctt 

amnis Miid/MM,  & mam.i. 

4 sdCsu/sm,  qasnda  mu  nanfaUit  venire  nifi in  JistSy 

dtttftntnijy  tn^u^ireferttnr , 

5 CttstUnudefenaSy  qtutnda  nan  fajftt  smfltns  affani . 

6 im/mmi0am$itudutsfstuefi^  e$tsrtfaffaffaremmfyn$ 

ea  y q»ad  cttentnr  slij  mtertffe  hsitentet . 

7 Interejfefrstendenty  finanfaUidest y& f^effia efi fle- 

nsy  tunc  iasUUat  nam  Udawr fer  mrntjftanem, 

8 Jmmtfianemy  qusndo  qntj  mfedire  nan  vslest  cantTA 

fa fidentem . 

9 Seriftmrs  pri«4t4,  eum  fit  fmff^sde  sntUstSy  nan 

f^st  t»  eancnrfm  fmkltct  tnfmmenu . 

10  Attefist»aiutextrstmd$e$sietn»illsmm*rentmr  fidam, 

1 1 Pajfefita  nuMs  sctftiri  fattft  fine  fcientut , & can/anfu 

fafiidentu , 

l>  Citsnamjdefeihunamfetefidtetsdefef  dum  sd  finfu- 
las  sUtu  Mtfi  rtr4iM . 

13  Ltgstumnam  fatefi  dtct  fitijfe  fsUnmy  dum  verks  na» 

Unt  eancUdeniis . 

14  AthunanfatefidtctffrfeliniidnmsrkitriasheMitucam- 

mtttitur. 

15  sd  Legsttfarfei^ianem reqmritnryqmadtefistar slimslt- 

tery  & dehkerdUe  Uqnstur . 

16  Legstnm  nan  duttwr  farfeQunty  fi  uflstar  iUnd  reUn- 

qudt  iH  fsffe»/a%  /m^  fmars  tnterragsntu  valun- 
tsta. 

17  Legsitmy  qaad  faerit  imftrfeSle  retiHumy  ex  qaasr- 

gastar, 

18  Tefisterdumnalaitfer$cerelegstamy  sftenan  reffan- 

danda,  frsfaatendamefi naa hddtre fer/tQsm  valnn- 
tstem  $U»drehnqaendt , 

19  Tefistar,  qasndadtestar  re/jfandere,  vt /e  hherety  d 

maitfiqt  snierragsntiam . 

20  Agratimartefrax$miy  velgrsaitstemorkideientiy  fa- 

lanty  vtflariMamnJfaHderetmerr^sntdaty^y  li, 
skf^etsmenvlUsmmt  deldersttane  • 

2 1 laterragstas  de  regrsiufiimsfireffandast  de  slts  sdrem 

ManfsetenUy  &ntbUfrerfut  fign$ficsnte%  qatdfrs- 
famstar , 

22  VaUntstdtffanentitdxm  nansdefi,  nenvdet  dtjfafi- 

(M,  neesdfiss  esafst, 

2}  Lxgstamy  qaad  qausluatvalaeru  retinuere  ex  ^asr- 
gastaty  ijrnam,xq, 

24  Velantsiy  MsadsUam,  aan  fau  dedaQsy  nanhsbe- 
tar  m canfiderattane . 
sd  Vtaerfs  nan  fit  Ulsna . 

ad  LegsxamrthQam  sltcaiasy  vt  vslest 

qaidrequirsfar, 

»7  V>*fitftruflet  tmteragstat , nan  iaast, 

20  Tefiudefonent /enanreeardsrty  nangrakst» 


39  f^alantss tmferfeSsnan attenditnr , 

30  Tefistaru  re/tanfia  dum  e fi  mferfeQSy  figmtm  tfi, 

q^nanhsaetferfeUsm  vaiantstem, 

31  Xetentianandstury  ^snda  dthtam  nan  t fi  amnina  cer- 

tem yctsram , & Itqatdam . 

32  Pafega  dum  remsnet  vttiafs,  & /faltstiasy  nan  re- 

leust . 

33  Retent t«  nan  dstttrvttiafaf a fiaffariy  & /falisteri. 

DECISIO  CeeXLVI. 

ADinipuenandam  fentemiam  fitpcr  immldloncm  la- 
tam ad  fanorem  Lauinix  Cinx,  iterum  oppoticbatttr 
deteClnscitationisexco>quodl2tafoerttnon  citato  Hicro- 
njrmo  Mannetio  Remore  ncclelix  Parocbiali  S.  Petri  de  Co- 
rmaldo}  fedhicdcfedhisfuit  abundi  iublatus  in  alia  Dea- 
ftone  * exiiurolidarerpondone»  quz  etiam  hodie  placuit  ^ 
DD.quoddumHieronymtuappcIlauiti  renccntialatacon-  ^ 
traDcpucatos,  cauTamque  appclJationis,dcnullitaciscom- 
mitti curauit , eo ipro  f fcdtomniaadIarua,adebvtcaa-  x 
lionisdcft^umamplius  opponere  non  po0it  iuxta  Magi- 
flralem.tbeoricam  Innoccniii  palfimabomnibusreceptam 
tnesf.enm/af.ntmi,  ver/,  fisttswten dere iudtc,  eum  slqt 
indeufiatucumulstit , Vbi  vltctiusfuit  refponfum  non  re- 
fragari, quod  fuerit  de  nnllitaie  oppornum,  dumHieto- 
nymusnon  venit,  prout  in  prima , fcd  per  viam  appdlati<>  a 
nis  adbitendo  iuricollitieamium:  hoc  enim  cafu  quamuis 
»pcllando  nullitatem  deducar,  adhuc  facit  oirnia  a^  (ua : 
Contraria  verb  procedunt , quando  nullitatem  allegans  ve- 
nit, vtin  prima  non  adliaendo  iuri  collitigantiuro,  f ) 
ex  proprio,  & feparato  lure,  vt  oprimd  diflinguendodo- 
cuit  Add.  ad  fan.  mem.  Gregor,  decifix^q.  num.  4. &decif. 
^o^.nam.^.  Vbi  quod  clcAioncm  veniendi  prout  in  primae 
non  habet  nili  ille  tertius,  qui  venit  t ex  proprio  iure  inde-  4 
pendente  i iurecollicigamiutn  , fi  enim  veniat  ad  defenden- 
dum iltcrumex  litigamibas , vel  ilU  adb^rcat , non  poiefi  vc- 
nirenifiinfiatu,  & terminis,  quod  idem  firmauit  Rota o>- 
ram  Put.  deci/.yt^mim.t . efi  2.  /1^.3*  nr r»rrr^.&  coram  boo. 
mem.Btiratt.deri/.883.muv.  2.1A  fin.&i. 

Sed  viterius  pro  euerfiooe  huius  obie&i  aduertebant  DD. 
Remorem  de  tempore  petitx,  & obteniz  ImiuilHonis  per 
lauiniam  non  tuifle  in  polTcfifione  prxdij  controucrfi , 
t idcbque  non  pofle  opponi  amplius  boiufmodi  citationis  5 
defe^um^  cuminludicio  f immiffionisfaiisfitcitaiipof-  6 
fefibrcmabfquecoquodcitemoralijtntereirc  habentes,  vt 
probat  gla/,  enl.devnaqua^everhquaecsu/sff.dare iudic. 
Molin . de ^tmagem.  Hiffslen,  csf,%,  m.3 . 0 ncer.  t'4r. 

reJalut.lie.x.csf,\6,nam.\oo,cum /eqq.  Rat.m  JLfins  Ssl- 
aumi  j 8.  Junu  1627.  r«r4«i  Rener endxg.  D.  mea  Decsna,  d"  tn 
Bananten.  fideicamm.de  Eleanarts  3.  oeeemhris  iSix.carsm 
D.Qneiffa\  Dum  enim  altet  prxtendeDsincetefie  non  pof- 
fidet,  t dcpoflefliocfi  plena,  ius  illius  nem  Ixditur  per  im-  7 
minionem,  fed  vnire potefi ex  iure  proprio , fiqutd  habet, 
ide^ueimmillioncmnonimpedic  f contra  poflidentem,  8 
Cxf.  dc  Grafii  ddc.vlt.mm.^  de  verb.fignijic.  Rot.  decif.$i%. 
in  fin,  fsr,q,  recent* 

PofielTio  ver6  Redorisoon  probatur  ex  deputatlonC^ 
Oeconomi  ab  eo  foda,  minufquecxetus,  & labocacoruna 
atteflationc.  Quia  Dcputaiio  probatur  laoiuminodb  per 
icripturam  priuatam , f quztanquam  fufpe^ade  amida-  9 
u non  potefi  concurrere  cum  ioArumenio  publico  tmmif- 
fiooiSiScpolTefllionisadcptxpcrDeputatosComraunitacis, 
Ufmftetrss  tbtquecmmnntier  fertkentetC.^i  fatear,  in  fu- 
gnar.  hsbesnt  y Attefiationes  t autem  tanquam  extraiudi-  !• 
cialcsnuliam  merentur  fidem,Roc.iifrrr.W/r47l.ff»m.5.d* 
dicif^qx.in  fin.fsr.t.lxMO  magis  quia  ))dem  laboratores 
atccllantur  fe  recogaooifie  in  Dominus  Deputatos  Commu- 
nitacis,quipoire0ioncm  acceperunt  fcicnte»&  confentiente 
Re^re , vt  declarauit  per  publicum  Infirumentiim  confef- 
fariusSam.Lauiniar«wN.2.  Vndifineeofumdem  Deputato- 
rum t poflideotiumfcietiua,  ScccmfcnlunultapotuitRc-  ix 
doriacquirtpoflclTlo,  /.3.  J.  in  snmtttends,  dr  J.;? 4»//. 
NHfffirf  ff.  desequtryfageff,  Pootao.Wr  Sfal.  Uk.  a.  tsf.  14 

MMM.124. 

\ laat  etiam  dici  pofletio  fa^  non  iufiificari  huius  citatio- 
nis defe^ , cum  t ad  omnes  adlus  caufx  fuerit  citatus  hco-  1 2 
bitsAinaius,  vrlrocaracoranenzCoilraiatx  erigendx  in 
Terra CotinalJi,  & Communicatis  d.  Terre  d.  Sum.  Ea- 
ulnia:iMi»r.3.  qui  tamen  lacobusfijcratconfiicutus  Procura- 
coroon,fommiDcputatis,SeCoramuoiratc,  fed  aiam  b 
d.  Redore  in  fpecie  ad  caitfam  qux  agitabatur  » 6c  agitanda 
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erat  contra  dt^am  Lauiniam  eodem  Sum.  imm^,  Vnde,^ 
cum  Rodor  non  liaberec  fpecialiter , & feparatum  iocerclTe 
a iure  deputatorum,  feo  Collcgiatz  erigendx,  fed  vnum , Sc 
idem,  vtipremetexprcfnc  in  omnibus  adibus,  quibus  in- 
teiucnit,  quidanrureodemSum.mtOT/j.c^tf.  OmCcquens 
cft,  vtDoo  eflfet  feparacim,  & oommaiiin  citandus,  fcd 
fuffidat  citatio  fada  contra  lacobum  vei  Procuratorem  CoU 


1 probatur : 

Teflibus,  8c  atccAatione  P.  lorcpbi  Confeflarij  probatur 
tantummodo  ^ocum  morti  proximum  confeO^io  interro* 
gami.  An  vellet  relinquere  legatum  Tcuionim  mille  pro  eri- 
genda Collcgiatarcrpondifle,  pMdruif  & Confeifai  io  re- 
plicante, An  veilct  pro  didacredione  relinquere  Prxdium 

13  t fitum  in  Teniiorio didi  loci,  iterum  rer(^difrc,/’4i^e 
iifmttvci^  qux  verba  proculdubio  non  important  di^poC- 
lionem  peifedam , fed  hmpUeem  declarationem , quod  crai 
contentusrelinqucre,  qux non  imporcat  rclidum,  cuin^ 

14  pnefertim  verba  Tonent,  quod  f negotium  immittebatur 
tpfi  ConTcflario  interroganti  ibi, /srv  «ai.  Vnde  xgrocus 
non  fccic legatum , fed declarauit (c contentum, quod  Con- 
fetTariusipiead  Tui  iibicum  difponetet,  quod  valde  diftaci 

Ij  legato,  procumspcrfcdioneopuseft,  f ouod  ipfcTcfla- 
loradualieer,  & deliberati difpooat,  necmffidt,quod  il- 
lud reiinaoac  in  fufpcofo  fab  futura  interrogantis  voluntate, 

16  t vtprobant6al.Manr.&ali)«i»iee//A^5/,trrr/.iieca^ 
U4t . Vbi  virerius  ad  detegendam  imperfedionem  naius  vo> 

17  luntatispondcratur,  quc^ConfciTariusillam  t agnofeens 
fubdie,  Stt»«r  Pittntun  t$ccMMm*U[di/p*rrt  dtlUr^^d 
vtjird,  iCgrotus  autem  refponfum  dedit  /aprre  i 
quibus  atctculacis,  illinc  ad  modicum  expirauit.  Si  gnim^ 

18  i£grotu$  t non  folumtpfe legatum  perficere,  fed  nec  mi- 
nusG>afcfiario  interroganti  voluit  apte  rcfpondere,  alte- 
rum cx  duobus  elidnir,  vel  quod  ipfcnon  oabebat  perfe- 

Ip  dam  voluntatem  difponendi,  t fcdficrefpon^bacadcui- 
tandasmolefias  interrogationes  adfiantium,  vt  probantom- 
nes  io  dccifione  addudi , quibus  addi  poffunt  idem  tenentes 
6ecc.rair/8fi.  mrw.xi.  za.  & a3.Siiuan.cav/.  54.»««!.  9.  Ma- 
nent. «»/.7.  mrw.zp.  K01.dtctf.y7,  tnm.6.foJl/cctirtdim  tW. 
ctnfil.  f*4riV4r.vbiqiiod  iCgroti  morti  proximi, vel  grauitate 
:o  morbidetenti  fdent,  vt  plurimum  rcfpondere incerro- 
ganribus.  St,  tt,  abfque  tamen  vlla  deliberatione,  vel 
quod  ipfe  non  erat  amplius  fanz  nicncis , dum  iocerrogana 
zi  /up^vnaregrauinTma,  refpondic  f dealtaadremnoiL^ 
faciente,  fic  nihil prorfusfignificante,  quod  fuffidcadhoc, 
iz  vcprzccnfadifpoficio  non  valear,  quancumuis  f fadafic 
ad  pias  caufas , v c probat  Couar.  cm.  reUttm  H fkmc  fub  m, 
9.  ^ft^.deT cfldm.  Rot.  dtc.^^^./iAaum.yfdrt.i.  rtc.cvm 
dlitj  %n  frmd  dttifimtt  tUltxmtu . 

Nec  quicquam  facir.quod  cx  tribinTenibus  datis  in  Sum- 
marioRedorisvKm.ia.  labearur  Petrum  defundum  ame 
&3  infirmitatem  f confecifle  propria  manu  minutam  Tefta- 
tnenti,  in  quo  relinquebat  harredes  vniucrfales  fratres  mi- 
norisObfcruantixSandiFrandfci,  ex  quo  inferebat  altera 
pars,  quod  dum  antecedentet  apparet  de  voluntate  relin- 
quendi adpiascauCas,  nedum  per  viam  fimplicis  legati,  fed 
per  viam^vniuerfalisinfiicucionis  legatum  PrxdijdicTdebnt 
cmanalTeex  deliberata  animi  voluntate , non  autem  ad  eni- 
candas importunas  adfiantium  fuggefiiones.  0bicdhinu4 
14  enim  procederet  f fianrcmoi  bum,  Sc  fuggefiiones  ami- 
corum, defundas  declaraflei  animum  relinquendi  proere- 
dioneCollcgian,  dequa  agitur;  Ac  dum  volebat  relin- 
quere fratribus  minoris  Obferuantir,i!c  pofiea  voluntas  non 
Imtadadamproduda,  eo  quiave  ijJemTefies  deponunt 
fratres  noluerunt  iitam  acceptare  propter  excefiiua  onera  le- 
X5  gatorum,  f non  poieficx  ea  inferri  ad  reli^m  pro  crigen- 
daColiegiata  totaliter diuerfum,  &fepararum,/.^4piffi4- 
mit  tx*Uff.  dt  minor,  cx  vna  en  Im  difpofiiione  non  valet  in- 
ferre ad  aUam  diuerfem , Sc  Dodores  tenentes  fobfiineri  dif- 
a6  pofitionem  fadam  ad  fuggeflionem  aiiaruni,quando  f con- 
fiat de  prxocdinaca  voluntate  Tefiatoris,  loquuntur  de  pre- 
ordinationcilliurmetdirpolitionis,  quxad  fuggefiionemfe- 
da  fuit  non  de  alia,  vcinfpecicdcdaracCUrusfff  decijSone 
rtlAtujqudfi.^y, 

Quod  autem  faltem  competat  retentio  pto  legato  pecn- 
ni  Via  fcutorum  mOle , quod  perfedhim  videtur  per  primam 
refponfionem  fadam  ConfdTario  cum  verbis  deliberat, 
Pddrt  it,  nullam  habet  fubfiflentiam,  id  enim  probansr 
t7  tantummodb  t perTeftesintereffatos,  qui  dederunt  can- 


(amiaierrogaiioni.EtCoofefiariusdidcfenon  t Kcorda-  38 
ri , cum  umen  ver6  fimiliter  de  boc  etiam  lecordare- 
rur  ficuti  de  aliis  rccotdvusfaic.  Et  vltcrius  non  confiat 
nec  minus  de  illius  perfedionc  Iicer,eiiim  prima  vice  refpon-  ap 
dideiicP4drs/i,difpoGiioadhuc  roanfiriofufpeofo,tdum 
ConfeiTariusadeommutandum  legatum fubdidir,  an  vellet 
rclincjucre  prxdium  ex  quo  fcuu  mille  non  fufiiciebanc  pro 
eredioncCollegiatx.  Dum  itaqtK  huic  fecundx  interroga- 
tioni uot  fuit  dica  congrua  refponfioqux  ^liberatam  vo-  30 
luniaiem  coniiocrc  valeat  ex  fuperiusaddudis,  confequens 
efi,vtnon  fotdmremaneacimperfe^,  fecunda  difpofiho 
prxdij,  fed  etiam  prima  fcutorum  mille , qux  nunquam  ab 
iiacfecundafuitfepvaca,  fcd.vfque  in  finem  cradata,  Sc  $1 
nonconciufa;  Retentio  autem  non  competit,  tjuandocre- 
ditumnonefiomninbcerium,  clarum,  fic liquidum Gabr. 
cmm,  ctHciuf.  Itit.ydinjitt./foiuu.  conctuf.frtmM  mm,j  17. 
Graiian.df/repr.734.inwi.l3.Surd.  dect/.  ttt  fin.  vttfic, 
StnMUi  ttnchtu , Sc  alijs  addudis  Rtu  tm  Ktmtuid  Retentio^ 
ms  Dtmtrum  zy  Mm  ifi4a.  ctrnm  R,P.  D.  mtt  Ghifilgri», 
frms i» RtmtmdStuiiiAfndc Cd/dti^ 21.  Junii  1^1.  c#- 
rdmme. 

Ecinooincmcafumnonlicniflctdcpaucispro legaro  pe-  33 
cuniariocapcrc  propria  audoritate  corpus  hxrcditarium  fibi 
ben£vifum,ide^ue pofiefilio remanet  vitiofa,  & fpoliaci-  33 
ua,  vitiofo  autem  poflclTori,  &fpoltatori non  datur  reten- 
tio, Alex.  M1/.3. 3.  vltmonu.  %yff.  di  dcqutr.ft/scfs,  idein^ 
Gr«.  dtQt  f 4P.734.  «>.4$.  cum/tty  Rot.  tn  w.ifeci/^u  .mt. 
2l.e%m/tn.fdr.y 
Ecita  veraque  &c- 

Idififtth  ditjLO.  Mdii  1644.  ctrdm  fJ^m  lUd.  P.H.  Ctm 
Drr4M,  & tfi  dfcifii  zZt.  /ufrd  m hdctddtm  fdrt.9.Tp- 
ctnt.tm.l. 

R.P.  D.  lEONE  VEROSPIO- 
Namicn.  luris  Pafcendi . 

Vtntris  26.  Mdij  1645. 

A R G V M E N T V M. 

Setuimsdifeontinua»  vt  dicatur  probata  per  refles 
debent  deponere  Tuper  immobili,  vd  quadrage- 
naria cum  titulo.  PrxTcripno  non  poteft  allegari » 

\bi  dkmtur  a£his  contrarii,  qui  eam  penitus  exdu- 
dant.  Tefiis deponens. fupa  quadragenaria,  vt 
probet  qualiter  debeat  danere. 

S P’  M R / r M. 

X StmUus  di/contirmd , vt  dCfuirdtiir , rr^xi- 
rdtur. 

» Prdferiftio  txclttditnr  ex  dBika  cmrxrijs  prtferi- 
ftttnii . 

3 lACdtitne/,&vendttUnitfundtnm,dn/intincmfdti‘ 

kiltt  ctm feruttuu  luris  ftJctndi  • 

4 jiQuSf  quttmi.it  mimmt/ujpcmnt  fr$  confcmtuitue  iu~ 

n>,  ittm  dcqutJUt . 

5 TtUttdcftMtnm  fuftr  quidruinutrid,  tttit  rtleudxt , 


Jintn  c#(tr/«d4iff . 
Tt/tu 


'efittctmmtmitdCinUftntntfrttd,  ntnrtUudt,  dum 
jcntitctmmidimtxvtJiortdCdMfd,  vti  fittptlut. 

S TtfietnulUtertxtmmdtinHtitnutnt, 

7 Ttfits  deptnerttes /uftr qkddrdltndrid,vt  , qfiid 

dfttrtrt  dehttmt . 

8 Pnfcrifttitmcurritdi  tempurt  puitertdti/. 

9 Tmttdtfuntntttfuftrquddrdicndrid,  vt  reltuentdt’ 

itent  deftmre  di  tuti  tlUtemftrt. 

10  Tejiudefeminsfruverinm,  &citrd,  ntnfttejt  diti, 

qutd probet  temfui  prictte . 

1 1 DkJte,  numquam,  tmfertdt  cuntinudtiinem  temforis  , 

dc  CUPI  futi  temporii  comprthen/ionem . 

2 a Tefies mtilum  grddum  probdtionij  fdciunt,  dum  fori' 
pagunt  dd  proprum fcuntidm . 

»3  Tofiii,  quMndortddiCrdti*nemineptdm,tunciUiuidi- 

jiumehdit. 

14  DiBio,  femper,  continet  temporii  contin»Mi$nem. 

1}  Tefiunonfrobdtqnddrdiendrtdm,  fifavtticui,  cS^in 
tertftdtut . 

25  Tefttiy  vtprobent  quddrditndridmi  cnittt  dtdtii  efu 
debtdnt, 

17  Ser- 


t 
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17  Str*itnsdif<9ntifm4t  vf  frtittw  , 4»  rt^irstur  i»«  Roa  coram  Verall.Wr^^.}9a  7.3.  & coram  Gregor.  tUct/. 

mtw$»rMt*  • 'OiM*  !•  vbt  lac^  addeo.  & in  Ctnchen.  decimMrmm  it  Bn~ 

ll  ^rif«ri4,  &f4titnti4  DmiMi  rtftirkwr , vt  frtffri-  mmttiiJdnuurijx^-^^.ctrtMktn.wtm,  rirmuMt^  vbi  ad 
ftitctntrMtMmiihrttt  &n.i9.  effedum  concludendi  quadragenariam  non  fufficere  c^ 

10  ScttntUy  tx^t  ptum^uUTctmiuaattinqaageiimumqaartum.t  fedrequi>  f 

txsUuLum  • ri  complerum ; vel  demum  ea  particularibus  exceptionibus  • 

Sl  Usftfctni*^  tnftr  tt0ts  HcdtMr  frtkstum  t fUMlittr  quzfingulis  Teftibos  obi|ciunrar  infnridt  examioan.  Pri* 

''  mus  enim  Teftis in  ordine  licet  babear  cratem  legitimam» 

dumnondeponit  cum  dIAione»  & citrSf  non  concludit 
quadragenariam » f boc  enim  aon  probatur  certum  rem-  19 

INdeciTioncemanacacorammerubdie  iT.iunil  preteri'  porislparium»  i quo  inceperit  di&apofleino»  &iaquode> 
dannicerolutiim  ^at  Communitati  Cafiri  Montori)  fierir,  drieictnmlovnicotnno  pollet  vartficari»  vt  pon- 

_ L*_ iri....-  — derauit  Narr.r#e/.d9.e*i»i.i.<^’i.Alex.f#a/'.io8.*aai.9* 

ia./ii>.a.cuai  ali» %dda6tifMB»mmd/tmeMtu  if.  AOrtff 

Eilic^ eadem de> 

podtiocoQtioeathcc  verba»  Ntitf  cittwtdi/uvtt  04umt- 
hfidtit  & fic  dicionem»  wmn4M»  imponancem  conti>  XI 
noarionem  temporii » ac  cuiufcumque  temporis  compre- 


iftntredehtnt. 

decisio  cccxlvii. 

r Ndccifiooecnunaca  coram  me  fobdic  17.  Ionii  preteri' 
^dannicerolutiim  liierac  Communitati  Cafiri  Moniori) 
comperece  ius  pa£ttndi  (oliim  in  bonis  communatibus  ^ non 
auten^ropri)s  Marcbionis  eiufdero  loci»  vei  priuarorum: 
QniaTeftct  pro  fundamento  prxfcripcioois  adduAi»  oac 
probarunt  immemorabilem*  necquadra^natiam  cum  ti> 
tulo»  neque  etiam  decenoalein  prxfczipcionem  inter  pr«- 
feotes,  vel  vicennalera  inter  abfenies,  quando  illa  fufFraga^ 
ri  pocuiflTet  ad  acquirendam  hanc  reniiiuiem  dircondnuam  *, 
Cmnverd  ab  eadem  Communicate  impugnaretur  declfio  in 
eaparte*  qox probationem  quadragenariz*  Sc  viccnnalis 
•leludd^»  reptopofui  dubium » quod  ad  fauorem  Mac» 
chionis  iterum  Domini  refolperunt . 

Quia  ex  di^is  ccftifaus  non  vifafuit  iuftilicata  vcraquC^ 
pradcripcto»  qainimbexdufaexeiirdemTeftibus  Commu- 
iiiutUdrponeniibusMarchiouespfo  tempore  Fblkos  fui0e 
i 40.  annU  herbas  vendere»  pafcualocare»  ac  deeisomni' 


henfionem»  utxt,gUjf.mLfrtmdtn.invtrlf.  C. 

drpe/I«/4n.Soccin.iun.r«nj^iid,ir«.5a./i^.i.CcphtU  ttnf. 

171 . aaM.i  5.  Itk.x,  Nihibminus  nec  atiquem  gradum  pr^a- 
tionisconllituic*  dum  ad  exdudonem  prodic  rdentis  Fe 
reftringit , oec  concludit  pcmeceife » iuxta  diFpo(itionem  is 
uxt.incdf.infrtftntidt 

ImmdMkuiM,  firin  ctf.  tx  Utttrit  «ud.  ta,  & mc«t*  ittrr 
dtUdtft  ^(Mm4Mtemdtfid.uifintm.  \ym.etm/.ii6,nim,%. 
exhaccmmdepoSdonenaoeKdudirur,  quioalij  Fcke  po- 


modd  JUponcre,  & ex  pluribus  Inftrumends  locationum,  cuerinc,  ficided  rado  ab  eodem  Tcfteaddufia  t unquam  Jj 
a dcvcndidonumherbarcKili  ex  quibas  a^biis»  vii  Feruituti  incptaiUiusdidumclidic,  vt  notant  DD.  »«/./♦/••»  C.  de 
conrrarfc  imercupra  fiiic  quzeumque  przrcripdo  » liFonc  «/?i^.CcibiBald.*wn,i.*«/l4.Albcrtc.n«m.i.tw/d‘dwr 
adfuifler, iax.texr. s» l,/$f»uar y^fi tntm, dt v(tc*f. &tn  tjft rtxto ntceffxrt* , CaHr. ira w.6. Abb. in ctf. cnm ttufd  n. 


^Baid.«»m.i5.Hcoric.Boidx.  num.t^dtufi^.  SpocuL  in 
tit.dttcfity  ^i,aaaado.Eadcmexccpcioncrcmouctur  no- 
nus Teftis  ia  ordine » quiliedtedam  scatem  legiuraam  ha- 
beat, & deponat  de  tempore  Fui  recordatus  per  didtonem 
•^fcmftTy  quxcontinettemporiscontinuationem»  vino-  14 
tam  ftUt.wutr.ftfttUf.tn  vtrk.fmftryKn- 

.....r - gd.«»ai.d.Bart.a»j«.io.Rip.»u«.i07'^/‘^f‘  Bttdin  7*i- 

Sdhinen.mrisfdfcendi  i6.Idn»drii  iSiyctrMktx.  mt.  Pi~.  rd/tnen.ixru  fi^ctndixt.OUtkru  i$9i,ttrdm  Littd . Non 
rtddxt  inter  imfttff.fdr.i.rtctnt.dtci/^^x.MM.x.  d*  «»  tamen  probat  quadragenariam  tanquamvnicus,  &t  tan-  15 
enim  decifio  loquitur  in  terminis  manuientiooit  i;s  conce-  quamTcftitdevaitaecfitatetntcrdlarus»  inxt.  text. 

— f. — • — f....:..,:.  — - ptmientdeteAek.& ind.l.»M9Auty  C.eti*  tu.  y\\mx 


l.x.C.de fernu*& d^dy  vbiBart.wvm.i  1.  Bald.«Mi.x.  An- 
geU  in  l.  cttm  ntti{fim , Immt  Ctd.  it  grdfcrtft.  3 >. 

«e/4a4wv.  cum  aiiisaddo^sper  C^poHam  dt  /tmum- 
kns  vrkdntrnm  frddttmm  Cdf.  14.  n«».  la 
Neque  vrgctrcFponllo,  quoad  adlusprzdi^i  locat  Iones » 
3 5e venditiones hecbamm  t reljpiciemes  fint  compadbiips » 
cumFcroituteiurispilcendi,  vtvideturFen(i(Te  vnd 


dendx,  qni probarunt  vFum  iure  Ferutcutis,  q^uz  tamen^ 
manutenno  Fuit  in  eadem  decKione  dei^ata  i Vnd^  deduci 
4 Doo  valet  ad  concludeti.  acq'iifitionem  iuris  paFceodi  f con- 
tra Dominum  habentem,  cimcremporia  omnimodam  dif- 
pofitionem  herbarum , dum  minimos  FutBcit  a£tus  pro  con  - 
Fcruationepropriiluris,  & exdufione  przFcriprionis,  /.  fi 
fitiutdtnm  y S-vit.  t.  fi fdrttm fnndir  /.  <fumMmid»m  ftr- 
MmxzaMMttnriir,  ^xcuint.ndtnrMieernnm^io»vtrf,  qiiu- 
Yty  ff.dtv/dCdfien.  '&x\d\ixintr^.dtfrnfcrift.^.fdr^rinc, 
4*.6.ffM«.5i.Koman.rexr/.a9i>«««9*Calh’.CMr/.i79'  *n 
tW.I.Sard.een/. 3 a 3.0*41.46.  R.9edmGernndtn,  tdnfdtlHt- 
nis  ii,F4yrudr^xhx^.ctrdmy$m,mem,Cthmty  Bc  coram 
IftixtQ  dttif.i%i.nnrn,\.lilt.%. 

Prjeterea  i|dcm  TeBesCommuniiads , nec  valent condu- 
3 dere  quadragenariam , dun\  illi  vel  reijciuntur  f excommo- 
do,  quo.l  vtdnguliexdi^dcpoTnioneconCeqiiebantiar,  vr 
noiaatDD.<o/.vMio>^/,Cwitrr^i^.vbi  Angdov.a.wr/.aarrr- 
ffiett  fingtilat  Cxdr. pdnrern.x.ver/.& ftr frddiQdyCo\xx.r, 
lfrd£Lqf.cdf.iS.n»^C^\\.dt  ftruu.rtfiu.frddtt  tdf.9* 
2S.  Siird.dtei/.  136.  n*«. a. OFaFch.  decif.99.  n»m,  19.  AFfiid. 
d#ci/.409.4iisi.5. 6cin  hii  terminis  iuris  paFcendi  Rot.coraoi 


exceptio  obut  edam  Fexto,  feptimo,  o^uo»  & decimo 
Tefti,  quiparitcrexoladiinturexeo,  quod  inlegidma  54« 
annorum  ztate  non  exiBant  qualis  ad  probationctn  ottadia- 
genariz  t ncccflaria Foiffet , vttraditGabr.drre>?/p.raof/.  16 
towsi.9i.&plucies  drmauic  Rota  coram  Verailodrri/.afo. 
fdrt.%. coram Seraph. decif, 1 1 oa. mm. x.&dectfi\iy9> 
^iMf^uen.Ctdegif  1634.  13.  Fthrwu  nrdm  k*n,memr» 

Neque  edam  probatadicipoceft  ex  cifdem  TeAibBS  hzc 
vtceanalisprzrcriptio»quacenasadmiui debuiflfet  ^ inbac  17 
FeruitutediFcontinua,  in  qua  regulariter  imcnemotabllem 
requiri*pladbos  relads  firmaoit  Rttan  Rtmdnd/truaatit  1 5. 
Mdr.i6 1 9.  ttr,  FTtdldt  m ^.frtten/d  Mm/tnutuj,Sc  antea 
inhxctddtmedn/detrdmOrttmktrgt  fnkdu  14./*««  1^0. 
VtcnimillaFuffragcturrcquiticurFcientia,  dcpaiicoM»^ 
mini,  conttaquem  t inducitur,  & allegatio cerd  Tituli  , 18 
velcauFz,  iquaprzcefleritvFosleruiniris»  vtfkoi.gltfiw L 
femantisy  ff.dt  /«ruit,  quam  Fcquitur  ibi  Bart.  iw«i.4.ral- 
god  mMi.3.  Salic.  in  l.  fi  certis  dnms  infin*  C M f 4F2.RDmaiv 
inL^uiiHdliendminfrtnc.  ff,  dt  scquir,  btred.  Alex.  ctn/. 


Caualer.drrV'.X40.  «««.t.  Bc  de  ommuni  tcflatur  coram  108. n.i$.likx> BaT(u.etn/.iy6^nnm,ii»& iy.^d.^frd’ 
bon.mem.(^cmodrci/t4aiiMai.4.  quz  exceptio  refellit  /<TipMwa.p4#'i.4-per.prmf.4«4ff.i.»».3.oe^r.b4f /eiifw- 

kpdmum,  0(!i^attom,  nonum,  Bcdecimum»  vcIcxmsUi-  na*  quitameiuituluSjtfccaaFadomnoniunmcanirexaci- 
- • • i — • n.kil lUK  DalCeO— 


6 uteexaminit  f ponderautnprzterita»  qodni  edam  ani- 
tnaduertitRou  in  bac  eadem  cauhi  coram  Burano  dtcif, 
533.ini)sTcftibusextm(nacisin  iiidicio  manutentionis  m 
Muo  1598,  quorum  depodtiones  Foldm  pro  adminiculo 

7 pobAacauiccademderi/M4«iH.a.vel  quianoo  f deptmonc 
de  tempore annoriim  40.  ante  litem  moram  contra  diTpofi- 
Ctonem  ten.  mtdf.  Uett  ex  qedddmdtttfitk.vbigltff.mttnt 
invtrb.  mudm  , Gihs.deTefi.etncU/.i.  nnm.9.  Rot.  co- 

8 ram  Gregor.d«ri/.434.  * »*oec  dedo^  tempore  puber- 

tatis, vtFantFextai,  (eptimus,  &odauus,  inquiboiiKm 
pOTcdconfiderari,  nifidcpofick>abinnis  35.Etin  to.ab  an- 
nis 37.  quam  non  elle  FolHaentem , notant  Dodores  in  cdf. 
I,  dt  frd/crift.  iib.6.  Lsp.  ibidtm  nnm.9.  Franc.  inMi. 
1«.  Couir,  tN  rtgnl.ftftfi.  ftrt.x.exf.  3.  w»ai.7.  Gabr.de 
frdfenft.ctneL \,num.  93.  Rebttff.dedM»m.f«ejl.i  3.IW.99. 


duaonatinp,  quod  nihil  commone  hab«  cano  iorep»k*o- 

di,  noniolum  ohftac  cnindragenaci».  fcd  ctam  vicenna-  i, 
Icracacludic,  vt  tradit  QepolUd»  ftmt.vn.  fr.A  «p.  I,. 
mm.8.&aUurclaliiauftaribus  (irmaoit  Km* 
m4MM  firuitutit c»rAm yimlA»  Pfzfcrora 

cdm  nec  patientia  Marcliioniaprobmar,  ptoat  ^mri  fir- 

mauit  eadem  dtcifu  i.frtttnA,  qui  pouua  ^udnut  ex  m- 
ftramentUcontrarijslocationnm,  Sc  vendiDOTum  fupeoiB 
ponderatis,  & demum,  quiaTcftei  ad  probandam  hw  ao 

vicennalecnaddiiai,  nec  deponunt  Commomatem  miUl- 
feanimaliaadpa(cen.iureproptio,  &animovteiidi  lerui-  ai 
tute,  vtdedoaumfuitindecHioneptaaeriu,  &i«  ao»4- 
ndftnitutit  X^.Attrtti  ittQtCfrMX  au  ^/ttm  MC 

cnltt . 

Etitavtnque,  tcc.  ^ 
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Dicifit tdiUm  emf»  ctrtm  fitm  K, 
P.  D.  Jmh  Ftrt/tu  ftidit  ly.  tfi  Jfr*mhu 

ftr.y,  ruat.  tm.i.  ini/.joo. 

REVERENDISX  P.  D.  CERRO. 
Saerx  Rotz  Decano. 

Baren.  Teo  Nullius  Pecuniaria  i 
yatrit  a6.  ./May  164J. 
ARGVMENTVM. 

Citatiexus  defeOus  > quando  cA  elatus  > tunc  fenten- 
tia  non  pocefl  lUuati  i.  vido  nuUitads.  Infttu- 
menta  quantumvis  dotalia  de  iutc  communi  non 
habet  exeeudonem  patatam , Cletid  non  pof- 
funt  fe  fubmittete  ConllitudonibasLaicoium> 
quod  ptoccdit  cdamli  paQum  ellet  iutatum . Pti- 
uilcgia  conceAa  otdim  Ocdcali  > in  vanum  tol- 
lunt ut  pet  patticularts  petfonas. 

s y M M A R 1 y JU. 

1 Ptjfigit,  qiuaJttJIetrU,  nnemwiutfidattmwur 
n»t€ntt9.  • 

3 P0fftJfiomdnif4fiemdUf  mtmdtttnditwr. 

3 Cttdiicmjdefehus^  q*uutd»ii*n  fejfn  denegdri  ', 

4 Citdts*  dd  ftmentum  > q»dndd  fitt  fdSd  fr»  ctrtd 

dtiy  fi  in  td  dti  n$n  fiurit  Cudy  dxatwr  fint  fi- 
tdtidntldSd. 

5 SfntentiddJJfrtnt  non  fdijft  IdtamtddUy  nudtxfnfi 

fdUlisnrtn /tnttmtdy  ttnttur  ii^rokdrt, 

6 Tfxt.inci^.  (on/uldity  f.de  off.  dtUidt,  qudntUnon 

intrtt  . 

7 RtHiinttrminis  cttdtionu  dd  ftntentidmy  qodndonon 

comfdrtt  y & dllegdtd  fkit  conttmdfid  fer  dite- 
Tdm  fdrtem , & Adex  die  /eqeent*  tulit  fenten- 
Htmy  tunc  ejl  Uent  dtffofittoni  Cdf.  eon/dUiit,  de 
dff.  eUleidt. 

8 Citdtionu  defe^  /ufflttmr  ex  comfdritiene  fertit» 
Citdtionufinijy  dluid  non  efiy  quum  comfdruioy  n,9, 

9 ContrddiSoridtMdteid /oUnt  fienextrddum  cttdtionu 

ddltbitumjudtcisy  & fertum. 

20  Sxecntuey  qudndoeontrddliquemfroeedinonfotefit  fi 

froctddtur  dicitur  mtlliter  frocedi . 

II  Jnjhumentdttutmdetdltd  de  ture  (ommtmi  nonhditent 
exeeut  tonem  fer  et  em. 

21  dd  FndAtdotdtejy  qaundoezitury  totefi  frocediede- 

entuiy  CMmbdhednt fruiltginmdLmentorum. 

13  TrdOtfdiCliontt  de  inre  kehent  exeeutioetem  feretem. 

14  Infirumentum  en  hekedt  extentionem  feretem  Jlente 

fdGo,  qnodilidm  bdiedt . 

15  DecTetnmvntedverbomm  fimQitrd  Idtnmy  dicitnrin- 

diMidnumy  & firecifidt  dffeSdtionem  in  ferte  y iU- 
eitnrintotnmrecifere,  &nnm.i6» 

17  SnyhdfidXtOy  &lthretiofd£ldfo(ltntertofitdmdffel- 
Idttonem  dtcnnturnotone  tninfie , 

28  /ahikitto  fofiqnem  tfl  fre/entete  ferfernm  froctdttnr 

dd  extentionem Jentent  te . 

29  ClerUnsnonfottfi  fe  fnbmtUert  confiitntiontbns  LeA 

eorum. 

30  Q^froeedit  etiemfiddeffet  feSnm  urdtnrn, 

31  ClerieosnuUttfdQoliidntTeies  Idicdlet. 

31  Stdtnto  fnlmtttiy  & F oro  ferte  (une . 

1}  ClerunjfienttferfdHimpirdSnmnonfoteft/e  fn^mit- 
cereferoUtCdlty  itd  quo^exeodem  feQc  fotefi  fe 
fnlmittrre fidtuto  letcomm . 

34  CUnensfottfieonfenttrevtdextentudy  ehfqneqnodU- 

ddtnrhbertdJ  Ecclefiefitcd. 

35  Clerico  en  fit  frohibitnm  vtinrefdSiy  vt  eottnenidtnr 

exfidtntit  Cdtcornm . 

36  Clertcnt  fotefi fimflictter feeif ei  y vteontretumexeen- 

tinefefirtfroeedt. 

Sectu fireldtueoiUiet  edfnimttiendnm  fe  dtffofitieni 
etieninj  ftutututi  leuerum . 

Tnncenmvidetar  fe  fnhmittere  eonjhtntionildicdli, 
num.i6. 

37  Frimleii^onetfidClericuy  toti  ordini  eUcitur  eoncef- 

f*m>  &fie  non  fotefi etfdtm  d oertknlsrtAu  fer- 


fonii  renuneieri. 

it  CtericnsvH  fimflteitereonfenftrie  vid  exeentAdy  non 
fnffonitfeurifdiSionitLuedliy  mimffteedm  froro.- 
gdty  frontjdcttiieyqutfrofitetnr  fecontrehertuxte 
formem  fidtntemm  letcomm. 

39  Citieus  foteftvolnnterie  vti  l^ty  vel  fidtuto  Uicdliy 
fikiy  due EeclefiefdMordktiiy  &9tdlittridime&iid- 
tury  <finum.y>. 

31  Ahh.ineonfx^.  fuymm.\.ltb.\.  qnocnfn  loquetury 

33  Et  fi  dlittr  effet  inte&gendnm  • quem  kie  dednei- 
tUTy  em  dtUum  non  ejfet  tutumy  nec  fequendnny 
temquem  eontrtenum  lihrtdti  Ecclefiefiud , dr 
nnm.iq. 

35  ymkrdfrdiudiciiy  quoque  efietUtdnddinmdterUUker- 

tdtu  Ecclefiofitcd . 

36  Clericus  ex  feQo  fotefi fefnbifcert  leicdli  confiitntiomy 

dummodo  non  ledet  frutleitum  imwunitdtuy  nec  fre- 
iudtcum  inferetur  ordini  cleneeli. 

37  Ritus  Mdine  Curte  f^teerid  PJei^itsm.  quid  im- 

fortet. 

38  Ritus  Mdine  CurU  yicerid  continet  y quoddem  in- 

dicum crimuele. 

39  fcrCdrceretionemcriminelemex  ceu/e  feriurn  irrote- 

tur in  femie.  • 

40  Indicum  Rttut  Megne  Curte  yicdridNeefolitdnnefi 

fomofumy  q/eodud*  excretrinon fotefi  e fiUocontrs 
fdtrem. 

41  ex  indicio  y quendo  oritur  dedecus  y (^infemidyquidex 

hoc  inferetur . 

41  AdieesfecnUres  Retni  ficuti  ttuBo  modo  formittunt  in 
eorum  Forofretheert  fonmtmobUgdtiontj  Cerneretis 
contre  Idtcos  y qnemuu  ex  fdSo . 

43  /tequoqne  equum  efiy  &rdttoniconfenteneumy  vt  fM 
riter  non  fermutetnr  Clericos  feoblszereiuxtdfor» 
memldicorumtonfittutiottumy  &c.  & num.qq. 

45  ObUgettonis  CemereUs  remedjum  efi  executiunmy& 

qnotidte  freStcdtur  in  Curus  Ecclefiefitcis  totus 
Regni. 

46  Foffe^  ex  eOu  etistm  nuUo  emittitur  y & in  elium 

trensfertur . 

Metus exceftioreiiciturddfetitorium  nec  difeutiturin 
fummerufimoiuSeiofoJJefforioy  nnm.^. 

47  PofiefiotuncexdUutuMoy  nonemittitury  quendo  nul- 

Titdsfronenitex  defeSu  conjenfus. 

Pojje^e  fine  enimo  nec  dcqnirteur  , nec  emittitur  > 
WW.47. 

48  Detif.  in  cestfe  Ciuitetis  CefleBi  corem  ReuereneUfs. 

P.  D.  Gmfiltnoy  loquitur  in  cefuy  quo  cerceretio 
efi  tmufid . 

49  OkligdtiofdBdfermfiecdrceretumy  efi  velide. 

50  Confenfusdkdhu  dum  remonetur  tmfo^btle  e fiyVtdQut 

iUeelt^idfofiit  ofereri. 

51  Creditumy  quendo  tfl  certumy  & liquidumy  vt  com- 

trnrtum  in  fetitorio  froben  non  fojft  non  intret 
retentio. 

51  Creditumy  quendo  efi  certum,  & liqui Am,  tunc  ve 
intret  retentio  requritnr  confefiio  fertis,  velretiu- 
diceta. 

DECISIO  -CCCXLVIIL 

DEcifionem  mfbrnuncctantum  Cooiinifio  emtCaoLi^ 

Aib  die  prima  lulij  1644.  * itodieveraque  parte  iolor*  ^ 
manteDD. confirmarunt»  quiacAmanteriorcius  poOeflio  431 
non  poflit  in  dubiam  reuocari,  & concludenter  probetur  ex 
Inftmmenio dationisia fdiutum, & rabfcquura  cxcquurio- 
ne»t  Iqbhaftationc»&  deliberatione  bonorum  ad  iauorem  I, 
Mitti»  &biconcedendaeftroanutemiovuI|ato»  %.rttinon- 
de  InfiitM  InterdsU.^QCi  obftame  imroiflionc  pa  D.Nun- 
cium  eidem  Mirco  conccfTa  cum  luee  t vti  manifefle  nulla  a 
nooprioaueriiCcKiiioiiiumfua  anteriori poBitlUone,  i.in- 
fiefoffidsty  ff.de  ecqutr.  foff.oxm  alijs  in  ptima  dedIloQe 
allcgatii. 

Ntilliusenim  ex  defe^u  citationis  fatis  probatur » quia  Ac- 
cretum’ fuit interpoAcum  fubdic6.1uli)»  Stamen  cita*  3 

tio  cadebat  fub  die  prima  cmfdem , qui  dctcduamiiiati  noo 
poteft,  cxcoquod  citatio  fuerit  excufata  pro  t ptima^  4 
Congtcgatiooe»  quxeamen,  vtaiTerebaiur»  non  fuitha- 
biia»  niO  die  fexta»  quiadumcitatiocaotar  pro  prima  Coo> 
grexationc » qua  exit  die  piimaiulij»  ficadienoo  futtba» 

bita 
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biu  Congregatio  ecat  iteranda  noua  dcatio  proCongrega- 

5 tione  alia  die  facienda,  & in  omnem  cafum,  t quiprxten- 
dic  Congregationem  oon  fuidc  habitam,  niddiefexta^, 
contra  exprefrionem  in  citationem  fadam  lenetuc  hanc 
negatiuam  concludenter  probare,  alias  defci^useftincxcti^ 

6 fabilis,  quia  dexrecum  remanet imerpontum  poli  fex  dlesi 
die  cadentis  citationis,  quo  calu  non  intrat  difpolttio  C4f, 
($nfnluit  df  «f.  delezMt.qnz  locam  tantum  habet  quando  reo 
noncomparencein  termino  citationis,  ^acculata  cornu- 

7 macia  per  alteram  partem . ludcx  die  immcdiacdt  Sequenti 
fcncentiam  tulit,  Iccusliplurcs  labantur  dies,  vtdecfaran- 
do  di^um  Textum , explicat  Alex.  «>»  /.  Ji  finUMy  MU- 
nns , n. 4.  ff.  de  dem».  tnftCl. c\im  ali)s  dedudbis  t» gnme  dect- 
fionever^.HulUtAi &c. 

Prout  etiam  nulla  fieri  pocefi  vis  in  eo,  quod  decretum 
cmanaueric  auditis  Partibus  in  con  tradit^rio  iadicio',  quia 
S licncxcomparitione  Partis  fuppleatur  dcfe^lus citationis, 
cuuisfiniseflcomparitio,  vinotat  Bald. in /e/. y7 
mnmfHbmm,i6.C.qe9mad>&inMnd9UdtXt  Vane.  denut‘ 
Ut.  ex  deffi}.  Citer,  eum.  1 7.  tancell.  de  sttent.  fert.\.  ceg.^ 
tum.ttif.  Card.  Scraphin.d<ri/.ii4t.  nam.4.  ^nctamen.^ 
non  probatur  ConeiniCum  ea  dic  qua  cadebar  citatio  com- 
paruilTe,  quia  non  condat  coniradiAorium  fullfceadieba- 
9 bitam,  vceoimnocumedcontradiAoriafolenretiamtfic- 
riexcradicmcicationisadlibitam  Indicis,  & partium^  vn> 
de  ciim  poflU  ede,  quod  illa  die  fuit  habitum , quam  ea , fub 
qua  cadebat  citatio  fublatus  non  remanet  def^us  citat  ionis 
ad  notata  per  DD.  inl.t.f.  defer. 

Prxterea , vcaliasdit^um luit, nullitascd cuidensexallo 
capite , quia  fciiicet , procelTum  fuit  exeeutiud  procedi  con- 
to ccaContmilium,  con tra quem,  tamen exequutiudprocedi 
non  poterat  quancumuis  debitam  proucDtreccx  caufa  dotis, 
XI  cum  t de  iuccinftrumenra  dotalia  non  habeant  exeqiiutio- 
nem  paratam,  Angel.  ial./i  emm  det  em  num.  a.  ibique  Alex. ». 
6.f.  /«y.iV4rr.Rcuercod;n’.  Vrgcllen.drci/.37. 
q^mequid  in  contrarium  dicendum  fit , qoando  agitur  ad  fru- 
la  «usdotis,  quicum  fuccedanc  f loco  alimentorum  habent 
ptiuilegium  vix  exeeutiuz,  in  quibus  terminisloquituc  deci- 
lio  Hydrum ixefecunUrte  lunij  \6^\.C9remk9».me.Aier- 
li»9 , Sc  late  di^um  fuit  in  alia  decifiooe . 

Nec  rcleiut  duo  qua:  obijcicbanrar,  alrerum  fciliccc, 
quod  huiufmodi  debitum  prooeniaeex  caufa  rranfaiSionis, 
I)  qiiz de  fui  natura  paratam  habet  exeeutionem,  l.nenmiuo. 
rew,C.  de  trenfea.  Sc  fuit  duUtim  in  alia  Beren.fe»  Neegelt- 
tenefecMierie  \\.  Decerni/.  i6^z,c*rem R.P.u.meo Reyet. 
Alterum  quod  Cominifiusfeobligaueric  iuxta  formam  Ri- 
tus Magnz  Curiz,  & cxprelse  confenfecit,  quod  mfini- 

14  mencumabeocetebraium  haberet  paratam  exeeutionem, 
vt  funt  verba  clara,  ibi , Et  fi  defecerint  dfredtSe  felntient , 
&c.Uceet frefent  Jnfirumentum  liquidere  fre  tete  fumme^ 
&c.feruese  ferme  leudel/tUs  ritus  megne  Curte  yieerie , & 
diQe  RegteHeueUe  Prametieefrimedecenfil/uSj  tjre.Qui- 
nimme  V9luerunt  ^ (jr  je  cententeuerunt^  &c.  qyedgrejens 
Jnfirumentum , i»  mni  fue  ferte  fromftJtm  , <*r  fere- 
tem  , tiherem,  exflicitem  heberet  exeeutionem  eentre 
fre/etot  debueret , &c.  vc  Sumin.  primx  pofuionisContini- 
li/;rNm.2. 

Quantum  enim  ad  tranfadlionem  cum  ea  contineat  fo- 
lampanicamfcutorum4oo.Sum.Mirtim»«r.).  non  poterat 
exccutii^  agi  pro  tota  fumma,  fedfolfimproportione  in_« 
tranfadlionc  comprebenfa  \ Dum  igitur  pro  tota  fumma  fuit 

15  adlum,  Dccrctumque  f D.Nuncij  fuovnicantu(flura.id 
integram  lummam  exeeutiud  condemnet  negari  non  potefi» 

16  t quinrationeindiuiduicacismcotnmefTct  appeliabilc,  vc 
nor.Fxanclu  in  cef.  fiduebut , ir .7.  de  effell.  Albw.  tn  Utiem^ 
5.  t.niiM.j.j^.dfi»4<ar.cumalijsiatdcongefiism  f^iterbun. 
Hdticemmiffi,  /eumtenteterum  1 j,  Meit  1644.  cerem  me\ 

17  Idcoquefubhafiatio, &deiiberatio.fa^a  t poft  interpoll- 
tam  appetlacionem  fuit  nocorid  nulla, &attentata,f4p.4d 
eudienitem,  cef.diletiiy  de  epfellef.  Lancellcf.  de  ettem. 
^ff*^fend.dmfltAt.\f.num.q.& /eqq.  E6que magis,  quia 
aacamileucntum  fuit,  nedum  poft  interpofitam  appclla- 
nonem , fcd  etiam  poft  prxfentatam  Inhibitionem  A.  C.  qua 

18  Ranteerac  mcerim  abfiinendumab  exeemiooe , nec  viterius 

procedi  poterat  abfquc  incutfuattcniatoram,  eef.nen 

ftlum , de  efftl.  m coram  fan.  mcm.  Grcg.  dec.^K  r. 
nu.^.&  dtcif.ioyn»m.i. 

C^od  autem  attinn  ad  conlenfum,&  obligationem  Con- 
iimlij , feruata  difta  forma  Riiui,  DO.  firraScr  adlirfemnt 
tclponfioni  iradita:  in  alia  dccifione , quod  ciim  Comiqifius 
t>tu[.Rtcm.P.rt.IX.  Tm.t). 


fic  Clericus  non  potuit  fe  fubmittere  Confiitutionibus  Lai-  19 
catibusinprxiudiciumEcclefiafticz  Ubcnatis,  ergum.text. 
incef.  fi  qyit  Clericus^  &cef.  fidelegeti^  vbigUf  & De- 
Qer.  defer,  cemperen.  ctiamfi  padliiin  iuratum  imerucnerir , 
vtpoRaUostcncntMorlaiffeMf#r./Mr.p4r.i.rjr.  ^legibus^  ao 
quefi.  1 7.  num.  4.  Marta  Do£lor  Neapolit.  de$MrifdiQ.pert.q. 
centur.  i . cefn  100.  num.  x . eum fcqq.  Leges  enim  laicaies  nullo 
t modo  pofiunt  ligare  Clericos  fi  iuxta  illorum  formam-4  21 
concraiiere  profiteamur, vt  femper  tenuit  Rora . A pari  enim 
ambulant fnbmicii Statuto,  f &Foro,  Alex.ray.aii.na.  21 
5.  in fin. Ub.-e.  Rimin. fenior cenfiibZ.  4.23.  Ub.i»  Surd. cenf. 

2.  nu.xq.infiu.verf.nemperiefHnty&cenfil.ioi,  nn.  i6.cum 
/cqq.KotACOTAm  Czid.SctApa.deci/.loi9.n,6.& in  reeent, 
deeif.xi.  num.7:'pert.6.  VndcficutiOericus  etiam  volens 
perpauiim  iuratum  non  poreR  fe  fubmitrere  foro  laicali,  a} 
pereex.  1«  diQecep.  fi  dihgenti.  Ita  neque  ciim  codem.^ 
padh>  iuraco  ptxeric  fc  fubmittere  Ratuto  laicorunu.» , 
vc  in  his  terminis  arguit  Marr*  vbt  fupre  cefu  100. 
Hum.  3. 

N,*c  imiac  replicare  poflTc  Clericum  confcncirc  vix  exeeu- 
tiux,  feu  quod  contra  illum  t exceutind  procedatur  abfque  24 
qnodlxdamrlibercasEcclefiaRica,  cumcocafu  non  con- 
ucniatur  vigore  Ratuti,  vel ConRitucionis,  fed  potius  vigo-  2$ 
reconucntionis,  &padi,  quod  Clerico  non  cR  prohibi- 
tum, vt  bene  ratiocinatur  Abb.  cen/.n. /ub  num.  2.x/erf 
refpedu  fecunde  pertiSf  Ub,  a.  Replicatio  enim  procedit, 
quandoumplicicetOericuspacifcicur,  vt  contra  cum  exe-  i6 
cutiuc  procedi  poffir,  in  quibus  terminis  loquitur  Abb.  iece 
Ci/ar.SccusquandorelatiudadRatutumfe  obligat  cxprefsd 
de  illo  mentionem  faciendo,  & iuxta  illius  formam  fe  obli- 
gando, tuncenimvidciurfc  fubmitrere  ConRitutiooi  lai- 
cali ; Ideoque  femper  intrat  prxiudlcium , & Ixfio  Clericalis 
ordioiseiuiqucptiuilegtj,  quod  cum  coti  f ordini  fic  con-  27 
cefiTum,  non  poceR  eidem  a particularibus  perfonit  renun- 
ciari,  ditl9Cep.fi diligenti y &cep,  centingttt  de  fent.  ex- 
camm.  Abb.  vbt  fipre  d.  num.^.  & m Beren./en  NeefUtene 
fecunierie  2 4.  Meti  1641.  cerem  R.  P,  D.  meo  Rcyes . 

Ratio  auccin  diuc^itatls  cR  patens,  quia  vbi  Clecicus  fim- 
pliciter  confenfic  vixexecuiiux.non  fuppofuicde  Iiirifdi^io- 
ni  laicalr,minufque  illam  procogat,prout  illam  prorgat,quan-  a8 
do  profitetur  fe  contrahere  iiixta  illius  formam  i Idebque  in 
primo  cafu  non  Iqdinir  libertas  £cclefiaRica4>rout  Ixdinir  in 
l^ecundo ; fic  enim  in  fimiii  licet  Clericus  poRlc  voluntarie  vti 
lege,  vel  Ratuto  laicali  fibi , velEcclefix  fauorabili,fitamen  19 
ex  przfara  licet  fauorabilis  mentionem  expcelTam  faciat  Cle- 
ricorum nuliaeR,  & Clerici  etiam  volentes  non  poffunc  illa 
vti , quia  in  etfcdaexprefia  ilfa  mentio  fapit  quid  lurifdi^io- 
nale,  & tanquam  trahens  fecum  t fubie^ionem  inUlca-  30 
lem  lurifdi^ioncm  cR  immunitati  EcclcfiaRicf  prciudicialis, 

& infcnfa,text.  in  cef.  Ecetefie  S.AIenede  cenfiit.S)icd.e»n^ 
fi^.^.cir(9nfi^.■i9^.H!tm.^l.Q^xo\.dtGt^S.d•  effeti.  Ctcric. 
e^Q.%. mum.qi.cum/eqq.(^‘qiB. ben^  R.  P. D. meoSperell. 
in  decif.  Fer.  Eeclef.  dee.  to.  num.  3 2.  cum.  feqq,  & decif.  1 1* 
num.  30. 

Id^  non  refragatur  didlum  Abb.  quia , vt  didum  cR  ,lo- 
qtiituvinprimocafu,  t fciliccc  QericusRipulatuc,  31 

vc  certo  modo  conneniri^fltc  nulla  fa^ia  mentione  latcalis 
ConRitmionis^  Nihil  autem  dicit , quando  Clericus  fe  obli- 
gat iuxta  formam  legis,  velftatucilaicalis,  immd  t exra-  32 
cionibuspereumaddu&is,  deduciturcontrariumfemire  in 
hoc  fecundo  cafu , dum/i^ffa«.r.  verfi  ^ dium  fit  esis  reste 
edmittit.  Clericum  conimtire  non  pone  in  ludiccm  taicum, 
necilliusiurildiAionemprorogare,  idebqucpofie  compro- 
mittere in  arbitrium  iaicum,  nonautem  f confentire 33 
ludicem  taicum , cx  quo  ludex  habet  iurifdidionem , quam 
non  habet  Arbiter , quatenus  Abb.  aliter  loqueretur , eius 
di^um  non  elTec  tutum,  nec  fequendiim  tanquam  habens 
in  contrariam  t tot  Authores,&  Rocxrefoluiione$rupra-  34 
citatis,  & tanquam  de diredlo  contrarium  libertati  Eccle- 
fiaRicx,  in  qua  materia  etiam  vmbrx  t prxiudici)  cR  vi-  35 
canda , ed  net.  perglef.  (jr  DeQ,  in  d.  cep.  Ecclefie  S.  Merie , 
de  cenfiit. 

Comprobatur  hoc  fundamentum,  quia,  vt  inquit  idem 
Abbas  poteR  Clericusex  pa^o  fe  Tubijccrc  laicali  ConRicu- 
tioni,dummodo  inde  oon  Ixdatur  priuilcgiam  Immunitatis,  36 
nec  prxiudicitim  inferatur  Ordini,  vel  Collegio  Clericali, 
vt  habetur  fub  2.  wr/.d«aviii«da  tsdie  fint . In  boc  au- 
tem cafu  ex  confenfuprzRito  iuxta  formam  Ritus  Magnx 
Curiz  Vicarixprxiudicium  infertur  toti  Ordini  Clericali»  . 
quia  Ritus  hic  continet,  quoddam  iudicium  criminale  ra- 

E lio- 
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37  tionc  pcriiirl)  f cxercibilccontradcbitorcroillum  in  carce- 
res drfrudendoy&in  pecuniariam  p<enam  condemnando,  vt 

38  habetur  ex  Ritu  Idd.vfqoe  ad  tpp.&adoenitCarauiry^aprr 
Ritu  i7t.»«iii.d.  Af6idl.Wcri/.64.MM.a.Ftancb.  dtci/*i6x* 
(uh  inNM.d.  %trf.  fr»fdrtt/MCit , <R‘  ir.17.  Rouir./«fer  Frdiwt* 
4.  dt  /uflrumM^id,  lu  /«.  num.^  3.  Capj^c.  Lair.  cufultut^%, 
ffam  9.  rMi /tff.  ^ dfCf/,45.  ivirav.io.  Ricc. irci/.  170.  nam.). 
pdrt.  3.  Per  carceracionem  amem  criminalem  es  caiila  periu- 

39  r>) irrogatur  infamia, r^if.  Iufdmtt6.  csf.  quertliim, 

vki  gf«/.  & CdnumRd  CMMiNirj/rr  dt  turuur.  /.  ft  qui/ asaiar, 
t>ki  Dm.C.  trdu/M.Rip.iHCdf.exfdrtit  tiu.tM rf/cnft, 
Couarr.  C4p. 4*4mai/  num^  de  fuO.  iird.Sera- 

pbin. de  friMtleg. lurdm.  friuti.i,uum.i6,  Menoch.  de  drkitr. 
tdfu  3i9.ir«M.3.&  magis  in  terminis  rranch.4if?4irn/.tda, 
naw.S.VbiqiH^  hoc  indicium  via  Ritus  Magnx  Curix  cft 

40  ludicium  famofum , quod  proin<k  exerceri  non  pocefl  i hlio 
contra  patrem  i Dum  igitur  ex  hoc  iudicio  oritur  dedecus, 
& infamia  Ixdit  lotnm  Ordinem  Ocricatem , iuxta  text.  ii- 

41  Geedf.eentmittx  Vbi  expreflls  f veibis  Aatuitur,  notu« 
pofTcOericum  voluntarie  fc  fubijcere  ad^ui  famofo  ob  prx- 
ludicium  totittsOrdinis. 

Et  tantb  libentius DD.  fuerunt  hanc  fencentiam  amplexi. 
Quia  ludicesSxculares  Regni  nullo  modo  permittunt  iiu.* 

4X  eorum  Foro  pradiicari  fbnnam  f obligationis  Caireralis 
contra Uicos,  t^uamuisex  padio,  dic  voluntarie ica  fe  obli- 
gauerini,  imnmpuniuntiaicosira  feobligantcs,  & Nota- 
riosrccipicntcshuiufmodi  obligationes,  vt  notum  cH  verfa- 

43  tisin  dido  Foro,  6c  tamen  laici  poflfunc  prorogare  Forum 
Eccteriafticum,  ciquefefubijccre . Vndexquuin eO,dc ra- 
tioni confentancum,  vtpariformiter  non  permittatur  Cle- 
ricos fe  obligare  iuxta  fotmam  laicailum  ConAitutiunum, 

44  quibus  certum  cfl  non  X poflefe  fubi)cete  exiuribusfupra 
allegatis, ciim  prxfercim  nulla  neccAicas  cogat  permiiTienem 
huius  Iu«ici)cootraEcclcfiafltcos,dumadfnntalia  remedia 

43  exeeutiua,  & prscipu^  illud  obligationis  t Cimeralis, 
quod  pradicatur  quotidie  in  Curi|s  EcdeuaAicis  totius 
Regni. 

HispoAiisnon  iuuat  allegare  Contlnifium  fado  propiio 
cccidiflea  poAeflionc,  que  etiam  ex  coniradu  nullo  amit- 

46  litur,  dcin  alium  transfertur,  t quodque  metu  exceptio 

reijci  debeat  ad  petitorium,  nec  At  difeutienda  inbocfum- 
matijfllmo  poflcAuiio , pro  quo  fufEcit  fola  renunciatio , ex 
addudisper  Rautm  in  CmitMis  CufltSi  ker.urum  5.  Mtq 
1631. eerdm  R.PJ). mee Ghtfilerie , ir*.6.  fur.  6. 

reeetuter.ConcluCioenim  non  procedit,  quando  adus  cA 

47  nullus  ex  defedu  confenfus,  f prout  eA  quando  per  me- 

tum celebratur , tunc  enim  pofleflio  non  transfertur,  nec 
amittitur,  cum  Ane  animo,  nec  amitti,  nec  transferri  va- 
leat,vt  probat  Batt.iv/.jtanda^jain,  niim.\yC»delenlf.iC 
Aiitdidumiir  AV4g#/i/4V4if«aivr«M  13.^9^411  1^41.  ctr^m 
Eminentiffim»  D.  Curd»  curo  ali)s  addudis  io^ 

alia  deciAunc . Quibus  addi  poifunt  Rota  coram  fan.  mem. 
Grcgorufici/.i  94.4irM.28.  & coram  ReuaendifAmo  Vrgel- 
len.drci/.«5J.i».J3. 

48  DeciAo  vct6  in  caufa  Ciuitatis  CaAclli  bonorum  f uon 
aduerfatur,  quiaeocafucarceratk)  erat  iufta,  vt  habetur 

Idcoqucbenc  infiertur,  quod  obligatio  fada 

49  per iuAdetreerat^n  valida  At,  f Eic  aurem  caiceratio  cA 
miuAa,  vlierius  ibidem  non  aderat  antecedens  protcAatlo, 
qux  concurrit  hoc  cafu,  bxcenim  cum  lemoucat  confen- 

30  futiiabadu,  impofAbilecA,  quod  adus  ille  Ar  f habilis 
adtransfetendampoAcfnontmcx  audorltatilus  fupra  ad- 
dudis,  & latius  in  prima  dcciAonc, 

Qu^  autem  faKim  concedi  debeat  retentio  licet  nuiliter 
hxc  bona  deuenerim  ad  manus  Mi<  ci , Dominis  non  placuit ; 

31  t quia  cum  eius  creditum  non  At  ita  certum,  ^ liquidum, 
vt  cootrat  ium  in  petitorio  probari  non  pofAt , non  intrat  re- 
tentio, vtbenddeciarit5urd.d#ri/!46.in /4.  deu(Aq%, 
mnw.6.  Rota  apud  po(iiudeMMtniteuMctf.^ii.mim.ij.dc  co- 
ram Card.Caualer.  drri/.j  39. 4».5.  & 6.  C^od  ad  cBcduro, 

31  vtcompetatrttcntiorcquiiiuirconfrfnopanis,  aut  res  iu- 
dicata,  vt  fuit  didam  in  lupracitata  Rbriinfu./tu  Sdlermt4- 
nMCerdm  R.P.D.wueCMrrtRef  &tn  R^munurttentunii  d*‘ 
merum  >^.A/4u  tSqi.feremR.P.  J).mee  Chtftlene^  f*r  i4 
Seu9feBien,buuerum  I4.  Metq  iSq^.eerdm  me. 

Etita  vtraque  &c. 


r DeeiJieiJhtemdUdfd  in  hee  eedem  enu/n  fui  frime  Juli 
’ 1 644.  eerum  eedem  Reuertndijfmo  D.  Cerre  Decere , erti  m- 
frmtMjiffendtce. 


R.  P.  D.  B I C H I O. 
Bononien.  Pecuniaria  • 

Ventris  i6.  ^/47  1643. 

ARGVMENTVM. 
Maritusbonavxoris  cxtradotalia  adminiAiaiu»  & 
conun  frudus  confumens,  an  ccnfcanrur  con- 
rumptidcconfcnru,  & voluntate  vxoris,  & an 
in  iAis  terminis  admittantur  coniedurar,  &pne- 
fumptiones,  ad  inte^rctationem  ftatuti  Bono- 
nien. /1A.4.  fub  rubrica  de  dote  reftituenda.  Et 
nonnuliz  interpretationes  admittuntur  in  hac 
materia. 

SVMMjiRiyM, 

X Oil^etie  reddendi  retienem  ientrum  mfertet  eiliish 
letienemrefiituendieerum  veterem. 
a Aiertti  heres  en  teneetur  freiere  fruSus  ienurum  ex- 
tredetehum  vxerts  ferceftes  e mente  tfuilJe  cen/utee- 
ftes  de  veluntete  vxeris . 

3 Eteffirmetiuirt/^ndeturi  /iegeturdefruntius  indn- 

firteliius  ^4*nu>i  extredetehum . 

4 SentrumextredeteliumfruQusfementi  ed  metms  me- 

rttt^  en  frefumesttur  ei  ee  cen/umftt  d*  vxene 
eenjenfu  , 

3 EtquidJitdtcendumdefruQtius  ienenam  ferefkeme- 
iium . 

6 FruQusienfrumferejberneliumferuentiedmenusme- 

nri,  fre/umunturdeerdinevxertseen/umftt^fi  iffe 
vtuent  nu/quem  c«4rr4rw*ai  declereutt , 

7 Stetutum Boneme lti.q,  fuiruir.  dedet,  rejhtuend.  $. 

freteree  fletumus , qmd  diffenet  circe  cenfnm- 
fttenem  fruQuum  ienerum  extredetelium  feOem 
e vire . 

8 AffeSetiene  ienerum  ferefhemelium , veniunt  queeuim- 

queienet  que nen  fint  detss , vel  dt  deie,  esu  detit 
e»xumente. 

9 CenieQureenedmittenturintrrminispreiendi  centre- 

riem  t'«/«4r4rni»  m termtnis  fietut.  Bene- 

nieu.ruiric.q.dtdet.  re/htuend. 

10  Merftl.  4/141*  dt  que  in  nir.  de  freietiemi./ui  num.  1 3. 

quelitcrfit  lutelitgende . 

1 1 Benerum  extredetelium  fruQus  reguleriter  nen  frefn- 

muntur  cen/umftt  de  veluntetevxeru . 
la  Cenjenjus  nen  fete/l  freiert,  vii  cenfiet  de  dsf- 
fenfu. 

Preietieyqueftfer  cenfejfienem  fertis  /uferet  emnem 
ehem  freietionem  y 4»4i.ia. 

13  AJentus  tenetur  refiituere  fruQus  ienerum  extredete- 

hum  ei  if/e  ferceftes , 

14  /ir/lrumentum  y quende  dicetur  vehde  *xrr4£hiiv. 

1 3 Baetent  heres  fi  heieet  feeultetem  extrehendi  tnfiru^ 
mente Neieritdemertuiy  fetejhd/ecere  ehfq/ee  eltd 
citetiene . 

Jnflrumentum  , quende  dicetur  ejfe  m ferme  fre» 
ienti. 

16  Stetutey  quende  eheunt  in  diffuetudittemy  emfliusnen 

tifent . 

1 7 AfejhlUwfirtmuntiy  quende funt fetifte  menu  Neterii 

nen  funt  fuijerihende . 

18  StetutuMy  ft  det  feeultetem  JimfUciter  esctrehendi 

imfirurnente  Bieterh  defunuty  lie  nen  extenditur 
edinf  rumente  referte  m feluSy  & cerentte  fuiferi- 
ftiene. 

19  Fihuscenfetnrheierenetemmenumfetris. 

20  Jrftrumentum  y quende  quis  f ernei  ef^eieuit  nenfetefi 

emfliut  mfrehert . 

21  TeJIesJinenftrcusutnttcmfusdt^equeTisurnen  rtlf 

uent . 

2 2 7* t/lis  qui  veluit  euecuert  emnie  interregeterie , nen  me- 
retur fidet . 

23  Tejhumdefe/itients,  quenen/unt  deeQiSy  nenetttn- 

duntur, 

T efles  exeminmi  m iudtciecrimistelty  f nen  fuerunt  ee- 
rum  ettt fiet  tenes  freduQe  tn  eQtitu  ctmhius  nenfre- 
ientinte. 

24  Cenfejfie  fertis  femftrfrnnsUttdiffefitieniiusttfhum. 
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35  PrtidlU^tfldqM^AMonituut . munis,  txxxxutnl.d$iiSy  C,d*dM4t.iJtttrvir.&  vxtr.L 

36  Meritu/  rt*n  Mtt  mMiAtnm  m ligi » in  hnit  txtrni^  fin.  C.pa£l.  C0nmnt^  vtrobique  nocinc  Do&.ac  indic  Bari. 

tMiilmSt  junt  indui  ut  Ifnisfnrnf hernniikut , inLmnrunStnMnni.ff.ndltt-f^i^td.hxi^i.tn  i.pnrr.ltk.l, 

37  yxtr^  ^tnuidndtfptniiiU^tJtxtrnditnitkiUt  nutifi  n»m,-io.&  Aym.c»n/.i9i,n»m.t^.c\xm 

ntctjfnrtd  ptdjtntid  mxrttt . 3lijs  aJIcgatis  pcrSurd.  ctn/.  290.  nnA.&ftqq.& fM.42.  C&o- 

38  Et  fimutnntinirMit  qtudind*  xrfudtur.  ccs,v4rutr.rt/»lMt.d.C4p.9‘>t""*>t9,& t9- 

39  f^X9r fi  hdktdt  c$nftjft9ntm  mxriti , qundftrct ferit  fr%^  Hinc  informantes  pro  ^ccadello  vr^ebant  prouipud  con- 


QHshnerumtxtrddetdltMmy  vttxtlnddturtdUseen- 
» 9*id  ntn  f»jfictxt . 

)0  Conftjfit  fi  cmdneiterit  |r#  txexerdtiene  toxfciemU , 

tune diktt  fubfifiert . 

yxerti  ftUnx  ferwtittere,  ttrum  mxriti  sdmuti- 
firtnt  hndfudtxtrddetdlid  • 


tcadi^himinftrumencumopi^endo  illud  non  efle  m forma 
pcobanit , & confeOionem  it»  contcniam  de  errore  arguen- 
do, fed  primum  tollitur  ex  fadko,  ^ia  t inftrumcntum  i| 
fuit  extra^um  ex  rogitibus  Laurenti)  Ciocchc  de  eo  rogati  i 
loanneBapcifta  illius  patre,  {Schxrcde,  aeparirer  Notario 

^ ^ vigoreftacutiBononixlib.a.fub  rubr.  de  rogitibus  Notir. 

33  fixerit  coHqnefifntty  ttidM  txtrdixdicidUt y fSr  inter  mortuorum,  ^ordinamus,  Kanc  facultatem  concientis 
damefiteos fdntut fd^dreleudMtfddmditcendMmeutt  bxredi  Notari)  demortui  qua  dante  potuit  extradio  den 
dtffenfnmynemdruusfdeitfmQnt/netbenermextrd-  abfque partis  f citatione,  vt  prxter  allegatos  in  dccifionc  14 
dtdlttm . in  hac  caufaedita  iy.Afrdts  1644.  eernm  R.P.Djm*9  Reynty 

33  Errety  vtdtCdturcenuinQujquidrtqiiirdtnr.  lodice fecundxindantix,  traditCaftr.r»»/l95./«#«^l. 

34  ddFrtdldMmqndntUdtemfreednddmdmdritefereeft»’  infin.lA.x.lAoXM.ddfnfietHd.  Ntdfl,  fdrt»\o.  qnefi.  14. 

rnm  ex  konij  vxens  extrdd»tdldmt  y ddmttnntnr  n».  ip.&alijrclati  pcrBorclIum  i«/««w».deci/.rir.i8.iTWW. 
etutm  cente^nrd , aa8.  & inArumentum  fieextradum  quamuis  rogitiu  non  ia 

35  Sententtdy  qudndatrdn/tdt  in  rem  indicdtdm.  protocollo,  fedinfUfa,  fcu  in  folio  volanti,  dcfafciculor^ 

36  Refiitntit  tn  inteir»m  n$n  ddinr  fine  lefiene . gituum  defundi  repertas  fuerit , quia  in  tali  folio  adfunt , u- 

r^r/^fcirt  jmat  pQbliciinftrumcnticumclaufulaadumdiciturinfor-  15 

DECISIO  CCCXLIX.  ma  probanti,  vt  tradit  Caftr.iai.««rr4i2»/, 

QVxftiocd  inter  Gedam  Baldamrelifkam  q.  Laurenti  j tnfirnm.  Rotadrn/.  6a8.  ffM».a.parr.3.  reetnt.  (jr  tn  RemdHd 
Bonfignori),  & Carolom  Beccadellutn  d.  Laurenti)  ctnfmsxyFeymdr^i^l^.cerdmSdnUt^mo  D.N.Inneeen^ 
hxr^em  (uper  rcAitutiooe  frudum,  quos  ex  bonis  extra-  ti»  X.  non  Udante  alio  dacuto  Bononue,  aut  con ditutioni- 
dotalibusvxorisidcmLaurcncius  percepit  in  quamicaic^  busLegatorumnundantibusindrumentaprococollari,quia 
librar.  3 2400.  & in  proprios  vfusconfumpdi,  & habet  Gc-  bx  non  tollunt  ddem  indrumenco  non  proiocollato,  t & 16 
da  intentionem  fundatam  in  publico  in  dr  umento , quo  ma-  iilod  abt)C  in  dilTuetudinem , vt  bene  tcfpondet  d.  dtetfieerdm 
ritusdcannoibai.confcfliisfuit  di^a  booaadmioidralTc,  2).  Mr«  rerri» , vbi  tollitur  etiam  obie^um-i» 

1 fru^ufque,  vtfupTifibiconfumpGdeprxuia  f tamenpro-  apodiilarum,  non  fubfctiptarum  i Notario  cum  (ufHciat  17 
midlone,  vfque  ab  initio  fa^avxori  de  illorum  rationC^  fuidccrosmanufcriptas,  quicquid  dicendum  edet  fi  daiu- 
reddenda,qux  includit  obligationem  redimendi  illorum  va-  tum  daret  fimplicicer  facultatem  publicandi , fcuextrahendi 


mdrumcntaNotati)defunili,  quam  non  extendi  ad  indru- 
mencarepercainfoli)s,  carentia fubfcriptione , & figno 

Notari),  fedrequirifpecialcmcommidioneinludicis,  tra- 
dit Menoch.dr  drbur.edf.\Zy,nn.xy &feqq.\\\\<\\xc  relatia 


iB 


lorem,  /.4W4ffMi/,<^/.cw*i/rr>ii/,  ff,cendtt,& demenfirJ, 
fi  $td  fderUy  $.  qddfitdy  /.  mdn,  teft,  AlHi^  deei/,  157. 
rwai.i.<^a. 

Idcofupecuacaneumed  difeutere,  an  attenu  difpofitio-  

a ne  luris  communis  lueres  mariti  t teneatur  probare  fru^^us  Donato  Anton.  de  Marinis  ^l»ottdidn,  re/el,  cdf,  19$, 
fuific  a marito  perceptos,  dccoolumpcos  de  voluntate  vxo-  «wsi.a.  &x. 

3 ris,  in^uoariiculo  affirmatiuam  t d agitur  de  frudibus  Nonobdat,miodnonfuericrccognitamanusNocarijro- 

indudriaiibus  bononiiq  extradotalinm  tuetor  ex  fcntemic^  gatl , quia  immO  ad  idantiani  ipdus  aduerfati)  illam  in  in- 
Baldi  A!ex.r0«/.67.MiM.7.ver/l4«rWi(irr4/,  drumentooriginali  cecognouic  lo.  Bapttda  Notari)  rogati 

^een/,iq^nMm.6.inR^.(j‘niim.y.  Ub-y  Honded.  eenf9i.  pater,  Brhxres,  cuicreditur,  f quia  prxfumitur  habete  19 

4 mm.6i,&6i.  vbi  didinguendo  f inter  bona  cxtradotalia,&  noram  manu  dii),  Burfact.  cen/U,  39.  'nni».  13.  Paul.  Granut. 
paraphernalU dicit,  quodmilUsconfenfusmo.ierisindobio  theerem.i$./dbnam.i7.Boci.dect/,xxi.ddfin,Zovg.dee.i7. 

5 oonprxfumicur,  dubitat  tamco ad  idem  procedar  t inpa-  mi.^^.fdr,i,Cap7c.Lutodeetf,$y./nbn.6.pvx(ctyvmq\iid-f 
rapbernalibus/iir.i.  eademquedidindionem  fequtmr  Mo-  idem  t indrameniumaduei<ariusexhibuit,vtinproximis  20 
nach.drri/.Li((e/i.68.  miiif.3. 4.  <$*  8.  delate  materiam  pcofe-  terminis  ponderant  Ser^hin,decV‘ioi8.»vw.8. 

quitur  Menoeb.  frd/umft.9.  num.  19.  l$b.  3.  quodque  in.^  Adertum  veioconfclliomseriorem  non  conuincunc  te- 

6 i^rapheiaalibnsprxfumatur  f confenfus  vxoris  d ipfavi-  des  examinati  in  partibus  ad  indantiam  BeccadeiU,  quia^ 

uens  mirquam  contrarium  dcclarauit , tradit  Thefaor.  deci/.  confeffio  loquitur  de  adminidratione  viri  vfque  ad  annum 
i87.iM /Sff.quemfequitur  Cancer.  vxri4r.re/«/ii/.rMii.t.C4p.  idai.illi  ver6  cedantur  det  tempore  fubfequenti  podquam  ax 
9./nb  R.162.  (9*prMu  11.22.Cyriac.eM/rM.  3 1.  »«».3.  marittts  inciderat  in  malam  valetudinem , vt  patet  ex  primo 

Siueanatcentadtfpo(icioncdatutiBonontxlib.4.rubrubr.  iede,ibi,  /eneiub/enendefeiy  ebe  lui  erd  utfermo^  deer 

7 de  dotibus  reditueo,  §.  prxrereaftacuimusydilpooentisfvo-  hcandOy\\>iyC«mutetd$dfrdttcdriHedfddelStiner  Lerentd 
luntatemvxorisfouorc mariti femper  |H'xrumi,  nifi  volun-  dei  ibxi.i  i6i^,tfi‘/»n0durdt0  firtedlld  fud  mertt  ebe  aMri 
tascontraciaiegitimdprobetur,  dc  quoad  idos  fruAus  ap-  d//i637.dcextenio,quiinterrogatuscurmaricus  promitte- 

8 pellat ione parapltemalium venire quxeumque bona, f qux  rct bonaadminiftrari ab exatcttlfot\d\Xyftr Idjfud mfeten- 
non  fint  docis , vcl  de  dote  mulieris , vel  augumento  dotis  ni-  44 , dc  infra , fereht  nen  foteud  per  Ctnfirmud , Tcfl  ium  exa- 
(ialiudfitadtum,  aninquamintermintsdi^idarutiadpro-  minatorum  in  Curia,  tertius  deponit  ab  anno  i632«fecun- 
bandam  contrariam  voluntatem  vxoiis  fufliciant  coniedhi-  dus  non  explicat  de  quo  tempore,  primus  non  meretur  d- 

9 tXy  quodnegacGrat.rM/.y4./if^4inw.y2.^/e44./i^.i.affrr-  dem,  qulanoluitcuacuarcomniamterrogatoriafibifa^a,  23 

fti3Xwcxh}fiM(\\.mrukr.C,depf0bdt./ubnKm.iy  vtriufque  vt  debuit  Bald.i» /.2.  ibi  Dcc.n1rM.43.Cai.edMd. 

tamen  opimOTem,conciliatMontercn.i«g/f>Cd./?4/a/i,  4.  Farinac.de /ey?f^.(]ve/7.73. »«10.14.  Rota ^er/.TOo./*^ 
tydtered  vtrb.  frebdretur , dicendo,  quod  opinio  f Macd-  32.p4r/.  1.  reeent.  Tedes  tandem  examinati  t fo  iudicio  »3 
li)intelligendacd,ficoncurrant,  nedum  przfumpcioiuris,  criminali  non  funt  de  a^s,  dc  in  hoc  iudicio  dulli  non  pro- 
t^regularicervolunusvxocisnonpnefumirurinbooisex-  bani,  adtcxt.i»Ltr///M.  verfifdnemiu y C,de  tejhb,  Ror. 
t^otdibus,iuxtafopraallegatos,  (ed  etiam  alia  indicia  , deetf,ixZ.nHm.q»&deetf.iq^.nu.x.i»t€rimpr^.  pefi  een^ 

« conte^urx , dc  Monterentium  fequiiur  Menoch. d.pra-  Farmacc.deei/.366.iwin.6.coram  bon.racm.Card.  Caualcr. 
/••^•9*p**M.20,t^n, /1^.3,  defemper  f prxualet  contraria  confeffio  ipfiusmatui,Ro-  >4 

Qj^.‘5“V“f“®®«^ol*al>cniusapcrtiffimamconfeffioncm  tadfe.2i6.n«M.4.p4r.i.r#ee»/. 

XI  manti  de  diitenru  ■]•  mulieris,  depalo  rediruendi  frumas,  Nonctiamaduetfaniutadlasexpcdiiinoroinevxotis,  dc 
quxiacitprobationemomnitliamcliorem,e4p.per /«4/ de  ^fr^^^empe  locationes  bonorum,  mandatum  procurx,  ac- 
pi^i»4/./’nfin/e,  C-trdnfdCb»icxT\  pun^o  Pancirol.  cenfil,  ceptatiocaducitatis,  dc  indicium  aObciaiionis  ad  bona  ca- 
70.  vbi  quod  dator  diAo  mariti  fine  alia  probatione,  ducata,quiaexindeoonexclnditiir,  "f  quod  folus  vir  admi-  ag 

ttautfrucnisaroaritoperend,  dc  in  proprios  vfus  conuetfi  nidraret»  cum  nomen  vxoris  pococrir  ^poni  ad  maiori 

**  anr  paraphernalibus  j*  fint  caatelam,fecuriiatcraqi»contrabcntium,dciudici)validita- 

redirtwodi  vxori,  tumvigmdi^ftatoti,  cum  iucis com-  tero,  vtmprojumis terminis  poderauitAe/. i»  AtfW4»4^«^ 
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fi$ms  10.  /««9  1 639.  C9Titm  mt , *Ha  iaflrumentA-,  immb 

qaamuisbons  adminiftrarcmur  i marito,  dumtournoiu* 
poterant  di£ki  a^us  expediri  abrqne  nomine  vxoris , qula^ 
36  bona  erane  extfadorai<a,in  f quibui  mancas  non  batec  maiv 
datum  i lege , prout  lnU>a  in  parapbernatibus , Ban.  jir/.  «4- 
rituf  Hvm.  z.  C.  f reorr^rtr.  U».  in  rukr,  dt  daAMt,  mffr  vtr. 
C^i>ar#r.^6S.e.i6.  Ales.r«f^l44./M^m(.d./«^.5.Socc.  e$nf» 
8s.e.$.  Men<xh^e/.36.»^Surd4‘afr/.a9o.  «r.5.<^  6. 
vj  vndeprzrcntia  viri  cum  alias  non  eOec  neccfTaria,  magia  de- 
mondrat , quod  ipfe  adminifirabat , facitque  pndumi,  quod 
aS  omne  emolumentum  ez  a^bus  perceptam  ad  foldm  vicum 
peruenteir , Bald.  tn  AMth.fi  tyui  mulur , /1.6.  CuU  veS*.  Bar- 
ho(.in  Ll.f4rt.^.fMhn.^6.&mI,ficimdMtgmf  §.  trAt^irt- 
dumur , ffMM.38.  f. wuurtm.  Avni.c«i/.9iJ*.x  i.  Surd. 
ree/. 2 90.  ffiMc.  17.  38.  Muta^d C9n/%$tmd.FAM9rm.  CAf.  80i 

ir.7.(^/rf4. Molfef. 44  CMfuttud.  AV4p«/.p4r.8. ^4/?^ ff». 
1 3.  Borgnin.  dtcif.%^.nu.Z.  parr.i.  VIcen.dcFrancb.  d$ttfi 
474.fl»M.a.  vbiqood  boc procedit Buc  agatur  de  ce  dotali, 
duc  propria  vxorii. 

£c  vxori  habenti  pro  (c  confeflionem  viri  laBScit  fola  prx> 
fumpiio , feu  pofllbilitas,  quod  vir  priuatin^  ad  ipCam  admi* 
ap  n Braueric,  ^ fru^usorones  perceperit  ad  excludendum^ 
ciurdemconteiTioniscrroretnexaduerfo  prztenrnm,  Sera> 
phxn.dtcif.  1 488.  /»h  num.h.  Rota  inter  rtcent.  dicif.<\2x.fnk 
4i(.I.^6.»4r.4.d/rf/.ia8.4.id.  p4r.d.&^ic didlum  in  A#- 
mAHAredditietiit  rAtuAtt  18.  /nmi  (638.  eerAm  kett,  mtm. 
Ceectne.,  t^m  RmAMA/tfArAttonitbenonimix.  Dtcemhu 
\6^^eerAm  Reueren.  P.  D.  wte$\yer*ffiA\  quomagisquia 
go  confelTioemanauitproczoneraiionecon^encixviam  veri- 
tatis, fequendo,  defiefauoreanime,  vedixit  Rota  drci/I 
245. num.x^.&jfeqq.fArt.^.reeint.<jrtn RemAnA  ftenntArui 
•J.lunu  i64i.r«r4«i  R.  P,  D.  mee  Crrra,  &:  corroboratur 
tum  i folito  mulierum  permittendi,  qu^  f mariti  bona 
cxtradotaiiaadmininrenr,  vcadmoDcrCraucit4«ff/.9rai.7. 
Rota  ui  retentur,  deei/.  647.  nnm.  3.  p4rr.4.  deei/.^  39.  nnm.H. 
p4rt.;.  tum  teBibut  ezaminatii  pro  Gclia  depooemibus, 
quod  vir  rulusadminidrauic,  & mulier  fecum  pluries  con- 
queOa  fuic  de  eius  adminiArationc,&  conuei  Itone  frudum 

92  in  proprios  vAis,  quz  conquefliones  etiam cxiraiudiciales, 
& inter  domefticos  parietes  relcuam  ad  inducendum  vxoris 
diOcnfumnemaritusfru^us  fuos  faceret,  vc  per  MandcII. 
een/.pynum.7.Sieaoch.frAfiimft.ij.niim.S.Iiki.  Rodcric. 
de  Awn.  reddit.  Itk.i.  4». 7.  n.  68.  Anton.  dc  Amat.  nr/W«r.43. 

/MAnHM.19. 

Non  obdar,  quodfaliem  adfir  error  circa  quantitatem 
frufluuni , prim6 , quia  inuerifimile  dt  redditus  bonorum^ 
afccndtQc  ad  libras  iooo.dngulis  annis  pro  tem pote, quo  non 
fuerunt  locata,  & in  calcido  ftu^uum  compteltcndamur 
etiam  bona  dotalia  ad  maritum  fpe£kantia , fccondb , quia 
fpatio  duodecim  annorum  apparent  locationes  pro  libris  an- 
nuis 1 100.  tantum , & pro  libtis  450.  tertio,  quia  non  fuerit 
babica  ratio  eris  alieni  pro  vxote  a viro  foluii  afccndcntis  ad 
libras  9641. 

Qnta  afleria  inuerifimilicudocaret  fundamento,  cutn-# 
computato  anno  (leriti  cum  fertili  viiquc  potuerit  annuus  rc- 
ditusincertavniformiquanticate  coaddere,  &:  inutilis  ed 
aduerfus  claram  coofcnioncm  viri ; neque  iudideatur  in  cal- 
culo comprclienfos  ede  frudf us  bonorum  dotalium , prouc 
nec  iudideatur  In  dldlis  locationibus  comprehendi  omnia^ 
bona  extradoralia,  quod  exaduerfo  probandum  edee  ad  con- 

93  uincendum errorem  t^uantiiatisfrudusad  tradiiapctGra- 
tlan.  di/ceft.^S^.  nn.H.  Sctiph.deci/.t^jy.  rum.^  /Es  autem 
alienum  d quod  aderat,  potuit  foluicz  mobilibus,  argentis, 
& gemmis  Iurreditari)sFcandfciBaldi  Pactis  Gedx  ad  eam 
fpedantibus,&qxictcftacorprzccpcracveodi,  & inuediii 
adbuorcmharrcditatis,  licctdt^orum  mobilium  aliqua.# 
defundo  viro  tcdcsfquosede  de  adlis,  ac  parte  citata  exa- 
minatos pars  aduerfa  negat)  deponant  fujdc  recuperata  a 
Gcda,non  inde  excluditur, quod  cx  alip  vir  debita  non  folue- 
rir,  & fudicit  poBlbiic  boc  fuide , vi  error  coofcflionis  noiL^ 
dicaturprobatusexfupraailcgatis,  prziettim quia  nondo- 
cetur  mobilium  pretium  fuide  ieinucditum,ac  de  illis  confb- 

94  6kum  inuentirium,  vt  tedator  mandauerai,  quia  ad  proban- 
dam quantitatem  frufluum  amaritopecceptotum  contedu- 
rxfunt fatis,  Menocb.pre/iHii/r.p.  ii.x6.Uh,  3. 

ludaitaqueed  feotentia  Rotaliscondcmans  mandatum 
contra  futredes  viii  ad  inliantiamCedc  relaxatum  ab  A.C 
pro  libris  32400.  vigore  confedionis  eiufdcm  viri  entidix  itu# 
fopracitatomArumemo,  dc  per  confequens  cadcroftoccn- 

95  riatraoGjciaiudicnmmob  oon  ioictpofuam  appellatio- 


nem infra  decem  dies , enf.  ceneertAtumdeAfpeitAtien.  id  $. 
Anrh.bedtet  C.radraa,  neque  locus  ede  pote  A rrAicurioni  in 
integrumcedanie  l^fiooe,^  iniuUista,t  qux  frmpcr  ad  hunc  36 
eftAom  requiritur,  Rotadrci/.pr«flt4,  derefiitnt.in  $ttte^ 
irnm  tn  nen.  dectf.19^  nu.x.  coram  bon.  mem.  Card.  Caua- 
Icr.  deaf.  323.  tt.x.&fe^.  coram  boo.  mera.  Buract,  dc  alias 
refert  adden.  ad  Buran.  detif.  1 30.  num.  14. 

£c  ide5  propofito  per  me  bodic  dubioan  conder  de  re  iu- 
dicaca,feude  caufis  rediiuiiooisin  integrum  refponfuin  fuit 
a^cioaciui , quoad  primam  partem , oegatiud  quoad  fecuo- 
dam  vtraque  pai  tc  informante . 

R.  P.  D.  B I C H I O. 

Bononien.  Beoedeij. 

IjmA  29.  Mnif  1645. 

ARGVMENTVM. 

ImmUIiovigorc  rubr^tionis  graciofx  obtenta  i 
Papa»  contra  prouilumab  Ordinario  Cardinali 
vigore  Indulti » vtHc  locus»  eo  quia  beneficium 
repentur affedhim , duplici  referuarione  qualiter 
di^a  duplex  referuatio  veniat  probanda  . Pro- 
thonotariatus  dignitas,  vt  dicatur  alicui  acqui- 
fica,  quid  Gt  probandum » &anadmictanrucco- 
niedurx. 

Sf^MMj4R/rM. 

I CrAtiAefi infiificAMdA,  vteideturexeentu, 

X CArdinAltum  induit  a een/erend*  henefiets , nen  e»m^ 
frthendujit  heneficU /nh  dnfiiei  re/emAtune  t endem- 

tlA. 

9 SenefieiA  PrethenetArurnm  ^pefieiicenm /unt  re/ernA- 
fd  PdfA . 

4 ^ed  frecedit  etutmfi PrethetutArijneM  fini  de  /tumere 

fArtlClpAMlkm . 

5 RtZkUCdncelUriAqtimtAf  de quihus cellellorihm le^uU‘ 

tur. 

6 CefUQer deemmnm t qnAndenendefitiAt e ffevnicue flu- 

tet iff  re/ere,  vbt  d^it  referuuttnr  aIu  CelUQere/, 
cr  MM.7. 

8 PnthenetAriAtus  irAtiA  , vt  iu/hficrtnr  t quid  /v^- 

ri4r . 

9 PrethenetAriAtutirAtiA , ijnAnik  fuit  4 pAfA  cetKeJfd 

matkfrefri»^  tnne  qnediter  frabetur. 

20  PdfAi^Ande  eenjert irAtiAm  matH  frepru tftAtim  fTA- 

tiA  ex  velnntAte  pAfn  ferfieuur . 

PrethenciAriAtHj  diitiUAtAt^iratirf  etiAM  tinerduti 
AdeffeQumrefernAtuntJf  iwivi.io. 

21  Penefianmnencenfertiirinimiitiim. 

12  £fi/e»fi  trAMiUtu  iliiee  t^ftfuiffiusRfifcepieeetfen^ 

/kfity  & mduett  feUuunem  fruris  vtncuU  , fi  /W?4 
fuerit  eh  nete^tAtem , vtl  vtiUtAtem  EcetefiA  • 

13  SkVtr»  fA^AfutritthmentumferfenAi  exfeUAt  UliMe 

(enjenfnmy  &AcceftAtur>tm . 

14  PratbenetATiAttijAcerttAtu  nen  deductiur  ex  /nffUcA- 

tuncy  et»/qnertitfirAtune* 

Et  r$tu  e fi , 4NI4  ntrnmque  fete  fi  fieriAkexfedttere , vef 
dh  Amt(9  Ah/qne  mendAte  fnnetfdis. 

15  MAndAinmy  qnAtideque  prA/nmiturinhemme  prinAtet 

eximfen/AetiAm  vmnt  feuti. 

16  PrAfnmptie  feU  uem  tndudt  ditAm  frA/umftimtem , 

^num.17. 

18  PrufkmftunemneH  efi  Ucitum  eUeert  ex  aUa  frAfmm- 

ftune  Ad  efieQum  cencUdentu  frebAtunu . 
P^AtunetfrAfumfttMA  nen  4/rs/rd«jrf«r,  vbt  reqeirnn^ 
tureeneindentet, 

19  Re/erMAtueJifienbyC^feMeUtdenterprehAndAy  qnAudu 

Alitur  tn  cenfur/u  freut/erim  erdinArtty  & fafiefiernm 
bene  f at. 

30  Re/eruAtunu  cau/a  , quAted»  efi  plene , ^ eenclu^ 
denter  frekdndAy  tume  non  Attenduntur  prqfim^ 
ftunes, 

XI  Referudtu  tune cencludenier mo» efi infiifieundA • fifrA- 
il Aretur  fimfUcutr  dt  tnfitfitAMdA  t^niiA  fui  au~ 
theru. 

XX  Tejhs  extrAsdeUeitiuer  exAmnumi  • & A»*  citAtune 
fArtu%  nonrelenAKt * 

23  GrAtumt  fieenJiArit  AfATte  efit  AffepAtAm^  tunc  fi 

Adtf 
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$mijfnmt  qu«A  n$n  n/ficit  /ulh- 
ftdntumgrMtUf  tunc Untn^eit . 

S4  tx  Exftdtti$ntlintrMnmPrth9fi»t4triMns^  refultxrt 
/alit  frd/umfti*  ixTU,  & dt  ixri,  frdCiJptrit 
mMdMtumy  ftu4ectftsti»frnl»eMt%t, 

35  Pntb9tMt4trtsttutrMtiMt  fi  fixi  p€r  Ug4twm 

cum  $M  td  txfidttndd  rn^iritur  mitur  mfcn/d . 
CumtdUstrdtidn§n$^$^  mfiffrfcmis gydtis ^ &fU- 
rnmumfrciiut  fui  ixfidMt, 

37  Mri/diQtadtlegdtd»0fintfifir  iitirds if/mt  defutatism 
misprohdtur. 

2S  dtSulctiUSltris  fi  tfi  fUdfiidmter  /ukculUUartm , & 
fpUcrtdcbcntm^  siUfrp^dnUtfifcrlitcrds^&ftr 
ttfits, 

39  Qa^idmcnainlUgifPr  dMWtmHUttflis  fuirinttTdfcn- 
tcc  defutdhtm . 

30  Prubdtu,  ^dfitfcrfuhlicMmwctMy&fdmdmrmtfi 

vtrdfr»6dt$«y  /cdfr^umftiud . 

31  mc4mfd  i,  Bdrbdriujy  ff.  d*  uffic,  Prdtur.  n$n  defuit 

defutdtu,  fed  ddfuu  m fer/uns  difutdtd,  puutm 
tguurdtum  d dtfutdntt . 

33  j4uhdritdjfupert9risc0ufidirdSmriHtermut$tttxt.  mt, 

BdrkdfiUSy  ff.de  effe.Prdter» 

Errer cemmuHti^  vtfdcidttMS,  requiritur  friusdxQ»- 
rttdj fufetteris , qfud  tuxe  telUrdxtid  efttuldtur . 

3)  SubceBeQertdexercttamat^ecenrtfidt . 

Juri/diSteemnin'9neceftdr$defl dd  effeitum  rtferudtie- 
xuf  xum.xi. 

34  XeQerfiud^/tutiimxtrit P/etdriUf  vt diiquem ixmdtri- 

CtUdfcheldriMmdefcrikdt t becfufficit^  vttlUhtdrtd- 
turfrefcMdret  ettdmd/itede/crtftieiHm. 

. 35  dd JU/erudttoBit effeShtm , ddfrekdxdum^quedquit fit 
fubcelUQer , deeetter  ex  fide  fecreturu . 

36  EieSieddejffetum/ukcelleueru  nenfrepdtur dJtte exfe» 

dttientm  latererum  fdttntixm . 

37  Preidtie  reldtiud  Heu  releudt  fine  reldte. 

35  Prehdtie^  qudndeefi  turtiddnen  releudt , 

39  Su^regdte,  vt  detur  immtffht  rtquirttur  flend  fre- 

kdttd, 

40  ceturd  Peffef serem  freui/um  d CdrdindU  vigere  tndtUti , 

vt  detur  tnmtffie  ex  cefite  dufUas  referudtie/us » re- 
^iriturflend  frobdtie. 

DECISIO  CCCL 

DEnennmc  hodie  Domini  imminjonem , quam  vigo* 
fc  fubrogationisgratiolieobcence  in  ius  Tbom^  Papaz> 
xoni^fiindiperijcD.ComcsCarolus  Anconiuide  Fibulis 
adueriusDD.OdlauiiimPodericum,  Sctlacobum  Colum- 
nam prouiibs  ab  Eminentiis.  Ordinario  Dononix,  ac  pof- 
feflbm  beneficiorum  de  quibus  agirur  per  ^ititm  eiufdem 
Papazzoni  vacantium . 

Deficit  enim  Aiffidensprobaiiuduplicisco^qualisrefcrua- 
1 tionisnarranePapx,  qocneceOaria  eftad  elidendam  pro- 
uifionemCardinalisOrdinatijCoilatorisad  quem  alioquin 
2 in  vim  indalti  IpciSbac collatio  beneficiorum  fubvnica  r^er* 
uationecadentium,Gonzat.4Wr<;f.8.C4ffrr//^/i//.i3.it.ioi. 
53. «.  38.  CaUad.  dec.9.».^.  & ^.defrdken.  Caiial.  dUcijAvj» 
num.  6.  Siquidem  duplex  rcferitatio  deducitur  cx  eo , 
quod  Papazzonus  fiierii  Prothonotarius  Apofiolicos,  £c  vni- 
cusfiibcolte^or  DecimxPapalis  duorum  pro  Centenario, 
nec  dubitari  potefi  quin  ex  vnt^ue  capite  refiiliecpcrfonalis 
3 rcreruatio,  vcdeProihonocariacuefi  texr.  m rarrraa^f.Ud 
regimen  defreben.  itmeudtd  fer  rtguldm  frimem  Cdncelldr. 
4 quam  habere  locum  fioe  Prochonourij  fint  de  numero  parti- 
cipantium, fiuenon,  dixit  Rou  apud  Capuraqtien.  dect/. 
407.1».!. p4r.i. coram Seraph.  dect/.ngi,  mm,i9.  coram 
Andrea  dec.  i oo,  itiiw.a.  retent,  dectf^^.  mum.  i .p^r.x,  £t 
de  Tubcollcdlona  habemus  regulam  qumramCancellarur, 
quconiprebenduccianifubcolic^res  deputatos,  i Car- 
5 dinali  Camerario  ad  exigendas  didUs  decimas  pro  feruiiio 
*‘^P*^“®<^impoCtas,  quia  ipfi  quoque  veniunt  appellatio- 
ne coHetmramproucntuum  Caroerx,deqdlbu$  recula  lo- 
quitur , cum  bnitirmodi  decima  nomine  Camerx  exigarur , 
€ cidemqueapplicetuTccogaodapoftmodumia  auxilium  Im- 
peratoris, nec  caliscolle^r definit ciTevnicus,  vtrcguli-^ 
requiritur  ^o , quod  in  loco  adfii  Cmul  alius  fubcoik^r 
pro  molias  Clericorum,  quucum^triulquc  officia  fine  di- 
7 nio^,  dcdrcadmerfa quilibet  vnicuseit  in  (uo officio,  vt 
bene  in  pundoponderauifRot.BiZrfrie».  Cdnenudtut  26. 
Mdrtif  l6i9»e9rdmkeuerenitft.D.m4eDnaexdtte  Decdne 
Btcifi  Rectnt.  Pdrt.  IX.  T em.t/. 


imfre/t.fm^.$.  rec.  decif.  %6t,n.to.&ti.(i’in  CrtmeneM.Cd- 
neaicdtus  \q.ldnudiM  l63ar«raix  RjtuerendtfsVrgeUtn.inter 
etutmfte/sds  deeif,i\\.  nin».  18.  vhi  d^dmur  eencer* 
ddntes. 

Sed  ad  probandam  Prothonotariatum  exhibetur  foldm  8 
laraptuinfupplicatioDisre^iftracx,  quod  licet  alias  infuffi- 
ciensfi  ageretur  ad  Canomzailonem  auiZy^^ddUci/.^^  1. 

Pur.  deeiff.  a 3a  *»  frtnc.  Itk.i.in  cerr.  Kot.  decifii  o,  de  fteLtn^ 
firum.decj/.%H.defr9hdt.  ut  dmiq.dee*f.^.num.\.  fert.  t. 
rrcviir.  rumcerct  ad  efiedlum  refecuationis,  quando  gratia 
Prothonocariatus  fuiflec  concefia  motu  proprio,  eo  quod 
tunc  P^  contemplatus  videtur  reruiiium  Ecclefiz,ciimque  9 
iftud  omeium  vei  nullum  inferens  onus,fed  tantum  honorem 
poffit  in  innitum  conferri,  non  efi  ex  pane  Ilius  in  quem.^ 
confertur ncceffaria  acceptatio,  fcd  illicbgratia  ex  voluntate  10 
Papx  cooecdiemis  perficitur, Rotufeci/.i  a.  tn 

neu.drinftmQ9deetf.ix9.num.\.V\xtei  Itb.i.  iacerr.  deufi 
373. Uh.y  fdr.x.^rf.ddid deetf.^.num.6.fdr.  i . recent. 
{.oit!t>et.dereSenef.Ult.\.qudll.i9.num.’jx.&feq^.U  tnbis  IX 
terminis  inteUi^dus  cft  ^rbof.  defetefi.  Efifeef.  dileg.  74. 
m1iM.33.dum  ait  dignitatem  Proriranocariatus  acquiri  etiam 
ignoranti  ad  efferum  referuationis . 

Nihilominus  vbi,  vt  incafunofiro  concefia  fuit  ad  fu^ 
plicationcm  partis,  quia  exinde  arguitur  Papam  nonfuifie 
contemplatum  publicam  dumtaxat  vtilitarcm,  fcd  merita 
perfoiixfuppUcan(is,illique^uerevolailS:coDfcqucns  efi,  12 
vt  noluerint  conferre  officium  in  inuicum } Idebque  ex  defe- 
^ intentionis  Pap( gratia  fit  fruAratoria  nifi  concurrar  coo- 
fenfus,  aut  acceptatio  illius  in  quem  confertur,  ficut  in  fimili 
didtuc  de  craslatiooc  £pifcopi,qux  illicb  abfque  illius  confen-  1 3 
(fi  inducit  folutionem  prioris  vinculi  fi  fadla  fuitpropttr  oe- 
ceffitatem,vcl  vtilitarcm  Ecclefix^  fi  vero  fa^  propter  meri- 
tum perfoaxexpedai  illius  coofenfiim,  &acccPtaiioncm-« 
iuxtadifiindlionem,quam  tradit  Abb.iircjip.  vlttm.  mim.i  3. 
de  Pefiul.Preldt.CxldeT.  cenf.t.detrxntUt.  PreUt.  Sc  in  hiS 
terminis rcquiturLonher.if.  Ith.i.qu.i";.  num.yy.  79.  Ret, 
inBurgen.AftbdtudeSdldtxo.  Neuen^.ldiy  cerem  Iten. 
mem.  y%dlde feniereimfre/i.  fert.  3.  rectnt.  drci/.706.m«r4. 
pqAMandol./i^rrg{»/.  i.CdncttUrid  qudfiJi.  /»b  0MM.4. 
Simoncr.  ir  rr/^4f.  j».ioo.  num.9.  & 9. 

Acceptatio  veto  non  fatis  probatur  ex  fupplicacione  einf- 
queregiAracionc,  quia  t vtrumque  fieri  potuit  ab  expedi-  14 
tore , vel  amico  abfque  mandato  principalis , L vntuerfisy  C, 

£tcik.  /mfcr.efferen.  dequamuis  ex  impenla  etiam  vnius 
iti  in  homine priuato,quandoque  f ptxfiimacur  manda-  15 
cum , vt  in  terminis  Put.  Wrc«/329.m(io.3.  Uk.i.  tn  cerr.  Rot. 
eUQd  dictf.qcfj.fuh  nam.$.  verj.  & etidm  vntut  ducdtt  decif. 
j 39.  num.j.fdr.  i . recent.  ea  przfumptio  non  militat  nifi  talis 
f impenfa  probetur  aliunde;  ita  vt  non  fufficiac  allegare  con-  16 
(ucrum  foluendi  pro  rcgiAraiione,quia  inde  refultai  lola  pex- 
fumptio , qubd  merte  folutum , quz  parere  non  pote  A | prx-  1 7 
fumpeionem  mandati  cum  non  liceat  educere  przfumptio- 
nem  ex  prxfumptione , & fa^m  ex  quo  oritur  prxfumpcio 
mandati,feuqu4  vis  f alia  debeat  non  prxfuraptiux,fed  con-  18 
cludenter  probari,/,  frime  C.det.fr9mt/s.Menoch.frd/umft. 

1 3 2.  V.8 1. nr  8.  decldTdt. iih-^.  Sc  in  pun^o  Lorcher.  d.lth.1. 
qudfi.x9.nMm.S$.&feqq.v/quedd9i.  Rot.  dt£h.dect/,yo6.  n, 
R<^yv4f.pm’.3.rrc#iir*inquareuocacur  inhac  parte  decif. 
qoj.fdrf.i.  recent. 

Qtiomagis,quiaagirarinconcQrfa  prouiforum  t Ordi-  19 
oari|,&  pofiefioram Benefici),  quocafucum  referuaiio  fit 
plend&  concludenter  probandam , Sc  ipfa  confiAat  in  Pro- 
thonocariatueiufqueacceptatioaefcqoitur,  t vtdevnoqoe  20 
tanquam  de  calu  referuationis  plend , & concludenter  con- 
Aarc  debeat  non  autem  perprjdumptiones,Loccber.i/(/?#/tF. 

2.  qudfi.ii,  nu.yj.  Roca  dect/.joS.  v.  11.  cfl’  1 3.  vbi  quod  con- 
traria procedunt  in  cafibus  in  quibus  non  f requirebatur  at 
plena  probatio,  puiafifiibrogaros  tradatetde  iufiificanda 
gratia  fui  authorisp.4.  rrr.^r.143.  < S.^c.  xi6.  nu.i. 

p«r.7.rer.Etampliusquia  concurmnccomrarixconiedur^ 
quod  Papazzonus  Prochonocarunim  non  acceptauerit  ,aut 
obtineri  mandauerit  cum  prxterreAes  examinatos  extraiu- 
dicialiter  fine  citatione  partis,  nufqnam  ex  iuribus  producis 
appareat  Papazzonom  vfum  fuifie  infignibus  Prothonoca- 
riacus,t  aucprofcffiouem  fidei,  autioramencom  emififie  22 
iuxta  decretum  in  gratia  appofitum , quamuis  horum  omif- 
fio , quia  non  rerpiciunt  fubAantiam  graiix,  fed  confecmiua 
fune,  t noceret  fi  alias  con  Aarec gratiam  fuifie  acceptata,  23 

Loc(!ier.d.9.a8.  x.97.Puru/rr.339.  tn  'frinc.lih.x.  in  cerr.  Coo- 
cin.dec.iqo.n.i.ti’  i.<jr  fuitdsQttm  tn  Rduen.  Cenemcdtue 
E 3 i./b- 
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1.  A/y  f^rfm  ^nertedijf.  D.  Rvr«  DtCMia. 

Non  obtUc  expeditio linerarum  Prothonourtatusex  qua 

34  reCulcarefotctpr«rumpcio  f iurls,  5c  de  ture , quod  prat^- 
ferit  mandatum,  Tcu  acceptatio  Tapplicancis,  quiaTemper 
roluurtturexpenfcproipfaexped.tione,Cre(cent.drci/.  t,dt 
frs/umpt.  dm*r/,  m Csrts^ 

giMtw.  Btmfitn  ad.  FtkruMhf  1^3.  c«r4iw  k0n,mtm.C4rduuu 
ii  H*TdU$«  iMMctdatf , t*r  im  ktwumn  CdfiUdtu*  ap.  jifn- 
tu  i6io.c*rtmk»n.  mem.  relata  per  Adden.  ad ,0a- 

t*u.dtti/.7o6.  LoiiheT,diG4gintft.t9.  «>10.42. 

y^.qwNMi.pd.aiiidcmctiam  procedere  (i  gratia  Protho» 

^ itociriatus  fada  fuerit  per  T Legatum,  inquominor  exigi» 
tur  impenfa,cdmnoQ  conuieuetintficritalesgracisnifipcr» 
(oatxJfratUy&piurimam  pro  illis  iniUntibus*  Quia  liierc 
qufalTeruntur expedi»  noo  fuerunt  produtSc  io  adis,  & 

3d  allcgatusvfutProthonotariaiusnonfaiisf  probatur  per  pu- 
blicam vocem,  dc  famam,dc  qua  ledes  examinati  deponunt, 
Lotther.  d,  qnsfi.ti,  ««akpp.  100.  Roi.  d.  dsci/.Tod. ««.  1 4. 

Similiter  ad  probandum , quod  Papazzonus  deputatus 
fuerit  fubcoUcdor  decimarum  non  exhibentur  Ititcrc  depu» 
rationis  fadse  cum  omnimodaiurtlUidione,  vt  requiritur} 
ita  vt  qo;IU>ec  alia  probatio  fiue  per  tcHes,hue  per  liceras  mif- 
fiuas,qucexplicitenoo  referant  dcpuiaiioDem  fadamcum 

37  uiiiurirdidkme,  nonTuAragetur,  cumf  fitcauiuoca,  6c 

iurifdidie  delegata  nonnifi  per  litteras  ipCui  Jcpaiation;s 
probetur,  /.ar«/C4,  C.m*md4t,PriHctf.cdf»citm$Htiirtp*- 
rutifiim  dffic.dtltgAt.^in  terminis  Rot.  dr- 

<y.  lo.ftk  «««.a.  orr/.  dt  4N4 dt  affie.  diUgst.ttt  non»  Del 'en« 
^.diCh^rti./ukf^d/l.iu.mim.i.  Garx.driv«r/.  f4nrt.y 
r4p.l.».37d.Lotih«.d#rr^«r/./ii'.  a.fw^.ja.  mm. 

1 59. Caftropal. «ftrjnorsl. ttdtQdt, x^.di/fitt, a.pttffd*  20. «. 
d.qui  dc  fi  fequendo  difiindionem  Dcilencini  dths  1 1. 

mmm.  1 1 . dicat , quod  fi  quxfl  io  efl  de  fubcolledoria  inter  iub- 

38  coUedoi  em,  proluere  debentem  illa  probanda  ell  per  litte- 
ras, dr  non  aliter:  fiveroadeflfcdum  referuaiionis  probari 

ap  po<efiperlitteras,dcpertcars}hocumeninietligit  t ‘dum- 
modo lefics  fuerim  pralentes  depucaiioni,  piout  dectarauic 
Bcfd  tnFirtutttm  p.  Mmit  1358.  c*TAm  ktn» 

mtm.  Rtth*  relata  per  Gai  z.  dtBoftf.  frimt  ««i».  379.  dc  fe- 
quitur  Lonbcr.  diQ*  4«4/?.3  a.  «hm.  ido.^/rpq.Chokicr.  dd 
rtgul.^.  CdMceS.  num.6.  Sc  iu  mtelJigenda  cA  dtof.lUtd  25  a. 
ar«.l.p4r/.2.rrcr«r. 

Hincnonreleuanttefiesde  publica  voce,  dcfama,dcde 
communi  repuiationc,Cafiropal.  diUtfinQ»  ao.  M «mim.6* 

30  vbi  t dicit  rationem,  quiahixccllimoniuminducitrolum 
prxfumptionem  non  veriiatem,Darbof.  de  Mtftdt.  Efi/e.di- 
fs|4t.57.  «Mi.  1 13.  Chokier.  dUie  nu,6,verf.  nen  t4«ir«,Garz. 
dtQdfdr.^.edf.i,tn$m,%‘j9»^\\cncin.di£i»trd£}. 

per  tee,  vbl  rcfpondendum  ad  textum  in  /.  Bdrkdrmuf.  effic, 
prdt.diat  in  eo  cafu  non  defuilTc  deputationeen , feo  adtuif» 

31  fc  inpcrfona  t deputati  vitium,  d:  inhabilitatcm,  quam 
legans  tempore  delegationis  ignorauic}  ideoque  ciunnoiu* 

fi  deficeret  f fuperioris  autboriias , communem  errorem, 
actollcrantiamopirulari,  fic  etiam  Moneta  d#  Deem.  C4/. 
p.  mn«.a3$.  & 136. 

Parice^ucnon  rcleuanc  difia  i Papaxxono  edita  contra 
debitores  decimarum  carumque  exadiones,&  fucceffiud  To» 
lutioncs  U£kx  Minifitis  Camerx  Apofio!icr,quia  hxc  omnia 
13  demonfirantexerdriumfubcolIcdlorix,t  quod  non  fuffra- 
gatur»  quia  procedere  pwutt ex  mandato  nudi  miniAcrij  ad 
cxigeadumabrqueiunTdit^ione  omnino  necelTaria  ad  effe- 
rum rcferuationi$,Beliencin.d«£l#rr4£F.  4«.  lop.  «v.i.  Garz. 
d.C4p.t.«Mr.38o.LottUer.dxf?44N4/?.32.  Mw.idi.  Betdtn 
jiliem.Cdmaeedttii  16.  jipnla  1627.  r#r4«i  BiHere»d(ff,  D. 
mea  Decdne» 

Ipfam  autem  deputacionem  non  probant  fides  Secretari) 
Dcctmarum,&:  notulafubcolle^oromeie^orum  per  Cardi- 
nalem Cametanum  data  Notario  Camerx  ad  eficdum  ex- 
nediendi liuecai  patentes,  qux  fufiUccrc  videtur , vt quisha- 
beaiur  pro  fubcoUedore,ficut  in  fimili  Angcl.  1«.  /.  ex  ee  lem- 

34  ptre  «««.^  ff.  teftam,  Mf///4r.ait,'|’  ouod  fi  Redharlltidij 
iniunxerit  Nuiano,  vi  alique  in  matricula  Icholariura  deferi- 
bar,  Im  fuificit , vc  ille  debeat  lubcri  pro  fcbolari  eriain  ante 
deferiptionem,  & (equitur  Alex.  1« /.  4*1/  id pMd «»».4.  verf» 
fedeentTd  f,  txrtfd.  emnaud,  Rebuff.de  Pr$ktleiJeheldr>prf 

35  «i/.l4i.n<i«i.a.£tde  f fidefccteiari},  quodUifiiciac  adef- 
fcdumreleruauoois,  dixiti»  proximisterminisfiuraic»  de- 
etf.peA,  MMN.a. 

Nam  feaetariusnon  reflatur  dc  ctedliofie  Papaszoni,fied 


folum  dc  nota  exiftente  inter  memorias  Card.  Camerari)  de- 
fundi,exquibusdeclqrat  t 00»  probari  elediongm  anir 3^ 
expeditionem  litterarum  Patentium,  quia  in  illis  adnou- 
bantarnominacligcadomm,  prove  ab  Ordipartjs  ad  quos 
feripeum  fuerat,  vt  plurcs  perfonas  ad  idem  officium  propo- 
nerencnominabonturadhoc,  vtex  illis  Cardinalis  Came- 
rat ius poffer  poflea  magis  idoneum  eligere . Eiufdcmque  iz- 
rinye  efl  nuta  tradita  NourioCamer:^um  t fit  rdariua^  37 
ad  fidem  Secretari)}  3c  prxfcrtini  qtiia  idem  Notarius  fadis 
diligroiijs  in  libris  Camcrr,in  qu>bui  regiflramuriitterx  Pa- 
tentes, fidem  facit  nullas  inucnifle  in  perfonam  Papazxoni, 

& in  regiflris  litterarum  ad  rubcollcdores /criptarum  iCao- 
gregatione  decitnarum  iiliits  Sccrctarius  affirmat  non  ali- 
uam  repertri  feriptam  ad  Papazzonum . Vnde  fienti  cutbi- 
afaitem  remanet  probatio  deputationis  f Papaxzoni,  ka  38 
Airefcruacioexcarcfultans,  vt  in  proximis  terminis  pon- 
derat Roradrr(i/705.«.  1 a.p4r/.3.rere«r.Cum  tamen  clara, 
t & indubitata  requiratur,  vc  fubroearo  dari  poflit  immiffio  39 
Coedn.  <«  dee$/.  1 24.  ««m.7.  Gr^or.  a V.  dtc^.^^jmm.  1 .Bu- 
rarr.decV'.76f.»».3.  Rcuctendiffi  Vrgellep.in  terminis  pro- 
uifi  Apoflolici  agentis  contra  poffefforem  proui/um  a Or- 
dinale vigore  t 'm6u\tideci/,i^mMm.j.(^  iS.Kot.uuerre-  40 
cent.dea/.6Q0.rtam.i.psr.i.deei/.t^$*  «.I.p.d.der.87.  **  ** 
a«//r/«pre^.pon  Viuian.dr  urepdtraw. 

£t  itadecifum  vtraqucpanemfbrmance. 

R.  P.  D.  R O Y A S, 

Poflea  EpiYcopoTarraconen. 

Brittinorien  FidcicommiflI. 

Z4i»4  2f.  Mdii  1645. 

ARGVMENTVM. 

Ad  fideicommiflum  Te  vocatum  pntendcnsi  debet 
plene , & concludenter  probare  fe  ede  talem , qui 
a redatore  fuit  vocatus.  Paciuelis.quodquisflt 
alicui,  quid  probate  tenetur,  Si  rittaOamtde 
probanda  con(wguinitate,cuni  certa,  Sc  dctcimi- 
natapcifona,  qualiter  tefies  debeant  probare. 
SFMMjiRjrM. 

I FUtutmmiJftra  itmttiit  remedium  l.fin,  CJe  tdiB.  D. 
j4dr.  temnd. 

a T efidtor  ,yj  dU  ftdticemmffiim  4/^4««/  veexaertt , fi  qmr 
slUdprdteiiddt,  dtlutprekdrefeifftexveedtu , 

3 Cd^ut , fiqtnidjferdufunficdttmfmf- 
/9 , reoriwr  eencUdaHterprebdtrefuHddmemitm  /m4  M- 
tentums . 

4 PdtrueUmdhcHidSf  fi  qn$j  prdiendditejet  qpiddektM 

prebdre . 

5 Frdtres  fdtrueUt  t qui  ifaa  pejfint  denemiftderi . 

6 Dejceadenudnenfetefidtesprekdtdt  fi pieaede  edmx 

fastdtQum. 

7 Mers  dlifame  prekdtar  ex  mtUttplieatu  eaattcidtiaii , 

eamdiGteat,  quondam, 
g hfimmeatumdgtse(t fidndm%  tefitkxu, 

9 Tefies^  qmreaidineai (9afHd/fd9ttt  ima  reieadat » 

Jo  Tefie/aeaprehdiar pareat eldim,  fidtpeudat dt  4ndir«, 

<ir  ta  genere  depenaat . 

XI  deeenjaifiniattdteprekaadd  eumctrtdi^  &determtas- 
t aper /ena  y vttefiee  depenaat , qaaitter  dtpeatrtde- 
hdtaft  &akmAz, 

1 3 ex  T aiela  aea  ktni  laftrtar  ad  paumtlam . 

14  Pattrpettfi  dart  tatelam  /aeram  fiUermmt  caiatmiae 

ep/t  veimera . 

15  Cen/eaiHimtat  ceaennit  etiam  ia  tiUt  aen  kakentibas 

dt/eeadeattam  ab  eedem  ^extmefiipite . 

Coa/aagatattatu  neana  e/t  geaeralt , & refertur  ad 
4g44/e/,  c^cgg«4te/,  «NM.  15* 

16  Cejfiepretta/anenrtleaat , damneweenftaS faifferetUe- 

ttrfMaat, 

17  Haredtpefitfierifatefi  reateaere  preten/am  fidakem- 

mi/ianam  dt(eadad»bfittkue  de  te  aea  leqatewr . 

D E C I S I O CCCLI. 

SEatemiam  Rotalem  confirmatoriam  festemix  A.  C la- 
tam ad  fauorem  Ludouici , & fratrum  dc  Baldaffirrisru- . 
per  immiffionc  ex  f /.  fa.C.de  EdiQ.  Dta.  Adrtan.  in  vim  I 
fideicommiffl  conditi  per  Hicronyniii  BiaachDm,fcu  de  Bal- 

da(- 
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(Uffimf  * Domlm  hodie  dixerunt  efle  infimundam  vnica^ 
motiratione,  quia  non  conftmc  prrfatos  Ludouicum»  0c 
fratres  de  BaldafTarris  fuilTe  defeeadentes  > ac  hxredes  loan- 
nis  Veteris  pro  vna  ftirpe , (c  pro  altera  BeldafTaris  Senioris« 
a quos  Hieronymus  ceftacor  vocaulc  f in  cafum  obitus  An- 
drezfiltj,  ac  filiorum  nafeiturorumex  filiabus  ipfius  Tefta- 
toris,  vt  per  Dee.  rafr/.)  a.  j.  Parif.r*ff/.a  w.5  ».  Uh.  j. 

3 quodtanquam  fundamentum  propria:  intentionis  proban- 

dum erat,  indequecneniOecafum  luxfubnitutioniSjSoccin. 
(eniorX0n/.6x.frM.^vtr/.(^infrim0t&c*n/.6^,n.t^.&'  I04. 
».8.  tffi/jim.  j.  Com,  ctn/.  1 6 1.  w»«.8.  /t^.  i . Dcccm/**  * 
Craactr,c0nJfU6t.intm.t6.Rol2n.c*ft/.}6./f.i^M.  3.Man- 
cic^j  4tlltg4t.  C^nurd.dr  vltumJtk^.  riM.irNav.i8. 

Rotadrri/.idy.aaw.i.par.x rrr.^d37.ff.3.p4r.3.  d’par.5. 
drrz/.K^.  mrw.i. 

NecobfiantTefiesexaminatideanno  r634-  aduerfusfi- 
lias  Lconclii  vitimi  dcfccndentls  mafculi  danentes d.  Hie- 
ronymum tefiarorem  fideicommittentem  mifle  fratrem  px- 
trudem &lda(Tarrislunioris  Patris  di^  Ludouicii  ac  nra- 
rrum  de  BaldalTarris . 

4 Nam  adboc  » vt|id  efiet  verum,  c0et  f probandum, 
quodilliaduobusfratribusfuiiTent  progeniti  iuxr. 

gradu  ver  fu.  item  fratrtt  fatmeles , f,  degrad.  affmt.Sc  ta- 
^ inenliodieconfiiticdecontrario,  dum  uter  d.Hleron^ni 
* TeftatorisfuitBIancusdeOirris,  feudeoaldaiTarris,  & pa- 
ter profati  Blanci  fuitGeorgius,vt  exenunciatiualnftrumen- 
ti  anni  1 5 tp.  & ex  arbore,at  vcr6  Pater  d.Dalda(ranis  lunio- 
nis  Patns  dd.  Ludouici,  ac  fratrum  de  BaldaQ*arris  fuit  Ludo- 
uicus,^  parer  Ludouici  fuit  loannes,  vrex  cnunciaciuis  In- 
ftnimcntorum  anni  I54a-  & lydi.dequibus  inSumm.  Ve- 
cerab.HorpitaIisff.6.  7.  Vndecum  d.Blanchus,&  Ludoui- 
j cusdiiierios  | habuerint  progenitorcs,non  pofiuntilli  fratres 
patrueles  denominari,ad  /.  i»rifconfuUns , $.  cegmthnistff',  de 

6 grad.& affinit.ncc  t defeendentia  poteft  dici  probata^, 
prout  probari  debuilTct. 

Error  etiam  in  prxfenti  facllids  conuincinir,  ex  quo  d. 
Blancusfitius  Andrcxvftmede  anno  1541.  adhuc  viucbat, 
vr  confiat  ex  cefiamcnco  Rodulphi,nec  non  ex  Infirumcnco 
foiuiionisfadlx  Anttmix  vxori  K.odulpbt,qax  dcl  1 547.  frlTa 
fuit  recepifie  a Blanco  q.  Andrcr,nec  non  cx  alio  Infirumen- 
co  venditionis  dcl  1^57.  in  quo  interfuit  idem  Blancusd.  q. 
Andrex;  At  ver6  Blancum  Patrem  Hieronymi  Tefiatons 
vfquede  anno  1 541.  deceiTilTe  probatur  cx  Infirumenro  da- 
cooummar.d.HorpitalisffN.8.  in  quo  enunciatur  Hieronv- 
musq.  Blanci  de  Birris,  nec  non  ex  teftamento  Rodutpni 
condito  de  anno  rf4i.d.Sttmmar.i»«iw.iain  quo  Hierony- 
mus q.  Blanci  de  Birris  legitur  excernor  deputatus,ex  quibus 

7 multiplicatis  t enunciaciuiscumdidione,  quondam  pro- 
batur przdcccfius  huius  BUnci  patris  Hieronymi  de  lempo- 
requoviuebatalterBlanchusfilius  Andrex,  Vr  notat  gteff. 
in  i.  e IMS  qui  m PreMincia  verk  defundi , ff.  de  rtk.  ered.  Baid. 
eenfiLi66. num.idtk.^  Alex. cen/.i^.  m>.  1 5.  Ui.6.  Imol.  (onf. 
l\o.rm.'i.wrf.itemnoHeklltt y vndcfequitur,  quod  Blan- 
cus Pater  Hieronymi  non  fuerat  ille,  qui  ortus  efi  ex  A ndrea 
filio  Baldaflarrit  feniorii,  fed  alter  Blancus  proueniens  ex  di_ 
uerfofiipite. 

Vndenecfaciiincdd.tefics  contrarium  probantes,  quia 

8 magis  t efifiandumlnfirumcntis,quamiefiibus,/.rsffyii/, 
vbiglef.  verb.  numtmentA^.  de  frebatJ.  penait.vbsgleff.verb. 
ptrtenism  C. fimum femaurdixirtt^eu.tnTecmt.ptrt.  i. 
diei/.\\.  ».3. 1» 582. JW.6.  &pdrt,6.  deei/.iiB.  «t.  la. 
itefift.fart.i,recent.Sctc(ii\imd'i€tA  remanent  conquaflara 

9 a prxuris  multiplicatis  enunciatiuis,  de  quibus  in  didlisln- 
Qtumencis  contrarium  fuadentibus. 

Vitra  quod  ferdomnesdd.refies,  qui  contrarium  conan- 

10  curprobaredeponuntdetsuditu,  ^dcparcntela  ingene- 
re,idc6  nil  probant  cap.  licet  coMfamyC.frateret.es^.  tam  Iit- 
tensdeu/hbMSy  late  Farinae,  de  tejhb.t^afi.69.num.i.& 
feqq.  Ror.  deuJ.yj^.  «««.1.5 17.  ««.14.  & 571. 1T.3.  coram..» 
GrcgorJCV.(^ifrr^i^.ffirfl*.id.p4rr.6.  recent.  prxfertim 
quando,  vc  in  prxienti  agitur  de  probanda  confanguinicare 

XX  cum  certa,  ac^detcrminaraperfonacunc  venit  probanda 
dercendcncia  k communi  fiipitc  per  gradus  difiin^os,  eaf.  Ib. 
cet  ex  quadem  de  r«y?«^,Rini  in.  iun.  cenf.  340.  nM.^o.d^ftqq. 

hb.\.  Farinae. drr«/f.4Vtf/7,49,mMv.iid.(^ /#44. Rota  eUctf. 

a88. Hum.j, verf. &pr9admenicnlispart. a. dinerf, (jr  p4r/.i. 
recent.  drci/.  381.  mr«i.3.  Coccino  1^1/105.  D\itxn.dec.S.ie. 
4.&GerMHden.beneficti  jlpnlis y& l9. /unii  ibqo.fi-in 
CoMt un.  istri/patrenatMS  1 3.  Martii frateriti  ceram  mc. 

Minus  obfiat , quod  Ludouidis  Auus  pnefatorum  fratrum 
Deci/.  Recent.  Part.  /X,  T em.//. 


de  BaldaCTarrisfuerittutor  Audrex,  ac  RiccifiKomm  loan- 
nis  Amonij  nati  ex  Benedid^o  filio  Baldafikrris  t Senioris,  la 
indd  progenitorem  praefatorum  fratrum  de  Oaldafifanis  de- 
fiunere  defccndeotiam  k Baldaflarrcfeniore  communi  ftipi- 
te,  vt  in  fecunda  dectf.  in  haceMfapenderatureeram  Ren.P. 

J).  mee  Bichu  1 3.  /unii  1 644.  ver/,  qued  vere  Andreas , quia 
Domini  aduertebant  d.  Ludouicum  tutorem  datum  fuiuc  in  13 
teflamento,  ex  qua  tutela  non  efle  infcicndum  ad  parente- 
lam, ciira  Patri  fit  permiflum  in  tcftamcntodare  Tutorem 
filiis  filis  quemcumque  f Cbibcneuifiim,/,TN/»ra3.^.ds  14 
te/tam.  tnteL  necindeefieinfcrendumad  probationem de- 
fcendentix arg, l.  nen hec 4.  Ced. vndelegtttm.  eaf. mfra/en^ 
tia^pi^ar.&quamuis  Io:  Antonius  Pater  dd.  Ricci,  &: 
Andrex  in  tefiamento,  in  quo  di&um  Ludouiaim  tutorem 
conftituitcundcmconfanguincumnominauit,  non  tamen 
cx  hac  nominatione  remanet  probatum  cum  defumere  de- 
fcendentiam  fimul  cum  d.  loaonc  Antonio  i BaldaflTarreSc-  15 
niore,  quiaconfanguinirasconcurritctiamin  illis  non  ha- 
bentibus defeendentiam  ab  eodem  proximo  fiipitc,  cum  tale 
nomen  fiegenerate,  Screferatur  ad  agnatos,  & cognatos 
xwxt.l.  hac  farte  y f.vndeeegnat.l.vel  fi  /anguine  tx.f.  de 
manunf.vendtt.cam  zUpfctTitxq.dcreiraSi.ltgnag.i.l.glefi 
9.  ».4.3. 6.  (^'7. 

Dmiquenonfufiragaturfratribusde Baldaflaris  prxtcnfa 
cefnoreportataaRutMrto,&alij$dcBaldafiarris,cum  t 
iure  cedemium  nullibi hucvfque  dodfum  fuerit. 

Qupropterfufiicitdi^Hofpitali  t poficfi'oridicerc..a  17 
ruUkiiuiio  de  vobis  non  loquitur  Io.  Andr.  in  addir.  ad  Sfe- 

cuZ\intit.detefiam.^.l.ver/.eceumtinfiney  Socc.r««/.  61. 
/iibn.A-ver/.&infrimisltb.i.Piti(.cen/.iS.n.xtJib.i.Cci' 
uett.cen/.i6j.n.ib.Gveg.Xy.deci/ui^l.n.x. 

Et  ita  refolutum  vtraque  parte  informante,  &c. 

R.  P.  D.  C O R R A D O, 

Poflea  S R.  E.  Cardinali . 

Signina  Bonorum. 
tenens  9.  Junif  1643. 
ARGVMENTVM. 

Concordia  inita  inter  partes , fi  habeat  vim  tranfa- 
aionis,  interpartes  habet  vim  ^is>  & impe- 
dit litis  ingreflum.  Difpofitio  aliqua»  dum  con- 
trarium non  fuit  conuentum  interpartes»  indi- 
canda eft  perpetua»  &fictranfitoriaad  hxrcdcs» 
Peidiuifionem  bonorum  an  dicatur  renunciacum 
fideicommilfis  > & quid  ad  hoc  fit  nccclla- 
rium. 

SVMMAR/VM. 

X Cetteerdia  habet  vim  tran/a/henis  dum  negotia , &fra- 
tenfieneifartiumcemfenity  <^/rrmiX4r. 
a Tran/aOietnterfarteshabet  vim  legis. 

3 d TranfaShane  tmta  tsiser  farte/  nen  efi  receden- 

dum. 

4 Trase/a/tie  imfedi  t petitam  rnmi/fienem  eeneedi . 

3 Diffefitienenfetefi  dici  ferfttua y fi  nen  tran/eat  nd 
iUredeSy  &num.6. 

7 Centralius  regulariter funt  trsmfiterif  'ad  haredes . 

8 Centro3ns  regulanttr funt  tranfiiertf  ad  haredes^uom- 

uiidteisnuBa  /it  faQamentte. 

9 Centrahentesfra/umuntur  velutffe  etiam  frehareelibus 

freuidert  . 

XO  CentraHuscen/eturitaeelibratu/y  vt  fit  ferfetuus  y <T. 
fie  in  dubie  fra/nmitur  tranfiterius  ak  haredes . 

II  CentraQut  iue  y nen  een/etur  fiarty  qui  nen  fiat  per- 
fetue. 

JX  ex  Mede  ds/cretiue  lequmdi  quid  inferatur  , & 
num.  1 3. 

14  Centrahentesy  fi aliquidveluifient id  declaraffent , vel 
exfrefifient . 

13  JSxpreJfietnvna  parte  arguit  centrariam  di/pefitienem 
in  nen  exprejfis . 

16  per  Diuifieuem  /anfltcem  benenm  pen  cen/entur  rtnun- 

eiaium  fideicemmifie . 

17  per  Diuifienem  benemmy  cenfetur  rtmmciatumfideicem- 

mt/sisy  fi  vnum  fuerit  re/ematumy  quia  c at  er  a etn- 
ftnturremifta  • 

^ a per 
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S8  ffr  Dmli9nfm  k$99mm  gtwftttir  rtnnwctdium  fidti- 
fi  A4tum  fit  hnffUcuum  de  eu 

nendi, 

19  Di/fefitUnen  fete  fi  diei  temfernlit  fi  fnera  dteUrn^ 
«MV,  qned  effef  trdmfitertn  *d  hnrtdet . 

30  Vtfyefitunnm  emnmm  Xeiinavtterfrttntiennm,  fit, 

S‘nMn^,^l, 

z%  fi* £4^ r#/tf heietftr in eentrnQ» , 9ied fait in iUint txe* 
cntteneeb/trnntim . 

33  FtdetcenuH$ff0nenfetefidiei  rennHcintimf  dum  de  iil* 
neHfeufnQnmntte,  nec  verku exfrejfii , neen^ni- 
feilentiettj  • 

24  Text.inI.qMtXm4y^dnofr4tres,  ff.dtverb.ebltint, 

tn  <puk»t  termimt  Uquntur  y (^«««.25. 

26  JnterfretetteiUnefi /nmendnexqtinenataur  Ufie  fnr^ 
tinnty  &nnm.z7, 

28  OhferuAmtn  bene  deelxrnt , qmd  pnrtej  tnteUexennt 

d$/fenere, 

29  Obfetnxntui  nen  /ei$tm  deelnent , qutd  fuerit  nQxm  in 

frecedtnit  ceneerdtn  yfed  hebet  vm  Ulm . 

£t  ferinde  hebetur , ee  fi  fertet  ebtmtie  ite  exfrt/te 
decterejfenty  vtdetnne  ebjtr netum  efferet. 

30  Cenirehtnttumintentieettemexcentenuru  dici^nr  ef- 

ferere . 

3 1 Ftdeieemmtfe , vt  dicetur  renuncietum  debet  heberi  ne- 

titietefiemetttiy  $nqne  frntrelUinm. 

32  FteUtcommiffinetttiem , qnedrtnunetetuhebuerity  ex 

quecenuiMcetur. 

33  Cencerdte  tmte  Jufer  fideicemmiffe , /etit  dicitur 

veltde  feQe  fi  fertet  de  ee  ferje^emnetitiemhe- 
buerunt . 

34  Fxemftie eUque etenetediceffione yAcrtfemetiene y in 

reliquit  qutd  mferiet, 

35  RefujnentUy  ee cemrerietetyVt enitetur tneedemcen- 

treliu  feriende  e fi  tnierfretetta . 

36  Demtntumexqutbusverbu  cenjeetur  trerttletum  inter 

fertet  cenirahentet . 

37  DenettCy  quendonen  fuit fetbecumdebitit  folemnite- 

ttbusy  nulliutefi  memei-ti. 

38  in  Den  et  tene  ncn  requiritur  mfinnetiey  quende  nen  e fi 

meredenettey  /edfetiutmutuedatiey  &edtnuictm 
cemfen/etu . 

39  /ncerte/nntyque  e future  entmu  ftndettty  num.qo. 

DECISIO  CCCLII. 

D Omini  cenfuerunr  H^ronymo  pcfcnti  imminiortcm 
in  poSclTioncin  nonnuUorum  bonorum  luprciiicatie  q. 
HoiatijGroOi  vigore  rubAicutionitAd  ciuifauorcm  purifi' 
citxob mortem  Dumbrxcohxrrd  s obftare  coucoidum-o 
cum  eadem  Diambrainicam  die  5.  Noucmbrls  anni  1633. 
quailUalTignauic,  ^conlignaiiit  cenftis,  & alia  bona  de 
quibusagimr,  prre«r//r  regteniy  ehe  defte  Diemb^e  heel 
frefiutty  emquelfivetlie  mede  ferMeljiuegltetiieUyeeeu- 
/e  fete/te  f retendere  deirheredit e dei  Stfn,  £).  Oretie  tente 
ferreitene  dei /netefiemente,  quem»  eedtCiUat  iferquel- 
fiuegheeUre  rxiten*  , ehecemfetf/tt  4 ^tte  Dtembrey  e 
quinene/frr/sey  edmecejfitdde  e/frimere  centre  efse  Sig, 
D.Gtrfiemey  eelurenttfereleviMdie/tey  dtmedec^def- 
felemertedidette D.GirelemeeiH'vnedt  efftrefii  nellejue 
reiienty  &c.  HiTC  enim  inRar  cranfadlioniS  cll,  & illias 
X vittutempro:lcfcitdumneeutia>  fScprxtcnfioncs parttum 
componir  > & ccrminac4« Ai.  $.  cendtntteuu  verbumyibtque 
lle/t.inverb.trenfitendiquefidefeSl.gfi  eltegle/t.in  l,fi- 
fidetcemmt/jeinperb.trea/euiey  Ced.de/ecre/enf}.  ibiqite 
nor.  Alex./ubnu.q.  &/eq.vrrf,intex.<ire.  la/on.  fubnum.9, 
ver/.efleuey&vInmeyt^c.Ac  alijDD.  Alciat.iii  firen/eOe 
%erf.unereiiter  temen , &e.  &;  Rcbttj£  ver/,  netendum  e fi , 
<jrc,fi,dtverb.»blii.  KQ\.dectf.\\f.feknu.q,cx  ftq-trerf. /t- 
Mrr//4iN  tnfftetemusyCfic.  ecnum,%.  verf.(fimeuebentury(fit, 
^(ubnu.\yt,etj,ffecielttery(^c.(irfeq.fer.\.dtuerf.  & pe- 
nes bon.  mem.  Card.Scfapli.  decif.fyt.num.f.ver/fretereey 
^c.  decij.fqx.  411.5.  wr/  ex  quey&c.  o»  reeem . deetf.9 1 . 
a mm.X.&m.verf.nemeencerdiey&c.fer.^.  Arintertifla* 
vim  legis  haber^.  1 • f «y? ctmuniet,  ver/.  centreUut  emmy dre- 
fi.dedefef.ScxtiwAxcxtzJ.nenmmeremC,  de  trenfetl.  Af- 
deci/f  3.  fub  num.q.  ver/,  item  tfie  centrafluty  &c.  Sut  d. 
• r««/.  1 14.  num.7.  ver/.  ^eennent$ey^c.(fidecif,\6o.num.ii, 
3 eter/.drcentreQtUyCfe. neque f abea recedi potoM.i. l.iu- 
nfienuum , (.  freter  ett  ff.de  fef},  I.t.  Ced.eed.  tit,  l.  eum  te 
trenftgt/te  l.fretru  tuij,  tnterfrfitetyUr/.vnde  fi  mthil  tele/ 


ceu/st Jl-fittt  efud  ede » C«  de  tren/eO,  RotuUci/.tl.  «wn.s. 
verfqute  xtere funty  dre, fer. t . dmer/dr dec^iqq. /ab wis.  1 • 
eedecUMx9,fer,^<fi deci/7q.fubnnm,\,(fi‘/eq,  fert.q.  re- 
r#4/.  Auwideof  impedit  pcciumimmimonemconcedii  4 
sifMxxdiuammAieUutteMehereditetit  i6,Nekemb.  1620. 
cerem  ben.mem.  Cerd,  Ceueler.  deei/\  50.  per  tet,ec  in  Aue- 
menen.heredti.xb.  ienueru  l63a.c«i’4Jn  R.P.D.meeGhifile- 
Tmutricent.d$Ci/M.num.9.ver/,ceenim  femfcr  ebfiettm- 
mifemfetite,  &c.fert,6. 

Neque  obAat  > quod  confignatio  przdi^  non  fuerit  per« 
petua»  6c  ad  barredes  Diambtx  tranfitoiia , fcd  iilius  perfonx 

tantum contcmplacionefa^at  t ^ Horatio  fuerat  5 

xqualitcrcumnieronymoinllicuta  durante  eius  vita  cum 
reciproca  inter  cos  fublUtutione»  idebque  non  prohibeatur 
Hieronymus  ex  t nouoiurefupcrucntemcob  puriHcatio-  6 
nero  d.  lubAitutionisadipfiut  fauotem  roortua  ipia  Diarobra 
eadem  bona  repetere  • 

Quis  mulriplicirer  fuit  refponfum  -,  primo  fcilicet  quod 
barc  bona  non  fuerunt  conlignaia  Diambrx  folum  in  cxccu» 
tionetenamenti,  &prohxrediratisponiooe  adipramcius 
vigorefpc^antci  Qninimm6ilia  renuodauit  Hieronymo 
ccmxicdi  omnia  bona  d.  hxred itatis  t eceptis  dumtaxat  non> 
nullis  particularibus  corporibus  titulo  concotdix,  & coin« 
poEtiunispcoquibulcumqueiuribus  ad  eam  fpc^ntibus» 
non  foldm  ex  tcftamento,  Sc  codicillis  Hocaii),  fcd  etiam  ge>  * 
net  aliter  ex  alia  quauiscaufaiVt  apparet  ex  verbis  prxmi/lis: 
Proprercacum  t ciurnK>dicontradusdefuinatiiraad lue»  7 
redes  fit  tranfitorius  yUum  mete,laie  fideicemmt/tey  Ced.  d* 
tren/ed.\kto.cen/.i76./ubn.7q,ver/aren/eQieemmy  &e, 
libyX.  Rim.  fen.r«4/.ic7.  rmm.h.ver/.frenuttendeyiFc.  Rot« 
penes  fan.incm.  Gregor.  de(tf,\^q.  uum.  3.  ver f. nem  in  tren- 
/eUtem,  (^c.licctnulladcillisfa^afueritmemlo,  f nani  8 
ipfotumconuabemium  peifonasprxfcfcrunt,  acreprxfen- 
ionty&  vcrifimilccft»quod  illisctiam  proljpicete  voluerint,  /. 
tele  fe£inmy%.  fn.ff.  de  feff.  Lfi feQumyff.  dc frebet.  Dald.  isr 
l,fi fiUe  $n ^incif.ff,femil,  erci/c,dc  fequttur  poft  alios  Mant.  9 
^ tecit,lib,l.tit,x,nam,il.  ver/neaededuettury  (^r.ldeb 
cenfetur  ita  celebratus,  vefit  perpetuus  quoufque  duraret 
ius  d.  Hieronymi,  & ad  lixr  edes  Diambrx  tranfitorius,  nam 
t talisindubiocenfcturcontradus,4d/./iry^rif t/.drCM*  10 
eitf}.  indebtt.  ibique  not.  Cart.x.i.^  2.  verfatem  neee,  &c» 

Sc  Uljium.i,  verf. fecunde  netey  dfc»  Sc  aiij  Dcc.r«4/.472.  le- 
fi  et  er  legeuuM  nnm.  2 1 . Verf.  & in  dubioy&c.  & Plut  ibus  ce< 
latis  probat  Tiraq.  de  retr,  eenuent.  ^s.g/a/.  i . /ab  num,  39* 
ver/.nem  df  /affictt-jirc,Vicz,  c»nf.ZH.n.q  i.ver/.  feeit  qute^Cy 
Surd.  dcci/.  322. 411.38.  ter/.  r04/r4f?io  emmty  &e.  & cen/, 

20. 4M4».  1 3.  ver/,  ipne  r^uieraery(Fc.  dr  cen/.  i x^.fub  4M.  1 5. 
ter/  quie ue ^cumque fremi fiene , (^c,  & eenf.zx  1 . /ub na, 

27.  ver/,  hec  enim  efi feflerum netareydrc.  Ret.  m Rem.Ce(e- 
lu  1 ^.Mertij  1 623.  eeremben,  mem.Neuer.  m %/eeunde  ve- 
re y crc.  &feqq-  8c  in  proximis  terminis  lai£  probat  Honded* 
cen/,%9.fui  num.iS.  verf.vltenut  dtcttury  d-e.&feqMb.X.Si 
ad  rem  l^it,  quod  tradit  Bald.  mlei.  tltinntery  $./  qatt  fefiy 
tnled.  entiq.fab  4*14.40.  ter/ «arx,  &e.fi,deceiUid.tndeb. 
quod  t noiidiciturltaiecoutraduiille,  quinon  fiatpcr-  tt 
peiuo » & cum  fequicur  Mantic.de mcj/.  hb.x.tujt./ub  44.8« 
ver/,  ne^  ettem  tt  dtcttur  eb/eraere  ceairedam,&c. 

^cundb,  qaiaciim  in  eifdem  orationis  contextu  Hiero> 
nymus  fimplioiter , & abfolutd  abfauc  vlla  refei  uatione  pro* 
mi/crit  coofignare  hxc  bona  Diam^,ibi,  effeStg.  6V»/4*i4 
fie  tenute  cerne  tn  effette  fitblqe  de  ceafignere  e dette  Diem- 
bre/eidimiSe dtmonete ui tenucenfi tenfiitate , e cententi 
efeueredt dette heredtte, dineedeeheditutti U cenfideUhe- 
redite fe  nt  debbene  fere  tre  fertitre  ejfty  t che fiein  erbttrm 
dt  Dtembre  d*  figtter/ene  vne  ferte  delle/emme  dt /cade 
milte  dentre  hxydel  mefc  eCAgefie  x 6 36.  Uber  emeat  e , & tm 
eltre  vne  vigney^c.  & le  mete  dt  vn  frete , &c,  E contra  vo> 
r6  Diambra  icmifcrit  omnia  iura,  & pfxtcnfioncs  luas  Hie> 
ronymo  durante  cius  vita  folum,  ibi , dureetegere  le  vne  d* 
ejf»  Stg.  D.Gire/44i«  ,ex  boc  fanc  difetetiuo  modo  loquendi 
in promiHione, ac  obligatione  fingularuinpartiumt  tclpe>  12 
dkiud  adhibito  manifefie  confiat  illas  voIuilTe  differenter  di- 
fpoQcre  fcilicet  telpct^u  Diambrx  alEgnando  illi  abfoloi^ 
abfque  tempoiis  ptxictipcionebona  coinicma , rcfpc^u  ve- 
ro Hieronymi  cedendo  UU  ad  eius  viiam  untum  iura  Diam- 
brx,quippe  taoii  fecit  t mea  fibi  ad  vitam  ceflaquorum  ra-  13 
tionemolenarinonpotitfi,  quanti  vfumfru&nm  qno  folo 
in  clfe&u  potiri  potuilTct  mortua  Diambra  in  bonUciJenu-> 
anigt)atis,aliasprofcd>'j  paiiterdecUrafTct,  acf  cxprcflif-  14 
fet , quod  ipfi  quoque  Diaiubrc  donec  viuerct  bona  prxdicta 

afli- 
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AlTijcnabac  ficitt  iiia  exprefTir,  ac  declauuit  Rora  penes 
Cardin^raf^in.  dee,  1 486.  num.  i i.v*rf.^eri9  MceetUt^&c. 

(tn>mcm,Ctc%,der.i7XJi»M.'7,&4kc,4l^j'tiiit»m.6.Mcmree* 

dee.Sij^num.H.  ver/.H<cf4eity(^c.fiir,i,&ca\ti  relati  per  Me> 
Tio<\\.e9n/.ii7.ftMm.6f.(fi’/e^.  inr/,eti*m di/cret iMt  ^ 
Sasd,cen/.  ^i6./n6  num.t  7.  ver/,  qn*rt»  sddMCttur , &c.&  /m. 
1 8. &een/.,^66.  fub  num.7.  ver/,  ex  dl$«  qtieque , &c.  & een/iL 
j 5^  irvHv  A ver/.quui  $ri$  diftretne , C^c.  «r  4/9 . 

Terci6,quialn  eodem  Capitulo  poH  fadasn  mentionem 
ccnfuucn«&  aliorum  booorumcamUabiliufO,quam  mobi- 
Liom,  flclcrnooeotium,  qux  promifit  confignareDiambra; 
continuando  eiui^m  proroii^nis  verba  addiCyd*  vn'siff^- 
t*ment$divM4C4/4teii4detfeSit.  D.CereUme  Mtt»  chU- 
M4T4/4  C4f4di  <ji$\  B4tti/l45iginri^  qudUe 4ff4rt4mertto t' 
t»tend4  d4U  14  Vi/4  dt  dett4  D44mbr4  /il4meute » e nen  gltri’ 

tmette^  l^-e.^rtheettt  &c.  esquibuseuidcnterapparetin> 
tentio  partium  , quod  csrtcra  bona  Diambrx  conHgnata^ 

15  fuerint  per^cu^&:  ahTolut^  t dum  in  hac  fola  parte  domus, 

quam  ad  illtus  vita  untumaltignare  voluerunt  idipecialitcr 
expreflef uni , v(  tradunt  OD.  fiipra  more  allegati , dc  proba- 
tur ex  Kcxi,inl.q44fuHminverf.  demqtn  HerAtPtsi^t , nanu^ 
qui  bzc  ( inquit ) excepit  non  pote  Armo  videridccxieris  re- 
bus, qiix  in  ca  eflent  fennOe  »&c.  ffuUf*iMiLtnflr.&$niji4m 
fMd  /j4«/d4,  /r/4r.  & cx  aJijs  comprobant  Menoeb. 

eon/.i^6.fuh  »««.11.  ver/,fff^  fi  dm^demtei  • &c,  Swd.e4nfit. 

apj^/w^  «M«.  1 6.  &ltqq.  ver/.tert$»  rr/f  Mdr#,c^r^fercntes 

16  p^Crot.&:aIios,qu^licetrcgulaiitcr  t per Qropliccoi^ 
diuirioncmnonccnlcatarrcounciaiumAdeicomminis , ta- 
men hoc  fallit  Ii  vou  tn  paniculariter  fuiffet  rcfcruaiom,  nam 

17  cetera  icMclIigcfcntutreinifla.)  Rota  deri/.6pp./«^arNin.  a. 
tn  fin,ver/.(^  eealirmMtWt  <^c.f4r.  I.c^der.a4./H^  ir«.  i.vnfie, 
ex  4M  reiie  xriHttur  yC^f.  cr 6,  rtcent.  cum  ab;s  ^ cr 
M^ern.Roman.d//irrpr.7o^.  fiitm.io,v<rj,m4xmeqiu4,&e, 

' Qnart6denIqiie,quiadeindcincxecutioDe,  pioadim- 
plemcmo  conuentorum  in  d.  concordia  idem  Hieronymus 
poA  mortem  Diambrx,  ( qux  cum  <^’ct  ic  in  eodem  ioco , Sc 
doaio  iph  per  Hieronymum  adignata  ab  co  vciiliiuiliccr 
ignorari  nonpoemt  )cenfus  in  capromidosconfignault  Au- 
relio qui  erat  nlius,  ac  Uxres  iUius  ciim  expreda  declaratione , 

18  qu6d  fru^ua  ad  cum  lpedarenr,£c  ^uod  de  1U4  ad  cius  f hc* 
nepUcitumdirponercpodct.vr  legitur  inapoeba  inter  cos 

(ycceniudcQotc^i  d^ Hxc  enim  (ubfcquens  exeeu- 

tio  , Sc  obleruaniia  diAxConcordixfad^apoAiuorteai-o 
Diambrx potifllinacQ ad  declarandum,  qu6d partes imen- 
decunc  conCgnationcm  dd.  bonorum  non  fnidc  tempora- 

tp  lem , 6c  cdm  t pcrfonaciurdemDiamht^fiattam,  fcd  ed 
eius  hxredcs  iranfitoriam , ad  tcsc.ur /.y? /«/mim/,  i,pr9tnde , 
fi,4dS.C.Al4eed.&mle{.  qudddm/uiUtfMreb.dn»,  Cadr. 
CMf/.  x6l.etrc4frtm4m qAefhentmjultmm.  ^.vtrfifedexte^ 
&eJtt.i.  CsMLcea/.xx^tii nnmJ*.  verfiifid ei/erti4iut4^  &c. 
hb.  X.  5urd.rev/.  i&i.num.  la  verf.qH4  A/em4nUA^  dicens 

ao  h^nctlTe  t omuiumiotcrprctationumRcginam,.&piurcs 
addic  \AxviC\x.Mt4eitdJi,\,titA.n%m,q,xerrl.terit4d4dnctt4r^ 
ffiiNS.5,  verfianarte dednettar^  (^c,  & tis.j./*b  tnm.xo, 
verf.fexlh  tit4m  , <7r.  dteent^imed  fr4M4let  ttutm  ^rpfrU  ver- 
berum /ixmfie4ti9ni^Kot.d,dec.  1 1 9/ub/tnm,  j feqq.verfic, 

trnheb.tt  Da«uffe/,<^r.  ^niuty.  verfimans  «4/^«/,<^r.p4r.2. 
diuer/.  & penes  Gregonder.  5 p x ./uh  nxm.  1 o.  ver/jh/eruxMtue 
enim , &e.  tc  bon.mem.Coccinufer.  1 2p.v««,6.t^r^.r^r4ff- 
a I dem  xi/at  ««ur<j  diffituUne^  ^e.  vbi  agitur  t de  obleruaniia , 
&:  cxceut  ionc  coacordix , & bon.  meiu.Card.Caualer.  deeif, 
vbi  quod  habetur  pro  cxptelToin  comra^u , 
12  quod  fbii  in  Dlius  exccucione  f obreruatam  ,0^1«  retent. dee, 
^\/idnnun.q.verfJ3U4ceed4t.,&e,e^dec,i6^/nhnu.  l.  ver/, 
certum eft  enim , CTe.  & dec.qb ^,/ub num.x.ver/gu eb/erunn- 
u 4*  ^e.  fnr.  X ^ dec.i  j o.  dec.  $6ojutm,  1 1 ,verfi^^  mein 
<9mfrob4tur , <^c.  &[eqq.f4r,  5.  & ita  in  his  termiou  fuit  di- 
UumiN  Z^/Mr«.4uri«<trNn  ip.  Mni^  )7*  eerem  K,  P,  D, 
me  GhtJUeru , qu4  e fi  dee,  a 1 8.  fub  mu».  1 a ver/tjid  enim  eb- 
/*»J<^i4,^f.  f xr.y.  e 4r  undem . 

Non  obftat  , qubd  Hieronymus  non  ccnfeacorin  iUa^ 
boncjTum  fadla  cum  Diambra  cobxrcde  renun- 
cjalTc  huiufauxdifidcicommiffocoodidonali  adeiusfauorem 
2}  w<hnvo,dum  nulla  fadU  fuit  de  illo  mentio  vetbisexpref- 
in  /.pki  Remey^Juefrntrest 

Quia  non  agitur  de  dtuiCoue  fa&a  inter  cobxredcs  tn^ 
exeeunone , A:  luxta  teooccin  teflamenti , cuius  vigore  prx- 
34  tendatur  reminum  lidcicommiflum  t luxta  terminos  obiedl? 
.legisi  Icd  dc  compoli  t ipoc , & itanfadliofxc  iacet  cos  Ini 14.,* , 


vcfupradidkomeA  , &ipfcmct  partes  in  ea  declararunt  , U 
404/1  veUnde  vtmre  nltn  tetnle  eencerdtn , & 4tie^/i>tminte  di 
efffhereditdy&e,  ic  in  d.  apocha  fucceiliuc  confc^  fuper 
iOius  cxccuiione  , ibi , effendeche  delfnnnefre/fmefnfidte 
163J,  delme/e di  Neuembre  y /9  t^rnfcrttte  fer  trnnfntteuty 
cir4ccerde/4itetT4n9tfr9mettelfi%  <7r.  In  quaaimfa£fa^ 
exprefla  mentione  teftamcn ti  c^icillorum , & ptxdiAx  rc> 
ciprocxrnbQicutionistintcrcosordinatftDumbracefleric  25 
Hieronymo  omnia  h^reditarisbona  dcomra  vero  ille  finipli- 
citer,  A:  abfolutA  alTlgnaucrii  Diambrx  bxc  particularia  cor- 
pora proeius  prxtenlis  iuribus  , non  foliim  vigored.  tefta- 
memi  •&  codicillonira  ,led  etiam  cx  aliaquacuinquecaula , 
hinc  nunifeft^  condat  partes  abordinatioric  fa«^a  in  d.reda- 
mento,&codiciilisrccenure,acproindebona  Diambixadi- 
gnataccnferi  non  pofle  cum  onere  ddcicommini  adfauo- 
remiplius  Hieronymi  ,quia  non  roliusieAainenii  vigoic^. 
nec  iuxta  illiusdifpofiiioncm  fuerunt  alTlgnata , icd  etiam  in 
recompenfationem  aliarum  eius  prxtenfionumce{Tartim_> 
Hieronymo  vigore  particularis  concordix , Ac  conuentionis, 
in  qua  t cenletur  omnium  habita  iatio,Ac  fa^a  mutua  com-  26 
penfatio,  Crau.rair/.  24^^  na.  i,verfj4Cit'e  r/Mai,c^r^r  nu. 
f^^ver/  if44ar  ,c^c.  & fe<v\,  Kot.  penes  bon.  mcm.  Buratto 
deetf.h\n,  num,S.  ver/  vr%tre  vifumjutt  Demmis , &c.&fub 
num.7.  ver/  prnftrtmex  (suf* pnnlty  alias  nimium  rcful- 
radet  prxiudicium  Diambrx , (t  dimidiam  totius  bxredttaiis 
adlcipcdlantemextedamento,  Ac  vlieruisaliaeiusiurare- 
nunciallctreccptaminorit  portione, quxhuiufmodietiam  27 
fidcicommilTi  onere  grauaia  edet,  vt  condderac  in  cafu 
fuoDecian.  e9nf,\fHbnum.9\.  verfadte  yC/rc.&fubnum,  86. 
ver/ fed  nen  meduy  &c.  Itb.x, 

Hocautemeuidcmiusconuincirobfcruantia,  dum  idem 
Hierooymuspoft  mortem  Diambrx,  {vtdi^umed,  )quo 
tempore iainpuridcata erat  t rubnicuiio,nihDominuscen-  x8 
Ius  >n  d.  concordia  promidbs  in  exeeutione  illius  confignauit 
prxfato  Autclio,  a quo  per  plures  annos  pacidcA  podem  fue- 
runt, vnd^darcdIgnorci(ur,qu6dincaipfc  intenderat  re- 
nunciared,ddcicommido  condiilonali  ad  cius  faiiorcm  or- 
dinato, nam  aliaseiusvigoreillosreimuidec,  Rota  penes 
Card.  Qx\xa\cx.di^.dic,iot,fubnum,i.xerfj4lu4iitem  ubfer- 
pnntin  * vbi  quod  oblcruantia  non  f^uin  declarat  quid 

fuerit  a^um  in  prxcedcnti  concordia,  f fed  habet  vim  ilhus , jf 
Ac  perinde  habcrur,ac  fi  partes  ab  initio  ita  exprcfsc  dcclaraf- 
(ent  1 vt  deinde  obferuatum  apparet , Ac  bon.  niem.  Coccino 
d.dre.iap.4tt«.6.t'er/^f4ffdeOT,<^c. fuflicicenim  , qubd 
f eiufm^iilliusimentio  etiam  cx  ccnic^urisapparcani  , 
l.freeuU  in ^«.ibiqucgloQ.  f\e\.  fi.de  frebnt.  Cald.  tn  /.  qui  cum 
tui9riimj/u9Num.^,iur/heecred4ntfiex  ndditijceherentvsy 
/en  eemeUteris , fiJe  irem/4^,  Decian.d.eav/.2.mr«n.84Jterj7c. 
nnmticet  re^Hlnntery&cMb.i.  Roi.d.dec,6lZ,/ubnum.9Jier/ 

de  mente  cunfiety  ^e.  4fud  Burett. 

Necrefetr , Gubd  non  conflet  ab  ipfis  partibus, tnne  infpe- 
A^a,Ac cognita  mifle  f tcflamenti,Accodidllorum  verba,iux-  3t 
ta  tei.de  hUyfi.de 

C^iafatisefl  , quod  illorum  plenam  haberent  notitiam, 
vt  cuidencer  apparet  ex  eadem  concordia , in  ^ua  non  folum 
fatfla  fuit  fpecialitinemioteflamcnti, A:  codicillorum  f t fed  32 
ipfius  rcciprocx  fubflitutionis , ( cuius  vigore  nunc  agtt  Hie- 
ronymus J inter  eosorditxat;,  quo  pa^oiilorumfcientia  in- 
dubitata fuilTc  probatur , qux  fuIHcicns  cfl , vc  concordia  fa- 
^fuiHeccnfcaturiQfpedliS  , f cognuilquetcflamcmiver-  33 
bis*  prout  lex  requirit.  Ac  explicat  Bart-iv  dJjfti  Rome , 
frmres/ub  n»m,  i ^jurf/ed  fuiey  drufiM  utrb.  ebiti.  &indJ, 
dehu/ubnu.  6.  Heryir#«/r4riNMd4'«,d’e.cumqao  tranfeunc 
DD.omncs,  vt  inquit  hSQn,tbtd.Mn»m.i^»er/  extrnile/- 
/nmyf^c.drmu l % fi.de trnn/eQ.  Rot.(if  Remnn. re/ctfi.  trnn- 
/nihetiis  io.FebrH4rii  1 5 ^^.cernm  benjmem.Orenc , & tn  Be- 
nentttt.  trnn/eiS.  de  Pefecellu  4.  Ftbriutr^  1 61 5.  cerem  S.  D. 
N.&in  RemnnXeinr.  1 a Adntf  1623.  cernm  Cecctne , ac  pe- 
xics  Bucatt4/4/re.65  ^um.9.  uer/quin /nficit , &e.  Ofafc.drr. 
^rWeix. U^/ubnu.^o,uer/jiee eifierenidetur , &c.  Becc.rMr/. 
lcA.n».^neT/terii9ubtconcedtndnmel/ety(fic.&/eqq.$titd. 
ten/.  267.4NIV.  9,  & /eqq.  uer/.  4*14  quemedacun^ue /ct4t , C^r. 

I londed.  CMT/.3  3. 4 num,  28.  uer/jten  ebfidt  fecundem , c*n,fip 
ftur.fe^ib.i. 

Minusobftat , quod  Hieronymus  releruaucritfibi  do- 
miqium  fuper  omnibus  bonis hxrcdliarijs  Horati),  v(le- 
gicurinprimo  CaptculodiA.  Concordix  in  fln.  Ibi  , £ 
fercic  fie  d,  Sfiner  JD.  Gireleme  fedrene  dt  tutu  t beni 
tente  mebtli  , cerne  flebili  , e /emeuenti , e reitettidtdet- 
te  Siiner  HeTAtie^y  ferchecej/  , C^c.  i Jcoque  ccnicator  il- 
lud 
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lad etiam nbtreremtfle  fuper  hisOiambrxanfignatis. 

Quia  cum  ftaiira  in  Tcoiicnn  Capitulo,  idem  Hicronymiu 
^ contra  conucnericconngnare  Diambrxbonapaiticulatia 
ibidem  fpecialiter  exprefla , hxc  vtiqoecenrcntur  exempta  i 
generali  ceOtonc  , ac  referuatione  dominijadfauorenL^ 

34  ipiius  Hieronymiantciffadla  , & per  ilium  eiuldcm  con- 
cordis vigore  denuo  cefla  ipfi  Diambrx,4d/./i^rrij  4aa/ 

Jf  dltm.  & IMU  clttufnUyff.de  verijikUiot.  ad  eui- 

35  undam  t repugnantiam,  ^ contrarietatem in  eodemcon- 

cradlu,  iux.tbeor.Bare^a  qu^fitum  efiy  drc.fnb  n^, 

vtrf.utm  dehitisfein , ffM  ctndtQ.  mdtk.  A\cx.cen/.  i .paffda- 
r4tis  his fkbnuM.xo.  vtrf.&ifu  relttisty  &cAih,y  Ancharan. 
c»nf,  1 9 2. 1»  MMxtltnm  vfntsuis /uh  nssm.  4.  vrrf.  tun  ^(Im  rt~ 
ftm4tfy&c.  Vxi\Umf.yo.f»hnum. i i.vtrf.S"  irtttrfret4t$» , 
&c.4cftqq.ltb.  \.Soccxn.\MTLC4nf.\i6,fulnnm.y7.&^€.  4c 
ftqq,verfji9uifmepr4dsQucwtsuk*Sy&C.Uh.\.  Decian.canr/. 
xqjm.pS,  ver/,n»n  »hj94t  cUu/mUy  &cJds.i,  Burfai-raJ^.  171. 
/tth  num.  ^ &/eqq.  vtrf.  ntcpr$dtfi , &e,  cum  ati)$  rcTatis  per 
Modcrn.Kotnan.di/crp/.793.  mw.S.  vtrf,m4Xtm<  qttU , &c. 
qu6d  equidem  fatis  euidenti  ratione  pcrfpicuum  comproba- 
tur eiiam  ex  vetbiiillis  , qitibusinbocpofterioriCapitulo 
Hieronymus  vfus  fuit , ibi  yfut  ttnutt , comt fi*hlsi4  di  ctnji-- 
inssrt  4 dett4  Di4mhr4 , &c»  & ibi , fU  in  ^rhitn*  dt  dittA 
Dt4mbr4  dt  ptgltnr/ent  vit4  f4rtt  delt4  /cmmn  fttdtUA  di 
fc%di  mtlli , &c.  Ifher4mtnst , &c.  ac  ibi , <^  in  tUrt  tffa  dstt* 
Signar  Giralnssu  nfftgnn  4 diftn  Ai4dann4  Di4mlrr4  , 
hzc  enim  verba  appoHta  io  htuufmodicontudlibus  ex  fui 

36  natura Itabilibusadtransfcrcndumfdominium  itliuscrans- 

iationem  \mponxnXylixxi.in  t.ficanfinnte  sinm.9\.verf.mad0 
tfiud  verbum  njftgnnrey  dre.tnntla  ver  [.ima  dica,  &c.ff./al.m4- 
trim.  Soccin.C0^.9^A  n.yvtrf.ftennda  fer  tlUtd  verbnm  ean- 
fyney  <*rc.  lik.  1 . Natt^0ff/496./ii^  ;tn.5  . verf.ttem  4dttnmfnit 
verhnm  njjiino , MeQOch.e«;t/;  loi./uk  /raai.S.  ner/tCMAm 

reffondttnry  &e.  & nlij . 

Non  obftat  demum,  quod  in  omnem  cafum  remifflo  illius  fi- 
deicommifn  etiam  conditionalis  donationem  in  cfTedlu  pr^ 

37  fefo^ac  t procuius  validitate  cum  non  fuerintadhibitx  ib- 
iemnitaces ex  St4t.f^rb. lib.i.  C4f.  1 49.  neceffarib  fer uandx  , 
ideb  nullius  momenti  reddatur . 

Quia  non  agitur  dedonaiione  , fed  detranfadione^  , 
feu  concordia,  dcconiientione  inter  partes  inita  , cuius  vi- 
gore finguli  coniralsentes  iuca  fibi  competentia  viciflim  cef* 
lerunt  , fcilicet  Hieronvmus  quzcnmque  habebat  fuper 
bonisnmplicicerafTignaiis  Dianibrx,  illaveroquxcuinque 
habebat  mper  exteris  omnibus  bonis  hxrediiarijs  Horaiij 
eidem  Hieronymo,  donec  viueret  renunciatis,  & auod  plus 
abeoilla  recepitin  tempore,  ipH retribuit  inmeniura  , fc 
oantitate  plurium  bonorum , ica  quod  nulla  verd  imcrce/nc 
onatio , f<^  mutua  dati , att^ue  recepti  ad  inuicem  compen- 

38  fatio  , t idebquehuiufmodicontradtus , atque conuentio 
fub  illius  ftatuti  difpoAtione  non  comprehenditur , nuilaque 
indiget  inOnuatione  , vei  alia  folemniuteindonacionibus 
necedaria , iuz.  gloff.M/.  jittUmsin  verb.  ff^mMerion,  ibique 
Bart/»^  mm.  \.uerf.fed  crtda , &c,§M  dan4t.  Oldrad.  cnfsl, 
jX0.4d  h4bxndiim  4hqn4lem  mtiti4m  nb.nHm.  1 4.  uer/.n9nnm 

Iafbn.c«ff/.  1 q9xirC4  pr/m«jw  fids  num.9,«er[.<ftt4  diei» 
inr , (jrcJtb.y  A:  late  probat  Didac.rc/W^./«^  ».8.  vtrficxon» 
tT4ritimfane  , &c.<Tftqq.  Itb.  a.  & in  his  terminis  refpondit 
Rora  deaf.7q,4  num.  1 6.  et  feqq.nerf.trsm[4flia  tentemy  etc.  ubt 
mnn.20.  idem  firmsuur , tuet  un4  f4riium  flas  remttt4t , 4*411» 
Alt  er  4 , etc.  f4r.y  recettt,  cb^ue  minus  vbi  agitur  de  remiffio- 

39  neiurisconditionalis  , &f  incerti aiiuspurincarioafucuro 
pendet  euentu,  qui luniores interdum,  ac robulHores falle- 
re foler,Ror.f*«f^4f44  C4fiTer»m  2q./4fntAr^ \6xi.cir4m 
ban.mem.  Rembetda  ut  qaad  et  t4mb  nuigis , uer/.  ettti  termi» 
nisyCtcuic  feqq.  penes  Moderni*  cemmentjed  St4ttitjyb.dec. 
I304f  I*  deei/.qq7[abn>im.iqjier/.na»eti4m  4d4er[4twryete. 
^ Si  lat^  indecif.x^i.  nam.aj.  uerfu.et quadinre» 

40  **«c#4/iwf,  ete.et  feqq.  f4T.  6.  recent.  Sc  t qnx  venit  acceflo- 
ri^  ad  alium  contndum  , vtrerpoaditRot.f*^M4*4fV- 
«4  Ferri  1 6.  A/49 1592,  cer4m  hn.  mem.  Curd.  BlMttchett.  in 

necrefrnintWyquadtJiHdfnQnm  yetc.Herf.fe(ttttd9tpti4 Jln» 
futnmy  etc.  ^ alios  referi  Modern.  Roinan.  ii/cept.  xyi  fnb 
num.i2.  etfeqq.  nerf.qnxrt  ttmmfiy  etc.  et  dtfctft.706. /itktin. 

2 1.  et  fe([{.  nerf.q»i4  ntt  fumnty  etc. 

tt  ita  fuit  refoluuim  vttaque  parte  informante , &c. 


R.  P.  D.  CORRADO, 

Poflci  S.  R.  E,  Cardinali , 

Cxfeoaten.  Cenfuum  • 

Venerit^,  Innij  1645. 

A R G V M E N T V M. 

Inftnimcnmm  concordizpcrfidcndum  , quando  i 
partibus  non  dicatur  rcicniatum  ad  p^£kioncm 
ipfms  concordi*  , itautfiilludnonfucritconfc- 
auni,  nequat^uam  concordia  cuanefeat  . Con- 
trahentium animus  , quod  habuerit  contraihim 
pro  perfero , quamuis  rcfcniaucriot  conficcrc  ia- 
Itrummtum  , cxquofatisrupcrqucdcprchcnda» 
tur  radhcatiocxfadloipro,  quando  benedicatur 
dcdudla. 

s y^MMARJV  Ai, 

1 Jnjlmn^tnm  ft  non  fit  de/nbfismtU  ccncerdU,  neque /e- 
eundum  sllinj  nnturnm . 

a Aeque  ex  voluntate  farttUMy  tunc  licet  non  fit  confeOum, 
Attumen concorduteuAste/cert  nan  debet . 

3 Jnfirumemum  fifueru  dtllum  , '0»«dr#*yfferrftir,  &U 
foflquam  contrAUns  [uit  ferjt^us  , & tunc  tnfiru» 
mentum  conficiendum  non  reffuu  ferfebhonem  eon» 
trnSlus, 

^ w»/0/4W  tfi  communis  , fed  vtrtjfmA 

DD.fentesssU.  " 

5 CeetsratlusyquMndoefiferfeQuSy  tunc  verbn  fub fequen- 

tUnoH  referuntur  AdperfeOiostem  yfed  Adexeeutto- 
ntm  centralius. 

6 BffemtAlureifubfiamU  y nottAutemverborumformAU» 

t4s  efi  AttendtndA , 

S ermo  efifubieQut  rei , non  autem  res [ubiiUu  efi  fermo» 
ntynum.  6. 

7 ObltiasionisfubfiantUy  & eoneordtuforfeBte  , ^ando 

non  defendent  dfuturasnftrumenticonfeUtone . 

8 Animus  contrahemiumy  quod  hebuerintcoHtrallumfro 

ferJeOoMttte  confeSionemuifimmenhy  tx  quihns fatii 
defrehendutur . 

9 Contrullus  non  fotefi  dici  ferfeHus  , dum  non  adeficon» 

fenfus  frmcifalts  de  cutus  intere ffe  aiitur . 

10  Jnjhumentum  i ttme  requiritur  de  effentsa  contraQue 

quando  fuit  id  conuentum  inter  fortes . 

1 1 Confenfus , & ratificatiofufememens  yfufflet  quemame- 

que  defeUum  confenfus . 

XI  Confenfus  defeHus  , quando  nuUo  modo  fojfit  eottfide- 
rari. 

13  lUtifcMio  influit  in  iffnm  iseitsum  contr alius  , ^ illi 

tribuit  robur  efficaciter  obligandi . 

14  pr»  ComraQuum  fubflantia  regulariter  non  requiritur  in- 

fimmentumy  vel ferif tura  y fedquemodocumqim  con» 
fenfus  fra/htus 9 omnmb  efi  efficax. 

J J ContraHum , quastdo  ctnfeatur  quis  ratificaffe . 

16  Frulluscenfusfoluens  , cenfetnr  cosarAllnmcenfns  rsh 

ttficare . 

17  Frtiasionesyqfuudofunt  vtrifimiles,  mn  veniunt  ref^ 

fuenday&num.xZ. 

19  Fmllusdecurfiante  ceffoneMy  nonfftllAntAdceffiosuh 
rumyfed  ad  cedentem , itkm.so.  d*  at. 

22  Voluntas  defrehenditur  non  folim  ex  fallo , vtritm  etiam 

exnonfaQo. 

23  Comftnfatioex  voluntate  , & declaratione  fartmm  , 

quandodefendeaty&num.xq. &x^. 

26  Exfreffumiddicttur  9 fi  meotantismiffadiffofitsove» 
nfcari  fotefif&num.  ay.  28.  & 29. 

30  deCaufiscertUy  quastdoeonfiat9noneftreatrrendum ad 

fra/umftas . 

31  Affertio  aliqua  ytxquoaff  areat  erronea. 

3 2 Error  non  fottfi  fraiudicium  m ferro  ventat  i , 

33  PaElumrefoluuuuMy  dumnon adtmfletur yiffoimecon» 

trallut  euantfett  , & talis  fra/umitur  mens  contra- 
hentium. 

34  Palhm  refolutiuum  oferatur  quidem  rtfolutionem  , d* 

cjrri*^i0*e*»  contr^ut , quod  tamen  frocedst  fartibus 
iffis  volentibus . 

35  PaQum  refolutiuum  conauitfcit , qfstmdo  fgrttt  illo  vti 


i 
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fcindi 


)S  R4Uth4kiti§yfmifr»k4titrtxf4Q*if/*, 

19  FsRitm  fr4H4Ut , 4CMtfr  tfl  virkts . 

40  Bdlhtm  , q»4n^tf  ntnktU  , twK  vmfimUiitr  fr#- 

C¥r4t$rfr4^umttttr(tni4r4/teJiinmfTuieff4im  » 
mu».  41. 

41  txOk/trusMti4f»^tr4QMf,kenidftiMCit»rr4tifi(4ti». 


Mthmt  , ctmtx^4rMmf4rtiiiMp4lMnf4t4ctti/t4tMr  vtrf,n4n9kfi4U^iiic4tur^^(.fxr.\.iiMtrf.’l\ndi^Mx.Jk- 
, rtmtffim . „ , ^'Z*  diccoibanc 

)d  PMt.dt(i/^6.liw-yi4Ctrrt0if,iMf4thi/fermiMiji4944-  cfleoonfblumtcommuneai,  Mvcrf0imani DO. remra-  4 
t4r . lum  Mamic.  tU  t4iu.  & xmktz.  CBmmnt.  Itk»  i . rir.  i o.  f»k 

17  C04tr4Oiu  , tn44do  fiiit  uftUtui^h  nm  ddimfUwt*»-  mtM.7.  tvr/.  fed  itMtrftm {^c.  Anebar,  luo. 
tum  , ^qHtdmtff4t4rty  t44tfXi0n/t4/uvtr^^  fHtfl.  30.ni$tm,q,vir/.&  Jkexfr4d»aut  &c.4c/eq.hk.\. 
f4Ttu  f fi  fntTit  xdimtUtMj  , utit  dmfims  u-  & alij  reUti  in  aotecedemi  dtctf.  uv  f Pr4ttrt4  /m  $i. 

fl4ty  &C.&f$q. 

Nec  aduerrancur,  qainiinb£aueoi  prxdi^s  verba  ilU^ , 
fn4fstr*4XXjuiiqu4mffic4xt$ttuntU4fr4ftnttt  (*rc.  nam 
/ui  narura  pradupponuoc  obUgationem  aniecedemero , 
tiampCTfc^conuadlam,  atqueideb  rcfcruncur  uonad  7 
lubftanriam  • fed  ad  esecucionem , &implementumilliua 
. , . { vt  perpetuis  futuris  temporibus  facilius  probari.  A:  obii« 

4 \ C4ntr4Qum  ix  qiubiu  dQthj  dkdtur » ^ai/  appra^a/r# , oeri  pofTit } tuxt.  ttx.  m rap.  i.  tn  >«.  $n  vnk  aW  okf€r%4nr 
&4»m.  44.  tumtffitu  extr.di  jirk.mc4f.  fiMMditru  mueri.  &9kf€r^ 

45  H4rtSt^*4adon4MV4lt4tr4tifi(4r€  (*ntr4(lumy  9nm  u4»*ru%i.qii4fi,^.&ft4fl.6,mfrmeif,iHV«rk.4d9k/tTU4-‘  . 

tejl4t»rifftr4tifie4rtttnek4tur,  X^.tnL^tddmcnmfltnm y fttkmtm.^.tnpn. 

46  B^wmm  f4/Hffi4diUftmQ$mtT4tmfus  fi4tummnoH  vrrfitjttmkdftrnxrty  ff.  dtvtrk,  aif<af.  Andr, Secui,  im 

4[4it4  yM0M  tfxnpt  4d  rm/  bwdts  ixiu  ximtf . Rtlkr.  extr.  dt  tmft.  & vtud.fuk  tttim.y.  verf.  fivtrh  tUx  xxr^ 

47  RMiJi«4tt4qH4mMhtff4aAftrttfi4t0rtmyreznl4rittr  hxy  &c.&V€rf,ftdetttrxruf4rjy  c^r.dicemadpropofi- 

f4jt*4  fitrtfttejfftr  hxrtdtm . tum  attendendam  cfle  naturalem  rei  cflentiam , a^ue  fo^ 

4S  C4MC9rdum  , 9!4mqnuiiM4r4tntHct4f<twrq4ur4ti-  Aanriam,  noo aotcmformalitteem verborum,  quia fenno 
pc4fit.  fubie^uscArei,  non  aurem  res  c(Hubie^afermoni,Gra.-  ^ 

49  lfM4vii9n c*4C0rdi4 9 cnfttur tf/xm cnftr-  lian.rm/.  1 07. /a^ ««11.6.  v<r/.mc /umMs  1»  csfuy  (^r.  <$• 

d*xm  T4iificxrt , «ni».  8.  vtr/.  Pr4ttrex  xdxtrtndxm  efi , <^v.  lA.  I . Dcc.  r«r/l 

]o  SeknftAfTA/umftXy  qHXftd4/»Jficixtxdtfftaimr4ti/h  704. /■ndicam  i/st  xrbttrfrcmclMfwrtm/ah  vtr/, 

cxtsitfts . £tfr4^xt9tKUfi9Htt&c.  Rim,ian,iHt/.i9i.nHm.6i.vn/» 

51  Cmcxrdixmy  timxghcmfityq^isviUi/ierxfijiexriy  ttrfAn/findtiy&c.&xlq* 

^txndo/e sf/nm Ukirxmtt  xlaAns , Eihccquidemeuidentiusetiamapparer,  tAmezeoquia 

ja  Rtpr^kxrt  fd  q4ij  H4H  futfi  9 qu9d  ixm  if/t  xffrx-  •oftillavetbaineodem  orationis  contextu  partes  conica. 
hxMtt,  ...  nentesaddiderunt,  pfr«//rraatw»r4fW/ayi»drf/rc#/5r/aprf- 

5J  AQum  9 qn4ndiqHismfrpk4»u JidtJndeillMtXfrAxrt  /isuefxrx/oin/cratxdxuvnxyd^dxirxltrxpxruyfirr.^toat 


peisty  ixcifttMiidtisrefilii  pat/f. 

54  Ptrbx  xd  ximm  fififm  prWata , inn  infrixinHt  xHum , & 
4hm.  $5. 

56  Apichx^Sy  VfltxtitmifixMptxtidXy  Viltxmnm 
npTikxndx . 

D E 


in  eflfe^  ab  eifdem  fuit  fubfcripta , vnde  fanc  conftat,  quod 
obligationisrubOantia,  & concordix perfero  fex bitura  7. 
InAcumemi  confessione  non  pendebat  •,  tum  etiam  quia  illa 
nooexpeftatadcucncruntadconfignaiionem  , AcrcAiiu. 
tiooem  bonorum  hinc  inde  promi flam  luxta  tenorem  ipfius 
CISIO  CCCLiir.  Concordixin  d.Apochainitx  (quopaSSocertiortreddi- 8 

tur  animus  coturabentiura , qu^  contraimus  babeatur  pro 

CVm  informantes  pro  D.  Marcbiooifla  plura  deduce*  perfero,  anteinnrumenticonfcdSioncm  , quxadeertio' 
rene  contra  dcciuonem  omanaiam  dic  3.  luoi)  1 644.  rem  gellorum  probaiionein  conuenta  ceoCetur , vt  ben^  ad- 
coramme,  voluerunt  Domini  iterdm  illoi  audire,  quare  uertitTbefaur.dwj/.  197.  mim.  Z.vtrfic.  aJup/ia/vrbafWi- 
denuopropoficacaufa,  omnibulqucexaCSe  difcuins  lleie*  fitnQfyVtfititpMdiTxtMmmxmtctduit$dt<^»usk>H4Cxx^ 
runt  in  deciEs  ex  eifdem  rationibus  tuoc  ponderatis  qiur  ttm  anclti/ii . 

vif»  fuerunt  adhuc  vigere,  &cootrari)s  argumentis  non^  MinusobAar,quod  inOnimcoticoBfe^oeo  roagiscon* 

refelli;  Cum  enim  D.  Marchioniffa  obtinuerit  roaodatum  cerneret  fiibAsDiiam,  &petfedSioocmd.concordix,  quia 
contraDO.  deRoucrdlis,  & in  exeeutione  illius  exegerie  rxpc^andustcraiconfenfusMarchioiusCaroliFcb'cis,&  9 
fummam  fcut.  i6oj.  bal.  60.  circiter  pro  fruftibos  ceo>  G^.AurclddequorumprifxipaUagebaturinccrcfle,  nec 
fttuin,  qui  fuerant  iam  extin^i  n>«diaiuibus  folutionibus  illorum  prxccilctat  mandatum, 
pecuniarum  , Ac  alTignaiionibus  Mfdlucum  aliorum  cen*  Qnianoobiiicoouentum,quod inAmmentum confice* 
fuum,  &bonoram quorum  fit mcniio  Apocha ciwocdix  returpoAquamprxdiAorumconfcnfusacccderec,tfeura.  10 
inifx  die  ap.  Mai)  t 8.  tenetur  vtique  #d  ccfiituiiooem.^  cificaiio  fupcruenircc , vel  aliud  fieret , vt  bcoeexplicac  Ao? 
fummxindebicdcxa£be,vcUt^fuitprobaiumtncad(md#-  ton.Vib.M.4.nt.i6,deffimt.tq4/Mkmm.7.vtr/MdixUitm 
xc/iqq.  ^ ra/«ai,C^c<f<H a^um fimpliciter,aciiidi^)i(c,quodfictcc 

Neque  vtfa  fuit  (ubuOens  obie^  imperfe^io  d.Con-  inflmmentumabfquevliaccmporisprxfinitione,dcindc_a 
cordix,co  quia  non  fuerit  deinde  celebratum  inUrumcmum  verb  promiflum , quod  ratificatiodd.  March.  & Comiusin- 
tneaconuentyn^ibi,^  prref/rfvaaca  ds^xnti  frat^uadrin^flre  reportaretur;  Vnde  poterat  quandocun* 

mmtUx  /ffudiitrx  Jxr<  pAtuiy  i vxlsdi  lafiru-  quemAuimeniummpercomentisin  Apockafieriintereof*  . 

refpiccr?L-a  dcm,quimterueocfuntinea;coofenrusautcm,tAcraiifi-  i'f 
fubfla^am  obligatiotus  ponderando  illa  , ptr  ifjtrxxn-  catio  pnedi^a  fuperuciiicns  quemcuoque  mandati  defc* 

, ^um(enoquodouiiamimerueniActihipplcbat,Acomnia 

1 Q^itacuminArumcniiconfeAlionon  t coauaLdabaciapcxuidicium  iplorum  conientientium»  ac 

tia  hmufiiiodi  conemdix^  oeqiic  fccurtdum  illius  natura^  ratificamiu9,quippe  in  petfonjs  ddJnremementium  f nub  1 1 

luscrarimriniecus  defeaus,  feuinhabilitas, /./icrtiiifae 
gf tn  turk,  nm  t/sts , d*  ix  vtrk.  deduSxyff  dt  ludtc.  Lfn. 
C^xdS^C^Mmtd*  Atqntmt.DD,  AcpcxcipueSalpc  fnk 
ntms  x.ut/£«.t<er/aadr,^r.  diceas,quodraii&atio  influit  in 
contrais  initum,  & illi  tribuit  r^ur  efiicacitcrobiigao* 


LpxUnmqtHL^x  fidty  C.dtf4SKLfumtetrxm/ttt/tt9  C. 
di  rrxn/xli.  <jr  vtnUx^iUfs.  Docian.  r«v/.  (4.  ntm.  a.  vtrf, 
Jtcundtpr4/nppinty&cJA,i.  Rot. dtf/.  II J. 4 »MW. 7.  & 
/t9i.Vir/.n»n  ikfixtqtid  d.CxrfirdtXy  &f.pxr.j.  nant, 
nequeexvoiuniaie partium,  quxnon  hoccgetunr,  quod 
a comraAus  in  fniptisfierer,  t fedpofi  finnatam  lamcon* 
cordiam,iuiiafque  rationes,  ac  fa^asccnfuum,aiionimque 
bon^malTignationes,  Aciurium  ceffiones,  concurrunt 


di,  Acc.Anchar.rsu/.  \x\J)tknnm.^&ltq.vtrf,qxixdfri»  13 
NMM,  dv.  Ac  bcoc  comprobat  Nart.  c«r/sda.4«in.io.d/W* 
Virf,Kifptndi^nr4^C.lcit^^xx^>x%^xd.di<l{>^txJnb1nm^x\y 


ouod  fupet  coouemis  conficeretur  inArumentum , quocar  &ftq,virfxinAfixty  drmec  pro  Alius  fesbAanti^  fcu  perfe- 
fuiuredsonMp<MeA,  quod  inArumentum  cooficjcnduni  4ZionetequirebaturInAnunentmn,velfaiptuca,tl^^^uo*  14 
3 rcipiciatrubnantiam,  acperfedb'oneniconueniioais,tfcd  modocumqttcprxAicus,feti  verbis,  rcufado,fiuetacic^ flue 
vcri^lUusexccmionem,  Ac  probationem,  atque  idediicet  exprefseomoin6efi>caxerat,vchabcuirin/.3«$./i4.Acda- 
fi*er«  nihilominus  contradus , Ac  concot>  riiii  in  /.  p4nlMjy  ^tni.  q*t  tnimuiphsK,  tkiqtigUf.  tn  vtrh* 
dia  luAmemr  j»AV.gf^.re«ai««i/crrrrrp/4W  tnLantrxlhf  ctmprtkxnff,  RimrxsJank.  ^Ifip^pmxsy  ditntfif* 


tn  vtrk.  tn  (suptu  vtrf. 

Ror.  penes  Puc.  deri/4'3.  IJiiy 


'uKtpti  yC.dtfid,  tn/hnm,  tt/h  (f  in  L/td  lultxntuy  (.  fin,  tn  fin.  C»xd  SJC.MxCii.tltfs, 
drrf/.si7./«^as4i.i,^d'.a.  ^»txl,Ucit mvtrf.ntftbxkixt  t4inm9  ov.  C.diPrttnrnt» 

Rota 
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Rota  penes  bAn.mere.C«rd.Mannc.irf</.si.  iit^n.vtr/4dt'9 
/irfficerft t&c.kcpcnabon.  mem. Card. Caoai.  dtci/.ioo. 
m»‘6.  & /r).  vtrfJ'‘$dtk4tnr  mtem  Dminis , & mic  dt> 

diam  in  antecedenti  drrt/  in  %.fi  quidem  ukkOut  mMuUti  dt~ 
fidus , & in  quiimt  Dummi  cen/uermns , &c. 

Hzc  autem  Concordiae  approbatio , Sc  tatificacio  ex  ilHus 
cxccotione , ac  obferuantia  multipliciter  fuit  probata  in 
pnBCedcntiier//.f«^^i){c4ri«  uMS^&e^&fiqi, 

Primo  (iquidem  quia  March.  Felix , & Marcb.  Leonida 

15  ciusfiliasy^hcresconfecutit  fuerunt, iV  poflederunteen- 
fus  , & alia  bona  io  eadem  ipfis  aflignata  per  DO.Co.de  Ro* 
uereUis,*coollaieoimquod  ab  eo  tempore  exrgerunta  Com> 
inanitate  Roochofiredi  frudus  cenfus  feot.  )oa  illis  celTi , v t 
Mparet  tamexUiterisConfulumdid.Commun{iatisdie  17. 
Decembtisi64a.5tsi. Decembris  1644.  quam  ex  atcefta- 
ttone  Syndicorum  ciurdem  4.  Februari/ 164;.  quibus  cen- 

1 6 fuerunt  Domini  deferendum , quippe  f explicitd , ac  rpecifi* 
cdatteftanturdefolutiooibus  fruauum  d.  Cenfus  vt  fupra 
celli  per  ipfam  Commetarem , 8c  eius  miniHn»  i rcn^>^ 
d. concordue citra fadlis  dd.DD.Marcbionibus , io  quibas Qli 
nullam  habenc  particulare  intcrelle  , nec  Indd  Communi- 
tas ab  eorum  folutione  f fiverefadanonfuiflet)ezimere- 
lor;  Eoque  magis  quia  licterz  , ac  arreftationcs  prxdidse 

17  funtveriumiles,&coadiuaanturexconfefnonibiut  ipfiiu 
March.  Leonidxtam  in  Inftrnmento  compromifli  fub  die 
a).  Marti)  1617.  celato  in  Summar.  D.  MarchioniiTx  fub 
iWOT.8.iaqao fatetur  ccflionem  fadlam  i prxfatis  DO.Co. 
de  Rouerellisin  Apocha  dconcordixde  hoc  cenfu  fcuc.300. 
conrra  d.Communitacem  Ronchofredi , &de  alio  fcut.  5oa 
contra  Chriftophomre  Ghinum , 6c  alios  cum  eo  obligatos , 
qttim  in  emfdem  litteris  nouifCmd  pro  parce  eiufdcm  D. 
MarcbiooilTzexhibitisfub  die  luni)  1638.  cooferipeis, 
inquibasfaieturconGgnationem  diiccnfuam  , deexndio* 
nem  eorumdemfru£luum,  eofquc  ad  creditum  dd.  DD.de 

ll  Roucrellis  nonnullorum  annorum.  Histenimconcurrcn- 
tibus  illis  con,^^  potuit  ad  cffedlum  de  quo  nunc  agitur  fi- 
des pneQari,Ruin.reff/!'/.  i67.fubsnm.  \%.vtrf,  fidreffea- 
derifuttfi^& Ub>uCxtiiit{.dsfc.\oq.  fuhn.q.in  fin.  verf.que- 
nistm fi dliqued  tUminunlum , K^c.  & num^fiq.  iti.  t . Apoftill. 
ad  Alex  inccn/.xi,vifi  m verb» snuntiMie  ver/.lmiss 

/eennde^&e.lib.i.  dcalij. 

Neque  fubriRtt , quod  cum  dd.  Com.  dc  Roucrellis  exege- 
rint poli  d.Coooordiam  ab  heredibus  d.Ghini  frudus  eo- 
rumdem  cenfuum,  qui  fuerunt  in  ea  celTi  D.Marchioni,binc 
clare  probetur  illam  non  habuifle  efrcdbum . 

Quia  pro  rcfponfloneefladuertendum  duos  cenfus  in  ea 
Concordia  fuiflecc0osD.March.pro  quibus  erat  obtigaros 
prae^cusChriflopborusGbinus  , alterum fcilicet  dequofic 
mentio  in  ver/.  CfdendugU  *n  datu  femmu  vn  unnue  cenfu  di 
/radi  3oa<^r.  venditum  anno  i586.a}.Ialijpreciofcur.qoo« 
cuius  debitum  in  effe^u  fpedabat  ad  Communitatem  Ron- 
chofredi pro  qua  Ghinos  intercefierat , vt  apparet  ex  Inflni- 
memo  confcruacionis  indemnitatis , feti  recognitionis  bone 
Adei  ad  cius  fauorem  eodem  tempore , & loco  celerato ; Et 
huius  quidem  frudlus  fuerint  pcctcl,  & exa^i  per  DD.dc  Ro- 
Qcrellis  vfque  ad  ipfam  diem  concordiz  19.  Mai)  16x8.  fle 
non  vitri,  vt  apparet  ex  arteflatione  Cxfai  is  Columnx  No- 
tarijiliiuscaufzfubdie  i.Iuni)  1644.  fed  nonidc6contraue- 
19  ncrumConcordtxprxdidlx,  quianuAusantecam  fdiem 
* decorfl  , non  eram  fub  ipfa  cemone  cocnprebenfl  , neque 
fpe^bant  ad  Marchiontm  ceilTonariam  , fed  ad  Comites 
tuentes, iuxt. decif.i^Jtum.9. i*r /eq^.  ac  per  tot.  penes  boo. 
xncm.Card.Mant.  flr  comprobatur  ex  addudlis  in  dectf.\  1 x. 
/ai  mrm.9.  ver/.  frufertmmremilfiuHe ^ drc.  &/tqq*  apud 
fandtmcm.Gr<^or. 

Alterum  vero  de  quo  flt  mentio  in  ver/,  fimilsnentt  Ji  fun» 
>NiiM«ii,^r.venditumdiei;.Auguflicmfdem  anm  1586. 
ao  pretio Ccuc. 500.  cuiusfruchisantetconcordiammararati, 
quia  ferunt  ezpreflc  fub  ea  comprcben(i,fle  cefll  D.  M arch. 
vtlegicurtbi,  /cumfuiundenun fele Ufirtedt /cudi  500.  mu 
li/rnttffinquf  muturutt , cedende  U dd.  Cenu  ReuerelU  egmi 
Igrs  net  ume , & runune , che  hunne , e huuer  feteffere /efru  U 
dette  unnrneenfeeemt d$  fefru ^ & u cerne dtUu fudettu fesn- 
mn  • ideb  ifti  neque  fuerunt  exadi,  neque  periti  i prxfa* 

risDD.de  RoocrcUtf. 

Ncc  releu»,quod  etiam  illius  cenfus  icnt.  ;oo.fue* 

rint  relati  in  Calculis  initis  inter  partes  anied.Concordiam, 
acproptcreicomprehenflfob  ceflione  in  ea  fada  D.Mar- 
cliioni . C^ia  non  folumhoc  non  probatur, quinimb  pror- 

fus  excluditur  ex  difaeuuo  modo  loquendi»  quo  pancsvfz 


lanz.  Deci£  CCCLII. 

fuerunt  in  cedione  huius  cenfus  (impliciter  fadba  ibi , cc- 
dendelt  vnnnnne  ctnfedt fendt  300.  (^c.  Sc  alrerius  fcuufoo. 
immediate  fequentisibi  tfimtlmtntc fi  fu  hu$nevn'unnue  ctru 
fe  dt  fcuds  iotx&c./cemfuiunde  nen  fke  U fme  di /cudi  yoa 
mu  U frutti  fin  q»  't  muturuti , tfic.  atqueetiam  alterius  fubfie- 
quentis  aureor.400.dequoflc  mentio  in  verf.Pearimtnteffic. 
ibi  tihfnmte  bneni  nen fele  U femmu  dt  /radi  400.  fudetttymu 
unce lifntnidecerfi fine  ul di frtfinu (jrc.  nam  liinc  tnanife- 
fid  conflat  differenter  tn  vno,  ac  in  altero  dd.ccnfuumpar- 
cescenCiffe,  ac  difponercvohiifle,  cuius  enim  fru^us  antea 
decurfoi  'j'  voluerunt  in  cdTtonarium  transferre  id  expref-  xi 
ferum,cumsautemfolum capitale  nullam  de  iUii  mentio- 
nem fe^runc , ac  proinde  penes  cedentes  remanferunc,  iux- 
taiurisdifpoflaoncm,  vedidumefl,  Menoch.rai^.iij.  /a^ 
num.69.  iir feq.ve^Jir itudtfcretmc&c.nc ftq.  Surd.  cenf. 

554. /a^aaaf.8.  &feq-verf.quiuerie  difcrttini  &c.  Rota 
pcncsran^fflcm.Greg.  decif,"yjx.  mM.7.  (^dm/4B4* 
mm.  6. 

Serandb,  quiaDD.  dcMalateflis  i tempore  didz  con- 
cordixcirraceflarunci  folutionc  fruAuum  alterius  cenfus 
vaiotis  aureorum  400.  quos  antea  foluebant  prxfaiis  DD.de 
Roucrellis  tamquam  heredibus  Ca  Lauinie  eorum  macris , 
qitia  nempe  fle  cenfus  ifle  in  eadem  concordia  ceffus  fuit , 6c 
afflgnatusio  folutum  przfato  D.Marchione,  vt  in  ea  legitur 
in  verf.pMrimentCt  dc.  hinc  autem  refultac  ipfius  concordis 
effcdbuatio , f fle  ratificaiio,quz  non  folumex  fado, verum 
etiam  ex  non  fadlo  , cuius  ccffacioni  precedens  huiufmodi 
conucntiocaufam  dedir  cqud  probatur, iuxtatheor.  Bart.M 
l^tnt  fuk  miiif.xS.  verfvtnieudqunrtum  dc.  dfi^>f*de 
ucqfsirdieTtd.  Crau.  cemf.9 1.  num.  1 a ver/,  qnn  veluntus  he- 
mim  dc-  Rota  dectf.6q%  flm.3.  verfquiu  vulunrut  dcpur.q. 
dtuetf.  fle  penes  Mam.  d.  decif.  1 3.  ntm.  i x.  vtrf.  num  ex  nem 
fude  dc. 

Neque  obflat , quod  przfatiDominiidebceflauerint  i fo- 
lutione  froflhuim  nuinsannui  cenfus , quia  illos  compenfa- 
banc  cum  frudibus  pratdidor  m cenfuum  longd  maioris 
uantiratisflbidebitorumiDD.  dc  Rouctellis  «tamquam 
dciufloribus  Leonardeili . 

Namprztercjuodhuiufmodicompenfatio  ex  voluntate, 
ac  declaratione  ipforumDD.  de  Roucrellis  pendebat,  iuxea  ag 
text.  in  l.fi 4»jid  a fidemffert , fi.  de  cemfenf.  ibiq  uc  ttefi,  in fin. 
vtrf,  uluu  untem  dc-  ic  aliag/«^  tn  ieius , verf.  utm  tn  fide- 
, C4vd.nr.  obiedum  ex  fado  tollitur  . Quia  nullam 
conflat  fadamfuiffepofl  didam  concordiam  compenfacio- 
nem , fle  conrrapoflrionem  huius  f panitx,  vt  anrca  folicum  14 
fuiflemediamibasexprefTisordinibusipforum  DD.de  Ro- 
ueretlis,  probant  linere  Rutili/  TinclH  procuratoris  D.Mar- 
chionisfubdie  ax.lanuarijtflep.  Iuli)  i6ao.  fle  18.  Odobris 
16x1 . exhibite  in  eorum  Summario  ,quinimm6  contrarium 
apparetex  proceffufado  coram  A.C  in  quo  fuerunt  petiti 
frudusdd.cenfuomperMarcinonempretcnnt  nulla  fada  x% 
decradionc , neque  compenfatione  d.partice,  fle  pro  illorum 
integra  fumma  obtentum , fle  exeeutum  maodacum , de  quo 
agimrinprefentia. 

Tertiby^iapnedium nuncuparam  delPine^  fitum  in_« 
Terriiorio^fcnzin  Villaappcllata  luCurfinetu  , quod  in 
apocha  didle  concordie  conuencrunc  DD.  de  RoucrHiis 
prxfatoD.Marchioni  tradere  pro  foluciooe  refldui  dd.cen- 
(uum,  vclegirar  in  verf.  dene  che  detrutte  te  fudette  femmu 
dc-  fuit  cum  cffcdu  confignatom  , fle  de  illo  difpofuit  D. 
Marcbio  Leonida , cedendo  Illud  D.Marc.  Antonio  Beuila- 
queo  in  inflr  umento  inter  cos  celebraro  de  anno  1 6 38. 6Se- 
ptembris  cum  expreffa  declaratione  his  verbis  concepta  » 

$tem  te  du  vnu  fefitfiiene  di  terre  urutiue  dc.  fefiu  net  Centu- 
dediCefenu ntliu  rUlu detlu Curfmttu  fiu  fmi mtijfimi Le- 
ti , ucquifiutu  lU  tn  tuege  dt  fimtl  Cenf  e dulti  Signeri  Cen- 
ti  di  Sertueili  tn  quefie  Centude  dc.  que  fand  verba  cum 
ad  aliud  predium  refent  i>on  poffinc  , ^am  ad  aliud 
in  apocha  dide  concordie  comprehenfum;(^ia  ncc  vllum 
aliud  fuit  per  DD.de  Malareflts  in  eo  loco  acquiflcum  ad  dd. 
DD.  Com.  quam  illud  , nec  ex  caufa  cenfus  Gmilisiliisde 
quibus  agefaarorin  coinflrumcnto,cum  D.Marc.  Beuila- 
queoemptisex pretio  Caflri  Tornani,  quales  crancilli em- 
pti i Leonardello , fub  fldciulTlone  dd.DD.  de  Kouerdlis  pro 

Jluorumextindione  inita  fuit  dida  concoidia , fle  darum  re- 
pediue  in  folutum  didam  predium  in  Villa  Girpinetz , vc 
didumefl;  Ideo paindetefl, ac ridcipfo fada fuifsetfpe-  x6 
ciflea  menrio,  urf  J.x.fiM  Ith.d  feflhm.  d l fundus  qui  tecu- 
m,  ibU\\»cgUfj.fin.d*fundjnfir.  ^jo.cenf.ii9,fubnum.29, 
u/erfenm etium  quut dc- Uk.x.  Buifat. cenf.^tl.  fuknum. 1 1. 

verf. 
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vrrfjtMmq^e  txfrtffvm^  &<.  Abb.  num.  1 6.  vtrf. 

^»4  eum  ttM  /dtij  vmfantnr , Surd^#»/'*  14 

1 b.verf.  c^mnitnus , &c,  Ror.  penes  bon.  loem.  Buraito  didf, 
j04/<^  n>im,7.  vtrf.tm6  in 

Q^artd.quia^contra ex  parce  DD.  de  Malatrftis  tradi- 

iy  tum,  ac reOtriuum fuit  f cum eflfe^luprx^iis DD.de  Ro> 
uerelltsprjcdium  mMCupitamU  MdidUudt  qubdeiufdem 
concoTdixvi|oreitiiseracrcfti(ucndum  , vc  in  caic|iturM 
vtr/i  & ftre^  mltrt  wUe , &c. 

Neque  obflic  , qu6ddd.prcdia  hinc  inde  tradita  fuctint 
non  quidem  vigore  di^x  concordiXi  fcd  cuiurdam  permu- 
tationis ad  inuicem  ixOtx . 

Q^ia  nullibi  probatur  bxc  permutatio  } ConAatamem 

s8  ex  apocha prxdidla  de caufia  tradiiionistvtriurque,  nem- 
illius  nuncupat^  U MdidUud , aula  cum  antei  fniflet  ad- 
ludicata  , feu  deliberata  prxfato  March.  Malateftioob  cre- 
ditum fru^uum  dd.cenrum,qubd mediante dida concor- 
dia ex  ali)$  bonis,  &effcdtibus  fuit  farisfaifium  : IdeoCom. 
dc  Rouereiiis  fuit  reftituca  , vc  expreiTum  legitur  in  d.  vtrfic. 
& fmiudltrt  Wrr,  <^r.  Alteridsvcrbappellati  delPm»  \ 
Quia  cum  i;dem  de  Rouereiiis  remanerent  debitores  pro  in- 
tegra extin^ione  dd.  cenfuam,  & folutione  fmfluuai-.» 
vlque  io  eam  diem  dccorforum  fummx  libr.7)oo.  illud  dede- 
runt in  roluiiim  eidem  D.March.vt  legitur  urd.wry7e.d««r 
cbedctrdtte  lt/ndeut/»immti  <^e.qu6d  etiam  comprobatur 
ex  declarationeipHurmet  March.  Lconidx  h£ki  in  didh)  in- 
ftromentocum  Marchione  Beuilaqueo,  in  quo  confeflus  fuit 
t illud  acquiliuiiTo  loco  firoilis  confus  idd.  DO.  Com.  Soti- 
uoli,  ibi,  ncqttifidtd  iU$n  Utoiodt  fimtt  C»n/$ddlt$SiiH9ri 
Conti  diSmMlU  , <^c.  perfrtZAOte  Vdl«rt  dtiirt  ^000.  di 
Btlintnt , rbr  prr  tdntofrtvut p dut  effero  finu  nc^iufldtM  dn 
ektn  Siimert  Cemt^  ex  quibus  fanc  vcAni  apparet , qu6kl  non 
titulo  permutationis  , fcd  dationis  inlbiucum  fuicacquili- 
tum  : Alterum  vcc6  illud  titulo  ceflitutionis  vigore 
concordix  relax.ntum  , & propterea  cum  condet  de  certis 

30  cauHs,  & titulisacquificionis  vtriulque  attendi  non  debet 
aliabuinfinodicaufa  , feu  titulus  allegatus,  qm  non  proba- 
tur coacludencer  , vcneceflariumedec,  ledcxptxdidllsie- 
Mtuur  • Rora  penes  ReuerendilUmo  Vrgcllen.  deet/,  74.  ftA 
HNM.56.  verf.tpttd  vhk4lMmkff(i'c%&dee.\i^,  mm^i,ver/. 
omdo  nnrot  regnU^  MC$nrec$ntjUc.  1 66/na  nnm,  •7.verfic, 
vnde  cum  fetate , i^c,  dr  deci/.  6 i ) ,fi*b  mtm*  3.  vrr/,  fu$t  enim 
reffmfum , c^r.  f*r»  a.  eum  edtjt  rtlntis  in  antecedent t dectfie- 
ne  m vtrfjten  etiam  ehfiat  t^ued  March.  Leentia  fejjederit  , 
&e. 

Hineque  infertur  non  elTe  artendeodum  , quod  ipf<_  3 
March.  Leonida  dixerit  in  dd.  eius  lineris  die  luoijid^S. 
confaiptis  di^mprxdium  dtlPmey  fuifle  datum  m €en~ 
tracambuf  delia  Mataletta. 

31  C^ia erronea conuincitur  f iluiu^modia^crt^o,noQ^o• 
ll!lm  ex  prxdid^is , ventm  eiiamex  ipfarummec  Litterarum.^ 
contextu,  in  quibus  afferie  paulbin^a,qu6d  pr^uin  dei  Pi' 
no , longe  miooiii  erat  vaJorii , quam  predium  delia  Maia- 
/arr4,vndd  ooned  verinmile  , quod  loco  illius  fuctittradi- 

qa  tum  ; Atque  idc6  huiufmodi  f alleitio  nullamiofcrrepo- 
red  prxiudicium  veritatieaalijs  ptxminU  apparenti  , nec 
ipfis  DD.  de  Rouereiiis,  L eum  fal/a , L error  faUt . Cod»  de 
enr. &foQ.  iinor.A\et.con/.\^t.vt/oatfirumemto/uhnum.'j. 
verf.neneh(lat  fecundum mfimmentum , f^eJtk.6,  Aoebaran. 
euuf.  id  I . fuferfUrthue  artieuiu  fuh  num.  x & feifi.v$r/ic.  his 
nonohfiaataniu&c.  Rota  peoes  Mantic.drr//.  1 ppjur.  i o.verf, 
^utamoiii debet  attendifubfiantia  veruMis , quama/sertie 
ftdfa , c^r.  dc  penes  Burattufrr.6i  x fub  num.f.^/t^n.verjict 
tton  obfiam  cenfeffones , <^c. 

Ncc  obdat  , qubdelapfoquadrimcnre  infra  quod  racih- 
canda  erat didH  concordia  a March.  Carolo  Felice , dc  Gam. 

93  Aurelio  t remanlit  iproiutecxcindbtvigbrtpadircrolmiui 
m n appofiia , idcoquc  non  potuit  amplius  raiihcari . 

Nam(  picterquod  terminus  ille  quadrimeOris  appofitus 
ratincatioDi  non  fuit  repetitus  inpaao  refoluiiuo  , vt  fuit 
conUdmtum  in  antecedenti  decifione<«  ^.namfraterquam^ 

) Placuit  adhuc  rerponho  ,qu^  Im- 
lulmodi  paaum  refoiutiuum  operatur  quidem  refolutio- 

34  ncni , fic  cxtmAioncm  f coniraiaus  partibus,  camcntpns 
vmemibus  , ac  declacantibus  illo  vei  velle  , qu6dd  partes 
apfxkl  nondeclaretif  , led  concordi  coofenruelapfo  etiam 
tempore cooacntocontra^utnobfciucnc  , dccxeqaancur, 

35  tunc  patii  f illius  cdctiusconquicrcit,  quippe  ex  earundem 

partium  voluataccrcmi(ruscenreuir,/.2i.d</iV.$^.^/.ftf;? 
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diem  ^ ff.de  lezxemmiff.  Uemmifferia^  Cei.  de  faSdater  emft, 

& vtnd.  Ruin.r«ff/L35jnr.3l.  verfic.^uefimUla^  (ffc.  lib.X. 

cenJU.  M t . num.  3.  & 6.  ver/,  videtur  erfe , cF  inielltth- 
fur  ,(^. Uk\.  Rot.peocs  bon.mcm.  Card.Scrapl\.  dectf.109. 

Jub num.  dee.  it^o.aetM recent.  deetf.  fuh  nu.6. 

Vtrfjmtebjlat  frotefiMiOydrc.for.^.  ac  penes  bon.  mein.fiu- 
wudect/.y^./ub  num.  13.^  fe\i.  verfic.fed  qeatenut^  effe.  eff 

inoJift. 

Neque  applicatur  drr.Puc.6d.  iib.  i.incorr.  cum  alifi  in  een- 
tr artum ad^eQiSy  t9uUproccduni,quandoaltcrapartium  36 
intendit  purgaremorampoflconctatium  iamrefotutunx^ 
altera  opponcmcy&cootradicente,  in  quibusterminis  lo- 
quuntur, non  autem  quando  communi  partium  conlenru 
contradus  f fuitadinyletus,  deexeeutus  antequam  oppo-  37 
neretur  de  illius  refolutione,  vtdeclarat  Ba\d.meaf.  i.fubn.%. 
verfk.(ffejl  rattOi  &e.  que  temf.  miles  inuefi.feter.deb.  m vfib. 
feud.fer  text.  in  d.l.commiffenej  Ced.de  f^snter  emftien. 
vendit. 

Minus  obdar , quod  March.Carola$  Felix  certioramus 
deipfacooc^dia  contradixerit,  ac  illam  ratam liabetc  te- 
nuerit. 

Tum  quia  contrarium  patet  ex  famo  cum  enim, ex  eo 
lemporcadlgnationesccniuum  , ac  aliorum  bonorum  iux- 
ta  tenorem  ciufdcm  concordix  ab  viraque  parte  fuerint  ro- 
cvptx,dcdonecillevixitobrcruatx,  accomimiatz  t 
diame  illorum  poflTefllionc  , acfrumuumpciccptione.  Irine 
cena  re  ipfa  probatur  ratihabitio,  L fed  iuUanus , b>fi"ff' 

S.  C.  Maced.  l.  Paulus , ff.rem  reaJtabxum  cencerd.fuura  r«- 
lasts  inver/.cen/enfusautemyiffreaificattei&e.^^Utifxtuconf, 
94jri(iN.4x.  ver/.nam  cum  iffe^cffe.  Surd4tfT.xob.4tfM.8.t/rr/ 

rastficarr  videtur^ CTc.  Ro^dfr.}  i6.nu,^.far.^recenr.  quf 
prxualct,  acpoiiorcdverbis,r4p.d«frmitia.fx  deafftUat.  qp 
Quiiixen/.  1 5.  cran  t quinqtte  nobiles  num.i.ver/.nam  quuquid 
eant  et  t CTr*  lib.  1 . Dec.rMyiL}  86.  aN«.  1 3.  veff-ffuta  rejfonde^ 
fur , ^c.  Nana  con/.yS^.  num.y.  Vfr/.nam  vbt /a£la^  iffe.  Ri- 
miaiun.ra*/487.AMm.  xyverf.frateredy&c.c^feqq.  Rota 
dec.t"^\.fubn»m.\.verf.c^  fit  intrat  rg(M/4,<rr.p4r.f.  dmerf. 

dectf.i  1 9.fubnum.  4.  verf.  quoad  receinaionem , &c.  tn  fin, 
far.q.  recent.  ac  penes  bon.mem.Card.  CauaJcr.d^.  XQO./ub 
num.6.& feqq.verf. Videbatur  autem  Demmit  (ffe.  (ff  antea 
nkm.q.&feqq, 

Nccrdeuat,qu6dprxdimagtna  f fuerint  per  agentes  , 49 
famores,  & procuratores d.  Marchiouisabrqueciusnouua. 

Quia  cdm  ageretur  de  extin^ione  cenfuum  notabilis  va- 
lori^nemp^iibr.  10160.  quorum  ieddiuuce(Tabam,dcdc^ 
rrflitoiione  ptxdij delia  A/oialottayium  cius  patrin>oni)  ia- 
iiu,nccooodcscquifitioncaliQrumccnfaum,& bonontm,  41 
qux  per  plutcs  annos  eius  vita dnrantc  habuerunt  rtfcdlum, 
hxcquidcmailctusooiiiiam  delata  , Hi  cum  illius fciencia 
veiinmiliter,  dc  b communiter  contingentibus  facla  fuide 
cenfentur,  neque  enim  t cd  vetifimile  , qubd  eotemporis  49 
curfuiproinfeio  , ac  nolente  fuidentobreruara  . ArqtiC^ 
idebmerubhiceuamdeducitucfcientia  , dc  ciuIdemMar- 
chionsratiheatio  , tuxta  ihcotic.  Abb.«M  caf.cumEtcleJia 
Sutrina  fub  num.  x%.  vtrffc. & fi fra/umatur /cientia  txtr,  de 
tau/,  feff,  & frefr.  Soccin.iun.  r«ar/.48.  rram.  1 1 . ^ feqq.  verf. 
tertie  ettam^fffe.  lib. x Rotufrr.ft 3 } .fub  num.  i.  tftr/ie.  tum  eb 
ingentem  frafnmftienem feitntia^i^  fe^.for. i . dtuerf.  d(  pe- 
nes fandl.mem.Gregor.i^ri/.  3 25.  num.  2 x verf.nen  ebflat^  dc 
Cxxd.Cuuu\diQ4ltc.\vo.fubnum.2.  & 3. ac  Bura1t.drr.427. 
num.  la  verfk.querumy  &c.  & m Benonien.  txemftien.  i./ulif 
1617.  coram  ban.mem.Cardin.t^ereffie  fofi  trail.  Aiedern.  de 
manutenxltc.  1 39.  & 7.  vtr/aieertleuaiy&c. 

Tum  quia  March.  Leonida  eius  hha  , acbxrcsipraau^ 
concordiam  approbauic  , dc  confitmauit  | non  lolrsox^  43 
eoidrmcenAis , acbonapodidemio,  dc  per DD.de Roue- 
rcllisrclpcdiudpodideri  permittendo,  fcd  de  illis  Cpccialiicr 
difponendo,  ( vtdidumefl)  incootraduinitocumDoin. 
Mardr.  Beuilaqueo,  f quo  etiam  padlo dicitur  illam  ratifi-  44 
cafie  • vc  rerpondh  Rota  penes  Card.Manitc.dfd.</rr.  13. 
num.  ta  vtrf.  <ff  eum  illud  eafale , c^r.  dc  Card.  Caual.  W.dre. 
IcoJubnum.q.  <fffeqq.  verfJcmum  quta , tffe. 

Ncc  obdat  , quod  pod  lapCum  quadeimedre  ad  repor* 
candatn  eius  audoris  ratiheationemin  ea  conucntionC^ 
prxdxum  , f non  podet  eius  faxresiUam  ratam  baberc.^,  45 
perteu.inl./iisciUt&inleg.benerMm  feffeffieetem  , ff.rem 
rat.hab» 

Qma  id  procedic  in  bonorum  poireiTrone  , qox  adeftm- 
diomtratempusflatuturo  non  ognita  t nonrraoGcadcius  46 
bxredes  , idebqueabcisniababauDonpotcd,  vtrc/poi>- 

dic 
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diiT.  e. ini.  3.  %M^irtTt in  LnlUinth 
honsrvmf*jft^$nemy  t.Jin  «r,  iblq.  po(Lfin.f.rem  rst-Mk. 
Non  autem  in  conirt^lbus , accattens  ad  hzredcs  tranfico- 

47  rij,  in  (»tbas  licet  non  fuerit  per  defanftomtfa^a  ratiflca- 
tio  pocen  fieri  per  eius  heredem  eodem  modo  quo  rer  ipfum 
fieri  poraiCTet,  vt  didnm  eQ  l.fi finty  %.fr»cur4tgri , ff.rem  rnt. 
hnk.  &itacontrarifsrefpondens,^nd  explicat Dyn. la rap. 

/nb nn.  1 3.  vtrf.qutri nuttm  &c.&numtns 

dtrtt.uir.in6.  cumque  feqnitar  Zxn.md.Lk0Htr»m 
ntmjuh  mDn.3.  Vfrf.^*ro  vmmfd(him,fjrem  rdtJtah.  A\cx. 
ctnj.i  TO.  rifis  acurifnmisdubitarionibas/if^aMai.x.  x>rrf.  ntn 
•bjtst  fi  dicMtmritb.  I . Gabr.eaa/.Sojraaa.}.  vtrf.ftl  dtfficnltd- 
temfdcitt  &t.  Ub.t. 

Noneciamoblfai  , qu6d  non  confiet di&umD.March. 

48  Leonidam  fcluifie  concordiam  pr^didUm  t viuente  cius  pa- 
tre innicam,  ac  eius  tenorem,  atque  idebeeoferinon  p^t 
illam  ratificafie. 

Quia  prxeerquod  innicafuicin  ipfo  Caftro  Montis  lani 
fub  dominio  ipromm  Marchionam  , & in  quo  illercGde* 
bai  ab  eius , 8c  patris  domefiicis , & miniftris : Cum  etianu,» 
iprepo(Tederitcenrus  , & bona  vi^oredidlxconcordixcefia 
per  DD.  de  Roaerellis,  ac  de  iHis  dirpofuerit,  tanquam  ab  cis 
recepiisloco  centuum,  dc  quibus  agitur,  quod  nullo  alio  roe- 
'49  dlo,nullouef  alio  titulo  fa«um  fuerat,  quim  roediantedi- 
Aa  concordia  i Hinc  profe<fi6  fatis  probatur  cios  feientia^, 
atque  notitia  ad  inducendam  eiufdem  concordue  ratificauo* 
nem,  vr  bene  probae  Rota  penes  bon.mem.Card.Mancu6f/. 
dec.  I ^./uh  n».6.vtrf.& qinnd» , &c.  dC  num.  10.  vtrfMlnd  Cd~ 
fdltt&e.  & dee.x6x.fuh  nu.6.ver(.ddhnein  hte  td/H^&e.ftr.x, 
rtcent.  Sc  apud  Cxtd.Cx\ix\.di34deei/.too.nuw$.d.  &fe<jq.  ad 
50  quemeffedamfcientia  t prxfumptafufficit  , Rota  pene* 
Manric.if/f74  dec.  i^.&dte.xt.<$’  36.  per  tetdm , fc  Caiialcr. 
dtH.dee.ioo.  num.  6.  (*F  7.  maximd  rerd  in  jis , qu2  non  infe- 
runt grane  damnum,  ^6d  equidem  in  propofito  cafu  non^ 
confiat  illatum  fuifie  March.  quippe  loco  ccnfuum  pecu- 
nias , cenfus , & alia  bona  concurrentis  valoris  illius  concor- 
Jl  diat  vigore  recepit,  acfeipfum  i litibus,  quas  pro  fradluara 
conicctuione  annis  fere  Gngulis  agere  cogebatur , vi  io  « -« 
Icgirurcopadlo  exemit. 

Preter(4nonobfiat  , qu6i  in  pluribus  adlibut  tam  com- 
oromilTarijs  , quamiudicialibusab  anno  1637.  citra  gefUs 
March.  Leonida  non  approbauericd.  concordiam . 

Qtiiaciim  antea  illam  approbaflet  , tam  indiflolnfiru- 
mentocelebraro  de  anno  1636.  cum  D.  March.  Bcuilaquco, 
quam  aliter  pofiidcndoccnfus,  ac  bonacius  vigore  recepta, 
& f^rudlus,ac  commoda  ex  eis  percipiendo  non  poterat  dein- 
ddillamlegitimdreprobare  , c6que  minos ipfalxMia adhuc 
Ja  retinendo,  T^^cilhaadliUtomdifponendo^nx.ref.^MAW 
fmti  pldcuit^e^e.  & deciditur  tn  dtlU.etmmtlfir$d,  CMfdH. 


probata, dcinddvcrbillamratamlubuiflct  exceptione  doli 

5  3 repellendus  ellct , f vt  reipondit  I.  C.  in  dMdi  qutenm  at  ^ 
mfin.  vrrf^efutt , ^e.  ibique  glofllw  Xftrh.  tdmydr 
verh.hdkiturumy  9<  noiat.Odofred./*>  dtajtnm.x.vetfit. &fi 
prm«,Caftr./N*«i»»»p. a.  ver/.vhimtnttd^  <#'c. Ang.4<f/f»r. 
titTj,^t9fi.hdhtturum , Albcric.wjJ«.  vtrf,  miujf.ff.rem 

Mimis  obftantaficrtioncs  ix€tz  in  quadam  apocha  pro 
P*ttc  D.  Marchioniilirexhibita,qiif  dicuur  manu  Com.Va- 
letijconfcripu. 

54  Quoniam  ad  alium  t finem  emanarunt  , nemp^  ad  co- 
lorandam iudicium,au6d  fub  nomine  March.Lconid?  Com. 
de  Roiicrejlis  licet  ipiimet  ratione  indemnitatis  confequen- 
dx , vel  ex  iurium  ceilionc  vigote  concordix  acquifita  expe- 

55  riri  potuifient , f tamen  ob  faoliorcm , ac  tutiorem  fore  exi- 

tum ,fen  aliud  eorum  interefle  agi  cupiebant  contra  hxredcs 
Lcoaardelli  principalis  debitoris , vt  fuit  rerponfum  in  ante- 
cedenti d^uone  $.  nta  ohfidt  4^rrri#,  cuidenter  con- 

flat ex  leuuea  eiufdem  apoexx*  qua  in  omnem  cafum  pror- 
lus  excluditur  principalis  intentio  D.  MarchioniQx  ciim  in  ^ 
ea  expreise  dicatur , qubd  D.  March.  iam  erat  fatisfadl^ , v t 
legitur,  ibi , Jl  Stfutr  Mdrebefe  diee  effer  frent»  d fere  qutUd 
irdttdd^ttJUttmllsdicommeidre^ftdltfet  md  U mette 
•ffdimteJteMndedttidpdidta  fegdhtrd  tentdrenuettofdld- 

56  mentet  C-c.  Illius  enim  fides  feontrarionon  probato)  io  t to- 
tum eft  admittenda , vH  penitus  reprobanda , quipp^  vnum 
principale  continet  fadurn  , cutos  caufa  extera  omnia  ibi 
Batcata  fucmnt,atque  io  diem  tcfitdluntur,  de  fe  ad  iouicem 


refpiciunr,  iuxta  atxJnl.PuhUd,  S.Jm.ikitiu  gUjf.{iaff.dep9fit, 
LAureliuSt  S.tdemqndfiu , f.dt  U iter,  legdi.  Card  . tn  cdf.j^. 

nenttfuhnnm.  *.  vtrfie.mfiefset CdfttnUextrde utr.utr.Csx- 
\xctt.eenf.xtyfuh  »»«».4.  verfUce  tpud  tUdmfidierttur^  effe, 
lAev\o^.dtdrlfUr.tudte.cdf9yfitbm$m.i9.verfftcund*qui4^ 
ejrexnmfeqq. &pruufuhfnim.  14. &feqq.  & edf.95.M  num. 
iq.verfj)tneert9 , &/ejq.  tih.x.  Surd.irc.aj8.  fuh  im.9.verf 
fecunde  nenmeuety  dc  conferunt  tradita  per  Rotam 

»»»»•*•  P«OMf*oii-mcm.Grcg.d'iffrrc«»/4<rci/. 
6%o.fuh  num.x.  verfndm  cum  de  tdltfeUt terne , &c,fdr.  1 . 
Atque  iu  fuit  rcfolutum  vtraque  parte  informante . 

Deeifie  ijld  in  bdc  tddem  Cdufd  emdndtd  fuh  die  3.  lunij  t ^44. 
cerem  eedem  Emmentiffme  D.  Cdrdtn.  Cerrdde , efifufrd 
in  bdCfdr.9.  recent.t«m,iMctf.x9\. 

R.  P.  D.  CERRO 
Saerx  Roex  Decano. 

Romana  Fideicorami/Ti  de  Spiritibus. 

Merturij  14.  /un^  1^43* 

ARGVMENTVM. 

^gidianaprohibctappelUreinqaoIibctpoflcflTotioi 
&przrcrcimi  fcntcntialatain  iudicio  Saluiani  . 
Et  pnediQa  jEgidiana  intrat  in  qualibet  indantia. 
& ciim  procedat  per  viam  legis  vniucrCiUs  exclu- 
dit appellationem  fuTpcnfiuam . 

SyMMARiyM. 

I SAnitutmimirtlilimtflrtmtdiiimftffc/ftram. 
Ptjitlin-ammmmit  im  emmani  lua  Mdmutit 
pelUtienem . 

3 dSententidldtdin  SAuutnede  iureeemmuni  nenddtnr 
df^lldttO. 

3 AgtdtdHdhehetlecuminqudCumque  infldntid. 

4 AtuliMMftnttncnfutfltlliitri rMufin<vid**mut- 

ludtts, 

J AgtdtdHd  cim  per  vidm  iegaienerdtis  preeeddt , exclie- 
da  dppelldttenem  fufpenfmdm . 

6 Agididttd  eeffdt  fidnte  nulUtdte  , vel  iniuftttid  fett- 

tenrid . 

7 SententUininflitid  htne  tetlitmr  ex  dectfienikutmem- 

fdfdRu. 

8 Mdnddtum  precure  e.vpirdt  per  ohitum  precur /Utris . 

9 Aidnddtumnenexptrdt^ehuum  preexr/ueru  , 4C4V- 

de  demotus  litis  fuit  effelhs. 

IO  Sententiuftcunddy  qudttde dtumlUt prim/tm  , ttutt  ifid 
primd  prtus  eft  reuec/tndd . 

X X Cidufuld , quam,  de quas,pi^«m  cmmiffene eperdtur, 
vt  peffit  precedt  t/mqu/im  m prmd . 
la  Etquendeprecedttur^  preut  in  primd  y tunc  nenefintcef- 
se  reuecdre  ftntenttdm  precedentem . 

13  Sentewtdy  quende  efi  net  er  te  miufi/t , euidenter  nulld , 

tunc  nen  indiget  reuecdttene . 

14  Decif .mcdufd  Ancemtdnd  heredit/uis  penes  Pefibem. 

decif  1 9.  in  que  Cdfu  preeeddt , & num . 1 j . 

16  StmenttdprimdinudUddyqudndenecefstefi y vtrtueet- 

tur  tn  feeundd  fententus . 

17  PreteftdtUyifidndertueeetxr  prtmdfententidistndltddy 

tunc  nen  dttenditury/pumde  fuit  fdQd  y peflqu/tm  ce- 
gnitumpnt  de  mtufiUte  prune fententid . 

Siued  «•//•  mdgis  precederet  , fi  fuerit  fd£ld  tdlis 
pretefidtie  , pefiqudm  fentdtt  fuerint  termuii  ftdh 
fient  tdles . 

X 9 Senttntidy  quende  dicetur  eentinere  mixturem  pefttfie- 
rycumpetuerie. 

ao  Sententid  , quende  lete  efi  m pefsefserie  , dr  impe~ 
nit perpetuum  filtntium  , tunediciturcentineremix* 
rurem . 

a I Frufluum  eendemnetiefdad  in  pefsefserie  iudicie , quete- 
de  nen  reddet  tMem  ftntenttdm  eppfUektUtm  , & 
num.  XX. 

33  2>tmmmmineidenterdedMnum  in  fentemtdldtdinpef- 

fefseney  nenperit  eppelUtienem. 

34  Senteutte  emnes  lete  fuper  iudicie  immif sternis  eftent 

dppelldktUs  , dnm  et  tenderetur  , 4»«i  fittt  Imefu- 
> & determinetu  ctefenhtts  pre  certe 

jumme. 

aj  Slm- 
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«5  fncetddt 

i6  ^uAnd»«jicntns  , nnc 

ftr  verk*  numerMid , f«4«» fer  vtrkA  f«#rir4ri«4 . 

DECISIO  CCCLIV. 

AEt^idianx  locum  e(Te  ref|wnrDm  fuir  • quia  leniencta^ 
lata  fuit  in  rcmrdiovtilisSaluiani « t qu^deft  reme- 
dium merdpo0eilofiutnde  iureciuilinon  admittensappel- 
iuiwiemtUg.tmie.C»d.dtm0menr.f$^ef.  BuiJMLt.nMm,^d4 
% SsiMiiMterd.  vE^idiana  autem  pcobibcc  appdUre  t i qu^ 
libet  pofTelTorio , Sc  ia  fpccie  a fenteotia  in  Saluiaoo  Uta , rc 
fspiusfinnauit  R.ota«/>  /tennuite  Sdl»uii$  tnierdtOt  ap.  j4- 
frtiu  i^9t.cerdmGyfi$et&in4lid  XemMnMSaUU^i  tnter- 
dMi  a6.  Nemeimkrtt  1 6o^  M^nx^d»  mfrtff.  ftr  Pth 

ffie%»itT4QMe..^.nnm.u&y&die.’ix^num.u  a. 

& coram  rand.mcm.Grej{.drr.49 1 . mtm.  x. 

Idquenonobftame«qu6diimasia  fecunda inftantia-4  • 
3 quodque  Reus  in  prima  tuerir  abfoJutut  «quia  f ^^idiana^ 
locum  habet  in  quacumque  inftantia  » vt  in  pun^uallbus 
ierminiscxtatdrc.Put.4.p^/«f.ri/.dri£fjdi4M4,Scacc^e  Mf- 
ftU.qttfi.  1 fJmit,€,mtmhr.  a i .Gracian^^/rrpr./area/. 

(df.xMjtmm. \,tSr\x-  Rota dec.ta t.4«w. I. & i.f4r,^,diMtr/. 

(p dtci/.  1 71. nnm.1. ftr.  I.(^dtc.i6i,mim.i.f4r.6.re{entitr. 
Catdin.CauaIeru^ri/.b9.«Mi>.l.(^a.  <$’tm  Antmnen.F idet» 
cemmtjp  7.j1frtUt  i64t.r«ra« X)«ni40iiie« 
DecMfMt  xftr/.qMtm$sm  fitcnit , vbi  probat  (Tante  iC^idiana^ 
4 t non  podc  allegari  rationem  feruandx  rqualltatit  hoc  cft , 
quod  deuti  fcmH  Adlori  appellare  ita  etiam  licere  debeat 
teo » quia  cum  iEgidtana  generaliter , & per  v iam  legU  gene- 
5 ralis  excludat  appellationem  t fufpennuam  opponi  poidl 
in  qualibet  indantia  non  auenu  bac  ratione  xqualiratisfer* 
uandx . 

4 Nec  recnrri  poteft  ad  nullicatet,  & iniuftitiam  obqnat 
oon  intraret  iCgidiana » vr  nouc  Conrard.  Urna. 9,  av. 

aa.  Rora«4rrcrn/.Wrc.3a4.>m«.3.p4r.a. 

7 Iniufliiiaeniincdlitur  ex  abunde  f dcditdlis  in  quanior 
^ decifionibusemifliscoram  R.  P.D.meo  Bkhio  . * Nulli- 
ff  taaverbexeo,  qu6d  non  fuerit  citatus  Tutor  Pupillarum  , 
8 fedfolum Procurator couAiturus  i pairepercuiustobirum 
cxpiTauitmandacumprocurx^./?fai/d#n4rM»i/,Cut(r4fIiM. 
&tkiil.t.vtttrcm/ts$Hfrmctf.ff.mttid4tiyl.mtiuUtnm^Ctd* 
ttdemt  facile  tolliiur  ,<)uiacum  viuo  patre  lis  fuerit  cum  pro- 
curatore contedata , ifque  fuerit  Dominus  litis  effedlus  non 
9 expirauic  mandatum  f per  mortem  patris,  fed  durauic  noa^ 
obdamequod  filij  elTent  pupilli , text.m  l.fiqnis  17.  %.ft  tmfu- 
kis  %ff.de  tnflit.  mQ,  vbi  Baid  14  tntiqut  UUart  tn fia.  Albcric 
#»««.3.  Alex.  ial.wttrtntim.iQ.ff.  de iuri/ddl.  tmn.Jttdic»  Ac- 
tK\W.dt<$(.l^nam.iMfrtcarat.  Rota  coram bon.raem.Bu- 
racto  Wrri/44ae««. \.ftfi  med.&  nam.  m ruent  Mt.  171. 

iMfM.14.  & i yotm  ftqq.v/qat adnam.iQ.far.7. 

Altera  vcrbmillitas exeo  , qu&din  fecunda  fententia...4 
10  t oon  fuci  it  prima  reuocaia,  contra  text.i«/.i.C«d.4»44d» 
freat<.atnefi  ateeff.funcx  ceQt\exc\x\i(\3\*%qnam  %& qttas  % 
>1 1 appofita  in  commidlone  Rotab » cuius  f vigore  procedi  po- 
tuit,prout  in  primaCard.Cauaier4^c.43.»aiii.;.(2^  ^.&de^ 
\.&  X.  Vbi  autem  proceditur , vc  in  prima non.^ 
3a  edtopusreuocarefemenriam  prxccdctuem,Accbiil.d4Ci/i 
j 4.«NM.  I ,<ir  du.  1 7.14  fia.  de  rt/ertft.  Card.Canalerwiirc{^  j i . 
nam.  v Rou tn  PerafiaaFtdactmmt/p de  y1lfhanij%  qaaefi 
dec.x6\.nnm.t.(ff  i.eam/tfq.fttr.6.rtcent.& dee.xS.  mui.]. 
p4v.7.  b"  in  fafracttata  Arutuntn.F tdtictmmtffi  ceram  Arar- 
ren^gime  Dtmtntmet  Decane  %verf.  nec  affluantur  decifie- 
nej , & verf.ftqatntt . 

£6quc  magis  , quiaptimailU  fententia  ex roe  decidonl- 
13  bus  Rotatibus  apparet  f nocoridiniuda  fententia  aureixL-4 
notoridf&euidcnrer  iniudanon  indiget  rcuocatione  , vr 
bend  declarat  Fdin.  i4C4p.rM«  tennniat  nam.7.  de  efficdelef. 
& tm  caf.  tnter  Mtnafftrmm  nam.x%.dtre  indu,  Coniard.  ad 
l.VHU.Ced.fi  de  mementjtmu.9.  nam.  49.  Rota  m Panenaten. 
S aUtant  feji  Pactfic.  du.  1 44.  4.  ^ j.  ^ 4f  recent.  dea/. 

x6^mtm.x.(p 

14  Idebnon  aduerfancur  f dedu^a  per  Rotam  inAncenita- 
na  haredttatij ^qaa e/l dec.  ^9.  fejfl  PeJfham.aaU  co  cafu  fe- 
cundus ludcx  non  poterat pto^ere, prout in  prima, vede- 
17  clarat eademdecifio 4«w. 4,  idcbque  appellatio Tdebetec ad- 
mitti «vtdiningiiendofirmaiur  in  eadem  decinone  Arimi- 
Dcn.  ndcicomraidl  ,qucin  fpccie  refpondit  buic^ec.59. 

Prout  citam  non  releuatprotcdatio  faidaab  altera  pane 
ne  procedererur,  VI  in  prima,  fed  vr  in  fecunda  confirmando 
16  feiucmiam  ab  A.  C.  latam,  t qua  dante  videtur  cx  occcOlU' 


te  reuocandaprima  fententia,  ex  addtUIispcr  Rotam 
0/.305.  nam.i.crq.far.6. 

(^ia cutn  non  condet  futfTe  ab  mitiofadIam,inquibus 
terminis  intelligendacddi^adccido,  fed  podquam cogni- 
tum-f  fuerat  de  inluditiaprimx  fententlz  nihil  relcuat,Fe-  17 
lin.i4  d.caf  .tnter  Mtnaffermm  nnm.  x iM  re  iadu.  fic  In  flmi- 
ii,quando  pars  oppofuir,vt  ludex  pronuntiet  prius  (uper  uul- 
litaieproredatiohumfrnodinonrclcuat  ,niH  abiniiiotfa-  18 
£Ia  fit , antequam  de  meritis  cognofcaiur , & aotequam  fer- 
uati  dierint  termini  fubdancialu  ad  fentemiam , vc  latiflimd 
didum  fuitiJi  Remana  ftcumarta  17.  Martij  frateriti  ceram 
R.P.D.me»Cerrado. 

Ad  id  quod  dicebatur  fcnrennam  continere  mixturam^ , 
dunivnico  contextu  concedit  immidionem  pro  ratapreti) 
domuncularum  vnAcuin  frudibus  non  folutis  adie  moex  li- 
tis , & fortiiisdum  declarat  temere  futfTe  illatas  percutbaiio- 
nes  ab  Ecminia,&  Clementia  de  Spiritibus  Reisconuentis  , 

& perpetuum  eis  filemium  imponit,  ex  t^uo  f videtur  feo-  19 
tentiamcxceflifledaes  (tmplicis  pode(Toci|,^  letigilTepeti- 
torium,  vttnhisterministraduntScacc.4^4fpr//.4N4^.  17. 
lmtt,6.memkr.9.na,\uamfeqq.  Cratian.<frr</./l/4rrb44  ito. 
ffNm.i.  Rota  coram  bon.mem.Buratt.Wif?.i^r.ai  a.M.i.  (f  3. 
EtinfMcic,  quando  t fcnienria  imponit  perpetuum  filcn-  ao 
tium,Rota  apjdfand.mcm.Grcgor.Wrr.25 1.  imw.io.  Ide&- 
que  faltem  ratione  roixtur^  fore  appclUbilem,  Bald.raw/.  14  r. 
miin.7.  Ith.x.  Rota  coram  Uuratt.Wrr.s12.  »««.2.  & alijs  dcci- 
(ionibus  rdgtis  per  Podhum.Wr  manat.a^Jera.8.nam.7^ 
Fuitrefponlum conJemnarionem  fruduum  fa^m  ciTe 
per  capitulum  frparatiim  , idebquenontreddereiotattL-j  ai 
(Sententiam  appetiabilcm,  Ror.Wrr.x97.  mun.S.  po(l  Pacide.de 
Saiuian.c^  tn rec.dec.  305.  na.  1 2« ad  med.cam /eqq.  far.  6.  De- 
clarationem ver5,qu^  moleBix  fueram  temer^  illatf,qu6d- 
queideb  perpetuum  filenrium  foret  imponendum  Ermini^  , 

& Clemcnciz  non  fui(Te  fadam  primario , & principaliter 
ad  canonizandum  petitorium,  t fcdincidcnieradfolumcf-  ix 
fedum  po(Tcfforh , ideoqitc  non  fuffragari  pto  inducenda  ap- 
pellatione, vt  in  (imili dixit  Rot% dtaer/.du.H.nam.i4.i 
I6.p4r.x.^  c0ramCard.Scrapbufrr.45a.  ».4.  tn/in.  vbi  quod 
dominium dedudum  inciJenter  ad  clicdum  foiius  poffelTo- 
ri)  t non  parh  appellationem,  (^Wrr.6i  6. 4inM.(^.C^7.  13 

Simi  lique  modo  etiam  refponfum  fuit  ad  liquidationem^ 
fadaminfctKis  1600.  Sententia  enim  non  liquidae  quanti- 
tatem debiti  , fed  concedit  tanrummodb  imiuiitionem  pro 
hac  rata  , & concurrenti  quamicare  ad  ctfedum  foiius  pof- 
fefsorij,  vtdtdum  efl,  talis  auccmliquidatlonon  f reddit  Im-  34 
miflloneoiappelUbilem,  alias  enim  omnes  fcntentixfupcr 
immifnoncefsent  appellabiles,  cum  femper  iminidioderur 
fupercrriis coetibus  procent  determinata  quantitate, 

vt  ben^  ratiocinatur  Roc.  coram  Card.Serapli.  dtU.  dee.  45  x. 
mr.s.  ver/.non  objlant  lmttatt9nett&nam.x.  vitra  quod  cum 
ex  publicis  InArumentiscciebratit  inter  auihoies  paniunw, 
qux  litigant  liquidarum  fit  pretium  totius  domus  io  Ic.aooo. 

Rata  illa  femorum  idoo.  pro  qua  fuit  immiBIo  conce(!a,eo 
ipfodiciturcerta,dc liquida  , necadmittic appellationem C- 
cuii admitteret  (i  fuilTcc  immiBioconcefsafupervnaquota, 
t AamecniinxBimationetotiuscorpotis  rciultante  exdd.  xj 
Inflrumcntis  quantitas  fucccdic  locoqiiotx,&  idem  cA,qu6d 
(mmidio  data  fuerit  per  nomina  numeralia  , puta  io  fcU' 
cis  idoaac  fi  data  fuifset  per  nomina  quociiatiua  , fciUccc 
fiipercenia,velquartaparte  , fidem  enim  cA  loqui  per  00-  26 
mina  numeralia « ac  pa  quoticatiua , quando  valor  totius  cR 
cercuf,  vc  ben£  explicat  Parifx«jry2/.d  1. 4«4i.9.  cam(eqiq.Uk.  l. 
Surd.r#fl/.  168. 4aaR.|a  ffimed.  Rota  dectf.  1 30.  naai.8.  cam 
feqq.  far,  5.  (^“10  A«at494  ,/ra  CiattaiiiCajleUtcen/as  17, 
Matj  \6ii.eeramhtn.mem.Ptrenane. 

£tiuvuaque,d(C. 

Decifienatifia  qaatnar  emanata  in  hac  eadem  canfa  ceram  ^ 
heu.  mem.  Buhie  %fant  fah  diekns  t a.  lannarij  1643.  & 29.  ^ 
Adatftinfdemannt  1643.1^  \ x.Dtctmbru  1644.  & 17. 
Fehnartj  1645.  funt  fafra  tn  hac  eadem  far.  9.  rrrrnr. 
deci/.  139.t88.318.  & 334-  Et tafrdin eadem  caafaha- 
hetnr altera  decifia  ceram etdem  Ranertndgma  D.Cerre 
Decane fakdu  ii.Janaarij  1646. 
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SacrjE  Rot£E  Roman*.  Decif!  CCCL  V. 


R.  P.  D.  CORRADO, 

Poft»  S.  R.  E.  Cardinali . 

Toletana  Matrimonij . 

Ijm4  aa  hni)  1645. 
ARGVMEnTVM. 

Attentata  dum  probantur  , omnino  funtreuocan- 
da*  & hoc  non  tantum  ad  inftantiam  partis»  ve- 
rum etiam  cxoffido  ludicis » cuius  maicftas  di- 
citur Izfa  . Appellatio  licet  nondcturifcnten- 
tia  decernente  alimenta  futura  » tamen  quando 
id  non  procedat  . Et  aliqua  habes  circainhibi- 
tiones  Rotales . 

SP^MMu4RiyM, 
f jifftlUtiont  Ptndente  tji nkvUrrmifrP’ 

(^‘dPexecMtitnt  sliMomne eJJ Mtttntdtum . 

3 CtnttmdcU  y 4C  infindunt  tdqudtitf  e fi  m4$$r  feueriks 

(»ercend4  wnit . 

% jitttnt4t4omfUA  fitntrttT4l}4nd4y  4C  tnfrifiinumrt- 
dMCtndA. 

4 jittentAt4  tmni4  funt  rfutc4nds  , Mpn  fArttin- 

fiAtite , vtritm  etiAm  tA  ceffdntf  pfficu  hdi£tt . 
in  uittentAtu  hdicu  mAttfiAJ  remAnet  9ftt^A , num.  4. 

5 j4fftllAt$9  non  Admittitur  a ftnttntiA  docemtatt  aIi~ 

mentA  fntnrA  Ad  efferum  fnffen/iuam . 

< Judtci  A q»0  iicitum  eji  froctdi  in  oxecntione/ententiA  « 
ttiAm  pendente  Af^UAttontyfiftntentiA  non  AdmutAf 
AfftlUtiontm  fn/fin/iuAm . 

7 dStnttntiAlAtA  (»ftr  frtfiAtiont  Alimtntomm  « quAn- 

do  AdmittAtur  ApftiUtio  fo/fonfinA  , & qoAndo  e 
contrA . 

8 jifffllAtio  Ad  vtrumq^t  ff(£Um  » quAndo  AdmittAtur 

tn  mAteriA  Alimentomr: , 

9 jifPtllAtio  y quAndo  AdmifiA  referitur  fer  SignAturAm 

jimflicitery  & A^/oUte  lodicAndum  efiy  CAofAm  a^ 
imtio  efie  AffellAkuem . 

or  IO  Et jnoftertA  qHidqoid  inierim  fer  /odicem  , « quo  ge- 

/tum  referitur  , tonquAm  AtteutAtumefi  reuocAndum 
omne. 

1 1 /nbiiato  RotAlio  fofiquAm  emAnAuit , in  mhJo  efi  contrA- 
nenundoMy  [edrtnerenter  [ofcifiendA  , &fiAltqHtd 
ACcidAtyAdif/AM  RotAm  rec»rrend»m  efi  y cfi  n%m. 

14  SignAtnrA  exqHohenedefrehendAtury  qn^eognitionem 

camCa  Ad  vtmmqne  efieOum  in  mAteriA  Alimentorum 
votuerit  Abdic  Are  a Indue  yAqno. 

15  Judex friorii infiAntiAyetiAm  tn  mAteriA  Alimentorum  , 

quAndo  non  vulcAt  Amflius/e  intromittere  in  exeeut to- 
ne fententiAy($‘num.  |5. 

1 7 Inhtpttteni  Rotuli  fru/entAtAye»  mugis  debitu  renerent  iu 
exhibendu  venit . 

DECISIO  CCCLV. 

LAta  in  partibns  fenrcncia  pro  validitate  matrimonij 
contraAi  inter  D. /EtidiumdcRibera  , & D.  Ifabel- 
lam  de  Azciiedo » in  qua  fuerunt  etiam  eidem  decreti  an- 
nni  ducaci  odingenti , donec  prefatus  vE^idius  accederet  ad 
cohabitandum  cum  ipfa  per  Odoardum  eius  patrem  foluen- 
di  . Etinrcrpolira  per  illos  appellatione  ad  Summum  Pon- 
lidcein  , caufa  mihi  commiiTa  fuit,  atque  expedita,  & ne- 
cutainhibitio  } vcritm  qaiaIudcx,dqaoinrcrcadccrcuic , 
& rclaxauit mandata,  ficlirtcrasaggrauatoriasproiolutio- 
nc  dirorum  ducatorum  o&ingentormn,  quarum  vigorem 
fuerunr  exadi , idc6  dubiiaiii , an  condet  de  attentatis » qux 
iint  ante  omnia  reuocanda  , & Domini  affirroatiucrei^n- 
derunt , quia  in  proceflu  plend  probanir  ea  omnia  geda  fuif> 
fepod  interpofitam  legitimo  tempore  coram  ipfomct  ludice 
appellationem  die  7.&ptembris  anni  id4).ifententialata 
1 die  ^•&intimattdie4«emrdem  mends,f  quapendentt^ 
abdmeri  debebar  ab  viteriori  procedu,  &exec(uionealias 
dicitur  Ptxcnti^CtKi.&tot.tu.f.ntbilinnou.AfftlLftnden.l. 
/ciendum  yff.de  Affell.recif.LAfftUAttone , Cod.de  Affetl.  cuf. 
venienie.\  ^uum  ergo  oxtrM  tur.turxuf.ex  ferte  it  a.  de  uf fel- 
let. Lnnce\\otr.deAttent.AffeUfend.infrAfAt.Annm.3%.ver/. 
regule frincifAhty  &c.  &/ciq.qutAnkm.  88.  &ftqq.verjtc. 
multiflex  temtn , &e.  plurcs  teccafent  taiionci  Rota  penes 


bon.mem.Cardin.Mantic.irc.345JnriM.x.d*/e44.  verf.vnie 
nuUeeft  dubitetioy&c.  Sc  bon.mem.Card.Caoalcr.den/.6 1 j. 
num.  I .verf.vnde  non  vifum  fuit , &c.  ac  ReuerendiiTimo  Vr- 
gcllcn.dcf,p6.<»aa.i.wr//fd  etiemy  e^-e.&dtc.i  1 ijtum.  t.  & 

3.  verj.ffrinfrimis , &c.drinrtctnt.dectf.  i Sj.aaivf.  i.  verfic. 
vndeAffellAtieneftndtntey  d’c.fAr.t,  t^deci/dqu/ubnu- 
mer.i.fur.i. 

Hjk  autem  grauiora  redduntur , quia  pod  fignatam  cau- 
rxcoramiflioncm , expeditamque  inhibitionem , ac  eidem_> 
ludici  , &panilegitirac  intimaram  die  34.  Februari)  1644. 
adhuc  tamen  illa  dic4.AprIIis  eiufdem  anni  relaxauic  man- 
datum aggrauatorium  contraditum  Odoardum , quod  fa- 
nc  f maiorem  prxfcfert irreuerentiam , dcconttimaciam  .. , % 
ac  ideo  feuerius  coercendum  cd , eef.  non  folum  m fin.  <r  cef. 
Romunuy  b-fieutem  foft  fententiem , vbi  nor.DD.  de  ef pellet. 
iffd.Innoc.  incApxum  AJ.Ferrerien/is/ub num.  q.vtrftc.ftd 
offonensyi\3AymfiqutAfofimotAmlitemy&c.&/ubnum.  10. 
vtr/.cfinotAjingul4rittry  &e.extr.de  AfPtil.O\titidxon/.^c6, 
in  CAufe  Cernoc.  fub  num.i . vei/.  ex  prohibitione  quidem , 
A\ctun.con/.i9.obltgenterconMerAtis/ubmm.9.ver/.tAmeM 
hts  non  obfientibus , c^r.  tib.  i . Dcc.cm/  1 03.  in  cau/a  fofieffto- 
nii/ub  num.  1 . ver /fecundo , (^c.  Itb.  l.  Rota  dec.  io.de  effell. 
in  neu.  & penes  iCg1d.dcc.62a.  ac  fant.mem.Greg.d/Cf/.3n3. 
num. dee. i6o.pertet.de  fena  Reuerendidimo  Vr- 
gcllcn.drc.  3 1 xirimi.  1 . d*  a.  ver/quie  foft  frA/entAei»nem,<^c. 

& turecxlee.dn.num.i.ifi-  i.ac dee.670Jtum.i. fer.q. Sc  (xpd 
in  alijs  LiQCc\[oit.de  Attene.pofi  mhib.  tn  f rufet.  /»1.333. 
reguU  qtodgefiuy  &c.  & /eqq. 

Prxterea  omnia  f prardiida  , vtpotc  attentata  funt  ante  q 
oiTUuarctradIanda,& in pridinum reducenda,  vt deciditur 
iM  diQxAf.venientet  y&dtQxepxx  ferte , & dM.  cef. non  fo- 
lum infin.  vbigloff.fin.  Dec. diQ.eonftl.\oq.fub diU. num.  1.  eff 
con/.  1 9p.  in  CAuUfrofofuA  num.  1 . verfqute  eum  pendente  ef- 
felUtionty  c^c.  Lancell.de  4/re/(r.  effelLpend.  in  frefet.nu.dS. 
&/tqq.  vtrf  tmdf  aIias  dicebet  ^&c.&ole  Attent.pefi  tabtbir. 
num.iq^.vcrfc^  Decius  ,(^r.Kota  penes  bon.mem.Buratto 
dec.7qfub  num.  i.  ac  Reuerendidimo  Vrgcllcn.  drf.3 1 a.  »1.1. 

3.  3*  C^dcf.  3 1 3.  num.  i.&iu  rrrm.der.68x.  /«^  »»4.  verf. 
tgit  uTy  drc.  fur.  1 . M dec.^  8a.  /ub  num.  i .ac  der.75  *• 

per.  a.  non  folumindante  parte, verumfetiamodido  ludi-  4 
cis, cuius  maiedas  co  pato  Ixfa  fuit,  Rota  penes  fant.mem. 
Cregorxltf},deci/.zo^fubnum.q.verf.fedntbilominnsy<^c.& 
dee.qdyfub  Hum.t.&jeqq.  ^/ubnum.  I0.«r/e44.  ver/ie.vbi 
etium  y (7’r.  ac  in  recentMe.j^.fub  n.i.  terf&  in  omnem  enen- 
tumy&c.fur.i. 

Ncqocobdat,  qubdcumifcntcntiafnper  alimentis in^ 
futururotempust  prxdandis,nonadmictatiir  appellatio  ad  9 
effcdumf  ufpenduum,  ideblicitum  fuerit  ludici,  a quo  illa 
etiampendenteadexeeurionemt  procedere,  vtinhacipe-  6 
cie  tradit  A fd  Idt.deci/.  1 5 2./MM.3.  vcrf.qnie  telis  pendent  lU  fi- 
xe/, t^r.  ^/«44.  quem  alij  fequunnir . 

Primo,  quia  regularis  illa  concludo  non  procedebat  in..# 
propodtocalu,  in  quo  D.  Ifabetla,  nec  legitime  probauit  cius 
inopiam, icautalitcrviucre non  poder,  vt  necedarium om- 
nin6erac,cumomniacius  bona  edent  adhuc  penes  ipfam  , 
nihilque  t prxfaio  i£gidio,  vel  eius  parti  rradididec , nec  alia  7 
prxcedcrat  liquidacio,  ex  qualudicisarbirrittmin  ea  taxa- 
tione iudideari  poder,  luxt.  t. fi  quis  d hberis  yb.fi  vel  ferens » 
vtrf.fi  quistxbiSyff.de  lib.Agnofcend,&  l.fin.CodM  Altnd.lt- 
btr.  & ben^  exolicat  Cihx.coinf.i^,Annm.\^.verf.fed  quenduy 
C*re.  &feqq.  v/qut  edfin.lib.U  R0tufer.i70.par. 4.  rtcent.  vn- 
di  riKmd  t admittenda  erat  ad  vrrumquccffedlum  appella-  8 
tio,  iu  xta  tbeor.Bart.ia  l fin. fub  num.  \ . verf.dr  boc  t vrsM,  ibi» 
&fic propter tnoPiemy  ffic.  vbiidemexprefsdcradirCuman. 
fub  num.  4.  verf. fei  vbi  exfrefsby  ff.di  effeti,  recip.  quam  fc- 
quitur  Franc.  Aretinxe<^97.  tn  ceufe , tn  funilo /«#  num.^. 
verf&fie conctnfioy (Jrc.  Rota dec.76qjium.i.verf.AtiAS , vt 
inquit  Cuman.  Scc.ee  verf.  ff-quie  ceffet  retio , d^r.par.i.  di- 
uer/.  Sc  latius  penes  bon.mem.Burart4fer.2o8./ir(  nu.  6.  verf, 

(ff  tento  megUy  ^c.ec feqq.  repe/i/4  in  rtcent  Aecif.  78  a.  fer,  3. 

Sc  pod  alios  comprobat  Siird.de  Aliment.tit.%.pTiuileg.6o.  fub 
ntras-aa.  ecfeqq.  verfclrbtc  friuUegtum  ytjreltj  recenttores  /e- 
quuntur . 

Secundo  , quiacumdi^aappcllatioiamfaidetadinida 
per  Signaturam  Summi  Pomidcis  , &|dmpliciter,  acab-  9 
folutd  Rotxcommida,  nodrum  noneratde  prxdi^is  vlte- 
rius inquirere,  fed  iiidic.indum  ed  caufamipfama  fui prin- 
cipio fuide  appellabilcm  quoad  vrrumque  edcAum,  Sc  pro- 
tndequxcun^te  mrereagena  f per  Indicem, iqooarten-  10 
catorum  vitio  lubiaccrc  , eaque  ratione  inpriflinumredu- 

cen- 


I 


Tomi  n.  Partis  IX.  Rcccntiorum.  8i 


cemli  f vc  firmattic  Rot.  penes  bon.mcm.Bararc.  ite.90'x.fuk 
nu.  z.vtrf,&cumfitrtitr^&c.ic  ReucrcruJinimo  Vrgdleti. 

dc  ft^^.v*rf.WdtrrtM , &c.  & dec.  »40.  nam,  j.  vtr/^nU  V>*C- 
qaid  de  bec  fity  &c.  & iff  reeeat.dec.  i t .&  x.&fak  n.6^ 

M 7.  verf.&  tnhtlomtmtjy  &c.  fMr.6.  ac  rurfiUM  ftn- 

Jietus  i6i^x»rMmbnt.mem.MatmMnno yde i/t Sdier- 

mt4tt4UtrtJfMroMdtMS ^ /aaif  i6^i,ctrMm  ft.P.D.me  Keydi 
tf$  ^.vUtrtas  tfnU  fiin4ttrrdy  &e.  & vt  flar$bMJ  aitfs . 

Tcni6 denique,  quiaciim  eiurdem  commintonis  vigore 
II  fiiidct  iam  per  Rotam concc0a inhibitio, fcaque  non  fo> 
liim  parci , fcd  eidem  quoque  ludici  kgiiimd  pnrfencata , Sc 
iatimata,  abdincndoin  omninb  erat  licet  caufa  fuiffet  fui  na- 
tura prorfum  inappcilabilis,  & ipfa  exeeutio  fl  non  fuiffec 
concc0adcnu6concedcndae0et  «quoniam  hxc  facit  illici- 
tum, quos  alias  fui0etpenni0um,  non  enim  licet  inferiori- 
bus iudicibus(  citra  grauis  animaduernonis  iudicium  ) de 
Xa  viribus  inlii^cionumfhuiuxfacriTribunalis  cognofeere  , 
nec  eas  interpretari,  velilUsvllatenuscontraire,  fedeasrc- 
z \ uerencer  fiifciperc » & partes  ad  ipfum  t pro  opponunis  iuris 
remediis  obtinendis  remittere  debent,  ad  icxi.iv  d.C4f./(«m4- 
1X4,  i.fi  Mtem  fejf  fcHtenriMmy&c.& tnd.cdp.ffen  felttm  tn  fin, 
de  dppelt.  tn  6.  fc  per  illum  tradit  Franc.  tn  cdp.  Pdfierdiit  fab 
nam.  5.  Xfcr/tc.  vtl  nifi feret  mijfd  inhtbUerid  per  ladtcem  dd 
qaemy  (yc.  0* /ab  nam.  6.  Xfer/.tnteltife  ni/t  feret  dttentdtd  poji 
ttihibutenem , &e.  exir.  de  dppelt.  tc  latd  probat  Mandoi.  de 
tnbtiit.qHd/i.to.per  tet.tir  qaefi.  75.  nam.  8.  ver/,  nec  miram , 
(Tc.  Lanccll.df  dttent.dppell. penden.lim.S.  nam.w.vcr/ic.fe- 
cande , &c.  & ltM.i$.mtm. 1 6.  & /eqq.  verfJertte qaanjey  &c. 
^ lim.  j o.nam.  1 44.  dr /eqq.verf. prime  mfi  ladexy  drc.  & lim, 
5 \.nHm.bb.vtrr.pnme  ni/iydrc,  & latius  comprobat  de  4//rvr. 
pejf  inbtb.dmpf.  i. per  tot.  Rora  penes  fand^.mem.  Grct».  dteif. 
4p.nam,i.&/eqq.  ver/nen ebftdt , d‘c.  Sc  bon.mem.Cardin. 
Mant.d.irr.345.  nam.  4.  &/eqq.  ver/jieciadex  inftrtar  yd’c. 
Sc  Bantt.d.dec.^01.  n.^  ver/^Jmedabiey  &c.ac  bon.mem. 
Coccin.  dec.  3 1 5.prr  ret.  & ReuerendiiTimo  Vrgdlcn.  deci/. 
104.  pertet.  Sc  bon.mem.  Andr.  deci/.  la per  ut.dcin  recem. 
dec.  74.  XXNDS.3.  vcr/tamqaidy&e.  &deci/.t  '4.  nam.$.verjic. 
dtqaevbiprditUd  , &c.  & deei/,^\%. /abnam.  10.  ver/ic. 
drtn  emnemeaentam  , dr.  pdr,  l.&deci/  ipb.nam.  i.  & 
/equ.pdr.  6. 

Minus obftar,  qubdinalia  poReriori  commiflfioneadin- 
Rantiam  D.  Ifabelix  rigaat3,rcrcripcum mihi  fuerit  , quod 
conRitq  dc  illius  paupertate  fubmtm‘Araris  aUmemis,  vV  (um- 
ptibus  litis  arbitrio  Rot;  taxandis  in  caufa  procedam  ,&c. 

C^ia  hinema^is  confirmatur  vis  antecedentis  commif- 
Conis,  &rinhibitionisemsvigorecmanatz,  nameuidenter 

14  apparet , quo.1  Signatura  f v^uit  omnem  eius  caufx  cogni- 
tionem abdicare  a ludice  , a QUO  tamrefpedadetioluciui , 
quamfufpcnCui,  illamquein  Roramomnind  rransfgrte  j 
eiufJem  arbitrio  committendo  taxationem  alimentorum  , 
&expenfammlitc  pendente  fubminiRrandarum,quatcnus 

15  t.  dcpaiiperratc  conflaret , nulla  habita  ratione  declaratio- 
nis iam  f.r^  in  fententia  prxdiAa , atque  idcb  fiue  attenda- 
tur tenor  primx  coinmifConis  CmpliciStdcabfolur;,  fiue  j 
huius  TOflerioris  ab  ipfamet  D.  Ifabeila  obeentx,  certum  cR , 
qu6d  ludcx  a quo  noti  poruircitra  virium  actentatorum  poR 

16  appellationem interpofitam procederet  ad  adius  prxdiaos, 
fedexpediandaerat cognitio  Kotz  fuper  iuRificationeillius 
paupertatis , & eiufdcm  declaratio  fiipcrquantirare  alimen- 
torum , expenfarum  litis,  qux eidem  D.  Ifabelix  fubmini- 
Rranda  cRent , v t in  fimili  refpondic  Rota  penes  fan^.  mcm. 
Creg.rfee.31  a.  nam,i.verfUMe  /dcHfrdten/dcemmtf/tey  ^c. 

t?  przfcrtim  yer6  flantcinhibitfone  t intimata  , vc  fuit 
rcfolutumin7*#r4/l«».  l^.Janij  idao.  cerdmben. 

mem.Cdrd.Cdad/.dec.jq^.per  tet. 

Quare  fuit  conclufum  conflare  de  attentatis  ante 
omma  reuocandis  , &:c  informantibus  tanntmOdoardo, 
oc  itgidjo,  &C. 

R.  P.  D.  M E L T I O, 

Poflea  EpifeopoPapien. 

Romana  Hxreditacis . 
hufd  ao.  /anq  1643. 

A R C V M E N T V M. 
Manutentio»  Quibus concurrentibus  non pofTit de- 
nsari clauuila » confittnti , vt  operetur  Hios  cf- 
fcuus , an  fir  neceCaria  feientia  cius  ad  cuiusfa- 
d^ci/.Peccnt.rdrt./X.Tem.i/. 


uorem  fuit  appofita  > vel  Calcem  eiufdcm  rati£- 
cacio  > Sc  qmd  fi  fuerit  3ppo(itainrc{lamcnto. 
Titulus  poRTcCTionis  > quando  ccnfcacur  muta- 
tus» & hoc  abfquc  vlU  animideclarationc. 

S V M M A R i V M . 

1 Exctptienes  rtffatrentts  dltierem  inddtinem  nen  dd- 
mutamtardd  retdrddnddm  mdffutenttenemydrn.a. 
g Bxcepttents  centrd  tefles  nen  ddmittuntar  m iadtete 
/ammdrijfftme  peffejbne. 

4 ex  Tejltam  namere  /appletar  teram  fides. 

5 Tefiu  vnicas  /ajfktt  tn  indicumdetatentienis. 

6 Cldu/ald  yConliituti  y vteperetar  /aes effectas  , dn  fit 

ntcef/drtd  /cient id  pdrris , qaed  fatrit  dppefitd  , vel 
eius  rdtificdtie. 

7 Cldu/ald  y conRiruti  , dppefitd  in  ttfidm}nte  , dn  r#- 

mdnedt  in  /a/pen/e  , rfam  cegne/ctsar  de  vtrtbas  /#- 
fidmenti. 

8 Scienttd  generdlii  , prd/amptiad  eritar  ex /malts- 

ntd  cehdbtSdtiine . 

p de  Adafdaerdbtlt  , d^dtlePldbtiifxdniscen/ecatiaisy 
qadnde  dgitar  , tanc  /dcile  pre/umttar  /cunttd  , & 
rdStficdSie . 

10  RdStficdSteetidmtdcite  eenftn/a  petefi extrahi . 

1 1 Clda/atd  y conRituti  , pefitd  tn  te/hmente  eperdtnr 

/aes  effeOas  , de  vtriisas  lefiemensi  dabi- 

tetur . 

t % Dammede  tlUas  inudliditds  nen  fit  cldrd , nec  incentinen- 
tiprebetardhdSy  fi  nuUttds  requirat  iUtierem  tnddgi- 
nem  , dtPldcUa/aUeperdtar  /aesefiePlas. 

13  Pefie/fiednterteTy  qadnde  efi  tare/dmtitdrttdtiSy  nem  e fi 
cenfiderdbiltSy  ffirmtm.  14. 

J4  PeJ/effieniscda/amy  qaande  quis  nen  vdledt  matare . 

157* eftdter , ficenfittaat  fe pefitdere  nemine  legat ar^ , tanc 
fi  legatarias  fe/fidtbat  legatam  iare  famiUarttatis  , 
tanc  peteji  centinaare  pefftjfienem  neae  titale . 

16  JHatdSetdntnmprtmdaetart y ///«/«,  & quidemip/a 

sare  ytd"  de  /aSle . 

17  Titait/ecandtstetttid  ddtdy  fiditminttUigitar  ip/eiar» 

/dQd  mat dtieydb/qae dltadeclarasient . 

18  Peffefisems neaaapprthenfienen  requiritur  y quamde mn- 

tdtar  tttalas  pefefiienis . 

19  ^^precedityttiam/i  qaattnaseffetnece/sariadi/ca/. 

jfietttalt /ecandt , ast/ctltcet  debeatur  manat tnt te. 

30  Tttalt  validitas  y dam  agne/ettar  nen  debet  quit  ameaeri 
a /aapeffeffiene . 

at  C/4»/n/4, conRituti,  nen /affragatur  ratieneistcertitn- 
dtms . 

21  Qt^dtamen  precedit  , quamde  appenitarinrepartica^ 
lari  incerta. 

23  Claa/aldyCOnlMwiynenpeeefi diciappefita/aaerre  w- 
certdy  qaande/aper demecerta  , &generaltter/aper 
emnikas  rebus  in  ea  exifienttbat  fait  afpefita . 

DECISIO  CCCLVL 

FVndamenra  decifionis  in  hac  caufa  emanatx  coram^ 
mefub  6.Manijprxteriti*abfque  difficultate  fuerunc  ^ 
per  DO.  approbata , & confirmata  -y  fumus  enim  in  fumma-  ^ 
lijflimof  poflcRocio,  in  quo  non  admittuntur  exceptiones  1 
alrioris  indaginis  ad  retardandam  manuteniionem  , Grar. 
dt/cept.foren/.cap.  343.  nam.  18.  Modern. rfe >n4'XHr.  eb/eru. 
ao.xwM.  45.  Rot.p«y/eN4rf.rfee.300.i»<M*r.  t.  Duran.rfreiy.adl. 
xrNM.4.  c^ifre.iod.  xxMfM.  1 ^.par.^»  & 188.  nam.9.par.7jliaer/. 

De  poflcfllone  autem  Lelix  Rampincllx  non  videturpoue 
dubitari  , vt  fuit  firmatum  in  cadein  decifione  fubdie  6. 
Marti),  &:  per  confequens  non  debet  f retardari  manuten-  a 
tio , i.ret menda  injht. de  interd$(}.ltlf.  t.  $.  haiat mterdUU yfi. 
vstfeffid.^m.tnl.  i.b.q^datsnum.  \q.f.eed.tit.  Gratian. 
dt/ctpt.fertn/.cap.pxfxnam.  1.  & 911. mum.^.  Menoch.rf#  r«- 
ttnenjrtmed.vlt.nam,  34.  Alex.e»«/.93.  xraiv.4.  Itb.  1.  Roc.rfrr. 
6\i^.nam.\.far.  i.recent. 

Non  obflanr , qux  deducuntur  contra  tefles  examinaios 
prodiga  Rampinclla  probantes  illius  pofieffionem . 

Quia  vitra  quod  t in  hoc  fummarijflimo  non  adminun-  3 
tarexccpiioncscontratefles,  Couarr.  pr4f7.  ;m4^.  cap.  17. 
nam.q.ver/./eptmeefiy  lAodctnjlemanat.eb/era.io.na.-^.Ko- 
ian4'*4/.SlflN.3 1 . m fin.Ub.  4.  Seraplurfre.  393.  & ^61 . tn  prime, 

& dec.  394.  na.  a.  tnser  impreff.  penes  Farinae  pefl  3.  Itb.  eem/, 

(X  rfrr.449jni».  10.&  ibi  AAdJtm.  1 1 . ceram  Papa  GregJCi^ < 
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4 fuerunt etiim  t ad  fauorcmeiurciemRampincIlxcxaniina- 
li  plurcs  ccftcs  ex  eorum  numero  poceft  fuppleri  defe^us 
aUodimT  Gabr.  di  teftib.cMcUf.6.  Captuaq.d^^.2o6.  «r»a>.5. 
fAT.  1.& dtc.vn. NMm.  t9. &ii.  fMT. $. diuir/. & in  hoc  tudi- 

5 cio  manurentionisad  proban.  f podcdionemfuflTctt  etiam 
vnicu5icflis,MefKKh.<fereru»e;r.r««rrW.v/ror*OT.j4.Gtati\n. 
dt/ceft.f»rtn/x4f.j^i^.  imm.  56.  Aretin.r«ff/.4i.  Rota 
4^e.i6o.&  ibi  Adden.««M.  3.c^d/r.438.««M.a.  r*r<Mi  fsPA 
Crei-  Xf^.  Rotzdic.i-j.ntim.t.fMr.iuUMir/,  VatuUc.6l.mftn. 
ltk.\^n  Cirrtff. 

Minuiqucobftant,  qux opponuntur contradaufulaoi-^ 
condituii  appodti  in  legato  fadko  per  Virginiam  dcl Conte 

6 ad  fauoremdi^xt  Leltc  Rampinclix,  rcilicetquoJbuiuf* 
modfciaurula  fuerit  appotitaabfcnce eadem Lelia,  neccon- 
flet  dc  iUius  fcientia  t & raciticatione . Secundh  ,qu6d  huitif- 
modi  conflitutum  legati  in  teflamento  ad  fauorem  eiufdem 
Rampinellx condito, de  cuius  iimaltdationcfuicoppofiium 

7 nop  poiTli  operari  fuum  efferum , f fed  remanere  debeat  in 
furpenlo , donec  de  validitate  di^i  teflamenti  ct^nofeatur . 

Quia  ^uoad  primum  obie^him  patet  refponuo  : Nam^ 

8 dui^cliainfimulhabitatcum  Virginiatdonatricede  lem* 

poreconditi  teflamenti  negari  non  potcfl,quod  non  adfltge. 
neralis,  & prxfumpta  feientU , R(p.  in  f.de  vtrb. 

•bili.  Peregrin.  de  fideu0m.4rt.ji.  num.  49.  Gtituii/fept.  for, 
C4p.j6H.  aw.45.<^/e^.  Bild.c»fl/.a9i.  Petrus  Lombardi/t^.r. 
Aymon.r0ff/ 16.  num.  3.  Soccin.  con/.i6^  col.J.  4d fin.  vtrfu, 
confirm4turb«ciik  x. Etdum age- 
baturde  adeptione  legati  fad^i  ab  eadem  Virginiaadfaiio- 

9 rem  Leii^,  5c  per  conlcquens  f de  adu  fauorabili,&  deledU- 

bili  ex  adiis  confecuiiuisad  acquirendum  eidem  le^aiunu*», 
probatur  concludenter  eadem  (cientia , ^ ratiflcatio , vt  fuit 
refolutitmiM  Rom4n4S4Ui4ni  de  Cd/eiibut  1641. 

verfic.feamdeqniscorM»  R.  P.  D.  meo  Ctrro^  (7  m Ftf^vren. 
merrntentisMit  i%./0niffr4tentie9r4m  R.P.D.me» yero/fto , 

lo  licdrratiflcatiot  poflle  fleti  etiam  tacito  confenlu,  I.PmUis 
rt/fondit  tff.rem  r4i.h4ber.  HercuL  de  edut.Hon  offend.C4p.  1 5. 
imot.8.  QiiX\xti.difctft.f0rtnf.C4f.q99.  num.16. 

Cedat  pariter  fecundum  obieram , quia  ciim  inualiditax , 
IX  flcnutliras  teflamenti  f a Confraternitate  prxruntpta  non.^ 
ritcUra,necincontincQti  probetur,  non  impedit  qnin  clau- 
fuia  conflituci  in  eodem  teflamento  ad  fauoremeiurdem.^ 
RampineHx  appofitafauincfrcdiuin  operetur  , cum  in  hoc 
IX  cafunullirasdcbeatcdcclara,  -ljecusflrcquir.il  aUiorem^ 
indaginem,  vt  in  pTx(eatici(\i^itA{\.in  rr4ii.de  confitt.C^r- 
in.4d jl4t.Mtdtol.c.^x.  Mart.de r/aa/Wu-hiit/ir/.ao.  fer.u 
oflhum. de m4mtt. obferu.  20.  num.qj.&c,  Rot. poft  eundem 
<(er.200.nNi».t. 

Non  obflai,qu6d  non  flt  conAderabilis  podclTio  anterior 

13  Lelix  Rampincllx,  in  t quavti  famula  non  poterat  cadere 
qualitas  podeflionis  iure  familiavitatii , flcui  confideratur  in 
coniugibus,qui  in  hoc  iudicio  abfque  alia  animi  declarat  tone 

' podunt mutare uaiuram polkinonis,  & perconfequensdi- 

14  dU  Rampinella  t nullum  potuerit  acquirere  ius  podeflionis, 
niti  pofl  apertas  tabulas tcflairicis . 

C^ia  in  hoc  cafu  non  erat  necedaria  aperitio  Tabula- 
rum, dumeadcmtcflatrixfpatiovniusborx  aniecius  obi- 
X5  tum  prxrrnieeadcm  Rampinella  t per  codicillum  conftituic 
fe  podiJere  nomine  eiurdem  Kampincitx  vigore  claufulx 
conflituti,  quxpodcfTioquaretHisetiam  fuidcc  ratione  fa- 
]6  mulatiis,  eo  tamen  ipfo,  quo  fuperucnit  -f  nouus  titulus  lega- 
ti, potuit  continuare  pofleflionem  ipfam  dc  fadIo,muiato  (o- 
lun^rimo  iure , & titulo  podcflioni$,/.«#v  folitmyS^^ped  vul- 

k g9yff.de  vfHC4piett.i.i.S.ilUdti.q4tboit4y^.\,cnm  1hin9t4t.ff.de 

•(•poir.foff. GabKren/.v  1. 28.  Uh.l.  Modern.de a»4- 
ff«e.«^/er.54jrNM.23.  Acchill4(ec.4.n««.l.  & ftqqJtCMnf.poff. 
drpropr,  H.ot,deei/.97.f4r.j.  dmer/or,  & data  notitia  fecundi 
17  t tituli  flatim  intelligitur  ipfo  iure  fadla  mutatio  etiatn-^ 
abfque  alia  declaratione , Dec.  re«/Mfoa  miM.  t . Put.Wer.49i. 

' Ub,l.Cxt{caxMa/.\bZ.4U4jjJereftts.ffol.  RotaWeri/.224. 

X8  m»ap,2.p4r.i.<^>»er/.  <^’doi.»*»».3.p4r.3.  <fi«er/.  Neque  f re- 
quirebatur nouaapprcl)cnflo,/.r»t«  nemoyic  ibi  glodi«  fer^. 
tntrrnfenJtCod.^4eqniren.  peffelf.  Accbili.Wrr.4.  de<4Mf.p«f- 
ft§.&pr*tr.\\d  Armatur  hanc  opinionem  ede  magis  equam, 
Sc  confonam  iuribut.  Rota  $n  T iden.  pMrechiMlts  4.  AWeiM- 
hru  t592.r«r4M  eUrjmm.Cdrdin4U  P4mfhtUe  p4tm§S4n- 
t hiiff.  i^m.  Pioff.  Innectnt^  X.  & quatenus  etiam  edet  necef- 

19  (aria  t dtfcufllo  fecundi  tituli , an  fciUcet debeatur  manu- 
tentio  , vel  ne  , vt  fuit  refolutum  %n  Rtm4n4  Dimut  4d 
T rsnjfyherim  1 8.  jifrdtt  1 644.  e»r4m  R,  p,  D.  meo  Buhf  ; 
Tamen  cectum  efl,  qu6d  dum  agoofcicur  validius  tituli,  non 


L 


debet  quis  amoueti  i f fua  podeflione,  Modero.ir  mMnuttn,  aa 

af/encSi.  »««.88.  Rjot.AiHRmm4n4Sub€9Ue0wt4  l'j.M4rtif 
1 64  J .ver/,qa4  omnis  vfqpie  sd  fin,  & in  Ciaitstu  fithu  fenfto^ 
nii  5 . Msij prsteritt , vtrfic.  non  ohflst  corsm  Widle  Ren.  P.  D, 
meo  Btebu . 

Tandem cedattquhdclaufuiatconfliruti non  fuffirage-  21 
tur  ratione  incertitudiois , quia  hoc  procedit , quando  confli- 
tutiimapponiturinrepanicularitinceria,  fecustamenefl  21 
in  hoc  calu , in  quo  conflitutum  appoflniro  Aiit  fuper  eadem 
domoceiu,  flcgeneialicertf^uperomnibos  bonisincad^  23 
exiflentibus,  lafon.  m /.3.$.fffrerr«w  num.\6,iimit.6.ffuU  seq, 
peffeff,  Tiraauell.  de  inrjconfitt.iimit.\9.  »«.2.  3.  Patif.r««/. 

59.«««.  2 3.  hi.  t.  Rota  Wen/.  49. »»«.  1 3.  eorsm  Rjenertndiffi~ 
mo  Dnrsno . 

£c  iti  veraque  pane  informante  refolutum  fuit , Scc, 

Detifio  ifls  emsnsts  in  hsc  esdem  esnfs  eorsm  eodem  Rm-  ^ 
nerondi/fimo Psfien.fiih  die  6.  Aisrtq  i6qj.oJf/nfrMt9  ^ 
bse  esdem  fsr.9.  rere«/4tfer.3  35. 

IL  P.  D.  M E L T I O, 

Epifeopo  Papien. 

Romana  Pecuniaria. 
yenerit  23.  hmif  1645. 

ARGVMENTVM. 

Contrahentes  ne  incidant  in  laqueum , fedulbca- 
ucre  debent,  nc  nantur  verbis  nimiscffufis,& 
obfcuris  $ Generalius  licet  pariat  obrcuricatcm  » 
attamen  verba  generalia  non  parium  obfcurita* 
tem  cum  gcnaalitcr  loquens,  eius  mcnsccnfc- 
turefle  , vc  omnia  comprehendat  (crmonis  ge- 
neralis natura,  quxfit,  dc  infuper  liberatio  ver- 
bis generalibus  fad^ , quid  comprehendat . 

I syerhugenerMthot eontrshentet  dekent  fte^fiinere  , 
no  nmio  eifu/o  fermone  mctdsnt  in  Isquenm . 

2 in  Conersilthai  ilis fscunds  tfi  mterfretstio , qnsm  con~ 

trshentet  interrtgsti  fectffent . 

Qood  prottdtt  etism  per  extrmfecse  conie^krss . 

3 GenersUesjpsritshfamtstem, 

4 mPsihigenersliterioqiisnieisref&noiioh/airedicitnr 

loqat , 

Sermo  generslu  tgei^sliter  vona  intoliigtndni . 

5 {'‘trhsgentrsUn  Utepstont  omnis  eontinene. 

6 yerbsgentrsliscomprehendsntomnei  csfnt , qni  verbis 

foffunt  ineisdi . 

7 Orsttoquslihet  inpotentiori pgnifiesen  efisecipitnds  • 

8 *'#«/«/  ille  efl  potent tor , qui  piaret  esfat  compltUttHr . 

9 T rsnfsRugcneridit sdtneegfuts  ettsm  extenditur . 

10  Strmomt  gtnersltt  nstnrs  omnet  csfnt  , <ir  perfenss 
ineladit , etismfi  msior  rstio  fit  in  vno  , 9*4«  m 
slttro  . 

X I LAerstiogenersUt  extenditur  etism  sd  ineetnies . 

J^od  procedit  etism , qusndocsu/s  ctrts  tfiexfreffs  , 
vbi  rstune  reih  fermonis  fofftt  refiringi  sd  vmm 
negotium. 

12  inContrsPlu<piolibet  confidersrt  dibttvoluntss  t 

ttfist  conirshentiam . 

yoluntss  , & poteJlsicopalstiueiiH^olihet sQnre^-. 
ntur , «««.  1 2. 

13  f^olantsi  creditori/ libersndi  debitorem  s qaoeum^de^ 

btte , ex  que  fstit  deprehendetur . 

14  Dtilio, in tinnils tempori  , sut  ioco in sblstiuo eodem  , 

denotst  perfeQionom  sdut , &num.  1 5. 

16  Liberstiogenersiijfims  ^qasndo  diestur  legsts. 

1 7 Exceptio  firmst  difpofitienem  m non  exceptu , 

18  sdTeJlstoruvolnntstemeUclsrsndsmfafiietuntdnott’ 

fiet. 

19  f^oluntsjtefistorit  colligitur  etism  ex  qt,  qasdiQs  , & 

fsils  funt  pofl  teflsmentum . 

20  Compenfstio  idemoperstar  ^qnsm  folutio . 

2 1 Dtbttt  fohdionem  , cjr  rojfeilme  ex4f}j»iiai  operstwr 

compenjstio . * 

23  Socij  tenentur  in  fetidum  ex  fs£lo  slterint  fecij  , ^«« 
negotium  prtmifcae  geruw  etism  pofi  ruptsm  /ocie- 
tmem, 

lars% 
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S4  Ikta  \ qfU^uluikttyftttliinAluMtr4nijcrrtmdiMt‘ 
te  cejftene  . 

>5  Cefiet^4UuUefiiener4he  » ^fU/fimdymnidcem- 
fit^aur  . 

^6  Credtter  fofitrm  neufetefi  fr^mdiCdreMterimcrtdi- 
ter$,&»um.  17, 

sii  jinie^dx.tn leiMomennum, i. Ced^iiurtfiin. ^lig. 
feff.^uL  diffeiuu . 

S9  Selnent  fruri  crediteri  per  tdUm  /elutienem  liherMtur 
/eluent  » /lunte  titule  letdtili  erediter  nen  tene- 
tur pecunutm  refiuuert  , ettgmfi  temperent  crtduer 
enterur. 

30  Et  licet  nemtulU  W.centreriim/entUnt  ^ tnn^ceti- 
trnrieepinie  ejlequier^  & cemmunier  , Alidi  tetux 
mundus Utiyutinuelueretur^&num,  31. 

3 a Admimfireter  rntiemt  ItencherU^  nen  petefi  likernn 
debiteremdtQeretioniiddekUe  , drnum.  n^ltMtte 
num.  54.  & 35. 

36  Ce^enertnt dtcitureffeeddemcumperfeHMcedentij t <tr 
tlUm  prerfus  refre/entnt . 

DECISIO  CCCLXVIL 

FVic  Aib  19.  Februari)  1 644.  eam  coram  Rcu.  P.  D.  meo 
Chiniaio,  quam  coram  mercrolutumcambiumrcuc. 
3115.  dequoagimr  e(Te  particulare  Petri  Errerz  , fcd  ta> 
men  comprehenrum  remanere Tub  generali  , & ampla  li« 
bcraiionc  fada  per  q.  O^auuim  Coflam  ad  fauorem  D.  Ab- 
batis loan.Antoni)cius  filij  *,  Non  acqiiiefccntc  D>Aloyfta_j 
Errera  Vxorc  q.  Pccri  a«  parti  dd.  dccifionum  > ac  inAamc.^ 
pronooaaudientia,  fuirperDD.ilU  cooccAa;  Vnderepro* 
polito  hoc  particulari  dubio>  Alit  per  eoldeni  refolutumycon- 
ArmandamclTedccirionemciiamin  hac s. parte,  & libera- 
tionem hanc  abfque  dubio  comprcbenderedCambiiirorc. 
31 15.etiani  panicuJare  Petri  beet  Bald.  mtei.peSIumqued 
det^  quefi.i6.Ced.de  eellet.  moneat  contrahentes  > vi  abAi- 
] neant  a generalibus  verbis  , ne  nimio  t cffulo  Termone  inci- 
dant io  laqueum , laTon.  t»  t.fi de  certe  num.^.  C.  de  trenfeQ. 
Mantic.d/  tecit.& emhii.  Uft.  3.  tu.  x.num.  i . idem  ^x\<i.cenfil. 
46.  mrOT.3.  verf.fedifiudefidiuinerelilt.  l.  Alca^Mr/.43.f»iOT. 
14.  ed fin.  Itk.  1 . Alciat.  cenfU.  a?,  num.  1 3.  Itb.  5 . T amen  in^ 
3 epotra^ibus  illa  debet  f Aeri  interpretatio,  quam  contra- 
hentes interrogati  feciAent  etiam  perextrinTccasconic&u- 
ras,  GloA.  in  l.teie peUum  ^.vlt. ff.de  ped.  Dcc.cen/.^^  5.  nu.  7. 
d"  cen/,697.  num.  S.  CA^c.cenf.  1 4 8 jimw.  1.  & ^ut.  1 . Et  fi  all- 
3 Quid  dixerir,  t quod  generalicasparic  obfcutitaccm,  legjte fi- 
det pefi princ.  ff.de  tur.fifc.LPreter  edtxtt  tn prine,  ff.de inntr. 
OU{id.cen/.Si.num.^.i/erf./edifte  ,Crauet.c«ar/33.ff.3.Huic 
tanKn  obiedlioni  bene  rcipondit  Alciat.  in/uecen/.x^.  »>.13. 
4 & mfreUh.  quod  imo, t qui geoeralitec in  pa- 

Ais  l^uitur , clare  loquitur  aoii  autem  obTcurd , cum  gene- 
raliter talis  Termo  intdligatur , lex.  in  lex.ffjecet.  fiquidem^ 
5 verba  generalia  lat^  patent , & f omnia  concinent,  /.  1.  $.  & 
ienerehtertff.delexet.pr4fienJ.de  pret.f/.depubU.\Jnfin.ff, 
quem  freud.credit.  Llulienusde  lex.i.l.eprecuret9retCjmen- 
det.  eep.  felttede  meiertt.  Ecideo  verba  generalia 

6 compreirendunt  t omnes  caTus,  qui  verbis  poAunt  includi  , 
CaAr.  ut  lrg.fi quit  felut,  metum,  nec  debent  rcAringt  Gabr. 

Tiraqucll.ij«i.y?2'j>4«<(m  tn  prutcjtum.i  14.  d 
infre  de  reuoc.  denet.  Cxplial.  cenf.  45 1.  na».  39.  & quzlibec 
7 oratiot mpotcatioririgmficatioiiceAaccipienda,/.  t.  $.4»« 
tn  perpetuum  fi  eger.vedigel.vel  emphyt.pet.  IJtu  verbu/ff.  de 
8 hered.  infia.  6i  ille  TenTus  eA  poteniior , t qui  plura  compie- 
^icur, /r/.ca» /eg.  & ibi  notat.  Areiin./^e  rr^4»././7r<(m 4n- 
gufti^  & ibi  Angel.  m /eruit.  Quapropter  prxTens liberatio  ab 
C^auioad  Uuorem  fili)  Tadfca  cum  luixatTpccicmtranTa- 
9 ftionistfacfitgeneralibusvetbisconcepta  ad  incoenica_j 
etiam  extenditur,  leg.fi eU  certe , CetLde  trenfed.  vbl  lUrr.  Sc 
ali)  idem  Barr.tn  l.Aureliet  $.  Ceiut  nu.-\.ff.  de  Itb.teget.  Bald. 
tmf.ii^un iefiem.dcenf.y>^,  vrrbePnncipulib.l.  Socdn. 
r««^l03.t'«/^.Pari£c«r/'.i3aMa».  it.vel.  3.Gramm.d«ri/. 
66.  miw.6a.  Cotn.crr^.  39.  per  tet.vel.  i . SaxdMci/.  117.  nu, 
IO  ii^NaiuracnimgenerstisTermoniseAomnes  caTus  , f & 
perTunu  includere  etiam  ,qu6d  fit  maior  ratio  in  vno,  quam 
m alio,  leg.  1 . qued  eutem  tffuUee  fufut  Soccin.»#  l.i.^exhit  in 
prmctp.ff.de  vtrbw.Altg,  Ucc.C9nfil.x77.QtSMcn.cenf.9xji.q. 
Rimiu.iun.r0nyS/.  343.na».  34.  Immo  quod  liberatio geneca- 
1 1 lisextendatur  ad  incognita  etiam,qaando  cauTa  certa  eA  cx- 
pre  Aa , & vbi  ratloneccdii  lermonis  poAec  reOringi  ad  vnom 
ntzoK\Mtx\yC.%Axcx\(.ml.fidecerte^Ced.detrenfed.  Do£bor. 
tnufidtpretextUtCed.eodemy  QxMxxn.difcept.ferenf.cep.ixe. 
jyectf.Receat.  Pxrt.IX.Tem.il  ' • ‘ 


num.  37.  Mcnoch.c0n/i/.496.mr».58.Rinnn.iuiur»r/.  343. 
num.\^hb.%. 

Et  licce  Tupradida  in  corpore  ititis  non  patiantur  diffiail- 
iatctn,tamenctlro omnibus contradibus  proeorum  validi- 
tace debeat  coofiderari  tam  voluntas,  t quampotefiascon-  13 
trahentium  cum  vnica  ex  illis  non  Tufficiai  cumfuptr  de 

efficAelegJ.cum  re,  vbi^ld.CuTe danar. Dec.ren/.i98.irtt».3. 
S\u^dectf.6i.mim.i9.ddec.9i.num.iq.ddec.^^^^Jtum.%.ce-‘ 
rem  Pepe  GregerieXT'. 

VolumasOdauijiiberandi  Abbatem  ab  onmi  , & quo- 
cumque debito  etiam  non  Tociali,  t non  Toluinclarc  digno-  13 
fcitut  ex  verbis  eiurdem  liberationis,  vt  ex  Summ.Abbetit 
nHm,6.\\3i^entifeper  Ceuuenire  /ejerprtffe rdtr»  /ue  debtte 
centrette  m tempe  di  dett»  neget  te . Confiderata  enim  dtda^ 
didadidione,  t iunda  tempori,  aut  loco  in  ablatiuoco-  14 
dem  denotat  perTedionem  adus ; Vndd  dum  huiuTroodi  de- 
bitum fuit  ab  eodem  Abbate  contradum  in  tempore , in  quo 
vrgebat  didaTocictasfitmari , debet  cAecomprehenTumlub 
dida  liberatione,  qu6d  non  poAci  procedere , f fi  edet  con-  15 
tradum  prope,  aut  extra  tempus  initx , vel  finirz  Tocietatis , 
Imol.in  Clement,ceMfem  cel.6.  ed  med.verf.  vnde  differentie 
num.  34.de  eled.  Bart.in  l.Geltes  , $.i//e  cefus  de  liber.d  pefik 
Bald.in  rubr.Jf./elut.meirtm.  cel.  1 .ed  med.  verfic.btc  edde , d 
eedem  eel.infin.ver/.fi vere  didie  ,Oidtad.ren/.49.  num. 9.  A- 
Icxan.  cenf.  a.  cen/ideretu  num.  8.  /16.4.  Grat.  di/ctpt.jertnf, 
cep.  460.  ir».  66.  Veium  etiam  optiin^colligiturextcfiamen* 
tis  ab  codem Odauio Tadis , inquibuseidem  Abbatilibera- 
tionemconcefnc,  nam  in  peimode  anno  i636.Icgandoei- 
dem  Abbati  libei  itionem  ab  omnibus  debitis expliciteOda- 
uius  i deliberatione  excepit  d.debiuim  Tcur.ii  1 5.  cum  Petro. 

In  ali)svct6tcAaniemis  conditis  de  anno  1638.&  39.  poA- 

?|uam  fpic  fada  lenunciatio  Icgitimx  ab  eodem  Abbate  ad 
auorem  eiuTdcmOdaui),ifielegauitgeneralinim.im  libera- 
tionem t nulla  fada  exceptione  de  d.  Credito  Petri,  ex  quo  iS 
arguitur  Odauiuro  in  eadem  liberatione  votuiAe  compre- 
hendere d.  Creditum  Petri , cuiusliberatioremficut  Abbas 
non  pocaai  prztenderc  ex  pr  imoTc  Aamenio,quia  in  eo  ta- 
le debitum  hiit  exceptum , iia  dum  in  alijs,  vi  dicebam , nun- 
quam fuit  fada  mentio  de  tali  debito  , (ed  tantum  Icgaral^ 
Mraiio  firma  remanet  regula , f qu6d  exceptio  firmet  difpo-  17 
fitionem  in  non  exceptis , leg.nem  hqutde  in fin.ff.  depen.  leg. 
Batr.irr  l.quefitum^  ^denique^ffJe  fund.tnfirud.  CxM.di/cept.. 
far.cep.9x1jtu.it.  Decxen/.^i xjiu.q. ver/.^ fecit ^ Alcxxenfi 
6^nu. xJtb.q. Satd.cen/.qiojiu.yMb.l.  Kotidec.^  1 jm.io.fefi 
med.d  dec.  69.  num.  q.fer.  1.  recent.  cui  voluntati  additur  1 8 
declaratio  ciufdemTcAatoris,  prout  TeAes  Abbatis  id  con- 
cludenter probant  audiulAe  ab  codem  Odauio , qux  volun- 
tas, vt  dicatur  decbraia  foAiciunt  duo  tantum  icAcs , Batux 
l.xj»  princ1p.num.19.ff.de  vulg.d  pnptll.  B»id.  tn  t.in  precibus 
num.  i Z.CM  mpuier.d  ehjs  fubfiit.  t^ard.Mantic.o/r.ve^ir. 

Itb.l  X4tt,i6jtum.  1 3.  Suid.r»ff/.  1 19.  num.  38.  HoQded.r«a;/7/. 
s 1 j»».73.ii^.i.Rot.  dec.i  i x.num.i^pnr.7Atuerf.  Qux  \o- 
runC3sTeAatoriscolliginirtctiamcxi)$,quxdida,  veifa- 
da  funt  poA  TcAamentum  ,Bald.M/.preri^Mi  trN».io.  Ced. 
de  mpub.  Surd.der.5^  num.iq. 

Quo  vero  ad  potcAatem,  nec  etiam  oriri  poAe  videtur  ali- 
qu^fficuitos  ,quia  Odauius  non  folum  potuit  Abbaten^ 
fU ium  a tali  debito  liberare , fed  debuit,  ex  quo  liberatio  cma- 
nauii  intuitu , & t recompenfationem  eius  renunciata  le-  ao 
gitimx  ad  fauorem ipfius , qu6d  idem  operatur,ac  fi  interue- 
niAerciufdemdebiti  foiutio , & f refp^iuc  exadio , vt  ref-  a 1 
poodec  l.C.  in iquerebetUTiVerf/ed  cum  debkert  yffJtdiUl- 
cidiem , dtnleg.fi mulier,  in fin.dvtrebtque/cri^ntet  >ff-dt 
cend.eb  r<t»/.Card.Serapliin  Jfer.  i 074.  num.yver/jien  ebfiet . 
Potuitetiam  Odauiuscundem  Abbatem  liberare  i calide^ 
bito  Petri,  quia  dum  creditores  rationis  bancharix  initx  in- 
ter Odamum  d.  Petrum  Enriqucz  de  Errera , & Abbateo^ 
loan.  Anconitimdeanno  i5io.thabebant  lura  non  folum  33 
in  bonis , & cAcdibus  focialibus  dd.  fociorum , vermn  etiam 
in  aii)^eorum  particularibus  f poA  ruptam  focietatem , text.  33 
tn  l.x.%.p  plurts  fints  vbi  ^o^.tfirbxxerciterem  ydtn  Sfipln- 
retneuem , vbig!oA.tirr^.y!‘#/«rr/,C^ti#r^.  in/elidum  tuxt.l.fi 
temen^ffjeexerc.cret.  Paul.de Ci^i.4f./.2.  ^.fipluretfintn.t, 

(^4.  Gafp.  Ant.  Thcf.4». /irr«/!/i^.4.  cep.io.num.6.  Rot Jec. 

346 JTMM.  I yper.S.  diuerf,  Siirdulidulet.x  1 3.  mm.  i.  d ftqq> 
Vtiqueillat  transferrepotueruntin  Odauium, prout trai>-  34 
n ulerunt  mediante  ccAtonc  illi  fada,  vt  in  Summer.  Abhests 
num.  3.  vbi  leguntur  hfc  verba  xEdtptit  derri  Deputeii  cede- 
ne  e det  te  Sig.Ottmtieyfinche  vtuty  e deppe  le  fue  merte  i dett  i 
/uei  figliueli  tutte le regtem  t d etttenttdtyqueh  Jeneten- 
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14  C9ntr4  ti  detti  Pittro , i Gio.  j4ntoni4 , quAJit§  $ l4r$  dtbn4^ 
ri  ^tffeftii«beni rj^fienti  tn ^sl/iaogh*  farte  dei  mpad»-,  Pcr 
conicqocnsd.Oaauiusfuiceflfci^s  Dooiinui omnium  bo- 
norum y & cffc^ttum  um  Petri  »quim  Io.  Antoni) , & cain 

>5  (>r<^norum « quam  focialium  f vigore  ampliiTimte , & gene- 
ralis ccHionis  adibis CTeditoribusTociecatiSy^  i-f^d* 
leg.  I . Barr.m  teg»4*aiu4  frmtlegiSy  CeeLde  Eft/c.&  ClerS\XxA» 
d#r.8S.mi w.  t $.&  dec. 1 5 7Jeum,6.& /eqq.  KotMe.B7.nt1m,  1 o. 
Xfcr/,&  cvHtrarinmy  & »7.  »»»».3.^  ftqq.verf^nu  verba 

ceram  Paf4  Crtg.Xf^ . 

Non  obflaryqttod  D.AIoylia  Hc  Oediaia  viri  rerpeau  fuq 
dotis,vaid£  antequam  fuerit  fad^um  legatum  di^x  tlberatio- 

36  nisaJfauoremt  Abbatis,  ati  perconfequcnsvtipofteriori 
talis  liberatio  non  fuffragetur  in  pr^iudiciii  eiufdem  Aloydr. 

Quiacitm  Aloynaimcntauent  iudicium  contra  Abbatem 

37  debitorem  | Petri  eius  debitoris , poftqoam  eidem  Petro  fuit 
per  eandem  Abbatem  fatisfa^um  vigored.  liberationis O- 

38  dUui)  y nec  d.  Abbas  fuit  f vnquam  innibitus  a d.  Aloylia^ « 
iusta prax. Angel. tnl,nemenntm.  i. C. qnaiar.figHabltg.feff. 
potuit  idem  Abbas  foluere  d.  Odlauio  ranquain  primo  ctedi- 

3p  coriviucnii,  & per  talem  foluiionem  Abbas  f penitus  re- 
manGcabfolutus  yA:  liberatus  yadeout  ab  altero  creditoros 
etiam  anteriore  amplius  cogi  non  poflit  ad  iteratam  folutio- 
nem, Bait.  uf  Ug.namen  4.  tn  fia.  vbi  etiam  Fulgof.  tr.4. 

ad med.  Albcric.mnw.3.0( Salyc.niim.i.Ced.qiiareifigif.tblti. 
feff.  Gtit'iZT\.dtfiePt.ferea/,caf.  iww.  I.  Gram.g»ey?.  l .im- 
freff.fefi  dea  fata/dem  nam.  i.CiituU  creditxaf..^.  qaafl.  it. 
mtflf.1364.  Rota^dm/yde.  nam.\.far,\.retent.  bt  licet  coit- 

30  trariunitfenciantOrun.([iecr/^«»e^;t«n(m  qa.  34.Vrntl.ad 
A^i£tMc.  1 90.  n.<f.  dr  6.  tamen  contraria  opinio  eH  ^uior  y 
& communior,  quia  alias  totus  Mundus  litibus  inuuluere- 

31  tur,  t nec  mercatores  polTcnt  tuto  contralicrcySc  confequen- 
tcr commercio  priuarcmiir , Parif.  eenf.69.  nam.  a.  Itb.  4.  laid 
Eugen.ce^r/.Sp.  nam.q.  v/^e  ad  niifii.to.  ACtn.de  execaf,  7. 
caf.  3.1»  fin.  verf.4fint9nem  vere , Gratian.  dt/ceft.feren/.eap. 
304.  MUS.  x.verjic,  qaia  altas  tetas  AiandnSy  drver/K.cam 
centra  . 

Nonobftat,  quodO^auius  reportaueric  cetHonem  lu- 
rium  i creditoribus  rationis  Bancaria:  non  profeipfo  , fed 
pro  ipGs  Petro,  & loan.  Antonio  focijs , & quod  inconiinen- 

33  li  pod  di^amcenfionemtdeclaraueritrefcruandoGbi  tan* 
rdmadmiiiiArationemy  ^ facultatem  exigendi  elTcdIus  fo- 
cialeSy  iilorqiiediAribuendi  creditoribus  ad  formam  concor- 

33  dia;,  ik  propterea  tanquam  AdminiArator  | non  potuerit  li- 
berate Abbatem  a prxdidio  debito , iUudque  ei  remittere . 

Ex  fa^o  enim  tollitur  obiedhtm,  quiaO^auiusreferiu- 
uit  Abi  facultatem  non  fotum  exigendi.  Si  abfoluendi  debito- 
res, imb  voluit  etiam  penes  fe  retinere  exercitium  omnium , 

34  5c  quarumcumque  aaionum,  Sc  iurium  4dtAis  creditoribus 
illiccAbrum,quxreferuaiio  fuit  approbata,  Sc  ratiAcataad 
vnguero  perd.  Petrum  ^ vndddeipbus  ordine  videtur  etiam 
exigiAediAara  fummam  fcut.1115.  a diflo  Abbate  loanne 

3)  Antonio  mediante  tali  t liberatione  , & vigore  referuatio- 
nis-Tibi  fadx  in  ccAionc  iutium  ibi , Sc  vitet ius  di  qatetare , r 
fagare  Jnfelatamltnemtdt  debiteriy  e deittefentcedere  le 
ragientd  qaalfiaezltaftrfona  ytfartatteipulteycbefeteaan» 
far  aaann  la  fre/ente  ctfftent  It  Stgneri  Defutatt  , & ance 
tatteqaelUy  che  aaantt  tl  leremattcamente  feteaano  fare  li 
detti  Putre , e Cie.  Antenie , & effe  S tgner  Oteaatey  io  quem, 
vt  dicebam,  cum  fuerint  ccAa  omnia  eorum  iura  tam  a^iud, 
quampaAfiuS,  vtieoruntCclTIonarius potuit  Abbatem  ab- 
foluerc,  AcmipotcratidemPetrnsiliiuscrediiorvigore  fo- 

36  lationis,  tCcAlionariusenimdicitureademperfonaceden- 
tium,  ac  illos  protftisicprxfentat,/<|.rm/rer,  vbi  Bald.  m t. 
netat.  C.dehared.vtl aCl.venditJeg.fi ager.tn  finM  rei  vendit. 
Crot^f/r/.&ffjriN.ia  Boer.c#n/.I05.  nam.  ly.Saxd.cenfil.  33. 

(7  cen/.BiJtam.  1 3.  Qnx.difceft.ferenfxaf.  iq^Jtam. 
10.  caf, 7 3 3.  nam.  a 1. 

Ecitaviraque  parte informame,dcc. 

R.  P.  D.  LEONE  VEROSPIO. 

Romana , feu  lanucn.  Legati  • 
renent  XI.  lanij  1643. 

A R G V M E N T V M. 
Traftatur  dc  Legato  rcli£io alicui  fiib conditione, 
\x  legatarius  obediemiamprorftet  patri,  in  quali 
dcficcrit , cadat  in  Legato,  & tunc  exiftente  di^a 
inobcdicmiacuiacacicat,  &c. 


S r M M A R J V M. 

1 TtfieaerfettrUbmafaafirefriafab  e^eemmcnmqfucem- 
dttienerelinqaere y ex  catas nenadmflemtnieaaferrt 
tUad  ftteret  nemtrttfctna , & nam.  ti.&  12, 

3 /nebedienttaergaf arentes iarediaitia  , d"  humane  im- 
frehatar  . 

3 Legatam , dam  rtfadiatarftr  ias  accrefetndiy  aeqairitar 

cellegatarie  verbis  eenirntBe , & nam.^. 

4 Jart  accrefcendtfemfer  e fi  lecas , fi  rtfad^ie  fracedat . 

3 Facaltat  ceneefiaalicaiynentare  frefrie,  fed  tanqaam 

mtmfiretn  vntee  ada  cenfamitur . 

7 Refadutie  ita  necet  refadiantiy  ficatihabenticaafam 

abte. 

8 fer /as  acere/eendi  nen  fete  fi  transferri  aiiqaid  , dam 

natla  remanet  ferite , cai  actrtfcat . 

9 Pertte  neceffana  e fi , vt  ferite  fertieni  accrefcat . 

] o Legate , qats  nen  e fi  frtaandaty  dam  nen fatt  frebata  caa- 
fafriaattenis. 

1 3 Legatam  , qaande  cellegatarias  acqairit  fer  ias  accre- 

fcendty  dtcitar  tllad  acqatrereextacitavelantateie^ 
Jiat  ens , 

1 4 ligatam , qaande  nen  fe/fit  neaegraaamine  enerari , 

DECISIO  CCCLVIIL 

MAgdalcnaab  Autia,  inAituto  fibi  hxrede  vniuerfali 
Marchione  Marcello  Alio  ,Ioan.BapciA^,&  Andre^ 
luisexeodcm  Atio  nepotibus  fummam  aureorum  80.  iniU 
fubcacondiiioneIeg3uir,vt  patri  obedientiampr^Aarenr,  in 
qua  ti  dcAcereiUyCaderent  a legato  ,qiu)d  tunc  Marcello  hx- 
rediquxrcretur  , poAquam  Aliorum  ioobcdientiam  proprio 
Sacramento  declara  Act;  ciim  ver6  idem  Marcellus  loannem 
BaptiAam  Legati  portione  priuaAet  prxuia  declaratione  a, 
quod  nolebat  tibi  eandem  portionem  acquirere  , fed  per  ius 
accrcfcendi  trantiretin  Andream  , cuictiampoAeaexeo- 
demmet  capite  inobedientixbis  vtramqne  legati  portionem 
ademiAcc.  Ad  ciuidem  Andre^inAintiam  propofuidubium, 
an  priuationes  prxdtdx  fubAincantur , ad  quod  Domini  ne- 
gaiiud  rcfponderunt . 

Licet  enim  Marchio  ex  caufa  icobcdieniix  Legatum  po- 
tuiAet adimere  iuxta  ^coltatem  tibi  tributam  i Magdalena  , 
dumhxc  propria  bona  poterat  fub  quacumque  t conditio-  X 
ne  idinqucte , ex  cuius  non  implemento  aufene  nomine 
ponx,  vt  notatur  ml.  vntc.CecLdihityqaafa.nem.  (jrtn  yhis 
tgttar  Aat.  de  har.  fale.  Barc.*ir  L qaetut  y^fi  dae , ff.de  ha^ 
red.tnftit.S\m.^t  VttctAeint.vlt.tMJib.x.  tni.i  felat.\.n,\i. 
Suid.irr.  194.  nam,  16.  & declarationem  mobcdientix  eidem 
M arcello  demandare,  vt  nor.DD.  in  LTheefemfas  yffM  det. 

/ raltg.  dr  tn  l.vtt. ff.de  frat.fi  tf  alat,  cam  alijs  in  Renemien.  Le- 
gati \./alqi6\7.ceram  Emtnentiff. D.Card.VereffteySoxn 
prxfentiumt  caufa  priuationis,  inobedicniiafcilicctcrg^  3 
patentes  a ture  diuino,  Sc  i legibus  humanis  improbatur,  iux* 
tradit,  a D. Gregor,  m mor. lib.t  i.caf.tx.antemed.  D. Tho. 
3.3.  qaafi.  104. 4rr.3.  cemfrebat.  ta.in  l.  nallatyff.  de  ebf.  d 
Ub.fr afi.dr  tnleg. velati  yff.  tafi.  dT  i«rr. &tnb.fi vere aath.  da 
naft.  idem  tamen  Legatum  loanni  BaptiA;  dctradhim  ex  le- 
ge ttcAamcnci  acquiri  debebat Marcbiooi,  qu6didc6diim  3 
ille  repudiauir  pcr  luscrefcendi  Andrex  Collegatario  verbis 
coniundlo  qiixfitum  fuit,  Lt^iric.  %.vbtaatem  Legat ariy  C.  da 
cad.telUre  centanQty  vbi  gloAuff  verb.frafrrtar , Bari.trww.  3. 

& alijcemmamteryff.de  leg.x.  b.fieadem  Jnfiit.de  Itgat.QxtfS, 
de /acceff.  m tar  aecrtfctndt  qaafi.  8.  nam.  4.  Peregrin.  de  fi- 
d€uem.art.9.nam,8.QaiA\n.bi\xnucMcenteQ.  vlttm.velanr. 
Ub.  iQJit.i.  nam.  8.  Ctim  iuri  f acaefeendi  femper  locus eAe  4 
foleat  ti  repudiatio  xtccdzi yl.fimihi  d/  tibi  vbi  poft 

gloA.Morr^.y<;4r4,notant  DD.  AIcxan.c«»y?/.  1 1 3.  ff.y.tW.a. 
Corn.rM>//.47.  «».7.  tW.4.  BcUon.de  tar,  accrefc.caf.7.^afi. 
41.1ram.13. 

Neque  hac  portione  fibi  accreta  fpoliari  potuit  Andreas 
vigore  facultaciscooccAx  in  tcAamenioMagdalcnx  , dum 
eadem  facultas  Klarccllo  competebat  , tanquam  miniAro 
non  auicmiure  f proprio  , Sc  con(^ucnterinvnicoa£hi  3 
per  piiuationein  fcilicct  loannis  BaptiAc  confumpta  fuerat , 
&dum  etiam  cx  AndrcaOrilegarariomerat  iusquxtiium, 

VI  tradunt  BanoL  tn  ieg,  hatajmediy  ^ Jlycbamnam.  I.  & 

X.  ff.de leg.  1.  &tn  te%.  3.  nam.y.ff,deeft,leg.  & inleg.v- 
nam  e.x  familia  y b- fi  de  falcidia  namer.  6.  poA  glo^.  i» 
verb.  matetar  , vbi  etiam  Bald.  Sc  CaArciif.  namer.  3. 
loann.  de  Imol.  nam.  7,  f.  4e  leg.  i.  Cxox.cenfil.li.  nam. 
33.  oW.i. 


Sicuti 
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ScittineepitiprisiUUoii  . Cdmemm 

cxm  ATCcUoi  (tbi  npn  appKcalfiet  ium  prasccpium  Tcfla- 

6 crids,  redrcpaduflet  , f 

loanni  Bapiift*  Collegatario  m hunc  ex  propiia  perfon*-^ 
tnoTmtctcrenon  potuit,  xaxt.tcxxaMLwik.C.dibiJjqiuMt, 
'4pj^.&nor.ibi  &ai<UMaf.a.  li9nMiig.vn$trtnnm.xx,f.d9 
Mfitr,  htretL  vbi  etUm  ;o.  laloo.  i»  /.  im4MC$pM0 

mm.z.  C.^Mdmttt.ZtachMLb^td*swuii^.cimitMfar^ 

mm.t(A&  4oy.Surd4^.t^  mtm,i9,Bc\Ui»iMrMcrc/etrf. 

}i.vbiratiooeniponderar,qu6d  repu- 

7 diadot  ita nocce repudianti,  Acut  ab  eo  caofamhabemi  > 
iuxt.text.M  LfHHl  iffit-tfM  rtiMr, &itiL  txmtf  mQ, 

in  Umditi* , ffM  nc^itr.  hnrtd,  Ne^ue  pcf  iu$  accrc- 
fceodi  transferre , qua  in  eodem  Ioan.B^ifta  mitia  remao- 

8 ferat  portio,  cui  accrcfccrct  iuz.  tcx.  in  Uft  wnm,  ffM  nc^tr, 
h4rtd.DD.in  etniunthiff.de  Uz.  vbi  Batt.mof».  48.  lafoo. 
num.t9S,Cfn.inLv>ucjntut.9.Ctd.<titdndjttnpet.fdn.  CaAr. 

inl.qH4Ctndttt»nMm.yfJeetndu.&d€m0n/hr.A\ex.etm/.i^ 

9 num.7.tM fin.vti.  5.  qux  f tamen  ponio  neceffaria  fuiAer^um 
portio  portioni  accrefeit,  noa  autem  ^fonx  in  Legato  pro- 
prietatis quidquid  At  in  v(}ifmtkHii^Titte  39>]f.  dev/uf^rJ, 
Jitetnn  8a.  txum  exfliex^.  ^vlt.ff.  de  tmlf.  Corn.rafr^.47* 
fmm.7.vtL^  Cxpbal.r«ff^a9. 1M.9.  GugLaMonfer.^fryarrf^ 
JiegnmdMii.x.niim.  it.  o*  la.  Card.Mant.  detue.hk.^tit.ii. 
nuut.  9.  In  quam  fententiam  eo  facilius  inclinarunt  Ekimini , 

10  quiacaoCc  t prioationumnon  vifz  Aserunt  fubAAcrc^  , 
dumveinoniuAidcantur,  vda&umpriuationis  praceOiAc 
nonofiendiritr. 

Non  obAat,  qu6d  Marcbio  Legatum  loanni  AaptiAx  fub- 
tradium  Aib  eaconditionetranAuieritin  Andream,vtinA- 

1 1 liali  obfequio  permanerer,quam  conditionem  licite  t potue- 

rit apponere  in  Legato  alias  i fe  repudiatoyium  illud  Abi  non 
acquirendo,  Andrex  videtur  reliqui Ae , vt  probae  text.  in  lex, 
ndeftiuum  6.  fre  eheu.  ff.  de  iur.dte,  &inL  ct^inn- 

tur  8.  ff  de  t*.C.  CaAru/i  lei.ex  mbus  num,i.ff.  de  inej^,  ttfi, 
Iafon.»ff  l.fi  Tttie , %. fient  fmm.i.ff.delei.u  ^o«  etnpl.x69* 
nam.  1 8.0«/.  3. 

Prxtcrquamenimcaufa  pritiationum  ex  Alijinobedientia 
dedu£la,  adhuc  non  vifa  fuit  DD.iuAiAcata, procedere.^ 

za  podetobiedlio  A legatum  delatum  fuiAet  Andrex  ex  f Ibla^ 
jurisdifpqfitione  ,qu6d  Marcellus  pater  permiuente  lege  ei- 
dem po^Act  adimere , vt  pro  fe  acquireret , vel  alteri  daret , 
tunc  enim  recufandoact^utAtionem  ad  Au  commodum  , vt 
Andreas  L^atum  ex  legis  difpoAtionc  obtineret , illud  vide- 
retur detuUue,  in  quo  propterci  grauamen  imponere ^ttiif- 
fet  i Sc  in  his  cerminix  loquuntur  audioritatesAiperiuspon- 

13  deratx  . Dumf  vcrbLegarumconfequicur  Andreasp^ius 
accrctcendi , & Ac  cx  tacita  teftatricis  voluntate , iuxta  text. 
in  i.  quo  loeti  $.  fi  Mas  ai«rf  a«  affuit  hereeUn/he.  (fi’  m l.fi  T itio 
63.4.  /ntUnusyUhi  gloA.not.in  verk.fuo  tHtTtff.de  Itg.  x.Bald.in 
i.nulttnnknt.  i.ffM  etnd.ffi’  demon.  lafon.in  /.  hutnfmodiy  \.fi 
7* isio  naas.8.  ffM  tei.  i.  Ruin.ran/.  3 2.nai».  1 aJtk.  xSmdxonf. 
] 13.«!»».  13.  Gomez.var./i^.i.r^.  10»  nam.  3$.  Card.Mant  ic. 

t dectnietl.vlt.vol.hh.io,t$t.i.  RaM.3.  ex  cujus  etiam  difpoA- 
tione  canidm  peinati  poterat  \ Marcello,  G pro  fe  legacom-j 

14  ademptumac^taAct,exeoqnodtnonacceprauii  , &ms 
accreicendinonimpediuir  , dici  non  potcAfubAaniiam  Le- 
gari Andrex  contuliAe,  qtix ideb  neque  nouooneregrauari 
potuit,  vrdiAinguit  Peregr.  dryWrir#m-trf.8jianf.x7.  vtrfie. 
nem  omtfiit . 

£ciUTtraque,&c. 

R.P.  a CERRO 
Saerx  Rorx  Decano. 

Romana  ,feu  NepefiuaTutelx. 

Venerie  23.  /nnij  1645. 
ARGVMENTVM. 

Adminiftrator  quilibet  tenetur  tcfticucrc  reliqua* 
tum  , & hoc  multo magisi  fi  iprcadminiftrator 
promifetit  reddere  bonum  > & icgalemlcompu- 
tum  cum  obligatione  damnorum  , & intcrcllc. 
Li^r,  qui  noneft  l^alicer  tentus,  probat  quidem 
in  damnum  cenij , non  autem  ad  cuis  fauotem  • 
SVMMARiVM. 

I Adminifirutor  qnUihet  tenetur  rtfiUnere  rtltq^um . 
a AdmimfiTAtor  fromitteni  reddere  bonum  , & lanie 
Dectf,  Recent.  Part.  IX,  Ttm.lt, 


cMiparam  cum  tbltintione  tLtmttorum  » # iMtrtffe , 
nuididmftrttt . > 

3 Later yqui non efi tentui legnlittr  i mc  dffintle  etneinee 
dntayifirnceeftnntniuuM. 

^ Leherfrauauifrobutqutdemeontmferibentem  i non  mu. 

temndeau]mttremy<firnum,i\.  \ 

5 im.Serifiturn  tUtqun  fe  fundant  eum  , vel  in  totum 
tenetur  nffrtbnre  , vei  tn  totum  rtfrobeere  , dr 
num,  6, 

7 in  Libro  vno  comfutomm  fe  fimdnnt , debet  illum  in  to* 
tum  ncceftnre. 

Jdtnmennonfrtcediiy  qnmtdolibtr  mnefiltgnliterten-. 

tUi, 

t Liber  y quando  non  tfi  legnlder  tentus  , nec  dtftinUe  , 
tune  Pote  fi  nfprtbnrt  ^oad  fnrtttae , qun  fneiunt  etn- 
tra  fcrtbenttm . 

£t  refrobnrt  quond ea  y qua  coucernunt  etuefnuerem, 

9 Scriftnrn  pmatncrtditurquoadfartitasenuneuaus nd 
debitum  /crdtentis  yfeeue  qotjU  enansiatas  ad  eme 
trtdttum. 

to  Dtetf.  Mant.  \h\.inrectnt.deci(,  388.  num.i.jar.x,  in 
mtbue  ttrminte  loquantur . 

I a laber  ratstnuni  $n  totum  duitur  errontut , fi aiiqnu  far* 
tkafrtbantur  trrtntnadefftSnm , ne  tlU  nulla  fidta 
adhibeatur . 

24  Tefitbut  nulla  fides  tfi  adhibenda  , daui  referiuntur  di., 
feerdet . 

15  Tefiet  defomnttsdemaiorifummay  dicuntur  ctnterdee 

cumalijSytpiidtfo/mntde  maitrifumma . 

1 6 Contrarmas  inter  tefiet , quando  non  dtrmar  udeffe . 

17  odTuetrummanujeay  quanon  ftruenemntynontentn* 

tur  de  eis  reddere  rationem . 

28  Stmulaei  ea  y qua  fuerunt  faUa , velnon  habuerunt  effe* 

£him , non  funt  attendenda . 

29  Credita , & debitu , dum  ntn  fuerunt  ftUdatu , ntn  fttefi 

affurerty  anqpitftt  credstor  yveldebktr . 

DECISIO  CCCLIX. 

INformance  tantum  Veronica  Aib  die  4.  lulij  264  s.  Aiit  re- 
folutum  pro  nunc  cAe  relaxan.  mandatum  contra  Dio- 
nyAum  de  Sandris  Tutorem  , &Admini Aratorem  pro  fcue. 
4387.  necnon  pro  reAiratione  Animalium  defciiptoriim^ 
in  Inuenurio Tutelari,  Auc eorum  valorc , ac  pro  rata  Vac- 
carum , aliorumquc  Animalium,  vfque  ad  numerum  1 13. 
qux  conAabac  renunAAcin  bxreditate  lacobi  patris  eluf- 
dcmVcronicx,  deiDionyfio  AiiAe  in  Soccitam  retenta  A- 
ne  prztudicio  rcAdui . KepropoAtacaufa  vrraque.parte  in- 
formante fubdie  2 7.  Aprilis  2643.  eiim  multa  hinc  inde  de- 
ducerentur, qux  ungebant  peritiam  artis  Agrarix , & iudi- 
cium  Peritorum  exigebanr,placuit  DD. ordinare,  quod  vide- 
retur relatio  IVritorum , ob quorum  difeordiam  Aiit de con- 
fenfu  panium cledus  in  tertium  D.  Aoguflinus  Ma  Acus,  qui 
retulit  DionyAum  remanere  debirorem  in  vald^  maiori 
quantitate  , vt  apparetexparridseiusrelaticHiiSiquaexhi- 
biiaAiit  fub  die  I.  lulij  1644. repropoAtum  dubium , &re- 
fdutiodUacaadKalcndas,  lednodieitcrumdelata  caufaad 
trutinam , Aut  refponfum  Aandum  e Ac  in  declAs . 

Vt  enim  dicebatur  in  alia  dcciAone  cx  inucnrario  per 
DionyAum  exhibito,  necnon ex  publicis  In Animentis  , Sc 
partilis  formicer  extradHs  ilibris  publicis  Dcf^AtarixSacri 
Montis  Pietatis  Vrbis  , acdemumexrcccputis  , &notulix 
eiufdcm  DionyA)  deferiptis  apparet  euidcnccr  ad  manus 
DionyAjex  bonis  admimAratisdcueniAcfcma  19x33.  ve! ad 
minus  fc.  2 8439.  ja  paniin  ex  Audlibus  bonorum  hxredira- 
riorum,  panim  ver6  cx  pecunijs  in  bxreditate  repenit  credi- 
tis cxi&is , & pretio  fmmeoti , Sc  Amili  ura , vt  ex  eodem  In- 
ventario , Sc  rcceputis , vnde  cum  vice  verfa  Dion^ Aus  non 
probet  crogaile  ad  commodum  , & vtilitatetn  pupillorum  , 
mrifummamfc.ii95i.veladAimroumrc.  1x893.  vcexcal- 
culo,  qui  etiam  b^tcdatiir , confequens  e A , vt  reli^s  in  fuf- 
penlo  alijs parcitis , de  quibus  in  d^iAone  remaneat  debitor 
liquidus  dd.  fcut.  4587.  Pro  quibus  omninb  erit  t >‘ria-  | 
xandum mandatum  , nedum  ex  iurisdirpoAtionecogence» 
quemlibet  AdminiAraiorem  ad  rcAirationemreliquacus,/.!* 
i.tfficiOyff.  de tntel,& raeion.dtfirahen.lcd  etiam  ex  parti- 
culari prominiontreddendibonam  , ac  legale  computum 
cum  obligatione  damnorum  , Sc  interelTe  fub  quacomi- 
ncturcciamt  folurioreliquatus,  leg. cum ftruusy  ff.de cond,  a 
&demonfirat,eumalqsuddu£hsm  alia  daeifieney  vtrf,  nam 
quod  &e, 
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• qu^dexUbroTu^Ari  perDionyfiamexhi' 
bito  crecfinimarcendACtdnuiorcmUimmam  , *uk^ac_^ 
ficancicrcdtnirmpartititpofidsaddebiciuti  , iiaettaoL^ 
naridebeatio  partitis pofitis ad  creditum,  quiaTolidilTima 
eArefponOodara  in  alia*deciGone  , qu6d  liber  qui  nonefl 

q lentus  leg^iter,  t nec  diSin^comioet  data,  & accepta  , 
Icd omnia  locoororofcriptaiumdereccnti,  abique  exprtf' 
fionecaufar  , & dieilineqoanonpoccft  dici  veritas  , nec 
deprebendi  iuftidcatio  partitarum  , probat  contra  feriben* 

4 tero , ied  f non  ad  ipGus  fauorem  , vt  (d^uendo  dodlnnara 

Bart. $n L cmfermusyC. de  mmttcaUtb. lo.  dixit  Rota  tn  Rt- 
mmt4^&Tihrtinertddit$mmr4tums  mdiidiU’ 

cipene , vtrfjntc  releuet . 

Nec  facit  , qubdvbiquisfefoiidat  in  vnaferiptura,  te< 

5 neaturillaro,velioiaroapprobare,  vel  t totam  reprobare,, 
exaddudisper  Rotam  coraro  Cardin.  Mamic.  deeif.  363. 
nttwt,  reeent.  iettf.  388.  num.  1 . p4r.  z.  idcbqoe  cdnu^ 
Yeroaicaiotaro  fuumcreditumexhociibrodefumat  , ibi- 

6 que  fundet  fuamiatenuonero  , f non  valeat  iilod  acceptare 
in  partitis  ad  fui  credituro  , Sc  reprobare  in  partitis  poGtis 
ad  debitum. 

; Placuit  enim  refponfio , qu6d  Verooica  non  de/ umit  fuum 
creditam  ex  hocUbro  lantumroodb  , fed  ex  partitis  publt> 
cis  Sacri  Montis  , & ex  iieccpatismanuDionyG;conrcri- 
piis , & in  omnem  cafum  conclufto  illa , qu6d  fimdans  fc^ 

7 mtvnoUbrocomputorum  debet  ijinm  in  totum  acceptare 
non  procedit  , quandoliberooneft  legalirer,  necdinind^ 
tentus  , cunceninipoteft  approbari  quoad  panitasfacien- 

8 tes contra feribemem % &reprobariquodeas,fquje faciunt 
ad  foi  fauorem , v t probat  td  litteram  text.  tn  l,  PahUe , i.fiit. 
ff.difptt , vbiquod  creditur feriprurx  priuatarquoad  pani> 
tas  enunciacasad  debitum  feribentis  fecusquoad  cnunciatas 

9 adfuicreditum,  dcopiimd  diftmguendo tradit  Abb.iacap. 
/crifU/ub  aitm.  10.  verfic.  ftdmuicvixrMsIwextr.  ^ fiddtt- 
firtm, 

Dw  Juda  ver6  pcr  Rotam  m diSe  decif.  Mantic.  363.  & in 
rtcent.dtdedecif.  388.  num.  i.fer.  a.  non  applicantur . Pro- 
]0  cedunt  enim , quando  panitr  fiint  adc6  f connexx,  vt  par- 
tiu  crediti  feparati  non  pofljc  a partita  debiti,  vbi  ver6,  pro- 
ut bicpanltq  non  habent  hanc  infcparabilcm  connexionem, 
exquo  partita  debiti  eft  ex  vna  caiifa  , partita  vcr6  crediti 
exalia,(unc  fepararipoiruntadcffcdum,  vteredaturin^ 
21  bis,quxruiucuntrarcribcntero,nonauteminbis,  quefa- 
ciuniproco,  Abb.  tncdf.hefumemerU  ttfec9ad$nnm.%9.(!r 
■^o.^Ax\U»n/.90.Hnm.  13.  & 

Qubd  eo  faciiiiis  admitti  debet  boccafu,  ex  quo  multe 
partitx  poGic  ad  creditum  feribentis  funt  euidenter  erro- 
nee, viabunde  probatum  fuit  in  alia  deciGone  « Conftito 
ix  autemtdcerrocealiquarumcarterxalue  ad  fui  creditum-^ 
poficxprerumuntur  enonexadeffe^m , vceisnullaGdes 
fitadhibenda,  vc  lefpondit  Rota  in  jiriminen.  ndmimfirm- 
ttuHij  tutiU  14.  Nuuemirru  162^.  cerem  ifeit.  mem.  AierUne , 
Remdnereddttmitrettenti  15.  Dtecmbru  1636.  cerem 
ben.mem.Ceceme  , & mTUfurtimefenter edmirHfirettemi 
retieniit/eureddttienis  reiienit  9.  Neuemhu  l6^t, cerem 
Reuerendtjime  Demin*  mee  Decene . 

Dixerunt  ctiainDD.Ganduinefle  in  decifis, quoad refli- 
tucionem  Equarum  in  duabus  vicibus  DionyGo  confignata- 
mm,vfquc  ad  numerum  ss.yi  cooRatex  eodem  Inuenra- 
riodaio  in  prxterita  poGiioue  . Necnoo  aliorum  Anima- 

23  liiim  , nux  t idem  DionyGus  in  Soccitam  retinebat  io  num. 

1 1 3.  in  alia  dcciGone  Grnuio,  & probato  ex  duobus  teflibus 
daris  inSemmer.  ferente 4 num.i6. 

Quibus  non  obflani  duo  obieffa  hodie  denub  excitata^ 
altctum,  quod  primus  TcGis  deponat  tantummodo  dc^ 
quantitate  Animalium  50.  vel  60.  adeoor,  vd  tanquaro  in^ 
numero  dlfcordesnon  Gnt  attendendi , vcl  ad  fummum  pro- 

24  baiafolumremaneacquantlcastad  numerum 50.  vdda in 
quatanquamin  minori  fumma  fuotconcordes  . Alterum 
t^uod  Idem  DionyGus  Equas  Gbi  conGgnaus  vendiderit  de 
licentia ExccutorisicRamcntati^Ioanni  de  Saodiis  ciusfra- 

21  tridemenfc  Maij  1633.  f adeour  propterea  non  teneatur 
amplius  ad  earum  reflUutioneni . 

C^antum  enim  ad  primum  idem  cedis  bene  fedeclarat  , 
qubU  iuc  erat  numerus  propoteione  fpcdan.adlueicdem  , 
^1  s^e6o.f9jf»n9tff<ri de  Pe/c$y  vnddcoaceruata 

cum  alia  portione  Dionyfij,  tc  aliorum  fociorum  non  folum 
afeendit, l'ed  excedit  rummamindeciGonecaxatam  1 13.&GC 
26  nuUa  aded  \ contrarictasprxferiimhxc  veritas  adminicule- 
tur ex  laxaCommunicasoctofanifa^a  de  anno  1^31.  pro 


imp^icione  Pafcuomm  in  Vaccis  6apro  portione  b^redOm 
dcri(cibatySummer.frereritefept9enu  mr«,a7. 

Quamotnverbad  fecundum  non  mdiGcamrinfadh)  , t 
qubd  Uionyfios  Equas  vendiderit  loan.  fratri  de  anno  1633. 
Lmmbincontrarium  probatur  ex  tedibus  daris  rrr  T‘aminx  jj 
yerenKKpreterttefeJ^ienunnm.i^ciititvttbiffdcpooco-  17 
tibits  Equas  fiiilTc  (emper  retentas  a DionyGo , deadbue  pe- 
nes illum  cxiAere , quM  idem  etiam  deducitur  ex  attedatio- 
nibui  Incolarum  Scrofant  vno  ore  affirmantium  prxdi^m 
loanncm  nunquam  retlnui0e  aliquod  genus  Quarum..»  , 

femperque  in  trituruioneadhibuiGe  alienas, r«drai«rNn»aM- 
rtenum.  24.  vnde  liqaidiappareclicenriam  habitam  ab £xe- 
cutoref  tedamenurio,  vel  fuiOe procuratam  ad  Gmolan-  i8 
dum  hanc  venditionem , vel  falcem  non  habuffie efferam  • 

Prout  etiam  non  fubGAtt  prxtenGo  DionyGj  quoad  fcoca  ■ 
S4ii.qux  ponenda  dicit  ad  fui  creditum,  quo  totidem  ero- 
gatis in  alimentis  prxditis  in  Terra  Scrofani  Donato , Vero- 
nicx,&HortenrtxrororibusFelicicxeorumroairi  , ScCm- 
tberinx , & Antinx  ab  anno  idi4.  vfque&  per  totum  i6a8.  > 
ad  rationem  fenr.  fex  proGngnIis  quolibet  mcnfc , quia  Do- 
natos obijt  infans  paulb  pod  lacooum  patrem  Vcronica  au- 
tem HoctcnGa,,^alix  perceperunt  alimenra  ex  frumento  , 
vino , ait)fque  fmdibus  tecoiledis  ex  flabiUbus  hxrediuri)s , 
necnon  ex  cenfibus  pariter  h(reditari;t  exiden.  io  didfo  loco 
Scrobnt  , quorum  fru^ut  propterea  non  ponamur  ad  de- 
bitum Dion^fij  pro  didfo  tempore  . Pro  obfonioautenL.^ 
latis  fuit  lufius  vnus  tantummodo  pro  quolibet  die,  vc  depo- 
nunt Tedes  tam  pro  pane  Veronicx  , qa^^to  parre  j 
DionyGj  examinati  , & comprobat  rccepota  I^cdlarijrc. 
a8.b.  i4.pro  fpaiio  integri  trienmi,rM^«i  Smmmeriennm. 

35.  Ponderando  prxrcrtini , qu6d  pupiilx  erant  infantes , & T 

degebant  in  propriadomodi^i  loci,  vbi  probabiliter  non^ 
deerant commedibilia  pro  vid^uneceflaria  , exterique  Ru- 
Aui  ex  Habilibus  percipi  folitis  , & tamen  Vcronicaproob- 
fonb  cxcomputauit  fcnt<  36.  quolibet  anno  ,adeouc  nihil  vl- 
cerius  vifuin  fuerit  DD.  fuper  Adden. 

Demum  non  ed  habenda  ratio  fcut.anp.  qux  dicuntur 
expenfapetdidumExecucorem , dum  pupillxdcgebamia 
MonaActio  . Quiivltrafcutaiaoaquxincalculobona^ 
Guncil  Veronica  pro  alimentis,  & vemarijs,  & vitra  fcur.  > 
430.foluca  CatherinxMancinx,  aliaque  icuta4id.  eroga- 
taperdi^umexeeutorem  inemptionem  trium  locorum-^ 
Montis  Inlii,  & alia  fcuca  70.  pro  complemento  pretijeen- 
fus  empiiabiilisdelDrago  , quxpariter  in  calculo  bona..# 
fiunt , dcquxintocumcondicuuncfunimamrcuLailfi.oi-- 
hil  aliud  probatur  expenfuin  . Qubd  amem  redatorioffe- 
ricdandumcirclibropencsRiualdosnihtl  refert  , tumquia 
copulatiu^  dixit  , qubd  daretur  libro  exidemi  penes  cof- 
dem,  & alteri  libro  exidemi  pencs(e,eedemSummer.mtm. 

36.  qui  liberfditaDionyGo  defcrlpcusin  inuentario,mm- 
qium  tamen  exhibitus , vnd^  non  exhibito  hoc  libro  nuUiL^ 
probatio  haberi  poeed  , tumquiaiuxuprzceptumtedato- 
rii  prius  ctancfolidanda  Minpuca  cum  dd.Riualdis  , quo- 
rum redatorerac  creditor  , f vodd  ijsnonfolidatisDefciri  tf 
poted , an  hxc  expeofa  fit  reficienda  tam  ex  iuITu  tedatoris, 
quamctiaradciurecuranonfolidariscomputis  nefeiri  pof- 
mquisremaneat creditor,  vd  debitor  , ief,  i.  ^freterte^ 

f.  de  ceetr.  tutcl,  & vt$L  4H.  Aymon.  cen/.  275.  eum.  1 3» 
verfic.ttrtie  fnneif^er  ^ ETcobar.  de  retiecinet.cef.  ai. 

Itum.  i6.rMmy>9f.Tameiiamquiaadmi0o  , qtbd  Diony- 
fius  t remaneret  creditor  in  alijs  ficncis  443.  pro  rcGduo  so 
fcur.  2559. adhuc  remanet  debitor  tn  didfisfcuc.4589.iiL> 
dcciGone  firmatit , vc  appareccxcalcuiodebiu,  ficcrediti 
cum  inbrmationibusdaio. 

Hxcquoadprxdidfamrummamin  decifione  firmatam  , 
vitra  quam  Veronica  prxtendebat  ad  fui  fauorem  tam  parci- 
lasreUdfasinrufpenro  , quam  exteras  omnes , in  quibus 
tertius  peritus  reiuiic  illam  creditricem  , verum  quia  pro 
parte  DioajrGj  minquam  fuic  concordatum  Summarium,  li- 
edt  altera  pars  fxpius  ad  hoc  indeterit , Bc  ob  multiplicitateni 
aliarum  caufarum  non  poraerint  DD.hisxdiuiscaloribor 
finguias , Sc  uro  variat  partitarum  quamicares , vr  inoris  ed 
diligenter  dilcutere,  placuit tU.is ad  aliam dirputaiioncflU.» 
rei^WjVcmaterix,  qux  in  fadfo  confidit  podic  in  atecra.> 
^Iputaiione  melius  enodari , Sc  dilucidari  • 

Ecita  vtraque  Scc, 
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ARGVMEnTVM. 

Q^ter  cootici  debet  inlhiiinentiini  eocafu  * quo 
ih  capicuiis  partes  coauenerunt  , quod  fuper  il- 
lis peteretur  Breue  » feu  Beneplaciti  Summi 
Pontiftds  , & quod  pubLiaun  condcercturin- 
ftrumentum>  an  fdUcce  inlbrumentum  celebra- 
ri debeat  iuxta  formam  > quam  Sandiflimusin 
Breui  ordioauit  > pratiens  patefacit  dccillo. 

S y M M A R I V 

] /nfitumerttnmfim  dthitinxtMf«rwkm  cMfunltrum^  tj" 
neqmMimij  , qtuamiUi  mfttrttrfdiktt  , 
mfi  Aisj  cmftnfgrint . 

1 Bentft4eitHmn9Hf»ttfti»Summ9pcntifict  9ktimrie$n- 
tT4  formam  inttrfsrttJ  c$nutHt4m . 

3 PdOnmiJunimitiCdfUMUjt  fB$d/MfntUudtiifrit»ki^ 

neri  BtmfUcitnm Pmt^cu cenfiteretur  fu- 
kliCMm  infintmentttm  , hnket  imfluitdm  cenditie- 
nem  eenfieundi  mfirumentnm  mxtn  fermnm  Bene- 
fUciti. 

4 OpUgdtie  CdmerAu  in  fine  edfitnlemm  nffefitn  de- 

MMMeUri  debet  exeentiem  /ufer  emn^s  m tllis  een- 
tentie  • enuncietU . 

3 Jnfhrnwuntum  faOnm  eentrs  fermdm  Brenit  d Snimne 
Penttfice  Aterni  efi  nullum . 

6 Cenfenjum  heberi  m frefiae  ^iet4li<ptityfineeeufe 

emfenttre  recufut , Judex  breui  menu  , dr  fummune 
ceinefcere  feteft . 

7 de  Preiudicie  medice  yquiteenquerinen  fete  fi. 

5 Exeejfus  medicus  nen  hebetur  m cenfideretteue , 

Perum , nihil  equiferentur , num.  8. 

f Fideicemmifferijs  vttleefiy  qued  f retium  retredum  ex 
benis  fidescemmifier^j  venditis , mediente  deregetie- 
ne  Summi  Pentificss , inuefiietur  ciem  fesentie  em- 
f teris . 

10  Teestumyquendequehebetvimexfre^, 

11  Affenfus  tecuus  deminiddreUifufficuiHelienMienerei 

feudelss, 

1 a Breue  Summi  Pentifieis  e fi  indiuiduum . 

13  yenditercemfellifetefiedfeciendumtetumid  ^qued/i- 
bt  nen  neeet , & em  f teri  fredefi . 

DECISIO  CCCLX. 

T)  1» decifo anicoio  nuUitacis  renunciationis  a Procuratore 
ll  TmlH|fa£tx  in  inftrumemo  emptionis  vincat , vndd 
(Ruitur, qu6d  nouiuu  inftrumentum  Seridebcc,dircepca- 
lum  faic  inter  panes  quomodo  dc  conficiendum  infinimen* 
tum,  negabat  enim  ^ncoinpagnus  veiuiitordirc  conficien- 
dum iuxta  formam  Breuis  fuper  derogatione  v inculorunu.) 
fideicoinmififi,  & h7potbecarumcredicorum,quibu5vinea 
vendita  fubiacebat  obtenti , quia  in  duobus  Breue  excedit 
formam  capiculonim,  fcu  conuemionum  prius  cum  empto- 
re ioirarum  . Prim6,dumprcreniatadfauorcmTrullijem- 
ptoris  primariam , ic  fp^iaiem  hypothecam  fuper  inuefii- 
^misex  pretio  rei  vendit;  faciendis.  Sccundd,  quia  eadem 
inuefiimenca  mandar  fieri  cum  confenfu  emptoris,  cum  ca- 
men  fufficere  deberet  illius  fcientia  ex  lege  eapitulorum^  , 

X t quibusininfirumento  conficiendoniuiladdi,  atudetra- 
hi  poteft  ,nift  veraquepars  confeniiat,  AIezand.  cenf,\^6.fub 
num.  8.  verf.quse  ee  iffe  lib.  6.  Su  td.deaf.l  l . fub  num.  3 . verf. 
his  ^n  es  tentu  v/queedfin.deei/.  188.  /ubnum.^i.itzm  Bre- 
ue in  eo,  qu6d  illa  excedit  attendi  non  debeat,  quia  non  licuit 
i emptori , t quidquam  i Principe  petere,  vel  obtinere  vtrra^ 
formamconuentam , Ioan.Anton.Lacur.rrtr/96/vi>  num.  7. 
& 8.  quem  in  his  terminis  refert,  & fequitur  Rota  corani^ 
oon.mcm.muxtt.dect/.to6.Mnum.j.ver/.tertiefuitfirwte- 
tumyCrnMsit.6,(b‘/tqq.  £jcic  R.oait.eenf.i9.num.A.lsb.i.  Vine, 
de  Franch.i^r//.i54.  num.6. 

Ided  propoiui  bodiedubiumquomodo  fit  confidendum 
uRrumemum,  & Dp.dixeruntcfieconficicndum  iuzra.^ 
formam  Breuis  cum  infralcriptU  , tamen  declarationibus 
cmnenim  fuerit  conucnram  in  ipfitcapiinlisdcobtinendo 
? Bicuiderogaiionij,  t quincctiriti.emptoptcryitiotnli- 
Dt:i/.Ratm.  Ptrt.IX.  Tm.It. 
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ugiofi,&vincuiafideicommifn,&hypotbecas  fi  qoseexifle- 
bant  foper  vinea,  vt  falcem  umebatur  adeb,qu^  alioqtua^ 
TcutUusnoneniifiecea  conuenilode  obtinendo  Breut,  ha- 
bet implicitam  obligationem  de  conficiendo  ioRrumenio 
iuxta  illius  formam,  & eA  pars  contradas  venditionis , gtoC 
in  lex.fundi  fertemyff.  eentrehxm^.  TiraquelLdr  rttren.cem- 
/eeig.i.  1 4leff.  1 8.  num.b$.de  retreUxenuentdn  frefet.num.  a i . 
Su^.r«rr/ai7.  ir«M.  i. 

Eo  magis , quia  in  fine  capirulorum  ade  A obligatio  Came- 
ralif ,t quarexecutionidcmandandaeAfuperomnibuscoo-  4 
tentis  ,feu  enuntiatis  in  capicuiis , Rota  drri/70.  nu.9.  fer.j. 
reeentMcif.num.lo.&dettf.hq.  num.4.  drri/85.  num.t.  a. 
inter  imfreff.  apud  TLzccitfefi  treQ.de  eblqet.Cemer.  & quia 
alioquin  nonferuata  forma  Breuis  f inAramemum  validi  5 
non  fieret,  Bardel.rM/.5aff«r».3(./ir.t.  Rota  i^.a6i.m.8. 
P4T.7.  retent, 

E^laraninc autem  Domini. Primo, qu6d hypotheca^ 
fpecialis  fuper  inueAimentis  faciendis  conucnia  in  capicuiis 
incafum,  qd^Breuenon  obtineretur  noncompecit Trul- 
lio , eiufque  fucceAoribus  ,dum  Breue  fuit  obtentum , & ha- 
bet exeeutionem  , qubdque  vigore  Breuis  fuper  dd.inueAI> 
memisaliquahypothecadenouonon  tribuitur  eidem  Trul- 
lio , AcfucceAoribus,  fedfdum,fiquzdeiurecompcceret 
przfcruatur,  idquodcollicprinmm  cxccAumczaduerfoad- 
dudum,  nec  repugnat  Breui  , quia  Pontifex  non  fuit  vfus 
verbis conAitutiuisnouzhypoilvec;,  fed  przferuatiuis  illius, 
fi  qux  aliascompetcret  ,ibi,/c/»«/ , &c.  vt  ponderat  fecunda 
dccldocditz/ubdu  z.Me^  16^4. cerem  ntey  S^ftd  hunen 
ebftenttbus. 

Secund6  ,qubd  ex  forma  Breuis  venditor  non  prohibetur 
difirahere  pretium  , feu  alienare  InueAimentapro  dotibus 
fccminarumincafibus  , quibus  intraret  difpoficio  Auth.res 
queyC.cemmun.delezet.  pariicrquequod  confenfus  emptoris 
vigore  Breuis  adlutondus  habeatur  pro przAIto,  G emetor 
przAatcditfcrac,  feu  rccufet  fine  caufa  , f de  qua  partibus  6 
non  concordantibus  breui  manu  , acAimmiridcognorccre 
poterit  ludcx,  ad  tradit,  per  Bart.i>r/.  t.  ^./iflures  n.  9.  ff.exer- 
cit.eQ.  loan.Franc.  i Ponte  cen/.  3 1 . num.  6y& eltes  elieget 
in  eLdec.bfenule.  nec  ab  eius  iudicio  licitum  erit , cuiquam  cz 
partibus  appellare , feu  quoquomodo  declamare , atque  ita^ 
tollitur  etiam  fccundusexccAusexaduerfo  ponderatus,  nam 
aut  noQ  aderit  legitima  caufadiAerendi , feudtAentiendi , Sc 
idem  eric , ac  fi  confenfus  non  requireretur . Cumque  recur- 
fiu  ad  ludiccm  fuper  recognitione  iliegitimitaris  caufz  fit  fa- 
citis, & nullius , aut  modici  prziadtaj  f habet  venditor , 7 

de  quo  tu  Ac  conquerarur,  Mcnoch.ceu/.yti.num.i^.extext. 
inl.feseyffM  inteir.refitt,&  friuscenf.^6.  num.j.  &feqq.  vbi 
dicic  rationem , quia  modicus  exccAus  non  habetur  m con A- 
deratione , f & palum  nihil  zQuiparantur , eef.  de  multe  8 

de  frebend.cef.Ucet  ceufem  d*  f retet. 

Aut  ver6  militabit  legitima  caufa  di fientiendi,  & venditor 
non  fine  fufpicionedolieulcaretenracconlenfum  emptoris, 
qui  pr;tereacciam,fi  eius  confenfus  nece  Aarius  non  euet,  fcd 
foifim  feientia  adhuc  poAet  fe  ^ponere  inAnimeotis  Izfiuis, 
auc  collufiniscumad  hunc  eAc6him  pro  incerefie  vocato- 
rum ad  fideicommiAum  , & ius  habentium  fuper  inucAi- 
mentis  talis  feientia  requiratur,  adc6  quod  iAo€afuobb*&- 
cio  adhibendi  confeofiim  nongrauar,  f quia  vcillseA  fidei-  9 
commifiarijt , accacitdineApadtoinueAieodicnm  feientia 
emptoris, adtcxt.iii/.3.^./Cf4r.i.  Menoch.r#fr/f.Iio.ffiuz.  , 
4S. eeu/.68y. num.xB.  Alb.rMr/547.  num.z. 

Vtqucfaciliorucprazisbuiufmodiconfenfus  fatis  erit  , 
quod  venditor, fcufucccAorcsiaueAimentum , qt|6<I  facere 
intendunt  intimari  faciant  perfooaliter  etnpiori,  SC  fucccAo- 
ribus  per  decem  dies,  antequam  Ripuletur  ad  cAe^m,  vt 
defuperprzRcntconfcnfam  , intra  quos  dies  intimari  potc- 
ruoc,fi  velint  confentire,  vd  diAentire,&  nifi  di  Aeniianc  cum 
legitima  caufa , vel  contradinnt , refulcabicexindd  zquipol- 
lensconfenfuStquietficacicusfuflkicc , cfim  Breue  non  ex- 
plicet, an  confenfusdebeae  cAc  tacitus,  vd  ezprcAus,&  t u-  10 
citus expreffi, quandoque  vim  habear, /rg.ci(«  quidyf.fieert. 
feiJjriticum  9yff.veTb.ebUtet,  Menoch, rvn/.  108.  num,  54. 
5urd.  dteif.  245.  uum.  3.  prout  in  fortioribus  terminis  aliena- 
tionisrei  feudalistfuAicic  aAenfos tacitus  domini  diredi  , it 
Hieton.&hurf.r«ff//irivd.i  34Jt.3Ji^.i.  Vaefcrobwf//<i4ic4fp. 

I IJVM.1 3.  relarJl  Opyc.Galeot.r«err»N.58.  m.3  x.  Ub.  i.  loan. 
Franc.i  Ponte inrefefit.ftud.leQ.9./ubnum,  53.  fiuezquipol- 
lcnsCapyc.LacruIrr.x7.  miiif.a. 

Ex  Quibus  feruata  forma  Breuis  confulitur  indemnitati 
emptoris  , & veoditotis,  cuiirombvtUiuscA,  quia  coge- 
F 4 renon 
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re  non  poteft  emptorem  , vr  conficiat  mftnimcntumiuxu 
la  ibrmain  Brenis  in  partcunrum,  cum  Breue  t indiui- 
duum,Gratun. Wi/^r«r.  a8.  Felin.  Gabr.  &ali| 

aUcgacimprimadccrnooct^cMiaMm /«mrn  « & circum* 
IcripcoBrcaiiuxtaformam  capitulorum  , nedum  in  inue* 
Aiment  ii  ncccBacio  adhibendus  eOct  formalis  conlcofus  cm* 

fitoiis  , (cd  illa  remanere  deberent  ad  illius  fauoreairpccia* 
iter,  & primario  hypothecata  . VndcBipulandoiuxta^ 
formam  &euis  diftx  rpecialis  hypotheex  conuentio  euita* 
tur  , Cc  perconfcqucnsvendicorviiliiergeriifibt,  (Sefidei* 
coramiirari)s,  cum  tamen  fuificerec,  qu^Breueillisnon^ 
1)  noceret, &prodeBec  emptori,  y ad  illud  Teruandum  vendi- 
tor po/Iit  compelli,  ex  regula  texe.  mL/friwstsUgemfiM.ff'. 
/en.M/ptrtMnXtM crtduerg  /. a.  frmctf.  vbi  notant 

Do(k.ff./glntjinurim.  Vine,  de  Fraoch.dec.55.  Surd. 
drcf/t)35.nNM.  la  Rota  coram  randb.mero.GrcgJCV.dcct/. 
347.  «II».  15. 

luxtaprxdidla  igitur  toftmmentum  ede  conficiendum  ^ 
«Oxerunt  Domitu  veraque  parte  ioformame,  &c. 

Snfrd  iM  hdc  tddtmcditfahdlMtMr dUtrd  dtcipgfnb  dk  13. 
y««9  i6^\.coTdmtod*mkpn^mtm,Bi(ht0^  tfimdrdstHdt- 
ci/,  lop.yxr.  y./Mi.  z. 

R.  P.  D.  B I C H I O. 

Romana  SucccBjoois. 

Ltutd  26.  Jtmij  1645* 
ARGVMENTVM. 

Arbitrium  concefluED  ludici  pro  fananda  nuUicate 
examinis  teftium  > cx  quo  fuit  fa^mHnc  cita- 
tione partis  ad  videndum  eosexaminare,  vt in- 
trare poiliC  quid  requiratur  y quando  ex  equi- 
tate iliud  intrare  non  debeat. 

S  F M M A R i y M, 

1 Ttjitumexdimn (dDum  fine  citnttene  fnrtu  nd  viden- 
dum ees  txnminxre  e fi  nullum . 
a TefitumexAmenr.uUum  ex  defetlu  citntionundviden- 
dum  tlUt  examtndrs , tunc  nudtdnte  drbttrtefetejl/d- 
nnriy  quende fuerunt ddts  tmerrpiiucrtdfdrtis  , 
quunde  fit  verum , 

3 /nterregdterid  fre  exnminnndu  teftibus^  debent  dnrid 
ferfenn  Itiutm* . 

q Curdtorheareditdtinonddtur^  qunnde  nen  efi  uicens . 

5 Heredttdumcenjetury  quh ddtre,filuiiet  vtthdrtt. 

6  Tefietneut  nen  feffunt  exunundri ^ quunde  exdmenfuit 
tnm  fubliCAtum, 

7  fr«  £A‘4M/ifc  teflium  rmUitdtt  frmrtndd  drbitrium 
eeftt  , quunde  n$n  intrnt  *qdttds  fre  ilUut  fdM- 
ti»ne . 

ludteit  drbtirium  fr«  fdndtUne  exeminis  tejlitm  , ex 
que  feitdt  meueri. 

S Ijttbuj  finu  imfoaendnj  efi  y cemfe/cendainutiltt  cir- 
euuusy  CT  lit/Zuntiumcdlumntdm» 

ArbitridyVtnen  fit  lecuj  fre  fdndnddtefitumnuUitd- 
te , functi  dquttds , vt  euuentur  utdtus  ItStum  etreui- 
tuf , num,  8. 

9 Rerdnunqudminferpenit Arbitrium,  mfi/ubfifienttdii- 
qud  rdttendbUi  Cdufd . 

IO  Tffi^mentum  , vt  cerrudt  ex  defeSu  nuUndtit  cuufd 
tn  T efidmtnte  exprtfid , qf^ed  reqiurdtur  dmpltd  , 
Itum.  II. 

I i DtOtf  teflium , qududo  repugnent  fcriptnrd . 

1 3  Scripturu  pettui  efi fldndum  , qudm  tefltbui . 

I4  Md/euh  petiut  funt  dttdudi,  qudm  jatmttu,  citm  tpfi 
cenferuent  dgndtienem . 

Jnttrpretdtid  veUntdtiS  tefldterubenedefumitur,iux- 
tdcemmunem  hemtnumvfum  ,num,  14. 

15  Htreditdtem  pejfideni , fieUdtusnwtcmpdrtdt , qudrt 
pTdfumdturidUtdre . 

DECISIO  CCCLXI. 

TEfVamenrum  Henrici  feniorii , in  quo  non  Cxcilia  filia , 
fcd  Henrici  iunior  nepot  fuit  hxresinfiiiuuis  corrue- 
re cx  faUacaufaeadem  Cxcilia  pixtendebae  , co  quodTc* 
flaror nepotem inflituerit  nooob amorem,  quo  ipfumpto- 
feqoctetur  , fedodio  io  filiam, aquacotura  (einfiiu^un 


quzrctam  aiminalem  , & procuratam  carcerationenL^ 
credidit,  ciim  camenfilia  nihil  tale commififler,vthxc om- 
nia probauit  per  tefies  in  canfa  examinatos . 

Neque  ad  iudiciom  Roex  dcdufta  coram  R.  P.  O.  meo 
Carillo,  dux  emanarunt  dccifiones  adinuiccmconcrarix  ; 
prior  pro  validitate  Tefiamenti  , qox  coram  me  obabf^n- 
tiam  D.Carilli  fubrogaio  confinnata  fuit  ex  duplici  ratio- 
ne . Primo obouilitatcm  examinis  didfonjmTefiioai^  , 

f ci^milliusdies,  fichoracerraintimacanon  faeritiuxri_^  I 
BylumCurix  . ^und6,  quiaex  fcripiuris  apparet  filiam 
non  fuifle  hxrcdem  infiitutam  ex  ali|s  caufis  , Sc,  nepotis 
inAttucionemproce(Ti0cobamorem  Teflarorisergaipium . 

Ad  cuitandum  primam  obiedhim  , quia  examen  tcAium 
cmanauerat  cum  inrerTOgatortjsexaducrfo  datis  Cxcilia^ 
obtinuit  i Sandinimo  D.N.Committi  mihifanarionem 
f examinis  arbitrio  Rotx  , idchque  propofui  hodie  du-  a 
bium  , An  fit  lecut  drbttru  fuptr  fdndttene  exdminit  , 
itdut  fit  rtcedendumArvltimeUcudeeifii,  & negatiue  Ro- 
ta in  vtroquerefpondit . Turoquia  non  t intrat  arhitrium,  3 
nifi  interrogatoria  fuerintdacailegitimapcrrona,  Graiian. 
d{/ccp/4/.55a«rK«. 34.  (^35.  Rotadeet/. iS.eaw.p.par.?. 
rrccfft.eaquc  contineam,  quicqtiid  relcuans poterat  adduci, 
V\xt.d*eif.loo.num-i.  3.  tncerreS.  Rota  tu  Trtueren. 
Decimurum  26.  A/49 1614.  fo/r.  mem,Archiepi/cepe 
Seleuaen,  & m Ltednn.  VicdUdtut  15.  /dnudr^  1619.  ca- 
rdmbon.mem.  Piraudne  , qualia  non  funt,  qux  incafuno* 
flro  data  fuerunt  i quodam GafparcBcrtovti  f Curatore  4 
iizrediiatis  iacentis  Henrici  fenioris , quia  non  erat  locus  de* 
putationi  d.  Curatoris  , cum  hxreditas  non  iacerce  , fed 
iamfuiflet  adita  per  Henricum  iuniorem  , vc  paietquia.^, 
caoquarohxtesiitigauii,  hxtua.cenf.  x^e.  inpriuetp.lsixn- 
\\c,decenie^.lik.\^.tit.  \9.num.l\.^\lt!ixx.eleuf.^^9.nu.  5.  5 
dtctfqqy  num.  i.£cvlieruts,quiadebui(Ict  citari , dc inter- 
rogatoria dari  a Felice  Turicella,  qui  tanquam  Procurator 
Henrici  iuniori  protefiatus  fuerat,  non  polle  f examinari  6 
teOesAante  publicatione  aliorum  tcfiiumexaminicotum  , 
aur  deuepiri  ad  examen , nifi  fc  intimato. 

Tum  etiam  ex  capite  irrelcuantix  ipfius  examinis  , tunc 
cnimcedarxquiias,  t obqaammoucrifolcc  arbitritimiu-  7 
dicis,  ad  fidem  dandam  tcftibtisnuiliccr  examinatis,  &po- 
lius militat  contraria  , vtliubus  finisimponaiurtcompe*  8 
fcendo  inutiles  circuitus  , & litigantium  calumniam  qux 
fulficit  , vt  non  fit  locus  arbitrio  , vr  fuicdidum«4  Bem- 
nun.Ceufiu  ti. Decemiru  t6ox.e*rdmben.mem./ufietm-‘ 
prejf.dpud  Mdrche/.decemmtfi.pdr.  2.  jel.6o.num.  3.  quam 
refert  Batbof.c/4yW.  IO.  num.  19.  Quod  Roiatnufquam  9 
interponit,  nifi  mbfifientcaliqiiarationabilicaufa,  &non 
alias,  Addcn.ad  fandE  mcm.  Gt egor.  X^.dect/.  i89.iraii».8. 
tnfin.y^\>\vcicndtciixX'cninTdrrdcenen.Cdnenudtus\^.  De- 
cembris tdc^.cardmben.memer.Scette  tmpreff.  dpudMdt- 
ehe/du.  pdrt.  i.feL  343.  /ub  num.  a.  4«4  dilegdt  cencerddu- 
ut. 

Iricleuaniia  autem  in  cafu  nofiroeA  euiden$,quia  admif- 
Caetiamvalidicateexaminis, adhuc  fubfifiic  fecundum fun- 
damcnrumdecifionis,  co  quod caufa  per  leflesaddudla.-#  , 
proptetquam  fe  non  inUicutam,  fcd  nepotem  Czdiia  aOertt 
nonfuiiincenamcntoexprefia,  vt  requiiiadeffe^um  , vt 
f obciusfalfitaicmtefiamencurecorruac,  probant  allegati  10 
tnvltmddeei fient,  ^•/^^"'^ddUfietndnprebdnt  , quibus  ad- 
ditur Piccard.  in  3.  pefierure  ,&b./ed&fi  quu  num.  a t . vbi 
tcAacurde  communi  inferm.  roaximd 

fquiaalixcaufxnoninOitutionisfilixfuctuotexprcfsd,  vt  11 
ponderat  eadem  dect/.  b.  ne»  ebftdt . 

Etacccdit,  qu^ddt^isTeniumfrepugnantfcripturx  , la 
quibusprobatui  continuus  amor  TwaiortsergaDcpocem  , 
&longxua  deliberatio  ipfum  lixredem  inAiruendi,  iliifque 
potiu$AandumtcA,quamteAibus»/.ce4/«/,^  pr^dx.cum  13 
dhfSdUegdt.invlstmd  dteifiene  . Concurrente  prxfenim  , 
quod  admodum  vertfimilecA  voluifle  TcAaiorem  filix  iam 
dotatz  ,&  ali)s  bonis  diiarx  prxferrc  nepotem  marculum  ad 
conferuandam  t hxred*tatcm  in  agnationem  iuzta  commo-  14 
nem  hominum  vfum,  a quo  congrua fumiiur  interpretat» 
voiuauuisTcfiatotis,Cxpbalc«e/iV.43d.ttN.3.  Dccian4«0 
ql.fubnum.iq.hb.4.  Booif.  R.9gcr,ceetfil.ii.num.ii.&/tqq. 
idf.  1. 

Quapropter  nec  arbitrio , ncc  receflui  ab  vlctma  decifio* 
ne  locum  cAc  Domini  dixerunt , informante  folumHenri- 
co,  alia  cacnen  parte  pluricscitata,  & non  compar  ente  for*  15 
te,  vtfediutiasinpoAcfiionebonorumbxieditaiii  Henrici 
feniorii  indebite  occupatonim  coofoueret. 

Flm 
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PlMftt  dMt/Untt  in  hne  nmnnntMs  cnrnm  Rentrtndtf- 

R.P.  D.  PEVTINGERO. 
Meleuitana  Tcniitc. 

Ltmn  1$,  Inmi  1645. 

ARGVMENTVM. 

Rcnuncutiofa£U  fucccfTioni  patemx  etiam  exte- 
^mento»  anexhoc  dicatur  rcmincutum  Edci> 
commilTo  9 in  fidcicommiiTo  fuccodens  cx  pro- 
pria  petronaderidere  poterit  alienationes . renun- 
elationes  9 dre  fzOz  ab  eorum  anteceflbribus» 
quidquid  (Ic  dicendum  II  renuncians  erae  harres 
xenundantis.  Bona  fidcicommiflaria  * >’tpo(Tinc 
alienari  prodebitisTdlatoris»  quid  requuatur  • 

SVMMARiyM, 

I Ftdtuommiffkm  /ucetJJmMmin  itfctniintinmnf^dinn 
Ttfintsrts^  ixqutiuvtrku  ditnsttr 
a RtmuteintU  fnSncmMfcuwtq^ftKct^nifMcrnnttum 
ex  tefinmntenHNdu  remumntf  eemfrehenint  et$nm 
fideicenumjfd . 

3 inFdikommtg»fMCcedensiwre  ei  nen  petunt 

rtmmeintienesMMtece^erum . 

4 fit  fi  rennneutis  ernt  htrtt  renuncumtit^ 
Cr  remtncidns  peUut  etiem  re/iunanre  $nrtlmj  he~ 
redthnt, 

5 Decif»incmfdBenetu  fideicenmifii de  f^txjtAHis  cerem 

ien.weem.Btcimt  que  cefu  letpuuwr, 

4 RenwKieMt  frefe^  & fuccefiertiut  /uuinferfetmim, 
verkd  ifid  dd  uti  renuncidntis  refinf^uuntur , 
ItdMtexee^  ntcrtnxncUntishdrtsfeffitTemaKUtienem 
%x^uinxrt, 

7 Remunctdn/ fre /e  % & fdcctfferiims  fuit  inferfetuum^ 
tdiu  renunctdite  nen  fretrehttmr  ddturd  herediius 
cemfttemue^  [eu  cemfetkurd  ex  frefndeerumfer~ 
feud. 

t ddF$dekemmffumt  quendequitefiveemutt  vtiheret 
fdirtt  nen  diotur  ex  frefru»  fer/enn  vecdtut  dd 
$Mud, 

9 Ahendtienefrebtintd^  ddtd  dltendtient  fit  Ucut  fidei- 
(emmtffe  1«  Cdfu  dltendttenu  fdOe , 

10  Bead  fideteemmifie /uk$el}d , vel  diiendri  frehihitdf 
qudnde  fefiint  dlsendr$ , fre  dtjfeluend»  ere  dlten» 
T efldteru « 

XI  Bend(tdexemmtjfdridfre  diffelutnde  eredliene  Teftd- 
ter$s  nen  Peffunt  ni  fi  en  fuk fidum  mlundn  » qudnde  nen 
ddfunt MtdltendltkfTdy  lo* 

13  Ddtu  in  feUtum  eudue/eu  fer  cUmfuleMf  eenfii- 

/Nll. 

14  Tefidmentdduet  dxmddfunt^  (^vnum  neneeneerddt 

cum  diterut  neutri  creditur, 

15  Tefidmentumdludefii  quedfreducntur  integrum , & 

dlud  fi  pdrhcuid . 

16  ferCenfittuiumtrdHtfertur  tem  feffeffie  ciuilistquem 

nueurdlif» 

1 7 Peffejfie fdtts  frehdturexferceftiene  feuQuum , rx  /#• 

<dt$emiuj  • 

DECISIO  CCCLXir. 

COmendentibus  AneeloHieronymo  Mandnca,  & Ma- 
na» acBacbaticambcU  fuper  manutcntlone  inpof- 
(eUjooe  TcnHtz»  Ti  Venetia  nancupatx,  Domioi  nian- 
duunc»  videndebonoiure»  etiam  ad efTc^mn  maniiten- 
itoois,  fichcKiic  conAarede  bonoiurcAnj^eU  Hieronymi» 
refpocMktunt.  Qiiiacx  ceAatncnto  loan.  Pauli  Manduce 
deanno  i58>.qiK)d  darurmSuaim.Ange!iHieronymiawM. 
i.conRat»  antpodtumfuKTc  particulare  fideicommUTum^ 
fuperpredio»  deqooagitur»  fauoreliliorumroarculorum» 
nepotum»  pronepotum»  Ardcrccndcntiumcaeis  Wque^ 
iniuRnitumdetiocamalculioa»  &pro  iilonim defeenden- 
tibus»  dc  pofteris  ipToramiicredum  voiuerialium  marculo- 
rum etuidem  Tcftatoris  dc  cognomine  Manduca » quz  ?cr- 
1 bacooftiiuum  perpetuum,  f acfucccOiuumfideicoramif- 
iumiadetccndcntiainarcubaaTcftacoris»  Rou  dec^.q^Z, 


fuh  mtm,^,  & 3. pdrt.q,  duerf  decif.  t xy.  miif».  X.  dtctf.  143.' 
/uknum.io,dec$f.x^7,num.i,&\,fdr.\.recent,  Adtiad  ian. 
mcm.Grcgor^V.deri/.xo7.iw».9^d  Angelum  Hierony- 
mum elTedclceudentem , ac  nepotemTcftatorucx  cius  fibo 
malculo»  ipfz  panes  oon  controoerrunt. 

NonobAat»  quod  Angeluspacer  Angdi  Hteronymire- 
oonciauerit  cuicunque  rucceflroni  patenue»  etiam  ex  tefta- 
menio.  Namqnicquidfit,  ao  cttam  fub  hac  rcnunclatione  1 
veniat /idcicommi(rum»de  quo  agitur.  Attamen»cum  Ange- 
lusHicronymusindt^fideicommiAb  fuccedat  ex  propria 
fcrfona  ramquam  nepos  Teftaioris » ipfum  t renunciaiio  3 
patrisnofl  aOteit,  Ccphal.  rav/.ayi.  «aat.jx.tjh/rf.  Decian. 
cenfii  3.  num.  1 8.  /ii»,  i . Surd.  cenf.  1 1 1 . /»^  num,  1 8.  Fiilar.  de 
/uitfi*t.quefi,^9\.  num.l6^.  Put.  decifi^qj.  n.iy(^\6,fdr.^, 
redlkt,ic  fuit  di^m  in  Benen.fidetcemmt^  de  Bentterqt  4. 

Id44.rar4»i  R.  P,  D.neeeCdrriB»  ^ »«rf  ew/w,vbi re- 
(jpondeturdcciiionibusincontrarium  allegatis  in  Benenien, 
fideicemmiJpdef^iXjidtuscerdmD.meeBtchte^  quarhuicca-  4 
iui  non  applicantur,  quia  in  illis  fucceflor»  ad  hdeicom- 
miffum  veniens,  erat  narres  alienantis»  & alienans  voluit 
etiam  alienare  iura  haeredibus » ex  rideicommllTo  competi- 
tura*» acincafunoAro  Angelus  Hieronymus  noneAhrres 
patris» qui  adhuc  viuit»  necin  renunciationc  patris  leguntur 
verba  coroprehenruia  iurium  Alij  »&  rucccQbrum.vt  t in  illa  5 
deVizaanis:  Hic  enim  folum  dicitur,  quod  Angelus  re- 
nundaoitprofe,  & fuccelToribus Tuis  in  perpetuum»  qux 
verba  adiusreniinciantisrcATingnuntur;  itautexeonec  $ 
rcnunciamis  harres  poAUt  renunciatlonein  impugnare ; non 
autem  trahuntur  ad  iura  »Iizrcdibus  competentia » fcu  com- 
petitura f exproprtaeorumpeironam»Rim.ian.rav/75i.  7 
ftum,qq, (fi feqq.  Peregr. ceuf.  1 1 unum,  x 3. 

Necinfa^orubilAir»  nepotcsAdcicommittenciscAc  vo- 
catos, vtilizrcdes  patris.  Vnde  iafcrtar»quod  Angelus  Hie- 
ronynmscx  perfuna  propria  non  At  comprehenfus » cum.^ 
eius  pater  lurreditati  t paccmx  renunciaucrit : Qnia  cx  8 
ic^raccAamcnri pater»  oepotesex  eorum  propria  perfona 
cAc  vocatos  , ibi  , Nefetum  , Prenefatum  , fefiererum- 
que. 

Et  gratis  aflerirur  rcnunciationcm  faltem  daranm  vira  pa- 
nis (ubAincri » quia  ad  id  allegati  loquuntur  de  alienatione 
bonorum  aduenticiorum  Alij»  fed  rcnunciauit  folum  hxri- 
bus»  Abicompetenubus»  &quosduscA»  in  cafu  aliena- 
tionisTeAator  voluit,  bona  j adalios  Aicce/Tiu^  vocatos  9 
deoenire»  inicrquosprimum  locum  obtinet  Angelus  Hie- 
ronymus, ad  CUIUS  fauorem  per  alienationem,  & renun- 
dacionem  patris  fuiAc  puriticatum  fidcicommilTum»  Aib  hac 
conditionedirpoAram » exallegacisin  Bene»,  fidetcemmiffi 
de Bigdtjunit  iq.Decemhr$s  iSoi.eerum  ien.  mem.  Ltttd, 

(fi  tndectfti  r.  iniw.4.  coram  bon.  mem.  Card.  Caualer. 

Necrefen,  quoddi^aTemuaTa  Venetia  per  Cathari- 
nam»filiorum  didi  Io.  Pauli  TcAaioris  Tutricem » fuerit  da- 
ta in  folutum  Angelo  pro  fcuc.8000.  quiedidus  Io.  Paulus ci. 
dem  Angelo cooiemplatione  matrimoni) dunaiici ac»  quia.^ 
huiurmodidatioinfoluiumfuirnulla,  f cumdeiuie  bona  10 
fubiieda  AdcicommiAb  paniculari,  vel  aticnaii  prohibita  » 
tunc  demum  polTinc  alienari  pro  dtCblucndo  xrc  alie- 
no TeAacoris»  fi  dcAcianc  alia  bona»  t quibus  illud 
petfolui , valeat » /.  fdttr  filmm » delegdt.  3.  Dald.  t X 
tn  Lfiudt.^.fi  frdfdtdMt  num.q.  ver/,  (fi  Cdue  tiki,  C.  de 
mr.deUber.A\^zic,tnl.fetet  J,/r4/re»  num.S.circdfin,^. 
delfgdt.i.  VeTCgrin.defidek0mmsJf.drt.qo.nMm.1u  Molm. 
difrtmegen.lti.u  Cdp.io,  nMm.q.Refdtn  Remend fideicem- 
mtJideZuccd.ru  14.  Decemitnt  i6i9cerdm  ReuerendiJf.D. 
nue  Decdu»  4 nec  dtcdtur  • 

In  cafu  autem  i Ao  cx  inuentario » per  didas  mulieres  pr<v 
dttdoconAac,  didum  Io.  Paulum  TeAatorem»  vlrra  di- 
dam TenutamTa  Venetia, rcliquiffc  t bonx»  longi  exce- 
dentia credimm  didi  Angeli»  qua  ratione  idem  Angelus»  ix 
concraquem  Mauricius,  & Petrus  Paulus  Aratres  intende- 
bat moucre  litem  fupet  inualiditatc  didx  dationis  infotu- 
tum,  rcnoccfntdeannoi6to.eand^n  Tenutam  Ta  Vc- 
net-aeidemCatharinz»  vtiCuratricididiMauritij,  & Pe- 
tro Paulo Aipalationibus pro fe heredibus»  & fucceOToribus 
cum  claufula»  cenfiauu » per  quam  rctroccAlonera  cua-  13 
nuiccAcdusprzdidxdattonis  in  folutum,  Sc  Tenuta  fub 
eodem  particulari  fidcicommiflb  fauoie  nufculoruOL-4 
remanAc.  , , . j. 

Neque  aliquid  facir,  quod»  cum  in  adis  Ant  prodiida 
duo  Io.  PauliTeAamcmicxemp!adiucrfa»dumin  vnonon 
legitor  (uptadidamfidcicomimfliun,t  tollatur  fid«  wi-  14 
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uiqoe  ad  uxt.in  L ferifturd^  C$d.  di  fitL  /n/fnm. 
Quia  prius  fcoic  pr^uaum  in  alio  iudicio  viridari)  noo_j 
15  integrum,  rtec  opus  erat:  Acbodic  datur  f ince^rum.^, 
colUtionatumcumiuoorigiDale,  de  cuius  Ade  dubitari oon 
poreft . 

£x  QUO  Domini,  conftaredcboooiure  Angeli  Hierony- 
mi, eique  propcccca  dandum  efle  mandatum  de  maaute- 
nendoln  poflefllone  di^TenutxTa  Venetia,  refponde' 
g6  runt,  cum  de  illius  poOefllone  condet  ex  f claufula,  ra«- 
fluKti , contenta  io  donatione  eidem  Angelo  Hieronymo 
Kr  Angelum  eius  patrem,  fiida  de  anno  1^40.  ve  io  alio 
Summario  eiufdem  Angeli  Hieronymi  /tum.  9.  per  quam 
claufula  biit  in  Conftitucarium  translata  ciuilis,  & natura- 
UsTOiTeiTio,  iig.qtiidmei,  ff^.di icqMir.piffiJI.Modcta^e- 
KVl.diWMut.iJ/trti.io.  mm.9.  Nec  dubitari  potedde^^ 
iediooe  Angelicondicutentis,  quiade  illa  condat  ex  elau- 
fulacondicuti,  appoAcaio  donatione  illi  fa^  per  Mauri- 
tium  fratrem  de  anno  idi}.didh>  Summ.  Angeli  Hierony- 
sniffvm.i.  ac  etiam  cx  mandaro  de  manutenendo , eidenu-» 
AngcloconceObdeanno  1613. eodem  Summ.  mai.4.  lun- 
17  diis prrferrim  locationibus,  decadem  tTcmita  faecum 
penAonum  perceptione  ab  Angelo , & Angelo  Hieronymo , 
ciusAlioidido  anno  1633.  vique  ad  annum  1638.  diAo 
Summ.moM.S.exIatdaddudlis  per  didbim  Modern.  PeruL 
^fent.  1 7.  /eqq. 

£i  ita  decifum  vttaque  parte  informante,  &c. 

R.  P.  D.  B I C H I O. 
CefaraugaftanaBenefici)  de  Linares. 

LutiM  36.  /Msy  1645. 
ARGVMENTVM. 

lufpatronams  fundans  1 fi  iniunxerit , quod  praHen- 
tatus  debeat  efie  dc  cius  confanguinitate,  tunc 
vt  przfcntatus  veniat  inftiruendus,  tale  requiH- 
tum  tenetur  probare  przfentarus  , quando  cfi 
vnusex patronis,  pocclHpfc  adfui  fauorem  au- 
gere numerum  vocum. 

srMMjiX/rM, 

1 RtmiJftriAt  quMndiiXfluribHscMufis  dentiatur  y tune 
vt  tM  conctdMur  ntn  fttmtu . 

a Oh^MCHU  fUrdy  qtiMtidi  dd/unt,  tune  omntd  /unt  m 
irMtidn*rTdnddy  nertddUtur  fubrefUUd. 

3 Pr^tntdniMiy  qudndi  debtt  ejft  di  em/dttiuitiitdte 

fuMddUris  , quo  Cd/u  frd/ewtdtui  id  mn  diedtur 
tinerdre . 

4 lut  fuumntmocenfetur  iimrdre. 

5 Confe/poimfliettdt  qudnd»  fujftcidt  ^ 

6 PtUronusnonfiteft /iiffum prffentdrti 

7 ^uodfrociditetidmininneficitJ  fimfhetims. 

8 Prdfentdtu/y  qudxdoejivnutexfdsronuytnncjidwn^ 

diitdte fdtronortm  frd/entdtm , if/t  fufl  duiere 
numerum  vocum . 

f Pnftntdtusy  Jiefifdtronuty  tnne  dd/uifmoremfotefi 
duiert  numerum  vocum . 

10  Preftntdtus  d mdiori  fdrfi  fdtroMorumf  tfi  frdfe^ 
rendtit . 

2 1 Te/leverijimiliord  deponentes frdfartiitturdltjt. 

13  7* efiei  hdventesflnrd  ddmtmcuU  prdfemntur  dlqs . 

23  ConfdniuimtdSy  qudndoefiprebdnddy  td  debet drtien- 
r UrtpergrdduidtfltnCbos. 

^j^dpreeedity  qudtuU  ddefi  eencnrfus  dlterinsconfeot- 
lutntt . 

14  P^tffortdnen  conceditur  t qudtido  ddefi  vehemens  prn- 

/umptto  Cdlumntd . 

25  Pimtgortdnon  conceditur y tptdstde  petitur  dd  differen- 
dem  mminentem  escptdtttonem  cdufd  . 
DECISIO  CCCLXIIL 
M A Gitur  dc  bencAcio  ^ quod  cx  lege  fundationis  prz- 
xX  fentari  dc^  Clericus  de  genere  fundatoris.  Hinc 
loautiesRoyoqui  i3.ftrdabbinc  annis  prouiAonem  Apo- 
Bolicam  obtinuunulla  fadla  mentione  didlc  qualitatis,  Ic 
fubaffcruoncquod  erat  prxfcntatus  i medietate  patrono- 
rum cxhibuitnouiffimd  de  mcnfc  Febroarit  proximi  prxte- 
tici  articulos  ad  nancaOcnionem  iiiaiAcandam  fupci  quibus 


pc^  Ab»  concedi  remiflbriam,  dcipfadicqoade  niiuscoo- 
cefnone  difccpcabanir,  comperto  Abi  non  prodeffe  ad  vi- 
doriam  eam  folam  iuAiAcationcm , addidit  alios  atcicuios 
continentes fecAe de  genere  fundatoris. 

Sed  vtraque  pane  informante  fub  die  10.  Fcbmatij,  Rora 
cenfuit  denegandam  efle  remi fforiam  j tum  quia  cx  articulis 
non  refultabat,  quod  autiiores  articulantis  con  Aitucrenc  me- 
dietatem patronorum , cum  etiam  quia  noodabiuur  aliquis 
fornus  quod  articulans  efler  dc  genere  Aindatoris,  vt  io  cza- 
As  bencnclalibus  pro  obtinenda  remiAbria  requiritur,  6c  illa 
aruculorum  additio  non  vacabatfofpicione  calumnic . Nu- 
per autem  examinatis  ad  perpetuam  rei  memoriam  qui- 
bufdam  leftibus  de  confanguinitate  loannis  Roto  deponen- 
tibus, quiiofcruircpoflTuntprofomo,  propofui iterfim du- 
bium an  cAet  concedenda  remifforta,  dc  negatiud  refpon- 
fora  fuit.  Quia  non  fofficit  t fornus  ex  tcftibus  nulliter  t 
cxamioacisedudus,  quando  plura  in  contradum  concuc- 
ruot,  Buran.deeif.%i.num.8.deci/.z7i,  num,q.&/eqq, 
EtiDcafunoAroconatrtitprim5,  quodRoyo  in  preci- 
bus ponedis  Papz  pro  obtinenda  prouiAone  ApoAolicanoa 
expofuic,qaod  cx  lege  fundationis  beneAcium  debetur  Qcri- 
coconfanguineofondatoris,  quodque  ipfc  talis cA,  quo4 
fand  AuliseActexpofaiAetproutexpofuitfe  prxfencatum  i 
medietate  patronorum,  quia  vrrumque  ^qud  neccAarlunt 
erat , vt  haberet  exceutionem  proui  Ao  ApoAotica , f quam  x 
alioquin  unquam  fobreptitia  non  meretor , Fclin.i»!  Cdp./n- 

Criuteris  num.a,de  re/cript.  Aym.con/.6S.  mm.H.  & /eqq, 
onhct.direbenef,Uh.x.qud,^.^q,num.i8l  /tqq.  Capyc. 
Latro  deci/.to$Jtum,6o.  Maximi  quia , vt  infra  dicam  impe- 
trans allegare  non  potcA  fc  ignora ffe  qualitatem  confangui- 
niutisifundatorcrequiAtara  f inpcrfonapr«fentandi,ac  j 
ignorantiaoualitatisnon  narrate  neque  in  impetratione  bc- 
ncAdjexculaiifobreptione,  quando  ea  impetratio  prxiu- 
dicatm(ialtcrius,Gemin.fffr4p.gr4fM Juk  mtm,q.  ver/,  dstt 
re/cnpt.  tn  6.&con/.ioi.  mm.i  i.  Crefc.i^ef/.io.  num.i,  di 
prdben,<^ di^umfuntuCulmn.  Cdnontcdtus  i.  Mit  id43. 
cordmR.P.D.meo  Reyds. 

Secundo,  quod  multo  tempore  quo  litigantium  fuit  in-» 
partibns  nufouam  Royo  aliegauic  fo  efle  confanguineum 
f^daiori ; Cum  tamen  fcirei  hanc  qualitatem  efle  neccfTa- 
riam,  quia  in  prima  fententia  contra  ipfum  lata  a Vicario 
Generali  CefarauguAe  vfquc  dc  anno  i63y.adiudicaiur  Bc- 
ncAcium  loanni  Gargallo  vt!  confanguineo  de  genere, dc  pa- 
rentela fundatoris,  dcpretcreaveriAmilenoneA,  t quod  4 
ignoranitlegemfimdationisi  quaius  fiium  metiebatur,  /. 
a,l.cumquisy  l.penuit.Cod.tur.(^fdSl.ignor.  Fclin.  in  Cdp.. 
vttiUntsHum.t.ver/.qui  dUeinrtt  de jrd/cr$pt.  Lapus  dite- 

idt.i^num.i.  ver/./eennddcoHclMjioyCx\uitt,deei/.ts  t.n.2, 

Tcrtid,  quod  integro  feri  decennio,  dc  coram  diuerAs 
ludtcibus,  tum  in  partibus  tum  in  Curia,  ne  dum  non  al- 
legauitfeelTe  de  genere  fundatoris, fed  mordicus  fobAinuic 
hoc  lufpatronatus  foedare  ad  luAitiam , dc  iuratos  Viilz  de 
Ltnares,qui  vocati  fuerant  a fundatore  in  defedum  omnium 
confanguineoram  A enim  fofe  cOet  confangnineus , certum 
eA , qu^  potius  votuiATet  fobAinere  pertinentiam  patrona- 
lemprofe,  dcfuasfamilias,quimproluratiscxtraneis,  dc 
allegando  lufpatronatus  fpedare  ad  Iuraros,eoruroque  prx- 
fenrarionidefcfadx  ioAAendo,  faAus  fuit  in  neccAarium 
antecedens  omnium  confangnineorum  deAdentiam  , 3c 
p^confequensfenon  ede  confanguineum,  f impii-  g 
cita  confodio  fuffidt,  & probat  i£gid.<for</.  68}.  dnte  num, 

X.  Rot.  deci/.t^t.num^(^deci/.i-{7.  mm.i.pdr.i.recent.& 
in  Mdrftten,  Jurtfds&tonts  18.  /MK4r.ltf44.r«r4M  me  ^fri~ 
mum . 

Necdicendum,  quod  Royo  maluerit  lufpatronatus  foe- 
dare ad  Iuratos,  qam ad fevti confanguineum,  qaiaalio- 
quin  beneAcium  obtinere  non  valuidet,  f cumfc  ipforo  6 
prxfootare  non  poffcc, CMp.perno/hds,  vbinotdstt  omnes  de 
Jurepdtr.  cdp.  $n.  de  tnfist.  Lambm.  de  /urepdtr.  1 . pdrt.  2. 

/»6.  ^4/^.8. 4T/.9.  quod  procedere  etiam  in  bMcAdjs  t f»n-  7 
plicibus  voluit  Io.  Andr.  ind^cdp,pernofirdsnu.%.  Abb.i6iW. 
Hum.a. dc  fecuia cA  Rora  in  Regitn,  /ufpdtr.  i $./dnudr.i6aq, 
cordmbon.mem,  Piroudnoy  dr  tn  Bdrchmonen.  Benefit  a. 
Addtf  t6aycordM eodem. 

(^ia  imm6  breuiori  vta  ad  beneAcium  perueoiAet  A reie- 
daprcfentarioneluratorum  fe  confanguineum  prohaAet; 
Cum  enim  iuxta  leduram  informantium  pro  Koyo  duo 
canium  ex  patronis  ceOacori  confanguineis  io  hac  vacatione 
praefemaueiint,  nempe  FrandfcasMiclueli$Aliui,qui  prx- 

fcu- 
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ftfhtaittiRoyOv&GafpaiGargfllio  Sei»»or,  qoi  pr«/entan 
uic  loamm  (^rqallo  plerae  Koyo  probata  fua  conTanguw 
nixare  ranouamiptcr€xpauoniipf«(cncadoni  palicn  dc^ 
t f feia^afrand(coconremtre,Abb.f«ra/.rHNi9«afv«.5. 
di  tUQ.  Perlata  in  L vmm txfMmtUn  $. ng»  num,  \o,ff^iUuh 
/ar.a.Mo(iD.  dscin^cmmn»imiefrpmigJtk.x>€»^.nim,€t. 
Sanclm  n(f.  tmrnL  enf.^.  dnhit.-j^  moiv.7.  Viuian.  di 
/«reparr.  ii#.;.raf.a.jnijii.4;.dc6cadfuifaaorefn  f 
renamerumvocuniy  ytnoc.Butr.»fiW.r.  tum  *n  inrt  nnm. 
^.vir/.mti^flstt  w/.«arpr4^^f/,Abb. 

nnm*f,  vir/,miti$itmrrnrt/,lm(d.  mda.3.  vir/.  oaa^tHoAten* 
fis,  f^mm,6.vtr/,armf»fmntfKacb.tM  d.  cnf.  fir  nwfirnt 
mm.^.  vtr/.qtudintilUgir,  Ro^ di  Imrtfntr, vtrk.  hnurif. 
nmm.xCKVtr/.lmitnnimc^Sanchfezd,  dw.jt^  jvaas.ii.  Bu- 
ratt.Wvri/.  Si6.a«as.4.I(avtve!utprcrcnurusinuiori  par- 
io DB  veniret  pra^ereadtis,  f vel  edam  poterat  rapplicareOr- 
dmario,  vciliom  gratificando  admicterec  ad  Mncficium, 
t 'quod  licere  patrono,  tradit  Abb.  md.c.  fir  ntfirnt  Maas.4. 
Lambert.  W;i}.8.arr.).  «a.j.Sancb.  d.  dni.j^.  imm.y  Sc  alios 
refen  addeo»  ad  Burat.  d.  da»  316.  lurav.  1 9. 

^nano  coocammcaJi)  tefies  ad  infiandam  Gargallo  naper 
exaromari deponentes Royo pluries fafiuni  fuifie  fe  non  eSe 
t.  con/anguineuni , quibusquiaexpnrdi^is  verifimiliora  le- 
J1  flantur,  aatinagiscredeodumcfl,  t quamteflibosaduer- 
^Mi),vt  pitG^T.di  ttjm.caainf.^  v.S3.Farinacc.ead*rr4ff. 
484/7.63.  MMav.  t xj.&ftqq.  auc  eliditur  eorum  dem  tefliunu^ 
fides adebquod  nec  fumum  pnebeant,  vt  in  terminis  remif- 
I a fotic  BoraccjiL  dsei/.ao.  iia.8.  & ^cif.^7ynum.6.  quo  t ma- 
gis iundlit  ati)s  adminiculis  fiipra  ponderatis  ad  ttxt,  in  L 
Dmnsff.$nmcig.nfi»xc  rraditaper  Menoeb.  de  frnfnmft» 
/i^«i.4»^.30.in(8v.i.  (^/>44.  deugnanter  propria  confefllo* 
( ne ipi^ Ro^e conna  quam  non  fiint  admittendi  anictilt, 
tc  coocedeoda  remiHocia , Roc.  coram  fan.mcm.  Greg  JC  V. 
dici/»^%^»Buwe,q. 

Acccduirreteuanciaarticulorum,  quia  non  fuit  articula- 
13  caconfioguinicaa  t pergradusdiflin6kos,vtoportet,quan- 
' dovtincaTa  noflro,  addi  concurfa alterius confanguinei, 
cnf.UiitixqauUmditefitk.  Anebar,  nam.7,  & 8. 

Lottfaer.dvT^m/./f^.2. 484/7.11. ffMSS.99.  Rot.  daif.i^u 
»8.a4.p4r.7.rvrf8/.C^i4^vr84is4.  Bimfieq  i»j4fr$Ut  1640. 
S4T  Citnm  R.P.D.  mt$  Rnns-,  nec  non  vehemens  fufptcio  calun- 
nicrefuitansum  exmpradedudit,  quam  ex  eo  quod  Ro- 
topoflquam  deflitucus  fuit  escepeione  recurfotim  alijfque 
omnibus  per  ipfumhadienus  allegatis,  tandem  inter  inmr- 
tnandumexbibQtt  ahiculos  addiciootles  fuper  aflertacon- 
45  faneuinicaceaddifierendam  f imminentem  expeditionem 
caufxinquafcxdecinoDcs  emanarunt. 

Exquibus DO.  viraqaeparteinformante  fletcAinc  inde- 
cifis  pro  denegatione  remiflbrix . 

^ Safrn  inha  indtmcxnfn  /akdit^j  a 2.  /vay,  <^4.  Dt~ 
yf  rvM^.t643.inb4rv4deMp4rf.9.  ratnt,  rv8V.i.  hikentar  dnn 
deetJUnts,  f»ntinirdintda%(,\\\.  & 235. 

REVERENDISS.  P.  D.  CERRO 
Saerx  Roex  Decano. 

Bonooien.  Refdflionis  contradias. 

Mnvnrei  aS.  /uui  164;. 

ARGVMEN7VM. 
Attentata  1 vtfintreuocanda  de  cis  debet  conRare, 
quare  de  eis  non  poceft  dici  condare  9 quando 
caufa;  fune  diuerfx , & fatis  dicitur  conuarc  de 
diucrfitate  cau£uum  probata  diucriltatc  adio- 
num. 

* ^^^^fintiimnfHiJi diuiigrii  quindaemfist  di 
fe(foat , 

a /udtxriie^  &riQefraedintfittfiqiitmfrituri  Mstn^ 
^(nuUfiffe/pane,  &tnm.iu 

3 Ca^$ffi0tficitnr  etmmanis  ftr  ctUtiaum  nd  diecH’ 

dam  c entrn  cemmi^enem . 

4 f^Sfjfii9fifiinitem^4n09tfimdnnunikUit, 

5 ^ftinf^nciUnnt^  finntidMtr/Untt  €4ut/xnm. 

6 diUirfitns  hiti  4»»8«w  9 fi  fnvtu  «4- 


7 jiSUonhdenTfitMiifirntitr^  yteMfndtemmdmer/Mii 
fiimm  imtrtnt  MttentMtn . 

S ClnnfiUMy  quam,  &qaa$,  vndcnm  tete  frin^ 
tM  ammffiini  nffifitn , tmeUtit  dthitt  & 
itrcncAa/nmt  ^ddtimm  tnttntntnm. 

9 CUufuUt  quam,&qou,  liat ctrnprtiundMtCalumr 
& TtrrnMy  mm  ttmtnfmfi  txtindi  sd  4titud  $»di~ 
tiumdinerfum^  ncfflentncbaunM, 

10  jittiin*e$/9  qiumd»  nnftntur  fnfficknttr  nmmii- 

tum» 

1 1 MnndAtum  frufumitur  ix  fikntid  , & ne^fek/cith 

tin» 

la  ixSckmtUy  & Mqukfcintin  fnfumaur  minditurn^ 
quidfraedit  itum  fuftruimnt  riuantk . 
MiMdAtwmfTnfumtt»rtxmfin(4ky  iV8M.ta. 

13  MimdiXum  frnfumitUT  ix  mfen/n  tttim  vniuj  du* 

ent$, 

Mnnditum  fn/tmitur  tx  fnduUtint  iurtum , 

14  MnndntimMmuluflknUimmndMttmt  nltirumtx- 

fnfjumt  uUerum  frnfumftum » 

15  ^feJUtkyquxMdi  fir  Signiturnm  fimflieitir  fuit  eum- 

mifimfirnsnrnttimntn^  vfqut  nkmttk, 

16  jiffikdtii,  quMndemnfnttfri/autn,'  <* 

17  CttMtujf  qmnmdiquii  /m/,  nd  daendumdi  nffiiUtk- 

44,  etafqui  kg$rimd  pn/ecutiitn,  tunc  qannd»  td 
fu$e  eUitum , faefi  diuiatri  nd  ixtcuttontm  fen* 
ttntin» 

1 8 jIffilUttanij  fimflex  ammiffii  , quando  ofirttur  4i- 

ttntdtnv/ifui  nb  tmtu, 

19  jittiHtatsnomfo/funtdkna^  qfta/unttifiafofidifeu. 

tam  affeiUrionrm . 

20  ImmtfikefeQuata,  antt  commi/fonem  nondibetreup- 

cart» 

aPofje^nedteilurquucadero faQojaofrio yfianti Cifi 
fianiionarumy  cumcUu/uU  anfiUutt. 

DECISIO  CCCLXIV. 

COmmiffa  R.  P.  D.  meo  Verofpio  primo  loco  caufa  ap- 
pellaticmis  per  Pompeum  Tertium  interpofit;  de  anno 
1639.  idecretorelaxationis mandati cxequudui  fauore  fra- 
trum dc  Salarolis  pro  refiduo  capitalis , 6c  fruduum  non  ^ 
lutorum , ac  fecundo  loco  R.  P.  D.  meo  Prxfidi  Vallifoleta- 
no  ad  inflanrtamdd.de  SaUrolisappellamium  i fenteniia.^ 
ciufdem  A.C.  fuper  refci/fiooc  contradus , & reinregracio- 
ne  Pompei  ad  pofleflionem  flabilium  de  anno  1643.  prola- 
ta, quibus  caulis  per  fignarucain  vnicis  , $c  denub  com- 
miOiscidem  D.  meo  Verofpio  in  flatu,  & terminis,  fuic 
coram  co  dubitatum , An , A:  cui  eflee  dandam  mandaram 
dc manutenendo , Aedict^.  Aprilis  1644.  * pro  flatribus  ^ 
de  Salarolis  Tcfolonim  , cHderoqoe  cooceflum  mandatum  ^ 
de  maouieocndo.  Vetflm  inierpofita  appellatione  per  Pom- 
peum , 6c  mihi  commiOa  cau/acum  facultate  manuceoendt 
quem  dc  iurci  propofitodubio  DD.  hodie  refoluerunc  Pom- 
pco  dandum  elTe  mandatum  dc  manuteoeodo  com  conflet 
deeius  t poflcflioncaudoritate  ludicis  vigore  fententiz,  x 
Ac  rei  iodicatx,  ac  pofl  deferam  appellationem  capta,  L ttfic 
fo/ fidit  ff.  di  acquir.fofsift» 

Nonobftat  poflefllo  anterior  dd.  fratrum  de  Salarolis, 
qoiadumcicatocorum  Procuratore  conftituto  A.  C.  Sen- 
tentiam reintegrationis  Pompeo  concelTic  tanquam  ritd , Ac 
fcd£ procedens eofdcm  tam  ciuiii,  quam  naturali  f pof-  a 
felfionepriuauit,  Aa^»inl.qui  vntutrfas ^ $tem  cum  Pra» 
tOTy  \\M\iic\mo\»nnm»i»ac catert /crtbtnees ff»di acq.fofti/t, 
Ah\3»tnc,cum ah^tbus num.xo,  frofi  fin»pir/»qamsnk  flue 
/entMunt  di  ftnt»  re  mdk.  Ferret.  conf»y  num.9.  m fin»  ver  fi 
484 fibinan fufragaturyKotxdiuerfi decifjbi» 4.4. ^ 5.  Ac ctv 
ram  Ord.Scraph.dvCf/i  325.pm#r4ai . 

Prout  minus  obflat , quod  pofl  deuolutaro  caufam  ad  no- 
flrum  Tribunal  per  commilitonem  appeUaiionis  primo  loco 
inicrpofitxiPompeo,  Ac  communem  f cfTedain  vi^re  3 
citaiiooisad  dicendum  contra,  k»Q»  nulliier  proceflerit, 
cum  perRcommillionem  habentem  in  ventre  inhibitionem 
focriiafeabdicataomnisiurifdidio,  ac  conreqitenter  pof- 
fcfliotamquamattencaumanutenertt  noapoffic,  vepro- 4 
bare  conatur  dtcifto  D»  met  Veroffu  vtrfi  ea  enim . 

Quia  hodie  fa^  melius  cluci^to  aduertenmc  00.  tudi- 
cium  refcillionis  concraAhis , Ac  reintegrationis  fecundo  lo- 
co a Pompeo  intentatum  efle  diucrfum  ab  executkio  pro  re- 
fidno  capitalis.  Ac  fruifluum  in  qoo  emanauir  commiffio,  Ac 
iobibitio,  t fUmc  autem  diucrfiutecaufarum  ceflai  pne*  y 
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ccn6oMtentatoriira(.4tiA4rTvbtFrtnch.M^/«r.  & f,fre- 

b^fuit  dt sffflL  Dcc.  fW/.J 3»  »»»»4.  vtrf. l^xdhac  ttimm  /•- 
(ir,  Uf. 

& cMf.io.  imtt.yMtm.fMrittr 
f r/i»M,Gratiao.  iUfctft.f9r$M/,  r^p.9 14.  »«»•  ?•  Ror.  m rtttn, 
<^ei/.^oo.mm,€. & 10. coram Taod. mem.Crc&^i/.  345. 
mm,\,$fn^xdi.Utf,AMcwAm  boo.mem.l^ratt^fi/. 
64^  ittm.y 

Diucrfitas patet,  quia  in  prima  ageUatur  exccutiD^  pro 
6 folutione  capitalis,  X fruduum,  f in  fecunda  ver6  tuic 
adum  ordinarie  prorefciffioae  concradm , 9c  relntegrado- 
j ne.  Diuerntasenimadionisfufficic,  vrcauia  dicatur f di* 
uerfa,  necintretaRennta,Grat.^^.r.pi4.  nvm.  3i.Lancdl. 
de  Mttent.  d,csp.j  a.  /iiwi/.a.  «raar.ia  d*  1 1.  Gayl./r4d.  ek/er- 
MMt.  31. nMiK.i  i.lii. I. Card.  Caualer. dtcifei^. mm.i.  Add. 
adbon.mcm.Dara(t.j^drrr/i644.inn«i.ia  & in  fonioribos 
dixit  Rota  cotam  fand.  memor.  Gregor.  dtQM  deeif»  343. 

Nec  facit  claafulay?a4w,<^  4*4/  vnd  cum  Me  netetie  pria- 
8 Cfp4/<in  prima  commidionegeminata,  t ^l^ia  inteliigi  de- 
bet, de  & circa  caufatn,  & adionem  intenutam  fupcr  qua 
fuitproauodatum,  Sc  cominifla  caufa  appcDatloms»  nec 
f extendi  f poteft  ad  aliud  iudiciamdiucrfumpoftea  inchoa- 
tum , vt  notat  Felin.  in  c.  luet  ineerrtiendu  ne, 7.  $n fin,  vtrf. 
nen  velet  Comm,  deeff,Ord,  Marchcl.4^  cemmtJf.fttrtA.cef, 
ynm.67,fel.it9.  hitboUdeclne/.fUe/.  tu.  ntim.iS.  Rot. 
tnrec.dect/.^j.nn.i.pnr.^SccovimUa.mcm.Gttg.  d.  de- 

c^.34J.i7ww.4. 

Scdceflatomnisfcrupulus,  quiaprocuraiordd.de  Sala- 
rolisimpctrauitab  A.  C.  monitorium,  quod  Bononiam.^ 
tranfmilir  eiufquc  vigore  dd.  SaJaroti  conuencrunt  Pom- 
{>eum,  coque cxequnto,  decoram  A.  C.  reprododo obti- 
nuit, dum  Rompeus  inBabat  pro  reminionc  caube  ad  partes 
foiitam  inhibitionem , & decretum,  quod  cognofccrctur 
per  eumdem  A.  C.  cum  fui  principales  eflent  vidua,  6c  pupil- 
li, vttnextrnQ.pet.l.nterp.  or  ^4^.70.  4C  i»  tete  precej^n 
reinteiretiemtcempnruity  nec  vnquam  de  pendentia  litism 
Rota  op|:^uit , vnde  fi  quid  effet  attentatum  ceofirtur  eidem 
10  fufiiciemi renunciatum  t Lancell.^4/re»r.p4rr.i.c4p.ta. 
Umir.i^.  num.i»  & 4. &fuu  dtllum  in  vnn  Ceferenpn^enn 
Cdthedrnlu  cerem  htefde , 4«4  efi  decifte  loa.  in>av.  1 »per,6. 
recent. 

Necfatisfacit  refponfio,  quod  Procurator  fueritnulUter 
conflirutus,  dum  in  fiiadcputationeomifit  confueeum  iura- 
menrmn  vcilia  faciendi,  dcinutiliaprxrerminendiexforraa 
fpcciaJiccr  requificum  .Quia dum  ipfcmet  iudicium  ad  A.C. 
deuoluit,  dc  incboauic  expediendo  monitorium  cum  im- 
IX  penfa,  quodpoAea  fulta  Saiarotis  acceptatum  , t data.^ 
etiam  nullitate  illius  mandati  intraret  przfamptum  ex  feien- 
tia , & acquiefcentia,per  text.  eptrtmm  in  Upn  petaer  ff'.men^ 
det.  ben^  Abb.  cen/.j.num,^ pert.i.  Bcro.  r«n/*.l  l8.1maf.33» 
Mantic.dr  tecit.  lth.7.  tu.7.  per  tet.  Rota  coram  fand. 
mcm. Gregor.  drri/.44.  mrw.a.  vbi  Add.  lut.jl.dkii  hoceflfe 
13  adc6verum»vtprocedirctiamfi  t fupenieniat reoocaito : 
Vltraquod  ex  folaimpenfa  in  expediendo  d.  monitorio,  dc 
luriumprodudionc  per  d.  procuratorem  fada,  mandatum 
abfqite  alia  probatione  inducitur,  vtde  impeof.  docuit  Be- 
io.tenfil.^‘^,n*m.^7.vel.'^  Sutd.  r«a/.355. 41141.34.  & 
riesdixicRo(apra^crcimCard.Scrapb.der«/.85d.  rm.7.  Vbi 
quod  fuffkit  modica  impenfa,  dc  coram  fand.  mem.  Gregor. 
irr//.3  34.  vbi  Add.  aaai.d.dicit  (afficere  impenfam  vnius  du- 

13  c^i,  t dcprodudioneiiu^ium,Bart.M4  dr 

edminiftr.  teter.  Aymon.  cenfil.Zo.mtm.y  Cc  (xpiffime  refol- 
uii  Rou  coram  fahd.  mem.  Gregor,  dectf.^  & de* 

ci/.B6.nem.i.& dect/,i76.nem.B,  Nec  ell  nouum  m iure, 
quod  datur  multiplicatio  mandatorum,  vt  poillnc  fimnlin 

14  eadem  perfona  duo  t mandata  concurrere, alterum  expref- 
fum,  alterum  pixfumptum,  vt  alijs  relatis  fuit  refoluram 
ite  Cieueten.  jirchipreiiyteretet  34.  Martij  1645.  ce* 
rem  me . 

Quod  verb  dicitur pofiefiloncm  Pompei  elt;  attentatam 
ex  fecunda  commiffione  appellationis  fimpUdeerinterpofits 

15  pro  pane  dd.  de  Saiarotis , qux  t operatur  attentata  vfque 
ab  initio, edamfi  fenicncia  appellationem  non  admiiterevx 
netet.ferile/.  in  UppeJUtiene  verftJUhberettemi  C.de  eppell. 
eem  el^j  tn d.  dectf,  eUep.  verf.  Jient  etiem,  nullam  libent 
fubfifient>am,  quia  cum  hodie  dodum  fiicrit  pofi  datos  rc- 

16  ucwtaic*  non  fuiflef  inna  decendiumprxfcntatara  com- 
miirionem  appellatio  temanfiidefena,  dc  lententia  icaofi- 
lonifccinniiKlicatomf-f.f»*/;»  JKxmmtM*  tnilLVeOr. 


$nprex.lib.7.eep.vie,mm.6.ScKC,deeppeiU^efi. 

&/en.  Lancelt.  deeueaK  laepend.  m pref4t.n,66.Q^Sadoc» 
dectfu.de eppelL  Rot. dmer/,  dectf.%76. tnm.  1.  fert.u  cum 
ali|srdatisabon.mem.Buratt.d^i/.ad4.««.x.  ibiqueAdd. 
liu.  A. 

. Idquc  multo  magis, quia  poA  iapfiim  d«  deoendij  fuerunt 
reruatiquanuorterminiaddoccn.de  appelianone  itlui/que 
legitima  profequutione , quibus  f cia^,  dc  dc  appella-  vp 
tionc,  vdprofecutionenondodh),  potuit dtra  vitium  at- 
tentatorum ad  pofleinoaera  dcucniri , Federic.  deSea.rM/. 
vj.ntm.%.Vt^x.inprex.lih.%.cnp.vU.  ifMff.8.  9.  >^q- 
dof.  de  ferm.  cemm.  33.  verf.  femet  qeettnert  Scacc.  de  eppei. 
qM^,tt.mt.ioo.ver/.eetenimegi/ery  dc  dixit  Rota  coram 
Card.Seraph.drri/.i33j.if»Mi.i.(^3.  pofiModem.  dewea- 
net.  dtcif.iz.  nem.i. 

Non^fiante,qiiodfuperuenienscommil1ioappcllatioait  r 
fimplicitcr  retrotrahacur  ad  diem  fentencix , dc  poffcflionem 
initet,  quiaprocedctttfi  t po(Te(Tiofui0eccapraintermi<«  x8 
noadap^ilandum,  vcl  poft  prxfcntatam  commifnonem, 
fecus  autem  quando  prout  hiepoft  fcruarosdd.qaacuor  ter- 
minos aihi)  fuit  ab  altera  parte  dedodum,  nec  cornmilHo 
prtefenura  , tunc  enim  gefia  poA  illius  defertionem  nutn- 
quamdicuntur  f 9'ctttmii.dillecepuemfie  Ramenedtep*  IU 
peti,  ibique  Franch.  tn  vle.  neteh.  Lanccllotr.  de  ettent.  par.a. 
r4p.ix.4fiip/i4r.i. 4414.33. Coramilfioenimcaufx  ha- 
beat claufulam , preetde  «ure,  nullum  aficre  pr»ud!cium 
argumento,  Ktx.inl.^H.C.defent.rtfere.nenpeft.c.  expe* 

Jite  de  erbitr.  cum  ali^  ad  propofiium  per  Rotam  coraitu»» 
fan.mem.Gregor.Wrei/493.4Nm.4.&  per  R.P.D.  Argei, 
iUlegtt.centred.qeeJ{.x.ert.i.nem.i^l.yyn  quod  immillio 
efie^uata  ante  commiffionem  non  d^t  reuocari , dc  idem 
colligitur  ex  fecundo  referipto  t Signatuixinquo  cauCam  39 
vniuiiR.P.D.meo  Verofpio,  infiatu,  dc  terminis,  dc  fic 
ciimiamconfumptacfretexecuuoreliudicacx,  hxc  ceofe- 
tur  PCX  didam  claufulam  praKeruaea  • 

Vlticndnccrelcuat,  quod  Pompeus  fido  proprio  cecide- 
titapoffellioneftance  t ceiTiooe  bonorum  cum daufuJa.4 
confiitati,  quia  illemanutcntionem  non  poterit  ex  antiqua 
poflcBione,  fedex  noua  capu  vigore  mandati  de  rcioie- 
graiKlo,  dc  rei  iudicate,  vnde  tamquam  pofildcnsaudore 
j^xtorefriic,  dc  red^  procedente  eft  manoienendus  cx  an 
fupradedudis. 

Etitarcfolutumvtraque,  dcc« 

Dectjieifieemenete  fnbdiei$.  ApriVui6^^  eerem  Re- 
uermd/ft.R. D.Cerre Deceneejf fnpreinbec  eedempert.9,  ^ 
recent.  rem,i.decif.i67. 

H P.  D.  M E L T I O, 

Pofiea  Epifeopo  Papien. 

Senogallico.  Prxdij.  * • 

Mereerij  38.  /en^  164^. 
ARGVMENTVM. 

Debitor,  \'tdc  iure  dicatur  condicutus  in  mora  i ad 
dfcdiim , vt  teneatur  ad  damna » & intcicflc  quid 
requiratur.  Manutentio»  vtdicaturpetira,  fuf- 
ficit  qualis  qualis  petitio.  Proccftatio  licet  non 
dicatur  adus  iudicialis,  tamen  quando  id  noa 
femper dicitur  verum,  immb  & aliquando  in 
duat  licis  pendemiam . 

Sb^MMAR/rM. 

I Pefsejfie  bene  dicitnr  prebete  ex  neminetiene  feBe  4 
pertty  ^ededeerferinj  ejlpefnfter, 

3  PefsefftefetiidictXermenetenmliSy  §x  fele  cenfejftene 
pertijf  vecendeelterempertemderentruem,  &ec~ 
cepetrteem. 

3 finenfmtletitpmecenctftMt  nen  necet  vere 
pefsefseu . 

4 Dtbtternen dicitnr in  mere  refliteendi,  fi  nuUes  dies 

edfit  refhtntieni . 

5 Demne^  & tmerefte  felite  fnnt  deberi,  ex  fele 

meer  e. 

6 DernnM,tirimerefie,vtdeb*entueexfeUwteTe,  debet 

cenfiere , qned  eccefie  imefiuiuU  eret  tn  prmftn . 

7 ed 
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7 sdDimM,  &inurtjfet  vtdtktAmur  ex  merM^  qmd 

fit^rebMxditm. 

8 Le»d*  tntitni  t fjrnt$ri4inutfitti4ex^dtf4tnr  eem» 

fixrt. 

f De^ttumhyfethecdriitmf»  f^ntientknt 

& fic  dehiter  nox  fotefi  dmfltHS  eemnenire  , 
miw.io. 

II  StMi»twmdiff*ntnsy  f^^ddMdkutfententqtnenfreuf 
tetuTy  ^uitter tnuBiidtnr ^ n,  |i. 

1 ) Inhtkitf  ut  qite  Cdf»  f»ertt  dmd  y^dftdum  efi  detlxrMtie^ 
nt  hdteis . 

14  Mdtertdy  dttmeffdttktdy  &dq*iuec4y  ftd/tdnmefide^ 

eldratuntfdoenttt . 

1 5 AddtHUittie  ddtur  ddfterfds ftmttnutm  inutfidm . 

|6  ftrCemmt0inemreflttniientsittuuegrMmrmdtttt  (uf» 
fvtfd  9utKt  reiikdtc/u* . 

17  yiffelldtidniscmfdy  qudud»  ftUcemmiJfdenm  dsn/tt’ 

Uy  ^iiAtn,  & quAS,  eertfetur  deduQim  mtnt  m/ 

fxrtutmy  fWN/  d . 

18  Iidex  dfftBdt tenti  fetefi  f recedere  , frent  tn  prtmdy 

^Anttclditfnldy  qaam,  &quis. 

19  Mxnnttntf  nen  fetefi  ddriy  dum  nen  cenjtdt  de fe/> 

fejftene . 

39  f effigie  de fen^inentrdxfit  in  hdredemettdmfnnmy  /i~ 
ne  dffrthfnfient  y nSn  foQt, 

31  LtttntredeileddefenQetrenfit  in  heredem. 

93  fii  Heredem  eentinuetnr  Its  incxfte  cum  defun- 

de y & ei  debetur  menutentie  y que  eempetebet 
defunde . 

9}  in  Heredem  trdnfeunt  emntd  iurd  tdm  dOindy  quem 
fdfrud, 

94  inludktefummerijgmefufficit  qudlisquelisfetitiey  vt 

duetur  fetu  e menutentte . 

95  Mexutemtey  quendefetitwry  fugicit  mfleretie  efficq 

Judtcu . 

96  Cldnfuley  paens,  hebet  uimextenfiuem  . 

97  Cldu/utdy  omni  meliori  modo,  eferetury  ve  edus 

cen/edtur  ee  medey  &Cdnfd  que  fieri  fettft . 

98  PretegetienenindueitUtiifendtntiemy  eequie  nenefi 

edus  tudtciela. 

99  Pretegdif  dieitur  ddutiudkieliiy  quetiefcnmqtte  fd- 

dd  fuity  vel  citdte  fdrtey  vel  ei  fuit  leiittme  ut- 
ttmetd , 

30  Pretefldtie  dkttur  edut  mdkidlity  quende  futt  fe- 

dd  fer  medum  re/penfieni/centrd  iudtctultter  egen- 
tem. 

31  ex  Reifretejfdtierte  dicitur  Iit  centefidtdy  quende  fuit 

fddd  cerem  /udtee , non  nddende  eldufmUm  ttrcd  con- 
fenfum  tn  iurtfdtdionem , 

33  Protefidttodebetrepeti  tnquelibetdduy  nlids  cenfetur 

dbfd  reeeffum , 

3 3 Protefiettontt  dOut  /emfer  durdty  dente  non  fit  ddut 
tentrertut  . 

EthecmAXimoy  qunndo  fuit  f ddut refftdu  injfdnitdy 
vel  Iteity  quU  tune  Juret  y quentum  duret  if/eltty 
num.n. 

34  Jut  quod  comfetebet  tefieteri , comfetie  ettxm  he- 

redi . 

iS  Lit  trenfit  in  heredem  cum  emrnbut  fuit  queltteti- 
bus, 

36  Lit  /ugcityqmdfitcctfteftrJubhefidtionemyVttrem- 

ftet  tn  heredem . 

37  Teget  y vtbenefrobent  fiUetionemy  quelaer  defenere 

debeent. 

38  FiUetioexquobenedicetur  frebetd. 

39  tnFiliettenti que/i feffeffionty  quendetpnt  dicetur  eett- 

/htuiut , 

49  Hertditetttdditdfrebetie,  que  dicetur  melieryCgcer- 
tter. 

4'  Prodtum  fi  fremedteteteeb  eliquo  fuit  fogeffum,  non 
, fe*egetdemder$menutentiotn  totum. 

Pef tego  ture  femiltentetti  non  e fi  menutentbUity&  fro- 
ft ertd  nen  ai  tendende . 

43  -^'luj  omnet  fedi  , $ure  femdieritetit  , cenmnliio- 
mi  y vel  emtcittu , nuBum  inferunt  freiudicium  vero 
foffeffort. 

DECISIO  eCC  JLXV. 

Omini  Aeterunc  in  rerolutiooe  37.  lunii  1 444.CO' 

ramme,  * videlicet  loannem  Bapeidam  uunetlum 


lilium , Bc  hzredem  Camillx  manmenendnm  In  pofleflione 
Prardijconcrouerli  aduerfusquamCamilUm  Ludouicus,  & 
Srephanus  vt!  hf^redes  Natalis  Suardi  Immiflioncm  ubcinuc* 
runtexqua  Imm<iIionc,  quod  probata  remaneat  poflelCo 
didtx Camille  rex  conuentx  multis  comprobatur  au^orita* 
tibusindecilaone,  quxreuidctur,  quia  Ac  f iUi  ^aHi  fue>  1 
runc  eam  Alide  polTedichcem,  Rota  irc//.aoo.  coram  Papa 
Gregorio  X ea  fola  confeiTione  partis  numinaniis  alium 

dccentoremyIcaoccupatorem«  t vt  probata  remaneat pof»  a 
fenio  ludiciens  ad  manutentionem  . Armauit  Rota  dect/. 
Zol.fert.i.dluerf.(ffdectf.^^ynum.'^.fert.^.  recent.  yin- 
m*nen.  Domus  f4nq  1607.  eorem  Cerei  Secreto , in 
Romene  Demat  Dttemkrtt  1639.  torem  S.  D.H.  Inno- 
comto  X. 

Ncc  dida  immiHIo  conced’a  Suardit  potuit  pr^iudicat 
Camille  anteriori  t poflcdirrid,  ranquam  non  legiiim^  3 
cc>nce(UyQoen,conJu,t9i.num.q-lik.9.  Rotadeo/.Soa.  num. 
^,x/erf.^iefrorejfon^ne  duttury  fert  a.  diuerf.  (gdectf, 
q•;6.nMm.^.fert.l.  recenr.6c  vitra  ea,  qux  in  decifionc  pqn> 
derara  fuerunt  circa  iniuAitiam  duarum  lententiarum  in  iu* 
dicio  Saluiani  prolatarum  contra  Camillam,  & Paulum^ 
Carutium  coniuges  exiAimarunc  Domini  illaiTi  inconciidam 
apparere  ex  liquidationc,feu  taxatione  in  illis  fada  rctprdu 
mteredepoAeUpium  quinquennium  quo  pattes  coiiucne- 
tunc,  vt  duraret  negotium  tantummodo  quod  incipere  de> 
bebat  de  menfeFcbritarij  1609.  ad  rationem  odo  pro  cen* 
tenario  vfquc  ad  diem  i5.Dcccmbrit  i635,& tamen  coo> 
uenium  fuit,  vt  in  Anc  quinquenni}  ipfc  Natalis  haberet , 6c 
confequidcberecfiuimcapitale  fcur.  30oa  qux  in  negotio 
apponenda  erant,  vnacumrenjuoiprorumvtitium,  defa» 
dad.capiraiisexadione,  quod  teneretur  illud  inuellire  in 
loc annuis ccnlibus,  vel propneratibiis tutis,  atque  fecuris 
in  Ciuitate , (eu  Terricoi  io  &rgomenfi  ad  beneplacitum  io. 
Antoni)  didi  Naraiisfracrisex  quitrus  cum  elapfo  quinqueiu 
nioclTct  in  facultate  Natalis  patris  Ludouici , 3c  Stephani  de 
SuardisexigeredidaspccunusadcAcdum  ilUs  inucAicisdi 
ad  formam  padi,  vtique  nullum  per  cum,  fiue  eiushxre- 
des  poterat  przcendi  intcrelTe  contra  Io.  Antonium, nifi  duo- 
bus  concurrentibus,  nernp^,  quod  illas  petierit,  & exigere 
curauir,  nam  f alias  debitor  non  fuit  in  mora,  co  quia-^  4 
nullusccrcusdiesearumreAiiutionifuit  prxAxus,  eejf.  non 
efi  tn  more , Atque glof,  de  regul,  tur.  tn  6.  l,  nulle  mteBiittur  « 
ff,  eod.  Ut.  l.  lede , verf»  dtctbent  yff.ficert.pet.  Et  tamen  ex 
lolamorzcaula damna,  t & intereUe  folica  fimr  deberi»  5 
i more  y b-tnboue  fidet  y ff.devfur.l.fimuty  f.  /tcert.pet. 
Roiadrc^3  34.  num.H.fer.^.  dtuerf.  Et  quod  fuerit  in  prom- 
pnioccauu illasinucAicndi Aueinccofibus,  fiucinalqs  bo. 
nis  t frudiferis  unis,  & fccuris,  eamque  denunctauerie  6 
eidem lo.Antunio,  vtprxiUrctconfcnfumad  formampa- 
di,  & quod  ille  iniuAcrccufaucric,  (cudiAulerit,  f 7 
luertun  tam  paratum  creditores  atnifcrinc , Mane.  dectf.\%x. 
fub  najt.  ibi  quod  tamen  e A imelligcndum , & Romana  Sai- 
uiatupencsPaciAc.gvtfe^dan/.iifardiifr  i59./ni«.4.  & \x- 
UMS  tn  .^temonen.  fecunterse  10.  Februer tt  1649.  eorem  R. 

P.  D.  meo Btchto y quorum  vtrumqise  cum  non  iuAificctur 
in  cafu  t ptzfenci,  cuidens,  ac  notoria  refuliac  laudi  8 
iniiiAicia. 

Viterius  ex  illius  iedura  conAat  etiam  de  iniuAitiadidb- 
ruinfeiucntiatiiminiudicioSaluianiconira  aAerros  coniu- 
ges  latarum . Nam  in  calculo  in  eo  inferto  declaratus  fuic 
debitor  didus  lo.  Antonius  pro  fumma  libr.  1 9741.  pro  qua- 
rum canfecotione  adum  fuit  contra  dd.  coniuges , & ramea 
ad  eius  debitum  fuerunt  adnocatx  tres  panitx  vna  fcilicet  li- 
br. io883.alia8ii8.tcniaautera  aiip.  9.  qux  in  torum  coo- 
Aiiuunciummarolibr.iiraap.  qux  non  probantur  ex  eo 
InArumencoprocedcte,  fed  cxalijs  negntijs  in  dd.  fratres 
gpAis,  proquibusnon  docetur  bona  didi  Io.Antonijdcbi- 
tonsfudTebypoihecaca,  t 5c  Ac  debitum  hypothecarium  9 
lo.  Aoconqex  (biucionibus  per  eum  fadis  proifus  rcmancivc 
extindum,  iux(atlicor.Bart.Ms/.r«Mexp/Nrii'«/  fub  num. 

2. ff.de/olut.  Mcnoc\udeerbttr.e.4qi.nH.7.  fic  prolinc  fum- 
ma, proqua  non  datur  hypotheca  ^ didi  coniuges  nullo  10 
padoconucnici  potuerunt. 

NonobAsr,  quod exAatuco Ducum Vrbiniprolubita  At 
quxeumque  prouocatio  a duobus  fentemi)S,  tam  nullis, 
quamnutorixiniuAis,  quia  t huiufmodi  Hatutumnoiu.»  ir 
lollk  officium  Indicis , vt  A vi^ai  fententias  ex  eildem  adis 
nullas,  &iniuAaspoAlciilasreaocare,  vi ia  terminis didH 
Aatini  Acobiedidcclarauii  Rotem  Eugubme  dottt  9.  Meif 
l^3«  (orem  Reueroidiff,  P,  D.  meo  Royesy  ver/,  n^  eh- 

fiet 
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fitt  Rsttstu^  fir  inferius  vtrf  vltrn  qued  Rorn. 

^^inu/quc  facit  > quod  Reu.  P.  D.  Caballcrtus  moderatas 
fuer/cruamiohibitioncin,  ex  qua  moderatione  vii  (impii- 
Citer  fada  pixtcndanc  Suardi  iliam  ad  vtrumque  efTed^um  (i- 
biipfisfuffiagari,  itaut  ad  eoiumfauorem  indultum  proce- 
IS  dcndiadfubbaflationein,  f ac  deliberationem  pczdi) , cu- 
ius po(Tc(no  iam  adepea  fuerat  in  vim  duarum  fententianun 
latarum  in  Saluiano,  non  obftantibus,  quod  indultum  cf- 
fet  conditionaic  quamuis  fementix  tranfitum  feciflent  in  in- 
dicatum« flccaula  reflitutionis  in  integrum  oon  penderet 
indccifa . 

Quia  cum  tamidcmCaballettus,  quam  caulx  Notarius 
t 3 dedarauerint  exprefsd  t <n  eifdem  adlis  moderationeai-** 
inhibitionis  fui(fe  fa^am  adeffcdlum  folura  fufpcnfiuum  »dc 
httiufniodi declaratio  remaneat  iufiiAcataexlibrooriginali 
in  quo  decreta  per  Locumtenentem  A.  C.  adnotaiunr,  huic 

14  dedaraitoni  omnino  e(l  fiandum»  quia  (emper  t attendi 
folei  declaratio  a^um  gerentis,  quotiefeumque  agitur  de 
materia  dubia , Sc  xquiuoca , Bait.  in  qms  dectdens , §. 
CedietlUs , n»nr.6.  jf.  de  lesut.^.  Bald.  ex  mente  lonoc.i«  /.x. 

tunefer ijhs ^ Ced.de /emit.  &Mcq.  Tiraq. 
derttr4S.lti».S.l>ilef.tq.  num.^y  ver/.omue nutem. 

Eoque  magis,  quia  illi  de  Suardis  non  foliim  appellaronc 
idi^dcclaratione,verum  etiam  caufamappcliationiscora- 
mitti  curarunt  etiam  ab  alT.  frnientijs,  ac  iilisgrauamiuibus 
ilUtisinpartibuscumclaufula,  qttnm,  ^ , vt  in  eorum 

Summario  ffMW.io.  quibus  Aantibus  Domini  facilius  incli- 
narunt pro  conccHione  manuccntioolsad  fauorem  lannelli, 

15  cui  (cmpcrcA  locus,  t quotiefcumqueconAatdc  ioiuAitia 
(ententiarum  etiam  poA  rem  iudicatam  in  gradu  tamen,  & 

16  icrminisrcAicutionisinintcgmm,  namperGimmiAlonera 
reAitutionisin  integrum  remanet  fufpenfa  viteus  rei  iudica- 
tx,  ex  eodem  modo  conceditur  manuteodo  prout  penden- 
te appellatione,  Cxf.  de  Gra(T.  m>OT.4.  de  cnu/.  fej/. 
fSrfrejr.  Rotai^ri/.l  I i.Mii9.8.p4rM.  drdeaf.q^  Hnm.y 
fnrt.i.reetnti9r. & fuit di^um in P$fierten*  Peujunu  i.hUi 
X 606.  ceram  G reierio  XS^» 

Vbi  amem  impugnatur  iurifdi£fio,  exeo  ce  Aore  videtur 

17  obicdium,  quiacaufa  t appellationis  commiAa  fuit  cum 
claufula,  quam,  ^qeas,  coinmiOlo  fuit  cActiia  com- 
munis, vndecenrendumcA  omne  ius  partium  fui  Ac  dcdit- 
dtum  prout  a principio  Marefcoii.  vanar.  refeUt.  UJsA.caf. 
so.  4 ».  I . A cdiiil.  dtetf.  lA.de  re/enpt.  Rot  a deci/.  4.  far,  1 . 
eUuer/.CtcgOT.XV.^l/..^S8.ltum.t.  itaut  Rou  proruere 

18  tamquam  in  f prima  etiam  Ane  eo,  quod  fpccialicer  hoc 
fuerit  declaratum , Seraphin.  dea/.  1 141.  it,z,  Mul^cIom/. 
iatefare.uelau/.  iiy  ffMM^.vbipIuiescumulat  Roez  de- 
ciAones . 

Non  obAat,  quod  non  probatur  aUqiis  poAcAio  loan. 
ip  BaptiAalannelli,  cui  t propcerca  dari  non  poAc  dicatur 
maniuemio$.^oi6r  inftit.  de  wterd,  neque  illi  fiiAragatur 
no  poAcATio  Camilla;  eius  matris  ex  vulgata  concluAone,  quod 
po AcAio  defundi  non  cranAc  in  lixr^em  etiam  fuum  (inc^ 
ni  apprehenAonc,  Scadufadi,  l.cumharedet^  vbi  omnes, 
Latmvn^erfast  S*^uedferCelenum ff*^eacq.feff,  PoOlu 
de  manet'  ehferuat.%  5.  n’am.\6.  & decif.x  fj.  num.2.  mter  m- 
fre/l.afudeumdcm y & late  Armauic  Retant  Perufina  m4- 
nuttMt$cmt  II.  Mai]  1641.  ceram  Reuereudsft,  P.D.mee 
Cerre. 

Quia  bicverfamurincafu  valde  diAcrenti,  nam  lisTuper 
manutcniiooe  introduda  fuit  ab  eadem  Camilla  audricc^ 
lo.BaptiAx,  & in Aancia defundi,  vttranfcac  in  illius  lue- 
redem,  adeoued.  Iixrcdi  competat  manutemio  prout  com- 
petere pocuiAetdefundo,  A viiiActvltraaudoricates,  qux 
alitate  fuerant  in  dectAonc,  qux  reuiderur,  declarat 
de  manet. d.ek/eruat.^^.nnm.q^.&q6.c{iium  opinio- 
3 3 nem  multis  comprobat  audoritacibus , & rationem  adducit , 
quia  in  bxrcdc  continuatureademlis,cfim  in  eum  tranlcanc 
omniaiura,  tamadiua,  quampiAiua,  l.tmic.  C.  vt  oQ. 
ahhared.&eentr.h4eTed.tncif.Kota  apud  Cenc.  de  cenfii. 
eUaf.ZA^.num.y 

^ introdudione litis  fada  a Camilla  vifum  fuit  Dominis 
fatis  con  Aare  ex  eo , quia  cnm  in  Aarcnt  Suardi , vc  Aerct  de- 
feriptiobonorum,  de qaibus agitur,  ipfa  in  iudicio  proie- 
Aatafuit,  talem  defaiptionem  Aeri  non  poAc,  exquo  ipfa 
reperiebauir  in  poAcAione  eorundem  bonorum  cum  claufu- 
t4  )a,  petens,  AraliaclaiAula  emnt  melteri  mode^  f ex  qua 
prqceAaiionefatIs  vidccucfadbpetitio,  & imploratum  lu- 
dicis  oAiciunY , quod  Ttifficit  in  hoc  iudicio  fuminaiijiUmo 
maiiittcntionis,  in  quo  adinittiuir  qualisqualis  petUio,  Me- 


nodA.derettnem.remed.vU.num.if.  & i8.  immb  noo  re- 
quiritur vlla  petitio,  vebend  animadueitic  vnus  ex  Domi- 
nis, quia  nihil  a parte  petitur,  vtda,  vel  riat, fed  tantum-  35 
modo  imploratur ofRciumludicis,  ^sz.deaf.ip. 
V<)(S\^,dtmaHet.el^/eru.^Z.num.^.&  6.  Footanell.  defami, 
aeft.  clau/,  7.  ile/.  5.  fart.  la  nem.  15.  vtrf.  miu  da- 
te ItieSe . 

Attendi  etiam  valdd  debet  dida  claufula  perr»/  , qux  ha- 
bet vim  cxccnAuam  t pctCDSfcilicetfupcrprxdidisius,  & x4 
iuAiciam  niiniArari,  nec  non  alia  claufula  , emni  melseri 
mede,  ex  quibus  caret  quacumque  difficultate,  quod  im- 
ploratum fuerit  ludicis  officium  pro  tuenda  fua  poAcAio- 
ne,  dida enim  claufula,  eferatur,  vt  adus  ccnfcaiur  ge-  27 
Ausco  titulo,  & iure,  prout  valere poccA,  Coro.cM/.xo.a. 

U.  iik.x.  Gregor,  deei/.io^  n.  1 6. 

Necfacit,  quod  protcAatio  | non  inducat  litis penden- 
iiam,eo  quia  non  At  adusiadicialis,quia‘inducii etiam  litem, 
vt  dicitur  adus  iudicialis , quotiefeumque  fada  fuit,  vel 
citata  parte,  vel  ei  fuit  legitime  intimata , vc  explicat  Mo- 
detn.  deettas.  caf.6.tiem,iio.  /i>.i.velquando,  vtiniAo 
cafu  Ac  per  modum  refponAonis  contra  iudiciaiiter  agentem  33 
ad  ilium  repellendum,  Mantic.i^riyiao4.aMa5.vbiquod  cx 
ptotcAatione  Rei  dicitur  lis  contcAata , quando  Reus 
f AmpliciterptotcAatur  coram  ludicc  non  addendo  cbu-  31 
filiam , citra  cen/en/em  , prout  illa  appoAca  noo  ^it  a 
Camilla . 

Patumque  refert,  quod  in  omnibus  adibus  buiufmodi 

firoieAationonfucritrepecita,  t iquapropterea  videatur  3» 
uiAe  teccAum,  fKarra  deei/.Adehed,i.  de  /Kd«c.Seraph. den/. 

1 169.  i»<af.7.quiaeAcduspro(cAationis  fcmpcrduratdooec 
Aacaduscontranus,  maxime  quando  t prout  in  lAo  cafu  33 
oon  fuit  fada  tcfpc^  inAanciz,  fedrcfpeducauix,  deli- 
tis, qux  propterea  durat  durante  lite,  Felin.Mrap.cMH 
Hum,69.& jo.de cenjhr.  Reta tm  Remana  Secretanatet  20. 
Neeembru  tspi. ceram ben.mem.Card.MMtnet  qearefe.- 
rttertmfrejja  penes  Maichefau.  de  cemmef.  far.i./el.ip./Je 
•«m.4. 

PixtereaCamillaAacimfccucaimmiAione  fauorem  illo- 
rura  dc  Suardis  ab  ea  in  1'pecie  appetlauic , & introduxit 
pellationem  coram  A.C.  fccitque  alias  diligentias  in  fado 
dedudas,  cx  quibus  excluditur  acquiefcciuu,  dccolligitur 
animus  didx  Camillx  tuendi  fuam  poAcAionem , idcb  (icuc 
Camiilx,  qux  non  babuiefe  pro  fpoliaca  competebat  ius  pe-  34 
tendi  fnanntcncioncm  ex  ratiouibus,  dc  audoritacibus  Aipra 
allegatis  idem  ius  competit  etiam  bxredi , Kot-deaf.i  i j.  in 
frmaf.  4.  far.  diter/,  ex  fupradida  ratione , quod  lis  tranAt 
in  hxicdcmctun  omnibiu  futs  oualiiaribus,  de  cum  omni  3^ 
iure  defundi.  Litares  r^/ens  y ^ L fi  frater,  ff".  de  Jedie. 
cum  alijs  citatis  per  Lancell.  de  4/ren/,  aarr.a.  cof.  ^ limit.u 
nem.xp,  PoAh,  de  manut.  eb/em.  55.  (T  /eqq.  inimo  fufficic,  36 
quod  At ctzpta  lis  fuper  fubhaAationc , Menocb.de  rerus.  re- 
i»ed.3.n.62.Bart.i4r4p.4>i4,(n /$ne,  de  ledu. 

Quod  autem  Io.  BaptiAa  laonellus  fuerit  Alius, dehxrcs 
Camille  bene  probatur  cx  ceAium  depoAtionibus  vlcimo  lo- 
codatisSuinm.IaoneUin».i.^2.qui  tcAcscum  deponant  37 
cxccitafcienba,  detradam,  educatione, de  nominatione 
eiufdcm  Ali|,  de  de  publica  voce,  de  fatua,  benS  dicitur  3S 
probata Aliacio,  adtext.ml.filtem  eem  defendimus,  ff.  de 
htJ,  qei/entfn$,  vtlalten.tur.Lneneftfielu,  C.defrebat, 
caf.fer  tuaseed.tit.caf.tran/mtfia,  qutfil.fint  leiit.  dC  re- 
manet conAitutus  lo.  BaptiAa  in  quaA  poAcffionc  Aliationis,  37 
Mcnoch.  cenf,%9.  num.69.  Sotd.cen/. i . nem.q6. quod  autem 
fuerit hzrcsCaaullxclatecont|cicurcxinAantia,  atque  cx 
decrero  alienationis  abeo  fadx,  quibus  certd  non  videtur  4^ 
poAc  dari  melior , ac  certior  probatio  adiue  bzrediutis,  Bu- 
fMi.deci/.^jl.num.i.  & dea/.q9q.  mrw. a.  Gregor,  deci/. 
q6o.num.x. 

VUimodcnmunonrcleuac,  quod  prxdium  controuer- 
fum  dicatur  fuiuepoAeAum  a Camilla  pro  fola  medicutc,  41 
pro  altera  autem  a marito,  vade  infertur,  quod  folumpro 
medietate  didx  Camillx  lo.  BaptiAa  eius  Alius, 5:  hxres  pof- 
Ac  obtinere  manuicntioncm . 

Quia  ex  feriefadi  colligitur  dominium  totius  PrxdiJ  ex- 
(Ici^emper  penes  vxorem , d:  tcAcs  indudi  a Suardis , oui 
deponunt  dcpoAeffioncvtriufqucConiugis,  rcfpedu  Ma- 
riti intelligipoAuntfolum  de  poAeAlone  iute  familiaritatis , 
quxnoncA  RUQUtenibilis,  de  propterea  non  accendendae,  42 
l,  qet  tere  famiiiaritatii , W. de  atqeir.  fefie/.  Mcnoch.  de  4t- 
hrtr.  caf.i6o.  nem. ix.& /tq.  Coc.  decifiqjS. mtmji.  Rota  de* 
a/.  3o6.  na.8.  inter  tmfrefi.  apud  PaciAc.  de  Saluian.  interd. 
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Afflift.  itcif.  1 AJJen.  ad  Gregor.  dieif,nx.num.6,  & ir- 
t$f,'j6t.wum.^.f*rt.x,rtcint.K^\iita\ax  omnes  fa£li  lurc 
fAiniliaritacis.  coniundioms . vel  aiuictcix.  nullum  inie* 
runi  prxiudicium  poffellioni  alccrius,Mcnocb.<‘#ff/.so2.ttMM. 
J44.Mantic.i^ri/.a44.Mm.lo.nec  ex  ets|>ofle/no  aliqua» 
vel  quafl  acquiriuir  1'adftc.  de  Saiiuan.«v/^£?.t.r4p.6.ir.3p. 
Maocic.  dec.x67.  n»m.  a. 

£c  iuvuaque,&c« 

Dt(ifi$ifid9m4nAt4inh4Ctddtm  tJm/4  ftA  di»  17.  lunif 
l6^<^X9T4m ttdtm  Rtntrtndtfs, p4fttu* tfi fufr4 in bsc t4dtm 
g4rt»$.r€CtMUt4AJUc$f.lVJ, 

R,  P.  D.  B I C H 1 O. 

Montis  alti  Beneficii. 

Mgreurii  a8.  Junii  1645. 

ARGVMEN7VM. 

BencBcta  omnia  > & quzcamquci  qu£  vacant  in 
rocnlibus  rcfcruacis  per  Sedem  Apollolicam . ne- 
quaquam per  alios  Collatores  polTunt  conferri » 
quod  procedit  etiam  H collatio  i^Cbret  ad  Capi- 
tulum Lateranen.  cuius  Ecdclia  dl  caput  Vr- 
bis  • & Orbis . Cardinalium  exceptio  ad  rc- 
gul9.  Cancdlar.  quid  dUponat » & importet . 

S  y M M A R / fr  M. 

I Mtt^sO!2»kruefirtfent4tuiixreiul.Z.h4dii  9.  C4H- 

ctiUr. 

# P4f4  4tmin«nvMltC9ncinrr4reoim  OrdtnMrM^  ftd 

ntdn  t4n^94m  de  beneficie  re/erudte , tnt$c  ne»  yr4/u- 
m*tMrv9liii/fefr4tMdiC4re  Ordinxrte* 

3 p4^4  ( ^mnd9  nen  frefnwutnr  vtUtJfe  fr4iudU4re  /re> 

mf§4b  Ordmdrte. 

4 RtinU  9.  CdHcedAT,  frrit4t  eelldtianes  keneficieram 

V4t4Mtmm  tn  menfikus  rt/eru4tts  f 4^1  as  4b  Ordt- 
tt4nUf  &e. 

R4fern4St4ats  efeQns  efl  Ugare  fetefidtim  inftriemm 
€irf4  diffefitienem  rejtrmsuerum . mtw.4. 

5 RAXtd.9.C4nceU4r,dtreg4t  qailhtfnts  frm$ltiifs  caneejfts 

€>tm  qutkffcHm<ine  el4ufuhs , eti4m  tnfelau » 4C  dem- 
X4ierus  deregMetrUrnm . 

6 Reiul.q.CancellMrJe^tur de bentficift  dd  cellstienem 

^wuKKMinque  (eiJdterMm  quemedelthet  ftrtinent$- 

/•h  ReinL  9.  C4nu&er.  e4ditnt  tenefieiM  ex  frtmleius 

qM4ntHmms f^Atnennlms  f 

7 EeeU/U  iMerenenfis  efi  eefnt  Eceiefierum  yrkis  > 

&Orifti. 

Verkern  qiucHmqHe  cemfrehendit  etUm  f er f enes  fgec$4li 
netediinet » 

tn  ReteL9,C4SKeU4r,excigiHntur  Caxdinelesy  r«ff- 
eereUsM . 

10  Tente  t qeed  inefiy  ftexfrimetur^  nen  niterent  fer- 

mem  t e»t  /tihfientiAmgretie, 

II  Decretum  irrttenst  tnficttemnempeffe^ienemy  &teUit 

ettem  tmmemoreiUem . 

11  CersUsieitum  exceftuetie  feQe  tn  RtguL9,  Cttiet&Ar. 

qnid  tmfertet . 

13  CenfittuUeyrhentyjU,  dif genens  ^ qued  bene  ficte  ve- 
centtetnmenjibuif  eenfsrent  Cerdsneies /elt  ger  fe 
ig/es , ger  eltes  ed  td  deguhendes  ebfqfte  CegttuUs » vel 
CenontetSy  quende  tntrent  ^ vitv».  14. 

15  Et  en  grecedet , fine  Cerdtnalts  hebent  indultum  ^ /tue 

nen, 

16  Beneficiiceietie^  quende  efi  /imultenee  yicerii  cum 

Cegttule  t en  cnpgetet  tn/elisium . 

17  Bene^^  celletie,  quende  cemgetit  gluribus  , licet  fit 

euusftmulteneut , eft  temen  tn/eUdum  egud  emnet » 
&fie  dtuiduus  refgeuu  exercitit . 

18  Bene  ficte  Archtfresbyter  Leterenen^cenfert  iurtOreli- 

nene» 

19  Reiul.  9.  Ceueeller,  feuet  Cerdtneiibut  etiem^  queed 

beneficte  Ecclefierum^  querum  nen  /unt  Taule- 
res , 

00  Cerdtnalium  exeegtie  de  que  im  rexul.9.  Cenceller,  de- 
bit  mtelLii  ettem  di  Cerduuithus , {«i  fint  tnjferteres 


Ordiner  ii  eelleteret . 

Exeegtte  debet  effe  de  regul.  vn.io. 

11  yerbdi  vni  cum»  quende  re/eluentur  in  cefntem  . 

23  Neminis  exgreffie  t quende  Jit  eb  gretmtnetsttem  quen- 
dem,  qutd egeretur . 

14  Nemenvnius  ex/ecitt , /iin elique  eQu  fgecieliter  fuit 
exgrefjum  eb  greemmentiem  gerfene,  cfr  eiti  fub  ne- 
mtne  ceUedtue , tlle  fu  nemtnetus  cenfetur  egtjfe  tem- 
quem  vnuj  ex  futis . 

16  yicertusfubnemtneceUeQitteCenenicerum,  (^cegitMm 

liventt. 

17  Benefictorumeeliesie  fi  dicetur  Itberi  fgedereedCene- 

nues  ebcitur  queque  fgedere  ed  yuenum . 

28  yueriut  de  Jure , nen  efi  de  cegttule, 

29  yuertus  nen  debet  tnterutmre  tn  celietiene  beneficierum, 

que  fit  ger  Cegitutum . 

yuertus , & Cegituiumfunt  due  nemine,  que  ed  tnutcem 
Honeenfunduntur,  {ynu.^o. 

30  yuertus,  quende  efi  Cenenuus,  &cenfert  eliqued  be- 

neficium vtt  Cenenuus , tuns  nen  cenJuUretar  vti  yt- 
certus , fed  vtu  d*  Cegttule , 

31  Preletus,  & Cenenuus,  quende  quis  efi,  nen  g4- 

tefi  eedem  ttmgere  cenfidereri  vti  Cenenuus,  & 
Preletus , 

31  Restficeste  nen  cedit  in  his,  ^e  nefire  nemtne  , nen 
fuerunt  gefi  e , 

33  Jus  qftefitum,  quende  quis  hebet , nen  geteji  ei  gre- 

tudiceri . 

34  Bene  fide , quende  /unt  fimultenee  celletienis  , tunc 

dimtdtum  fgedet  ed  vnum,  & eiterum  ed  eite-' 
rum . 

35  un  Cemundts  nen  fu  ficu  eiterum  edtmglere . 

36  Gentel.fugerregul.^,CenseUerte  glef.  q%.(ubn.h%.& 

Cerx-de  benejic^er.^ , eeg,q.  v.41.  quecefu  lequentur  . 

37  Sententie  imujte  nen  trenfit  tn  tudicetum . 

38  CleHfuleeggeUetiene  remote  tnteUtgUar  deeggellettene 

frtmele. 

39  Refittutte  tn  integrum  nen  denegetur  eduerfm  fenten- 

ttem  tniufiem,  nen  ebfiente  cleefule,  eggeilettene 
r emet  e . 

40  Refittutte  in  integrum  nen  denegetur  queties/ententie  efi 

tntufie . 

DECISIO  CCCLXVI. 

V Trioque admitiirurquodEccUGa/eu  Capella  5«  Ma- 
rix  uratiarum  Villx  ValItTgralcix  Comitatus  Mon- 
tis Monaci  Montis  atiiDicecelis  t vacauicin  ineofeO^o-  t 
bris  qui  cA  rcrcruatiis  ex  regul.8.  hodie  9.CanceUarur.qiiod- 
que  illius  collatio  ad  Eminaulis.  Archipresbp^cerum , 6c  Ca- 
pitulum Sacrofandbe  Lateranen.  Ecder.  vigore  Pritiilegio- 
cum  Boniiaci)  IX.  & aliorum  Summ.Pont.fpc^t  regulari- 
ter, fed  quia  de  d.  Beneficio  lanquam  referuato  ratione^ 
meniisprouifos  fuit  a.Scdc  ApoBolica  Cxfat  Ferrus  polt- 
quamillud loanniFortunatoaCanonicis,  fk  Capitulo  La- 
leranenn  vna  cum  R.P.D.  Laurentio  Eminentirs.  D.  Card. 
Columna  Later.  EccieLArchipresbyceri  Vicario,  ac  etiam 
ineadcmEcclefuCanonlcocollatumfuciat,  quxflio  cadit 
fuper  validitate  huiufmodi  collationis}  cum  enim  Papa^ 
t nolucritconcurrerecum  Ordinatio  collatore, fed  proui'  a 
derictanquamdereferuato,  noainietlcxit  prxiudkare  lu- 
benticollaitoncni  ab  Ordinaria  quatenus  non  f intret  rc>  3 
feruatio,  & ea  collatio  fit  valida,  Gcmin.r#^.9i.4vrrw.i. 
verf.nemfieggertt ,Gu'Z,  de  benef.  gert.^.ceg.q,  num.qq, 
Kot,deei/,7,degre^n,tnneu,deci/.6t$./ubnum.2,  verf, 
htne  teliitur gert.  4.  duter/,  dcctf,  585.  num.qq,  gnrt.y  rc- 
centter. 

Dixerunt  autem  Domini  collationem  fa^am  i Capitulo 
elTe nullam,  quiarcgul.S.hodicp.rereruaroriamenfiiim  ir- 
ritat collationes  beneficiorum  vacantium  in  menfibus  refer- 
uatis  fa^as  f ab  Ofdinarits,feuiofcrioribus  collatoribus,  4 
& rereruaiioniseffecluscd  ligare  poteftarem  inferiorum  cir- 
ca dirpofitionemreferuatorum,  Kot.deci/.i2,nu.2.de  gri^ 
ben.tnenttq.dectf.i^i,  fub  num.q.  gerr.i,  recent.  Cumque 

reguladerogett^uiburnispriuiicgijsconccni^t  cumquibuf-  g 

cumque  claufulis  etiam  infolitis,  ac  dcrogaiorijs  derogato- 
rvirum,  vtlegiturin vcrbis,&  aduertit  Rot.  decif.66$,n, 
^,ger.\,recent.  deuf.%€9,gtrtet.ger.2,dectf.  336.  v.i.p4r.4. 
ac  loquatur  de  Beneficiis  ad  co'laiionem  quonmicumquC^ 
collatorum  t^uomodolibei perlinentibus,  vtique  fub  caca- 
duatbea^ficiapriuilegiisquaotuiDUiStprcgQaoiibus  Sum.  6 

Pont. 
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^9  p4rf.I.oeqnedebnt  tntenienirc  f collatione  qttx  Uti 
Capitulo*  Pur.Wcci/.l  i6.  ibi*  inttnuatrtnon dtbtM  Uk.y 
eorr.  aut  eius  collatio  confundamur  cum  collatione  Capituli, 
quippe  delatus , & Opitulum  licet  habeant  fimulcancam , 
htnt  tamen  duo  corpora  leparau*  qux  ad  inuicem  non  con- 
fundamur , Goto. fnftr  r<{.8.//#/.45*  J J.  Put. i. 

dteif  1 1 6.  Acchil.  deCJ^  num.  lo.  difr4k.  Adeo  quod  q^- 
uls  D.laurcnuuseQec  Vicat(us,quia  tamen  erat  timui  Caoo- 
nicu5,6(  contulit  * vt  Canonicos  veniat  conOderandus  noti^ 

^9  vt  Vicarius,  t fe<i  tamquam  vnus  de  Capitulo*  C4f.4$c»i- 
ItttMt , $n fiM.  vbi  Gem.  Mitm^  tn fin,  Francb.  hm.^  dg  dfft/L 
sa  6,  Compoftell.  ia  caf.  eam  EccUfia  yuUarrana  f»k  rmji».;. 
vtrf.  TatiodiHerfitatUtdttUt}.  Imol.  iacaf.ffiaUfhi  /ulfa, 

31  9.ce/.j.«>C4^».raJ»«/.pre^».vbiait,  quod  qui  cft  Pixla- 
tus*  Canonicus  n<m  pocell  eodem  tempore  cenfeti,  vt 
Prxlams*dc  vti  Canonicus  nec  rctpedlu  ciufdcm  adtis . 

Nonobftar*  quoddeiqde  ab  eodem  Vicario*  feu  Emi- 
nencidimo  D.  Atehipresbytero  emanatieric  monitorium 
contra  prouifumApoftoticum  cum  nanatiua*  quod  vigore 
priuitegiorum  collatio  fimilium  beneficiorum  ad  ipfum  Ar- 
chipresbyterum  * & Capitulum  rpcdi:c(i  quiairamq  moni- 
torium loquitur  de  collatione  Fortunato  aduerfario  fadia  i 
Canonicis,  & Capitulo  tantum  ibi , fuijje  fraat/am  a RR. 
DD,Cafitnla^  &CaaonitiSt  nec im^rcarc , pmeft aut ra- 
tificationemD.  Card.coUatiouis  fadlx  i Vicatio  tamquam 

33  Vicario  cum  dc  ca  cx  fupra  dedodlis  f non  confler*  & ratifi- 
catio  non  cadat  io  ijs,qux  noflro  nomine  non  fuerunt 
l.ji pMpxdb,  ftdfitrf  * vbi  notant  omnes  * ffqc.gr^.Oald. 
in  Ui.Motert  $n^effaf$xionajC,m  vtnd,  Rot.  dtc,\99/aba, 
j,far.i,rtcettf. aut nouam  proutfionem  eiuidcmCarcUma- 

33  ximd  T in  prziudicium  iurisquxfiti  Cxfari  ex  prxcedenti 
pcouifione  Apofloiica,  vt  pctG2vz.dfiene^c.jfart.j,cap.^ 
«.46.  Lotlber.  de  re  ktaefie.  iiif.i.  qaafi.  1 a.  /ub  aa.  4. 

Ponderabat  vlieriusvnus ex  Dominis,  quod  efto,  quod 
D.LauremiuscontuIilTecxqud  principaliter  vti  Vicariu$*quia 
tamen  noluit  conferre  folus,  6c  Icparacim  a Capitulo*  vt 
poterat*  fedrimulcumco,  ^ fic  tamquam  collator  pro  di- 

34  mtdia,  fupponendo aliam  dimidiam  f exitiere  peoes  Ca- 

pitulum*vi  lolei  in  benefidp  fimultancx  collationts*Ancbar, 
$n  eaf.  f^alaftu  4.9.  de  cenee£.  frak.  Prob.  ad  Monaeb.  a,t  a* 
eirca  fin,  inrabr.de  iartpatr,ta6,  Gonzal.  nam.  51. 

proptereaexquonoatcnetcollatio  pto  parte  Capituli,  yt 
fupra  demonflratum,  nec  etiam  teneret  pro  pane  Vicaiij* 

3$  quia  in  coniun^is  t i^on  lufficit  alterum  it^lert,  vc  in.^ 
terminis  fimultanex collationis  Epiilcopi , & Ophuli  repro- 
bata contrariafententiaHoflientislaid  comprobat  Io.  Andr. 
f » cap.  a nUatione , fab  aaj^  dr  per  tet.  de  appell.  tn  6.  quem 
fequitur  Gcmin.naii*.4.Franch.  »««.1.  w/i(^fd/ar,  Anebar. 
tbid.  urea  fin.  vtrf.  qaarit  * loan.  Andr.  & m cap.  p$J}aUffis 
9um.9.verf.eMfrartumt  de  ceacefj.  prab.  Calder.  tn  eadem 
cap.pejialafiis  y /abnam.2Uv<rf.Jtdvt  fcrtbtt^  drnam.xi. 
Butr./«^  MNi.1 1.  ImoL  nam  A.  Anan,  xmx.i  i.  verf.  fed  hn. 
Andr.  vbi  quod  ita  communiter  tenent  omnes  Panorm.  fab 
ffKM.f4.CompofleU.iXsr4p.rmn  Ecclefia  Kaharrananam.x. 
verf,  qaid  aatem  er  it  A*  r/rf?.Piob.  ad  Monach.  W.  rabr.  de  la- 

36  rrp4/r.iff6.ff.l3.e$'/r44.!icec  t Iccuseflet  fi  folus  Vicarius 
contuliflet*  in  quibus  terminis  loquitur  Gooz.  Lotltcr.  & alij 
allegati  fapra%.  fedqaamam. 

Q^ate  cum  non  conflet  de  collatione  D.  Cardinalis  Ar- 
cbipresby teri , fcuciusVicari)*  hoc  nomine  falrem  valida, 
& collatio  Capituli  non  fulfra^eturFortunatoiniuflaefl  fen- 
rentia  lodicis  deputati  ab  Emincntiflimo  Arcbipresbytero, 
qui  Fortunatum  prxtulit  Ferro  prouifo  Apoflolico,  ‘Si  pec 

37  confequens*  vel  non  tranfijt  in  iudicatum , Seraph.  decif. 
ll2^.nam.6.Caui\.deetf.6oo.nam,7.  cum  alljs  allegatis  ab 
Add.adfan.mem.Gre^or.XV.Wrri/.  i.ffiiM.d.  non  obflan- 
cibos  facuiraribns  Archiprcsbyccriii^icandi  appellatione*  re- 

38  mota*  quia  tollunt  cantum  t Appellationem  fnuolam,'x/«/i 
taeap.  vt  debuaSyVerb.  ante fententiam^  in  fia.  de  appell.  Rip. 
iacap.x.n.i.  verf.  fed fi  rraiMr4/ar*drrr/rripr.Lanccll  de  ai- 
teat.par.x.cap.\2.ltmtf.S.nam.^SciQC.de  appellat,  ^afi. 
id./xas.t.wf.pj.^p^.  vel  in  omnem  euemum  concedenda 

39  cfl  Ferro  rcftiiuUo  in  integrum, qux  non  "f  tollicurperclau- 
fulam  appellatione  remota , plef.  fin.  in  Lvlt.  C.fide  memen. 
peJf.hAibot.ctaa/.9.nam.i9.  Koudectf.l09,na.$.  inter  tm- 
prr^pofiCenc.^  ctnfik.dr  tn  Lacana  I)eti/  19.  /anaarii 

40  i629.r«r4MeKff.  mmt.CarW.  f^trtlt,  6c  locum  liabet  quo- 
ticsfcntcntiaeftiniafla,  Cxf.dcGraflr.Wrri/.io.»»w.  ii.dr 
re  tad. Seraph.  decif.  3 5 1. ffiiM.a.  Rota  inter  tacent. dectUu 

in«M.l8.p4r.5.  • 
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Ideoquc  propofuo  pet  me  non  femel  dubio,  ancoiiflec  de 
reiudicata,  feupotiusde  caufis  reflitutionis  In  iotegium» 
non  conflate  dc  re  tudicata , vel  faltem  conflare  dc  caufis  le- 
Aiiutioms  in  integi um , cclponfura  bodic  fuit  vuaque  pine 
informante . 

Ikctfie  ifla  fuit  deinde  cenfirmata  fab  die  15.  Decem^  ^ 
brts  1645.  ceram  cedem  ben.  mtm.  Bubtet  qnadectfioerit  ^ 
tafra. 

REVERENDISS.  P.  D.  CERRO 
Saerx  Rorx  Decano. 

Toletana  Canonicatus  Pmaitenciatix . 

Mercwrit  i8.  lanii  1645. 

A R G V M E N T V M. 

Procurator  primos,  quando  dicatur  rcuocatuspct 
conflitutionem  Fecundi  * & quando  per  conflitu- 
tionem  nullatenus  ccnfcator  rcuocatus  primus 
procurator , & ex  quibus  conieduris  colligatur 
mens  principalis , nullatenus  fuil^  faciendi  talem 
reuocacioocm . Procurator , quando  pqlVic  petere 
foUrium  nonconuentum  ,ad  declarationem  Re- 
formationis fan.mcm.  Pauli  V.  titul.  dc  Troatrat, 
<£r«/fdiioc4r.§.  5.  I 

s r M M A R r r M. 

1 f^irbaapfefitapre  weaiori  declarattenei  nen  debent  re~ 
firtnztre. 

a Ferbafpeciahat  qaandenenrtftriniant  verbapeneralb 
terprelata. 

3 Mandata  tuet  fint  firiBi  iarit , ^ande  tamen  verba 

fant  apta  altqatd  cemprthendere , leneraltter  fant  in- 
teUiienda . 

4 Specieiyqaaadeexprimitarpefi ztmts finedtBuntbut  ta- 

xatiau  * tMad  nen  alterat . 

Speciet  pefi  genat  teafetnr  exprefta  eaafa  declarativa 
ntt . 

j Spectet  pefi  (enat  expre/tay  qaaad»  illad  rejhiagat . 

7 Obferaaatta  declarat  mandatam, 

8 MandatamexqnibataQibat  prebetar, 

9 Obftraantta  fakfecnta  bene  declarat  ^ faid  centineat 

mandatam  pracedent. 

10  Precaratety  qaande  qfttt  ab  altqae  fuerit  eenfiitatuXy 

ex  quo  reddatur  inuertfimile . 

11  Procurator  ad  informandum  deputatas  y debet  ia  eo  con- 

currere  qaalttat  DoBoratat . 
in  Procuratore  defitaato  ad  conficiendam  procejfam  non 
reqauitar qaalttat  DoBorataty  n.  ii. 
t a Mandata  procura  fiert  f olent  in  perfonxm  particularium 
perfonaram , qua  tamen  dvtgantar  ab  alus  procurato- 
rtiiat  primarnt . 

Procuratores  prmarij  Caria  nullam  fere  tn  eorum  perfo- 
nithabentmandatumy  fed  omnes  confiet  tnperfonu 
folluitatoram,  ffMM.  11. 

1 3 Informationes  caafaram  regulariter  fieri  f olent  a procu- 

ratoribus y ^taon  habent  mandatum, 

14  Reuocatto  procurtuorts  noa  valet  firetucaatnon  habe- 

bat talemfacultatem . 

15  Procurator  duitur  tacue  reuocatutyfi  altat  confiitua- 

tur,  &qaanebidnon  fit  verum  y (fin.lS. 

17  Te.xt.tn l.plaribut  de  procurat. & cap. fi dao  eod. 

tit,  in  6,  declarantur , nam,  1 9. 

1 8 Clanfulaytta  q^od  non  fit  meltor  conditiooccupantitypofi- 

tainmandatoy  quando  renumeret  fuperf tua. 
ao  Procurat orts prioris  mandati  reuocatto  eltctta ex  reaoca- 
tione  taetta , cejfat  ex  contrartis , & valtdtortbutprn- 
famptionibat . 

ai  Atomus  non  reuocandt  eoUigitar  etiam  ex  aShbas  fub/e- 
qatnttbas . 

aa  Reaocastonts prafumptio  ceffat y quando  adfunt  eontrm 
rtaprafumpttones. 

aj  Procuratorem  fecundum  confiituent  yquando  dtcaturcon- 
ftttutui  4 prtnapah  potias  animo  yVt  prtmum  adtuuetp 
quam  vtreuocet  illum. 

a4  Procuratoris  reuocationtsprafaw^tioy  contrariis proba- 
tiontbustluUtury 

Pro- 
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duMVtmt  f^trtnmc»nfittutum. 

36  ^r$atr4t«riSy  & S$HU$t4t«rtsqMmmc»imq»t 

ftamdMm  RtffrmMunem  f^n.  mtm.  y*  nen  faf- 

/unt  ftttrtM/uis  ciuntiimt  /AUuum , n$fi  camuntum  • 

37  Rtfarmdt.  P4mUK  ut.  di  ^dMiC4t.&  Pncwrgt.%.  3. 

p-ahihtfeutiinm/diUniftuH  tonfunttttQumi  ixh- 
(MPt  &CindMHi» 

Sid  n»H  ^ihtht  mftontrt  afficium  Indicis  nabUi  fra 
miretdts  cmjittuuam . 

sS  PracnrdtiTts t &aitntes  CM/xmm  in  yrbi  fnntjaUsi 
l ac0rt  afarsu/msu , 

Sn/nrtnm  nan  canunttm , ^nad  nan  dckidtnr , reinU 
ifinfiUit  in  yrbi, 

30  SdUrium  ix  ^tbvs  dtetUnr  canfiitntmm  pracurstari . 

31  SMlnrtnm,  vt  dtbfitur  y /nffictt  ^ ^nad  tagtmrafnerii 

canflitutum. 

33  PJAmtunc^ndntitds^  ajffScia  Indicis  venit  tAXdndd, 

33  yerb4cnriAli4%  f^^m4iut4tisnan  ltg4nt. 

34  yierbit  qn4/4pinnt vrb4nit4temtnan tnsUcunt 4iiqtum 

frami^anem, 

35  jirgnmtMtnmd /alisa  V4lit, 

DECISIO  CCCLXVIL 

ITerum  refponrum  fuit  Francifeum  Viaram  efle  Procara- 
toretn  Capituli  Tolccar*  vfqucad  diem  intimata:  reuoca- 
tionis,  ciqacdeberirafariumcaxanduniadfcut.l50.prorm- 
guiisannis,  cum  demandato  procune  in  cius  pertonaou^ 
vfque,  & idie  ad.  Maii  idgd.  fadtodubiuri  non  poHlt,  tam 
cx  antecedenti  confticutionc»  vt  apparet  ex  indrumemo  altas 
dato,  quam  ex  obferuantia  rubtccuti,  & pluribus  litteris 
mifliuisdeordine  Capitulifcriptis^exquibusmanif^O^dedu- 
citurViarumhoccototcmpore  fe  gediOepro  Piucuraiore, 
cit^ue  tanquam  tali  futOc  aCapituIo  negotia  demandata , vc 
latius  habetur  in  alia  decidone . 

Nec  in  £a^o  iudi/icari  tam  primum  mandatum  fa&uow 
fubdieao.Mai)t636.quamalterumrubdie  15.  Mai|  1639. 
C0C  redri^um  ad  certos  a^usdeterminatofy^ciiicct  ad  impe- 
diendam reformationem  Breuis,  &fubrogationemgratio« 
fam,  quiaimm6mandatafiincgeneraiia,  dcfignamer  pri- 
mum in  quo  apparet  conditutionem  efle  fa^am  (impliciter , 
&cumclaufulaampiifnniaad[ices,  vndeliccipoflea  fuerit 
(apetiddMchuialiy  Et /petislttir^vt caMp4rt4t  4dcontr4‘ 
duendnm  litteris  y & Brentbns  Afojlaltcu  y q»4  cantr4C4- 
fitulamcancesUrentnrinlttecnmPerrena  futin.  mb4Cf4r- 
tiy  dr  in  4HXIS  <antr4dilhanrmy  nfpillntianemy  & emnU 
sQ4y  ^nemitcUliter y &ixtr4andtet4itsirejfent  neceffdrin 
4b/qnevlUumfarititmit4tunt  cnm  liber 4 4dminijlr4tiane  y 
tt‘i.  Dum  tamen  bniufmodi  claufula  fequiiur  pod  genera- 
lem conflirutionem  non  redtingie  gcneralitatera  mandati  i 
I ^deenferar  j*  appoQu  gratia  maioris  declarationis  ad  de- 
mondrandum  negotium,  quod  de  prxfenti  magis  vrgebar, 
vtadpropodtum,  quod  claulula.  Et  fiin4nttr  4d 
rendum  ear4m  ji.  C.  non  redrli^ac  faculutem  generaliter 
% tributam  f inmandato,  dixitRoudiner/,deaJ.B.num.9. 

^ iap4r.a.concludcns,  quod  licct  mandata (intdtidliiu- 
3 ris,  quando  f tamen  verba  fune  apia  nata  ad  aliquod  com- 
prehendendum, tunc  debent  generaliter  intelligi  ibidem^ 
mim.t,  ^ 3.  dc  generaliter  ed , vt  quandofpecics  exprimitur 
4 podgenusfinedi^ionibustaxatiuis  f illudnon  tedringat, 
redexpreda  tantum  cenfeatur  ad  maiorem  deciarationem , 
£c  exprimendum  cafum  magis  dubitabilem  , iuxea  ibeor. 
&rtu^  /.  qntfunm , $.  fin.S;  de  fnnd.  tnfimQ.  Ctauctt.  canftl. 
zrj.nnm.^j.fa^  mtd.  AfnidE^ci/106.  ffaiM.a. Rota 
decif.'^66.nnm.iy.  & iS.p4rM.^iaie  dtdiiumfuirin  Alb4- 
nen.  heredit4tiszy  Innu  \6^i.tSr  x.  M4rtit  i643tC0r4mMr, 
3 vbirefponrumfuic contraria  procedere,  quando  f fpcctcs 
fuit  cxprelTa  cum  di«(lionibus  laxariuis . 

7 Comptobu  hocobferuantia  f fubfecuu,  quia  Viarius 
vigore  dd. mandatorum,  nedum  ad  impediendam  reforma- 
tionem Breuis,  & fubrogationem  gratiofam,  fcd  vlicrius 
tori  lici,  qux  acriter  a&a  fuit  cum  Ferrer , adidcntia.^ 

firzfuic  variofj^ue  gedir  a^us , qui  non  percutiunt  fo- 
am  reformationem , aut  gratioum  fiibrogationem^ , 
fcd  vlterius  totam  caufam  refpiciunt , fecit  enim  Com- 
S midioncm  communem  , expediuit  citationem  cunw 
inhibitione,  obtinuit  litteras  comptilfortales , citar^^ 
fecit  alteram  parcem  pro  conexione  procelTus , dc  ad  diceo- 
<kim  contra  iura,  infuper  citatus  a4 dicendum  contra  Com- 
SQUUoncm,  & iura  protcBatus  fuit  in  termino  ciiationis. 


Et  in  termino  pariter  citationis  ad  fencentiam  appellauic,obt* 
nuit  fuperfefToiiam  abEminemiflIimo  D.  Cardinale  Signatu- 
re Prsefc^^curauic  mihi  committi  caufam  appcilaiionis,ea- 
que  coi^miffa  citare  fecit  Ferrertum  ad  dicendum  contra^ 
Corominionem,  & iuxta  illius  formam  mandati  procedi , & 
inhiberi,  qui  a^s  pcoculdubio refpiciunt ttxam  caufam  , tc 
ptoccBum*,  t obferuantia  autem  (ubfcquuta  bene  declarat  9 
mandatum pnecedens,  vtben^  poodcrauit  Rotai.i^i/.8. 
n,x.anrt,x,  dtntrf,ctm4ltisvnli4t. 

Ncc  celeuat,  quod  Viariusnon  fit  l>o^or,  nec  Procurator 
iu  boc  Tribunali  approbacus,mmufque,  & caufarum  Sollici- 
tator .Vnde  inueriUmilecft, quod  a Opitulo  faitgencraticer 
ad  hanc  litem  grauiflimam  conOituius  Procui  atur:  omiflb  !• 
enim  quod  idem  Viarius  pluribus  ab  hinc  annis  varijsHifpa- 
niarum  negocijs  incumbit , quod  cQ  DD.  & toti  Cucic  notif- 
fimuni,ex  quo  fc^occlTat  omnis  inucriEmilitudo,  Bc  probata 
remanet  fimiciens  idoneitas  perfone  : Placuit  rcfponfio  , 
quod  qualitas  Do^oratus  requiritur  in  ijs  ,qui  funt  t Procu-  l x 
ratores  ad  informandum , non  ad  conficiendum  proce fitim  • 

Et  notum  cfi  mandata  procure  fieri  in  petfonis  particulari- 
bus,quz  tamen  diriguntur  ab  ali)s  Procuratoribus  priroarijs . 
ImoexperienciadocetprimariosCuriet  Procuratores  nui-  ta 
lamfcrc  in  cotum  perfonis  habere  procuram, fcd  omnes  con- 
fici in  perfonis  Agcntium,Sollicitaiotum,  & aliorum, qui  ab 
eispo(lcanormam,&dir^ionemaccipiunc:  Informationes  13 
auieiu , vt  plurimum , non  fiunt  a Procuratoribus , qui  habet 
mandatum,  vt  dixit R0taivrrc.dec.104. 1r.45.p4rr .6. 

Quoad  pnetenfam  reuocationem  mandatorum  DD.ctan- 
fienini  cum  refponfionibus  datis  in  alia decifione.  At  enim 
loquimur  de  reuocationeexprefiafa^a  aPefquera,  & bzc 
ex  defeci  poteftatis  non  fuffragatur,  t cum  ipfe  habcicc 
tantummodo  faculutem  reuocandi  Procuratores  afe  fuhftt-  14 
tutos.  Aut  loquimur  de  reuocaiione  tacita,  tc  f przium-  15 
pta  ex  confiitutionc  alterius  Procuratoris,  4dtext.fn  l.  fs 
9»if»racnr4tar  y hliAnnsy  de  frasnr4tarikns\  & hJK 
prxiumptio  celTac  io  cafu  noBio  ex  claufula  in  confticutione 
noui  Procuratorisappoiiia,  /I4qnadnan  fitmeliar  canditia 
acc4f4ntis , priar  /nb/e^nentu , /ed  qnad  vnus  inceferie 
pe/fit  aliMjdd  finem  perducere, Hsec  enim  t inducit  contra-  X# 
riamprzfumptioncm,  quod  primus  reuocatus  non  fuerit 
argumento  /rar/.  in  LpUribas  3 x,ff,  de  pracnrtu,  in  cfp.JidMe  , 
e^m  tit.  in  6.  Qui  textus, licct  loquantur , quod  in  eodem 
mandato  pluresconfiituuntur  Procuratorcsiofolidum,quo  17 
cafu  videtur  intrare  de  plano,  quodex  huiufmodi  claulula 
pr^cupatio  vnius  non  inducar  reuocationem  alterius , nec 
illiusprqfecotionemimpediac;  Adhuc  tamen  applicati  pof- 
fent  huic  calui , quo  Viarius  per  prius  in  aLo  (eparaio 
mandato  fuerat  Procurator  conditurus.  Cum  enim  in  po-  tS 
dremo  mandato  nullus  alius  fuerit  conditurus  Compro- 
curacor  ; Claufula  huiufmodi  remaneret  fuperfiiia  , nid 
intclligcreturde  prxoccupationefadla  a Viatio  licct  noa.-» 
ioeodera,  fedindiuerfo  mandato  muli6  prius  facultatem 
accepidet:  Vis  enim  textus  non  dat  in  vmcitate  mandati, 
fedloprzlumpca  voluntate  Conflituentis,  quidum  'j'  no-  19 
luit prxoccupancisconditionem fore  meliorem,  nec  impe- 
dire alterius  profccuiionein  per  nccclTarium  Aotecedeos 
noluitreuocare  primum  cum  aliis  eo  reuocato  non  elTec  lo- 
cus prxoccupationi, ad  tradita  per  GrxtUa.di/etpt.feren,C4p, 

>01 . nnm.yS,  cnm  /efg.  Ponderando  femper , quod  1 euocacio 
primi  Procuratoris  dicita  ex  fecunda  condiiutione  noo^ 
cdcxpie(ra,neccecutudmalis,  fcd  tacita,  & przfumpia, 
quxpropiereacclTtfedcbecex contrarias,  & cfficacioribus 
prxfumptiooibus , qux  non  foliim  cx  di^  claufula  demun- 
tur, fcdfortiusetiamexliiicrismiinuisconfctiptisad  cum- 
dem  de  ordine  Ca  pituli,&  cx  anibus  fupra  recenfitis  ab  eo- 
dem Viario  gedisetiampodconditutioncra  fecundi  Procu-  ti 
ratoris.  Animus  cnira  qon  reuocandi  etiam  exadibusfub- 
fecuitsdrgnofcimr,  vtnotatSoccin.cMyf/.i7.  nnm.ii,lib, 

3.  Et prxAimptio  rcuocarionis cedat,  quandoadfunteon-  2% 
irariz  pixfumptioncs , bend  Parif.  cen/.  88.  /nb  nnm.  xy 
virfic,  precnr4terinm  fecnndxMy  vbioptimdadnodtum..^» 
propolirum  ponderat , quod  confiitutio  fecundi  Procuratt^ 
tis non  inducit  primi  reuocationem,  quando  fecundus  fuit 
cooftitiitus,  vc  litis,  etiam  profecuiioni  alTidccec : Hinc 
enim  magis  arguitur,  quod  volueric  fecundum  prxbere^  23 
alTidemiam  primo,  quam  primum  reuocate,  Mrnoch.  de 
prefnmpt,  Itb.x.prefnmpt.ib./nb  aa«.6.  verf.^4  qnidemprn- 
/nrnptiiy  vbiquodprxfumptioreuocationucomrarijsprx-  24 
fumptiooibusdiluicurcumaliisaddudis  in  prima  dcciuonc 
eAr/^eemegts, 

His 
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Hispofitisconrequmseft,  vteidcmdebcatarf4UtiumL^ 
>5  proquannutefupradt^  idicconfticiiiiontsvlc^iie  addicm 
reoocationis»  Tcdix>cRocacoca[nbon.mem.  Coccinod«r. 
56.  fttk  jv.i.  vtrf.  quantum  Mittiwt  m4  f dignum . 

Necobftar,  Reformatio  ran.mcin.  Pauli 
mcMu,  d’" Pr»emrMt0riituj ^ 3.  Vbiqnod .Procuratores,  Sc 
a6  Soilicitarorcsquarumcumquccau/arum  non  t polTunta  futs 
clientibus  petere  falarium  nifi  conuentum.  Quiadi^aRe- 
formitio  prohibet  petitionem  falarii  non  conucmi  asione 
ex  locato , & condudko,  fcd  non  prohibet  implorare ofHcium 
27  t ludicisaobi)eraerccdisconQitutione,vtrcrpoodendobntc 
obiedo,  dixit  PotMUt  1616^0- 

r/tm  Rtmh^U» . 

Sed  vtccrius  adoertebani  Domini  non  deficere  re^uifita^ 
Reformationis:  folimm enim  Capituli  condocendi  Procu> 
ratorero,  & AgenctmnocoriamcftinCuria,  & ab  altera 
parte  occari  non  poiefl , ctim  pinguem  mercedem  ab  eo  re> 
aS  cipiac:  {blitum  autem  Procuratorem,  & Agentium locan> 
dioperasfuasmVcbe  pluries  probauit.  Rota  coram  Card. 
Seraph.Weri/.r;aa.m>M.t.coram  Card.  Cauaier.drrV^oo^ 
ir«M.2. decoram bon.mcm.Cocciaod.  d€etf,\^6.mt,2.  vbi 
39  quod  regula  dia,  quod  falarium  f non  conuentum  non^ 
debeturfaliir  in  Vrbe,  vbiqailibetell  folitus  iocaxe  oMcas 
fuas,  dcdeft^loconfticuendiin  Vrbefaiario,  tcilaturRota 
tnrt<tnt,d$cif,z\^»n»m,i,  par.r». 

Immo  in  boc  cafu  condat  de  fpeciali  prouiftone  cx  litteris 
o ad euQidem  Vicarium  t confcripDs,dcr>gnanterexillafub 
die  t). Noucmbrisid».  ibi.  Et  qtufit  Signori  U /ttUtfd- 
rMtn»t  <jr  toltgMt  mUtccmfitnr  4 y.  Sig,  <7  tl  r«4> 

ffifdgberM  fnktto , & ex  alia  fub  die  29.  Aprilis  eiufdem  an- 
ni, ibi,  Prteurero  fidrteant/tiuid  ctnmtitA  UbtrdltSd,  Er 
alia  1 1. Noucmbris  1636. ibi,  FdCtidlaK Sig.eadi^Mt fran. 
tezjLd^  che  (jdtlla fiffenigrd\  d‘Utrdadgtiay&fatee$tudimc 
dif^»5*fi/aduftrd.  Huiufmodienim  verba  fufficiunt,  vt 
dicatur iaiisb^um  Reformationi,  vt  in  his  terminis  dixit 
Rotd  in  RamdMd  Sdidrsi  1 8.  Ftkrudrij  1 6a  a.  cardm  h».  mtm. 
Ptratidna^  d' $n  fa^dcirdtd  RamdndSdldr$icardm  RtmM- 
da^  vbi  quod  in  Retormaiione  non  requiritur  confticutio  cer> 
txquanticatis,  fed  fafficu  quod  fatrem  in  genere  Talarium^ 

31  fuerit  conuentum:  fa^aenim  *f  eonuentione  in  genere^.» 
fubintracludicisofficiumpro  dererminanda  quantitate,  vt 
fuit  didium  in  Kamdnd  mtretdtt  io>  Mdrui  1599.  cardm 
Cdrd.  LddctSattareUtdin dect/iadUfHt /afrdcitdtit . Hanc 
autem  quantitatem  taxarunt  Domini  ad  fupradi£fam  fum- 

32  mtm  fcutorum  centum  quinquaginta  i*  ad  minus  quolibet 
anno  attentis  non  folum  labore,  dc  induflria  Viarii,red  etiam 
qttalitareConflirucniis,  quodcdCapituiuminh^e,  &di> 
tiflimumlon^d  maiorem  quantitatem  conftiruere  folitum  , 
prout  eidem  Pefquerxproafnftcntia  in  hac  caiifa,  nedum 
iinguKs annis,  fedfingulismcoflbusfoiuitur  quantitas  fcu- 
torum  centum  quinquaginta , vt  deponunt  ceftesexaminati, 
vnde  non  videtur , vt  declamare  debeat  a fimili  przftaiione , 
due  illam  pnedari  velit  proportionabiiiter  quolibet  menfos 
promcrcede,  dcfalario,  fiuevnicavicequolibetannoin^ 
recognitionem , Sc  prxmium  laboris  ab  eo  prxditi . 

dicebantur  de  cedione  liris  fa^  per  Viarium  in_» 
CunaEminenti(T?miD.CardinaiisVicarij,  Domini  non.^ 
iiabueraocinconfidcratione,  quia  continent  foltim  ccflio- 
nem  litis,  non  aurem  rcnunciationem  falarij,  vt  pacet  ex 
ledttraMonicorijindn.  Vbi  Viarius  referuauic  fibi  Ius  pe> 
tendi  falarium . Vnde  fi  quid  dixit  vrbanirer  procedendo 
cum  Capitulo,  eiufdcmquc  arbiaio  fe  rcmkrendo , non  de> 
3}  bet  fibi  prsiudicare  f cum  verba  humanitatis,  Sc  curialia 
non  ohlifient,  cdp.camvta$^tftt  da  rt/lir.  Rota  coranuj 
CA^d.Scxaph»dac^/.^li^.  wv.x.  Vbi in  hisrcrminisvidelicer, 
34  quod  huiufmodiverbsfapiunc  potius  vrbaniratem 

oam,  Ac  modo  Curialem  rra^ndi  cum  Viris  Nobilibus, 

a nam  quod  inducam  pollicitationem  aliquam  feruirijgratUH 
• £rmagismrerminisRotai4rrcrn/.drcfyix38.ifN.2.  pdr, 
I.  Ptxfertim  ctim  agatur  cum  Capitulo  , qu^  libcraliter 
35  t folet  vnicaique  pro  fc  laboranti  fuam  mercedem  tri- 
buere . 

Er  ita  vtraque  pane  informante,  &c. 

^ PlurtsdaciftantsinhdcctUbri  cd»fd  cmdndra/tty  qMd  rt- 
^ ctnfH$/»frd  dd  dectftanm  279.  qad  tfi  m bdc  cddtm  cdnfd . 


Dcctf.Rtcent.  Pdrt,/X.Tam.II. 


R.  P.  D.  R O I ^ S. 

Podea  Epifeopo  Tarracinen. 
Senogallieh.feu  Viicrblcn.  Dotis. 

Mtrcnrn  a8.  Iniit  1^45. 

A R G V M E N T V M. 

Vidua  poteft  a^cre  pro  confccutionc  fuar  dotis 
af^onc  rcaii , fcu  hypothecaria  contra  ouofcum- 
quchstrcdcs  infblidum,  etiam  contra  nTrcdem 
Yfufru^uarium»  &duilitcrpo(Iidentcni>  &hoc 
quidem,  dum  creditum  dotale  cft  liquidum,  & 
clarum»  & hoc  in  vim  pubiid  inftrumenri,  ac 
obligatiooc  Camcrali  vallato.  Hxrcdcs  plures , 
quando  funt  inAituti » tunc  omnes  pro  virili  te- 
nenti ad  debita  defunf^i»  limita  fauore  docis* 

S  y M M A R I y M, 

1 ytdnd  camfatt  dSha  fdltrm  rtdlit  fra  rtfittntiant 

fnd  datti  canXTd  qutmhbtt  hdrtdtm  mdriti  tm/a- 
tidnm. 

2 AliiartdUtnihildUndrfi^  qudm  hypathecdrtd. 

3 AUtartdiUy  ftnhypathtcdrtdddtnrcantrd  qnafcnmqna 

paUeJfaret . 

4 AQiartdlueamfttit  ttUm  cantrd  vfnfruUudrinm ^ & 

aniiiter  foffidante . 

5 Alhaiypathecdrtdprabdtif/niJ extremis  yddtnr  cafttrd 

qn^cnmqne  paJfeSares . 

6 Signdtnfd  fire/cribdt  enm  cUnfnld^  fi  quid  exeqnendxm^ 

tune fiddst  tnfittidy  d'  Vditdttdte /ententtd , laciu  tfi 
exeentiani. 

7 ydlidttds  fenttntidy  beneca&igitnrtxreuainuantdRa- 

mm. 

8 jHfirnmnnnm'pnblicnm.i  qndadabdbet amtndreqntfitd , 

tnftebeni  etns  vtgart  dgittir . 

9 AppeUdttanan  ddmittitnr  i qudttda  dgitnr  vigart  abligd- 

uantt  CdmerdUs . 

10  ObltgdtiaCdmerdlithdbet  extenttanem  pdfdtdm . 

1 1 HdTtt  v/nfruEindrint  nam  tenetnr  dd  faUttianem  drii 

ditent  defnnQi . 

12  Mdnddtnm  dUnd  efiy  qnad  fit  rtUxdtnm  cantrd  battd 

heredii dr id , ^ dttud  cantrd  heredem . 

13  DebitddefanQtprtas  fnnt  falnendd,  d"  fafimadtm  d$ 

bantsremdnentibnscanftttnendatefi  vfajrnilut . 

14  Heredes  tenentur  falntredebttd  defnaEit. 

15  BanddefnnElttTdn/ennt ddheredety  cnm /na  anere, 

15  Heres  v/nfrnQnartns  ea  timente  eft  heres , d'  hdbetnr  ia~ 
ca  praprtatdrif . 

17  Jnfhtnttahdredts  fdEld  cnmpUnd  rdtianty  qnid  id  tm 
partet, 

2 8 Heres  infittntns  in  rebns  certis  nan  definit  efie  tdltStUcee 
vniner/dits  fnerit  in  ee/ldmenio  nnncnpdtns . 

19  DiQtavnmer/dltsreflrtngitnrper  fpecidlem  , 

20  Heres tnfiitntns tncertdrty  dicitnrvniuerfdliterinfli- 

tntns  nan  ddfa  dita  caherede. 

21  Hdredes plnres  y qadnda/nnt  snfiitntiy  amnes  tenentnr 

fravtrili/alnere  debttd  defnsiEIt . 

22  NifitdmendgeretnrdliianeredU  y vel  fdnare  statis , 

23  ex  Heredtbns  vnt^qntfqne  tenetnr  infaitdnmdd  debitd 

cantTdHd  in  Terrtsarta  tn  qna  tfi  heres  inflttn- 
tus . 

24  T ext.  in  t.  fi  certarem , i./.  dr  mtUs.  procedit  in  here- 

dtbntmtlinsy  /eens vera sn heredtbns  Pegani, 

25  Pdtrimantdyqudnda/nntdtni/ey  d difitnOa  j tnne cre^ 

siitar ex Cdn/dvntnspdtrtmanti y nan  fatefi Cfinnenire 
heredem  diter ins  pdtrimami , 

26  Pdtrimantarnm  sUfimEita  dbisntia  nam  sUtnrin  Pdgenat 

&  licet  pa/ftt  pajpdert  bond  in  dsuerfitt  serriteriss , t se- 
men emntd  b^d  cem^tsnsms  vrmm  pdtrtmaninm , 
ori  PsarisssantammdtfitnEHa y qndfit per  martem^baeris y 
nan  nactt  credtiartbns  y qni  sseqftifimermt  mrstfnper 
amnibnsbants . 

28  Nastaxiaex  quAnspetendipatafi  y qnad  fnerit  indnEEd, 
19  Mensdsfpantnttsy  qndndaeficlerdy  tnnceddttenden^ 
dd  vente, 

30  Dt/pafitia  ardindtd  ddvnnmfinemy  nan  debet  eatttrd- 
rtnmaperdri, 

C a 
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3 ! fsS»s  di  tfftdmm  txftrunii  n$rd  ctntrd  dUqmm 

tuH  dtht  0ftrdri  iUMidtum  di  tUinj  f^rem . 

|s  Trdit/iitnti/ttMmfriifMMttdf  fudfturwt itfffitdin 
trddidQtont . 

3)7* rdnfdQt0  [0lum frditfi  rif  di  tuittsfdMttm  fntt  trdn- 
fdUum» 

34  C«"trdii»/ 9$ , futideiMtrd^hnwtifh 
ttmnii . 

55  Cwtrdl^nsn0m\0t9ltmddriiim%  qxi  ine^dMdmmd- 
tur, 

DECISIO  CCCLXVIIL 

SVbreqauttinDpiijs  mrer  D.  Vi^bontm  GhislerlAm«  Sc 
D Vcocaram  Aquilinum  cum  dote  fcutor.  5)00.  <|uam 
EquesFaluiusAaoiUnitseiurdem  Venture  paicr  recepit,& 
deaono  i6i4«(Dioiidumcumcodem  Veoiuu  rpoo^o  fu^r 
omnibus  bonis  fuis  hyj>othecauit«  & cum  obligatione  Ca* 
meralipcriblemneinftnimentum  reftiiucre  procnrfi^  An- 
no 1^)4.  deceflfit  idem  FululoSi  feriptis  heredtbos  D.  Camil- 
la Aiia  pleno  iure  quoad  vrumftu^um»  donec  f iserit , Sc  poft 
cius  mortem  DD.  lofepho  Cunio  I dc  Claudio  de  Coriolis 
ciurdemCamillffiliisordine  fuceeniuo  io  propriccaieqiioad 
bonaVrbini,  & Montis  Veteris.  Qnoverbad  bonaSeno- 
gallix  inAicuto  D.  Cefare  Aquilino  oepoteex  pnedidkis  Ven- 
tura, dc  Viaria  iuaalibus. 

Fa^o  loco  refiitutioni  docis  per  obitum  Venture,  pr^didla 
I Visoria  vidua  TuperAes  feiens  fibi  competere  t asionem 
Eiliem  realem  contra  quemlibet  dd.  hxredum  in  (olidum  pro 
recuperatione  Cue  docis,  vt  Tunt  tn  Itg.  vnus  mul- 

tis ^ i6,C0i,ititfirt^>fitnJA.dtUit,ftin.<ir  Li.&  %.& 
t/tfinqutiUf.Coi.fivdustx  f lurcas  htrtd-  Sc  dixit  Rstd 
tHRsmddxS^dutdnt  \^.Mdti  i6a8.  ijr  tHRsmdna  Sdlmdttt 
dtCdxfdCthit  la.  Fsirndrq  1619.  caram  Cdri.  f^trtUt , qux 
% a^io  t realisnii  aliud  cft  quam  hypotliccaria,  vtaitBarc. 
$xl,fiindris  ff.itftgn9r.lx0s  9.&tktgl9f.tnvcrb,d£ls9- 
urav,  C.quifat.  iirpige. ^4^. quz (equitur rem, dedatur con- 
3 tratquofcamquepoiretrorrsrei,  l.fifimiBt  i6.  $. 
iicdStaneff.ie  ptgaer^/#/.*!*  Cltns.  l.in  vcrk.falstddtctaf.lic- 
gufan, iefignar. mtmb,  x.fdr.i.stum.y Gracian. dt/ctft.tfi. 
4 itiMi.p.  de  competit  etiam  tcMuravfufrudluariuro,  deciiii- 
lirer  poflidentem , /.  cutMfeusnq.q.  f unias , ff.  it  vfufruU. 

fff  qutmdim.&l.y  fi vfuf^. ferg/.  tnUx.  vtr(,  quu- 
Itket  mada , var/.  fti  dtu , C.  vbt  rtm  dQ.  axtre.  sUbtdt , Ban. 
ist i.  Patstfanius  1 ). f. fiuqutfracdriatnss.y  & 6.  ff.itdcquir. 
faff.Vi\iizv\.itcif.iqyfertat,(Sr  figndnttr  num.q.  vbirefert 
tuide  decirom  • quod  poBic  etiam  vfafrudluaiius  conucniri 
5 hypoibccatia , quxiniracabrquevllapcnitus  difficultatem* 
ftmeatis extremis,  dequibus^r  Dou. tn l.i.ff, ia Sdlu^tn- 
ttri.  f^ini,\.C.  is  frtcdr.  Pui.  iactfiio ( .mas. a. Isb.  1 .in car- 
rtQ.  Gregor.X V.  dtci/.q9 1 . nuM.6.  D van. ieeif.qo t . num,X, 
^ouieci/.j9  num.t.fdrt.6.rtc.&inRam4std  Sdiatnnt  14. 
Aii«a  1641.  e«r4«  Eminentiff.  D,  Cari,  Panzjrala , 

C^apropter  prxdida  Visoria  vidua  ad  euiiandas  difeor- 
diasanuo  preretito  tranregic  cum  Caefare  (ilio  bxrede  bono- 
rumSeno^allix,  cum  hoc  quod  donec  ipTa  experiretur  raca 
fua,  qtixmfra  biennium  experiri  promifir  infolidum  con- 
tra alios  obligiros,  Tcilicet  Corbolos  hxredes  bonorum  Vtbi- 
n>,  &MontisVeterisccnetetufOe(arproexpen(js,  de  ali- 
mentis eidem  V i^lorix  affigo  are , de  conGgnare , prout  affi* 
gnauicvrumfru^um  duorum  prxdiorum,  de  habitationem 
ittfficiencem,  de  conGgnauic  mobilia,  frumentum,  vinum,de 
alta.  Et  introduco  iudicio  coram  D.Caballetto  A.C. 
cumcenentereportaulc  mandatum  execuiiuum  pro  medie- 
tateruedocis,ncmpcprofcut.a650.1iiliorum9.  pro  fcuto, 
(ine  tamen  prxiudicio  reliouacos , de  incetufuriorum  contra 
Iwna  hxreditaria  prxdidi  Fuluij . Vnde  coipmifla  mihi  cau- 
faperSgnan]ram,cumclaufula,  fi  quii  txequtMium  } Du- 

d bitauihoiie,  AnmanidtumA.C.CsissdiittttJfttxtqutn.tc 

Domini,  Extwun.tfft^  refponderoni  tamquam  validum, 
AeiitAum,  vi  ixpius  fuit  in  Rota  rcfolutum , t/t  Ramdttd 
Ctnfius  \ \.lum^\€^f!r  frias  m Edxan.  (au  ^tdfaludnd  ft- 
duuutrtd  4.  /i^  1 640.  caram  me , #*  altin  faffm . 

Validitas  liquet  ex  eo  , quod  confiat  in  cius  relaxationem 
7 faiffefcraaM  omnia  f ^equffica,  tradita  per  Capueaq.  ite. 
ado.  fart.i.  de  per  Rotam  lUcsf. aoq.  nam.ufart.  1 . reetstt.  & 
mArtttUd  C^idsiia  19,  /asutani  i6\%.earam  Reu.P.D. 
CarriUa  * 

lufiitia  vCrbrefultabat,  quia  adumfuitarocredito  dotis 
I liquido  i n t Pnblici  infirumeoti  b^niUomoia  priefcf  i- 

fU»  pcrgte/.mljf^frdlt  f,  varba/armiuit,  CaifitrdM. 


Ib.l^  per  Bsn.  btl.ffqai/tx  argtntariisS.  ^ fi  mitivm\  ff, 
daaitn.ScpQrP.oxtmi4<if.i%%.stim.i.&faq.fdr,q.  racaset, 
Cumaeam  fuerit  t obligationis  Canieralis,  que  f 

non  admittit appeUarionero,  Gallef.  iaabUgatjCasmrr.qit^. 
a.mMs.4.<7’444^.)7*m(.a.fedparatamhab«  exococionem,  lo 
Mohed. ite.x.& 3. aUaxaaft.  Rota  pofi Zacch.  iaabl^. Ca- 
marA.ieet/.  1 a.  ajtai.i . dr itctf.9%.  vtrabsq.  nawa, 
i.vbi canear idsu &fdr.j. rtaantiar. idci/.i i.naai.1.  & 16S. 
stumxai. 

Nec  aduerfatur,  quod  praedi^  Camilla  fit  dumtaxat  vfu- 
fnsdhuna,  deided  f non  teneatur  ad  debita  hxreditatia,  it 
ex  Cra(T.  tst  b-  legatmm^  qu^.%y.  «aaa. ).  Cafiill.  ia  vfufr.  cof. 

99.  nam.  1 . Nam  fuicanimaduerfum  mandatum  nooclTe  co- 
uxatum  contra  Camillam,  fed  contra  bona  bxteditariadidi 
Fuluij  debitoris  pro  refiinuione  huius  dotis  hyporisecata , ci* 
tau  t quideratpfaCamillacamprofuoiure,  de  mierefle,  la 
quimvti  Tutrice,  de  Cnratrice  illorum  deOxbolis,  Susm. 
mtm.q.  & 5.  Q;iod  rede  fa^um  difponic  lartfcanjuUus  in  L 
v/ufruilu  69^aiLfaUti.vbsgUfi  fubdit,quodf  prius  de-  I| 
ducen.cftanalienum,  poAmodum  de  boou  remancncibot 
conftitucndusefi  vfufrudhu,  quod  eiiamfancicur«if/.)Siv.  ^ 

Ji autem  as  Astmtm  ^ Cai.  it  kast.qud  Ub.  Cafir.  ean/.  459. 
nam. 3.  liki.  Pariador. rer.  qaatti. Ub.t. aaf.fi». far.q,\.x,w.7. 
Mohcd.sUct/.q4muit.x.ia  affeU.  £c  dum  hxrcdes  cenentur 
folueresrsal^umdefunfti,  Liptaiattsxi.ff. /al.  matritm.  14 
I,  nam  &/er»iat  ix.  ^l.ff. ientg.gaff.  Beflon.iun. can/.i  1 . a. 
55.^quoanimo  paci  debet  Camilla  vfulrii^uacia , quod 
exccucio  fiat  fupecbonishcrcdicarijs  pro  foluen.cte  alieno 
Tefiatoris,  f cum  illa  iranicat  in  quemcumque  poiTcfli^  t$ 
reni  cum  onere  fuo , gla/.inClamtn.i.iecen/.Cntisuu  i^ 
/caft.xyx,Ham.9.AMi^.iaci/.9q.mm.6,  Cniac.  qai  flaret 
cumulat  cantr.9%9.  nam.  1 3.  Ipfacnim  Camula  ea  vtuenic^ 
efivere  t bzres,  de  habetor  loco  proprierarij,  vc  per  Ang.  l4 
tnl.filiSUdfatrtiZ.9am,x.varf.ftitamaniieaSiff,  ie 
& fafiham.  Bald.  m l.  miles  tta  bartiewttq  x.  ver/,  (f  tsa  fi fs- 
ganasy  ff.iamilit.tefiam.tfi-inl.  idquai  fonfiribas  X4**». 
xj.verj.  /eiegareffansUa^  Cai.de  Eft/e.  & Cleric.  Dec. 
can/.xTf.^nt.x.  A\et.eest/,i6x,Hum.x.& 6.  Itb.  x.  Menoch. 
lib.q.fra/amft.  i4).moii.i).  Praefercim  dum  legitur  infiitura 
cumclaufula,  flena  iure  tibi  $ JnftiS»t/ct  laStgnardCamiRa 
r««p«air4  ragiantt  qux  f impiat  translationem  nedum  vfup  17 
frudus,  verum  etiam  proprietatis,  vtfunc/rxr.exprr^,f« 
l.materK.  C.  ai  TertaU.d^mLfia.^fimihqaemadat  C.id 
ban, qua  Ub.  A\e%.can/.$6.  nam.iJtb. ).  Dcc.  canf.qa.natit.io. 
cum  aUn  congefies  per  Mart.  ia  elaaf.  fdrt.  i.  elaa/.  89. 
mas.t.  (7  s. 

Neque  DoroinideCorbolis,  quosTeftatorfaipfit  bzre- 
des  in  bonis  exifien.  tn  Territorio  Vrbini  cuicarc  po(Tunc 
onusfoluendi,  fub  praetextu  quod  ipfi  vti  infiituti  in  certii 
bonis  fine  loco  l^ararij}  heres  ver6  vninerfalil  fir  Cxfar 
Aquilinus,quem  Icfi^or  heredem  vniuerfalem  norainaui4 
qujqnepropcerea  teneatur  in  comm  ad  debita  Tefiatoris, 
Nam  fuit  animaduerfum , quod  etiam  Cefar  legitur  inftiru» 
tusiocertisbonis,nempcinexifien.  in  Territorio  Seoogal» 
lix.  tldedipfequoquedicicurhxrcsinfiimcusin  re  ceita,  iC 
non  ob(Untc,qu^  vniuerfalis  fuerit  in  cefiamento  nuncupa* 
tus.  Nameadi^iorefiringitur  per  infticutionem  in  cerris 
bonis,  quidquid  t dicendum efiet fi  iofiitutiofadla  fuifiec  I9 
in  quota  bxiedicacis , vt  in  terminis  fuit  decifum  in  Ciaisatts 
f^atala  iatis  19.  Afritss  1 443.  caram  R.  P.D.  mea  Certa , ese 
taxt.inl.vbiaatem^yb.\iUit  ff.ieverbar.  abltgae.  Mdin, 
defrimag.  ltb.i.caf.H.nam.iq. 

vnde lequiturqttocuauam Cxfar,  quamCorbob',  (tue 
Camilla  finc  infiituti  in  re  certa,  nec  f alius  datus  fuerit  hx- 
res  vniuerfalis , omnes  pro  batredibus  vniurrfalibus  babean* 
lur  Lqaatiest  34.^/. 

35.  ff.  ia  harti.  tnffif.  l.  caharti*  4 1.  i.vltmat  ff.  ia  vulgor.  L 
fiqats  Priars  19.ff.aiT rtbtll. Cimcer. var. rtJaU Uk. I . caf. 

4.  fak  ff.al.  BcIIor.  iunior.  canfZ  3.  iwsi.4.  Rouic.  tan/.^.  n. 
7.C^der.34.ifM«».5.Etpcrconfcquensdebeaoc  pro  virili fol- 
uercdebitadcfundli,  t nili  ageretur,  adionereaii,  veifa-  xt 
uore  docis,  vc  in  pun^o  infiicurionis  plurium  in  bonis  diuer* 
forum  Tcrritociomax^ tax Jnl fi ctrtamm  lyjmiUsuafiam. 
IxxfaQatiunQab^i.  ff.  ithared.tnfitt.  dc  ibi Bald. Ban.  dc 
ali)  • Vine. dc  Fraoch.  isc.^^p.ftrtat.  dt  dixit  Ratam  Mati- 
nen.iatts  t6.  /anadrqt  & ly  Nautmbrts  ibqUcardm Emi- 
nanttff.  D.  Cari,  pdstxJrala . 

Nec  obfiac , quod  m i.Ug,fi  cartanm , r.  var/,  vt  ttiam , 
caueaturquodvnufquirqucexlutredibus  | teneatur  infoli*  xx 
dum  ad  debiu  contra£ka  in  Territorio  10  quo  fuit  hzres 

infii- 
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mftitittttfi  Qoiainhac  partcdiYpofitio  d.tcxr.  procedit 

a»  luminhjeredibusmilUisi  fccus  vero  in  Keredibust  pagani: 

5rtatk)diuerCcatiseft  in  procnptu,qaiai  pcincipio  tempore 
concra^krobligauonispatcimoniamiliw  erant  dioctfa»  oC 
diftinda;  Idcoqaccrrfitorcxcaula  vnius  pacrimoo«|  non 

14  pofcratconucnirch*redcmaUetiuspatrimooi|»  Aunpaga* 

no  non  datur  ab  initio  ifta  diaio^lio  patrimomorum  > hcei 
»5  poflidcrcpofncbonaindioedbTcrritorio,  t fcdomnu^ 
bonaconllituuntvoicura  patrimonium,  /.  IwruftntUy  ^ 
cnm$rmMdns,  ff.txaif.tMt,KUiuecnf.^\.mHm.9-  vtrf.  «wj 
hte  dtet»  iXlUodio  veto  parrimtmiorum , nt  polt 
a6  mortem  debitoris  non  nocet  creditoribus,  f quitem|»re 
conirad*  obligationis  acquificruntadioocm  fuper  omnibus 
bonis  vbique  eiiacnilbus , Irnol»  in  /.  ex  fnQetn  a. 
f,  deh4red.tn/he.  & in  pun^o  text,  in  d.  /.  ficertxnm , ita 
Acc.\xc^iCii\x,mUhineq*tritur^S^  tetersemm.^.  f.  feetU, 

Alex,  ten/,  1 1 . nit,9,  & 9.  itk.  1,  Tiraqucil.  d*  m.  fraug. 
ga.iiHM.a7.Co(l.drp«rr. auos  fcquuu 
cft  RmnnnfitfflemtnuCeiUimn  18.  Mn»i  1640.  f»* 
rnmIX  meo  Cerre,  ^.miim/(gm,  &e»  . . 

Nec  paritet  releuat , q uod  per  di&am  concordiam  imtam 
de  anno  prxeerito  inter  Vi^oriam,&  Oriarem  filium  hx- 
18  redem  bonorum  SenogalUae  f prxeendatur  indufta  nouwio, 
etiam  quoad  ^rboloslwercdcs  Vrbini;  Adebut  licuti  Viao- 
ria  durante  biennio  non  valet  pulfare  Cxfarem,  ita  neque 
vaJcac  pultare  Cotbolos. 

Quia  tantum  abeft , quod  Visoria  per  di^kam  iran(aa»<^ 

ap  nem  voluerit  faccre  dilationem  Corbolisprxdi^,  t 

immo  cocum  contrariam  manifefti  apparet , ex  quo  ad  eam 
deuenic  cum  exprclTa  obligatione  de  interim  conucniendo 

alios  obligatos,  ibi,  Jttmch»  USig.f^tttertn  /UtemUMfere 
mentUrediJ^recurnirreuaenitie  ( prout  fecit  in  continenti 
cotani  eodem  Notario,  6c  teftibus^  fer  rieuperere  U /ma 
Dete  cenforme  dMegafiittn  ds  gU  heredi  dei  S $gn,  CefMe 
Fmlme  A^$Uni , &c.  Vnde  lanquam  ordinau  ad  clfeaum 
30  experiendi  lora  contra  t »l»o*  bxrcdes,  fcilicet  Cortolos 
non  potelUllis  prodefle,  Sc  efferum  penitus  contrarium, 
3!  ncrapd  dilationem  ad  illorum  Eauorem  operari  f 

icauoncmu:inCigcnuameomtrMtextnmtnl.H4n9mnis  19.^. 

fieert.fet.  Magoo. deei/.LweH,$,nMm.ij. & deci/.i9. nn.aS. 
eum  eltu  in  Meeereten*  reddittems  xy,  Imnern  l64X.  cor  em 
hen,mem.Merltne. 

Nccdicatur,quodnooatio,  fea  liberatio  fcftaodfaMrem 
vniusexcorrcisdcbendiprofitctiamalceri.  Qnia  quidquid 
(kquandoeftfadlaperviamfolationis,  in  qoibus^minis 
gi  nooverfamurccrtuineft,t  quod  quando  ( prout  bic)fada 

rfl  rv^r  viam  tranlaAMnitDrodcfi  rolitm  tranfipentu  ad/tX/. 


.tutrmnjmu,  ivwmu..  ttt^  n»m.  9*qui  prO* 

33  prio  t nomine,  5c ad  propriam  vtilitatemtranfegiMrx""* 

text,inl,fi PkffiU6’  ff^den^et.geft.l^oueecif. 

34  109.  tt«w.  i.par.4.  recent.  non  f autem  ali|s,  qui  in  contrai^u 
non  interoenire , &qiiorum  nomine,  contradhis  celebratus 

35  'I' non  legitur , vtbeni  in  his  terminis  Roochegal.  da 
keiJ  /.  J.  n«a».  36.  verf.  res  e/l  megifexfediee,  & ne. 76. 
&f4cttiext.$nLltieret$0nem,  nwK de effeii» , ff*  sUlte. 
legM.SMTd.nn/.^iy./Hhnm». X0.&  at« 

Ecitarefolucura,  &c. 

R.P.D.  GHISItERiO, 

Poflea  EpifcopoTanaconen. 

Firmana  Codicillorum . 

Mercurii  aS.  Junii  1645. 
ARGVMENTVM. 

Codicilli  condici  iuxea  dirpofitioncm  texe^  mrap. 
enm  efies  de  Teflament,  fi  fmc  condici  i fubic^  £c- 
clcTi*  in  Vrbe  valent . Prxdidus  text.  m d,  eap. 
cnmefles  requirat  tcftcsidoncosnonideb  nc- 
ccfsc  cft,  vt  fint  omni  exceptione  maiores»  & vide 
fuper  hoc  traditam  diftinftionem , Tcftcs  non  nc- 
ccllarij»  fi  non  probent,  non  cxhoccoUunc  fi- 
dem, ali  jsccfUbus  concludentibus. 

SrMMARIFM. 

1 CediciBieenditipiyrbed/uhieUeEeclefieeerem  Pere- 
ebe,  &tejlibus,  velent. 

Deci/.  Ream,  Pert.  JX.  T em.II. 


X Quedfrecedittemfenerefieeenfe,  ^emfrephene. 

3 Mlumehquem,  fi  efferet  nem /ubfi/lere,  dtatureUmm 

4 Te^aJ ftfreient  fr£knmfrineif^e,  nonexeedieitwt, 

iBndtttubere,fidMbita  tejhtdeelupteeenditsene . 

5 Te  fiet,  ne  fibi  c»ntrertemur,feexndA  tfi  imerfretetie. 

6 PerbevlttneclecefreUte,  ed<piid fint  referende, 

7 Tefiii,  fi  nem  concludet  negenuem,  eemnenfrebet. 

8 Tefiu,fidscet,  /enenendiu,ffetefieterem  sUiqutd  d^ 

(aif/r«,  nenexhecdtcendnmventt,  quedhecnendi» 
xtt,  (fiqnere. 

9 Teflts duefuffiemnt interminis cef.  cumeffet  detejt^ 

T efits  nen  neaffermt  ,fidefenet  eU^td , & nenfrebet , 

nenexhecelseUt  dtBeeiterumtefitumnu.^, 

10  T efiet  en  termpiis  cepeum  effet,de  tefiement.  en  debesnt 

efteemniexcept  tene  meteres.  . # . 

IX  Tefitbus dumiexrtfuiTH ideneitetem, /eu bemtetem 

in  /uf*rUt$uegredn , tunc  ee  quelttet  preb^de  venit . 

IX  Cep.cumefset ,de tefieMtnt.nenrequirtttefiei infuper- 
lettuegredu  tdeneot.  . 

13  T efiet  m terminit  text.  cep.  cum  eftet , de  tefiement.  fuf^ 

fictt,  qued fint fic tdenet , vtnuBd  legit$metxceptte- 
ne,  pojftmrtpclh, 

14  T efiet  dicuntur , emmexcefttenewseieret , quinenvn^ 

ient  refelli  legitime  excepttene . 

15  Perff.tacenJU.x^num.t6.Ub.l>refutetnT. 

16  Tejtes  vndtque  ideneet.  emni  exceptiene  meieret  , 

dinnMr4rr^>rMr,  heccefunenfufficit tdeneiteser- 

dmerie. 

17  T efiet  tdeneot,  dam  legtsrtipiirMm,  tunc  nen  rcquirv- 

turextreerdinarie  ideaeites. 

1 8 Text.  la  cep.  cum  efset,dt  tefiement.  in  tpte  cefa  loqtmv. 

19  Leg. optime,  ff.de ceatrehend*emft.&vead.tn  quibus 

terminit  intret . 

xo  Tefiibut  pauperibus  propter  peupertetem  nen  dmmaitar, 

fides  ibiamodeelies  fint  hoaefii  nemmts,  tfi  vite. 

11  TefietnuUiterexeminettnon  probent . 

aa  CedtciUi , quendo  non  fuerunt  confeJli  la  f criptis  tunc  te* 
fittmexement fi  nece/serium. 

. XX  Scriptarerumrecegnttionumvirtasin  que  confiftet . 

x^ .Judex remtfsortelis , enhebtet  fecultetem  admittende 
erttculet,  tfi ceaclafieefi ntgetiuelimtte  tamen,  vt 
num.2y&x7.  ^ . ... 

a6  Con/equens,  quande  fuit  admiftum  necefsane  dkitne 
etiamcencefsam  anttadent, 

DECISIO  CCCLXIX. 

S Vb  dic  prima  luJijfuperiorIs  Anni  fuit  refolutum,  con-  •{ 

Sarede  CodicUlis,in  quibus  Francifeus  MariaPaccato- 
nus  reliquerat  Dianam  vxorem  Dominam  Madonnam,  & 
vfuhiuSuariam  omnium,&  Ungulorum  bonorum,doncc  vi- 
ueret , & ex  illis  probari  legatum  vfusfru^us,  dlotque  fuffra- 
gari  d.D.Dianx.  Repropofita  caufa  fuper  eifdem,  infor- 
mante tantum  dJDiana,  f^uii  confinnata  dccifio  ad  eius  fauo- 
rcmfa^Ia. 

De  validitate  Codicillorum  non  pocefl  dtUutari,  cum  nic- 
rintfadtiliicm VrbeafubditoEcclcC^coram Parocbo,j&tc-  t 
nibus,quo  cafu  rubflincnnir,Fed.  dc  Sen.  conf^iy.  ir.a.Hon- 
dc(U»»/.  77.«.  t .Jlet.in  Pemfiaa  releuattoais  tefiamen- 
ti7*Maq  i6ii.eerambejme.Ptr0uano,Sc(nbAincnt\xt'fnM  x 
folijtn  fauore  pi*  caufx , fcd  etiam  piofanx,  Clir.  i»  ^ r s^4- 
mentnm  4.5  7.verb,& m primis  quietem  cum  alqt  alltg.m  l 
i.  qued  CedicitLfuffragentur  •,  quod  fuei  int  fa^U  coram  Paro- 
cho,dc  teflibusno  conirouenitur  inter  pat^cum  folum  du- 
bitetur,f an  ex  depolitionibus  teflium,qui  intcrfucrunt,c<m-  3 

foftioniCodlcillorura,concludentcrj>robctur,Dianamfuiirc 

relictam  vfufrndhiariatprout  Ermatu  fuit  in  prima  dccifione. 

Et  quamuis  multa  opponamur  contra  depoficionem  tnu) 
tcftis , qui  poliquam  depofuit  audiuilTe  Francifeom  Mariam 

Codicillantem,  quod  relinquebat  vxorem  vfufn^uar^m  , 
donec  permanerer  cum  filio,  <5c  in  flatu  viduali,  ibi,  e/entk 
dalU^opriaboccadetCente , che  lafciaaa  vfufrustnasriala 
moglie flande  een  U figliueli,  tfi  inflato  vedeuiU,pQS  veiba  du- 
bicatiua  fubdidit,  mi  pare  che  dtcefse-^  non  mt  rteerde^e  to  cm 
Lffeia/se  herede  vniuer/ale,  hqc  verba  dubitatiua  non  ppf- 
funt  rcfcni  ad  legatum  vfusfrudui,  c^uod  teftis  depofuu 
ccuitudinaliter  t audiuifie  ab  ore  CodiciUancis  ,fed  ad  illata  4 
conditionem, /i  figltuelt,  tfi  ia ftate  vedoaile, 
cum  relatio  fit  facienda  ad  proxiint,  adeu»-  5 

undam  contraciecatcm  ia  KHx,glefiinl.i  .veffJetitNmiae, 

G 3 


to2  SacraiRot*  Romanae.  Deci£  CCX^LXIX. 


ff.di Kot.diC.M6, 
mm.  i.fdrt.  I . tfi  rtCiHf.  diti/Aj,  tium.  jo.  fdrt.6.  dicij.99. 
nnm.  1 5.  fitrt.y.  verba  autem  fubfequentit  ttiwtm  nard* » 
mtft  c^UfetMfiftnhrr$divnmer/dU%  latnquamexprersc 
relata  ad  heredis  inftiiuiionem  1 que  non  continetur  in  Co> 
dicilliSi  non  alterant  precedentemdiTpotiiionem  de  vfufru- 
^ ,fuperquofimpliciter>  &abfolui^dcporaicidcmteftiS| 

$ itaquodverbaiUa»  mifdrtehidtctffti  rani  f referenda  ad 
ftatum  vidu^em,  nonauiemadvmmftu^um»  fuper  quo 
iam  certo  depofuerat  leftis  per  fenfum  auditus  dicendo/mii 
ddiU  k*CC4  $l  dittp  Cp/tte , e hi  UfeuotA  vf»fruttuMrt4 

Umpghit  &e. 

Minus  releuat,  quod  quartus  teftis  dcpqfuerac  fenonau* 
diuiflTe  i Codicillante  verbum,vrufru^uan'a^quia  prxtcr  ref- 
poniionem  datam  in  d«ei/.  1 . 1»  $.  frpHt » nec  facit , quod  hoc 

7 t non  refert, dum  non  concludit  negatiiiam,&  quod  non  in* 

8 leliexerir,  potuit  euenire  ex  eo«  quod  ipfe  f non  ftaret atten- 
tat, dum  prxter  Parochum  alijdoo  tei\cs,nemp^  fecundus , 
& tertius  audiueranr,qiii  fuflfictunt  iuxt.tex»  mcMf.  cnm 

^ de rr)?4Jii. illius  t depoGtio  non  cflnecc0aria  pro  validitate 
Codicillorum , nec  facit  annuilaredidum  aliorum  tefliom , 
vt  notant  Barr.  & /erth.  1«  /.  i.  ^ fi  i»is  ^mddmpd. 

ufi.  Cxpbal.  reff/5  > 

NccfubfiBic,  quod  teftesittxta  terminos  textus  in  W.C4/. 

10  cum  tjftfy  debeant  elTe  t omni  exceptione  maior^auia  tunc 
lex  requirit  idoneitatem , feu  bonitatem  tcAium  in  mperiaci- 
uogradu , que  probari debet,  quando  exigit  ceBes  maximd 

1 1 idoneos , (ca  qUM  Hnt  oprime  opinioni^  vel  per  fimilia  ver  • 
ba  \oQait\iTt/td in edf,cumtJfiSyM  mentio  de tePibus idoneis 

la  fimplicitcr,iui,5c  tcBamenta.qux  Parochiani  coram  Presby- 
tero fuo , 6c  tribus,  vel  duobus  ali;s  perfonis  idonei,  &c.  Idra 
000  requiritur , quod  Hnc  tales  in  fuperlatiuo  gtadu,  fed  fatis 
eft,c0c  t^es,qui  nulla  exceptione  legitima  repelli  poflior,  ita 
tenuerunt  Io.  rieLignano,  &Francifcus  de  Ramponibus, 
qiios  refert  Imol.  $n  l,  t.  ^fi  quis  ntiet  n,  1 o.  verbp  dscit  tsminy 
f,  quem  std  tefism.ufer.  S<x,  fen.  cpufi  j 5.  m.8.  ver/.  qusM  rtf’ 
f pudetur,  vbi,quod  in  dubio  tefles  dicuntur  omni  exceptione 

14  matores,Qui  non  poflunt  repelli  legitima  exceptione, latd  On- 
ded.  cpnJ.TJ.  n.2z.  <i‘fe^UhA,qftt  num.^j.  leprt^at  Parifax 
cpnf.\^  n,  1 6.  cum  ftqq.  Itk,  3 . dtcens  smersm  dxnf.  e um  ejses , 

15  mald  loqui , & Quod  quando  lex  loquitur  de  teftibus  idoneis 
fimpliciier , intelligatur  de  idoneitaieordinaria , probat  icxr. 
in  i.pfttmMm,C.  de  centrih.  dr  cpmmat.fiif.  ib<,vel  falicm  per 
telles  vndique  idoneot,0c  omni  exceptione  maiores  oBende- 

16  rir,&c. itaquod,quandode(ideratccflesmagii>doneos, lo- 
quitur de  teflibus  vndique  idoneis , omni  exceptione  ma* 
ioribus,  & inde  colligitur , fub  fimpllci  appellatione  idoneo- 

17  tumcosnoncomineri,  a\iisvcthti\hyvndsqnetdpneptfSc 
omniexctftipnemmpres^  fiuflratoci^appofita  intclligcrcn- 
tur,3c  allegat  in  contrarium,  nempe  Ban.in  d.^  fi  quis  negetf 
m.  I x.ver/^edfifer/pnMJVpedrXf<iaem  ali|  contrarium  tenen- 
tes fequuti  fuerunt,  non  loquuntur,  quandolex  fimpliciter 
difponit,teftcsdcbcre  efle  idoncos.prout  loquitur  textui  $n  d. 

S8  cum  ejfet,  fed  loquuntur  in  terminis  dJ.  pfnmMm,qust  per  fu- 
pra  relata  verba  exigit  ad  reprobAiionem  inBrumcnti  tefies 
non  fimpliciter  idcHicot,  fed  vndique  idoneos,  & omnt  exce- 
ptione  maiores,  ita  conciliando  contrarias  opiniones , decla- 
rat Io.  de  Imol.  in  fi  quis  neiet  n,  10.  frefe  fn.  turltp ferte  r«- 
menfptefi dsci^occin.  fen. cpnf.xyq.  n.xo.hk.\.  & propicrea 

90  Bart.  & ali) non  pofiunt  aUegati  in  contrarium.  Idc6  pau- 
pertas obicdU  vn  i ex  tefiibus , quaten  us  prqbai  ctur , non  ita 
operatur, vc  definat  efic  integre  fidei, dum  alias  fit  honcBi  no- 
minis, &viie,  vbi Butr.de  FcLiw.8. 

Ror.  decsf.  44.  mt.  1 . ^ t.fxrA , rec.6c  coram  bon.  mem.  Bur- 
tut.diCi/.^i^.  num.ii, 

Pariccroppofittoncsdedudbecontra  examen  fupradwo- 
rum  tefiium  non  fuerunt  vife  DD.  rcleuantes , & propeerea 
cas,  vt  perfonalcs  minime  obftarc  dixerunt , ita  vt  pixtari  re- 

at  ftes. vti nulUter examinati  noo  probeni^nam  aliqi» ex  dd.op- 
pofu  Ionibus  ceBani  ex  fa^o , qnia  ex  fide  Notati)  probantur 
citationesrubdiex.&fi.Iulij  Anni  i64i.&excquucx  contra 
procuratorem  ad  dicendum  contra  lura  produua  contra..^ 
lirccrasbORatorias,  ad  videndum  iilosadmitti,  ad  proban- 
d iin),ad  videndum  committi  Notario  caufx  receptionetn  lu- 
ramcniorum  tefiium «examen  in f<»ma ,A:  poflquam  fuerit 
coniminum,ad  videndum  niotiurare,rcctpi,&examinati, 
^ demum  ad  dandum  interrogatotia  quatenos , dcc.  ex  qua 
citatione  ad  videndum  iur^e  cadente  pro  dic  nona  loU) , & 
^Itot  ao. dies,  6c  ex  tribus  ioramemisprxAitisfubdicbud  ly» 
^ ip. I«wjfemaiict probatum, quod tcacsjioquibusfcfun- 


dat  decifio,  lurarum  in  termino  citationis  necnon  ex  fide_^ 
ciufdem  Notari)  probatur  ciiauo  fub  die  xo.  AugnBi  d.Anni 
1641. ad  video. mandari  fieri,  6c  tranfumptari  in  Authenti- 
cam formam  dida  teftiumexaminatorum,  Ulaque  tranfum- 
piata  • 6c  in  publicam  formam  redadba  mandari  daudi,  & ad 
paries  rranfiniici  io  forma,  & demum  ad  videndum  fieride- 
cretum  opportunum . 

Nullitascx  eodedu^squod  ludex  RemiBbriallsdeputa- 
tasfuMr  recognitione  CMicillorum  noo  potuerit  recipere 
depouiioncs  teBium  fuper  illorum  tenore, ceflat*  quia  efim 
ageretur  de  rec^nitione  Codidlloram,  nux  non  cooriBii  in 
fimplici  recognitione  manus  feribemis,  fed  in  examine  ce- 
fiiuinin  eisadbibitorum  fuper  tenore  Codicillorum,  5c  con-  xx 
ternis  in  illis , cum  ad  hoc  vt  Codicilli  fidem  faciant,  necefifa- 
rium  fit  examinare  ipfum  Parocbam,&  teA^&^uod  Olide- 
ponant  de  tenore  Codicillorum , 6c  de  omnibus,  qnx  in  illis 
continentur  suxt.mpiMtM  tn  L MfinamentM,<^  L exemflp,C.  d* 
frpksuipsithus,  dri>*e^.\.dt fide Jitfirum,\\xdcxAe\c^uo6o 
examen  fuper  recogniciooenccefiariodelegaDit  fuper  ceno-  xj 
re  Codicillorum,  in  quoconfiftit  virtus  recogniuonis  ex  rtg, 
text.sstLx.fi.de /urs/d.pmn.  iud% 

Alia  nullitascx  eo  dcdudba,  quod  idem  ludex  Remiflbria- 
lis  non  potuerit  admiucre  articuloscum  dTcot ethibendi  co- 
ram ludice  delegante,  ad  quem  fpedbat  cognofccre  de  rcle- 
uaniia,&  illorum  admilllooe, tollitur, quia  demandato  ludi- 
ct  Remiflbriali  toto  ncgocio  recognitionis  ^dicillorum , X4 
pocuitadmiitere, dc recipere articuTosfupir eodem negocio  ay 
recognitionis  tan  tum,vt  tradunt  Boccacufr  remtft.  cuf.yfish 
stu.y.verf.  que /ai!<r,SaluB.Tiber.  i«  Prxxt  hh.q.  c*f.\i.nst.i9, 
wr/y^w/pr#rrd</,umquamnecefiariumanrecedcnsad  efii- 
cacem,&vab'dam  recognitionem, maximdverbftanceindu-  x6 
bitaia  relcuantiaarticuiocunsquam  parsagnouir,  dum  dedit 
interrogatoria , nec  vnquam  dc  irreleuanna  oppofuir,  & co- 
ram ludice  Rcmifibriaii  exhibita  fuit  feriptura  C^icillo- 
rum»  qux  poterat  deferuire  loco  articulorum , quia  articuli 
contineat  illud  idem , quod  continebatur  in  feriptura  Codi- 
ciUorum  in  litet  isrcmi(roria]ibttsinclufa,&ficidcmeft,cxa-  X7 
minatos  fiiifle  icfles  fuper  aniculis  dc  fuper  tenore  feripturx 
Codicillorum  in  Codicillis  repetito . 

EtitaDD.exfapradd.  Beterunt  m decifis  1.  luU)  fupe- 
rioris  Anni  • 

DectfipifiemsmsiMfuhdue  t.  hlii  xhq^jcprxmipdem  Ren.  ^ 
7* errdcssun.efi /ufrs  tti  hsec  eedem  fert. 9.  ree.  tem.  t . dee.  3 r a.  qdh 
tstfrmmeedem  cexfAhehetursdurx/uhiq,  Neuemkr.  1643. 

R.  P.  D.  M E L T 1 O, 

PoBei  Epilcopo  Papien. 
laauea.  Profe/nonis » 

Mercurif  i8.  /uaq  164^. 

ARGVMENTVM. 

Sententia  lata  fuper  nullitatc  profclTionis,  quando' 

(ic  nulla»  & miuBa.  Exeeutoi  deputatus  cum 
daufula , 'pocatis  >oca»dis  efficitur  mixtus » & 
non  potcB  deucnirc  ad  caufx  exccutionein » nifl 
ludiciallccr.  Gratia  venit  xufUficanda  antequam 
cxccutioni  demandetur  • 

srMM.4R/rM. 

t PrpfeJfeemifidsuitelexitimsmetAiem,  eflnulU. 
a de  Prpfe^etHMSttmilssiddf  quMStde  Alitur  f tunc  RililiA 
CA^tulxrtter  venit  citsmdA . 

3 vt!  PrpcurAtpT  discutui,  quustde  quit  efi  citAtus,  fi  de 

esusmAttdAtpnpncpnftsUtsiASis,  tndittr  dicttur  ci^ 
tutus. 

4 dt  fnterefieAlscuiut,  quustdecenflAtdektt  iffe  cituri. 

5 Ciuu/ulu,  vocatis  vocuidis,fucit extcuteremmsxtum. 

6 Exeeuter  mixtus  neu  fetefl  deuemre  ud  txeeutienenu 

/tntentuy  mfitudkiuUttr^  &freuiucuu/ucptttitip» 
ne. 

7 Judex,  fi  fuerit  eleOutfnjerspr  ulieuint  Cenuentnx , tusic 

fi  fenttnttu  fuerst  lutu  u /uferieet  Reltiienis  inuuU^ 
dutfi. 

8 CpmsmffiediretluSuferipriuUcuisuMpnufierii,  inqum 

iUiqutd  debet  ceint/ci,  tutic  debet  tntelltti  de  Suferiere 
iUtut  Mensfieru , tten  uuttmde  Snfertpre  Religienis . 


Tomi  II.  Partis  I 

p Mi/MBh  C9netffd /kh  ctndaiMt , fi  c*nditi*  fttn  v^ifi- 
C4fr^  entuitfdt  iurtfdUUo* 

10  Pr»ftfi9  nulUttr  rrnUd^  ex  ^ihu  dkMur  uuith  t*r 
npcMtd . 

tl  4d  Prefefitenis  vdlidttdttm  rtqiiirMxr  4/4/  j6j  4ff> 
mmm . 

la  Crdt$4f  mremMnedUimuiUt  &fimefe^t  e fi  iufii- 
ficMiidd . 

13  Grdtft  dibft  fitri  sMte  grdtU  «Ar#rw/i#> 

nem. 

14  /rtfirurnentm  fnkUtMm  /neit  frebdtimm  fre¥4* 

tum. 

15  FiUtUexqpiieudkdtnr  frebMd. 

DECISIO  CCCLXX. 

De  anno  i^t.mcnfeOifcobris  Fr.  Antonius  ^rbl  in- 
greiTusfuic  KeligioncmOrdiojsSao^i  Francifci  dc^ 
Paula,  in  fxculo  vocatus  Io:  lacobtts,  tc  antc<juam  emit- 
taci  pr^flionem  tcnunciauic  bona  fua  partim  Maricit* 
Zerbieiuslorori,  & partim  Petro  Paulo  Urbicius  Fram, 
vtin  Summ.  Raphaelis,  & Fratrum  de  Carbonibus  filio- 
rum, &hcredumd.  Marietta;  nnm,  1. 

Dc  anno  1 4oS.  didios  Petrus  Paulus  eamdcm  Religionem 
ingrelTiis,  alTamptonomine  Francifci  Macixaiue  profelDo- 
nem , renuociauit  onuiia  bona  fua , quoad  vfumfrtu^um  ad 
iauorem  CaniUix  Zerbi  eius  Matris,  & quoad  proprietatem 
adfauoremeiufdemMariettz,  vt  patet  cx  Inllrumentorc- 
nunciationisdidfa>Sumoi.mr.i.de  anno  vero  1618.  ac  1619. 
(upradidi  fratres  curarunt  eorum  ptofenloncsnullas  decla- 
rari,fdlicet  Fr.  Antonius  fub  pcetexiu , quod  emiferii  am<_4 
I legitimam  f cetaiem,Fr.  ver6  Francifeus  Maria  fub  prxtexiu, 
quod  incurabili  morbo  laboraret,  prout  nullx  fiierunt  decla> 
ratx,  vt  apparet  ex  fenteotiis , damur  laif.  Summnr.nM^ 
^5.iquibuspeThrredesMarietrx  donatarix  appellatione 
interpolita,  ficcauCaraibicommiOa,  fuit  fub  bac  die  difpu- 
tatum  dubium.  An  fententix  de  panibus  edent  confirman. 
velinfirnsan.&proinfirmatione  fuit  per  DD.  refponfum, 
tam  ex  capite  mdliiaiis,  quamiufiitix. 

Sententia  enim  declarans  nullam  profelfionem  lucris  An* 
toni),  fuiclaiai  VicarioGcnerali,  & i Prouinciali  lanuen. 
Altera  verdrefpeduFr.  Francifci  Marix  fuit  lata  aSopetio* 
re  Domus,  & Vicario  Bononien. 

NuUitasdd.  femen  tiarum  ex  pl  oribus  patet,  &primb, quia 
a Religio  Capitularker  non  fuit  citata,  proiit  requiiebaturg///. 
$n CdfU.fi inedfttnUinverk. [dQum  decenceff.  frdken.tnfi» 
Seraphin.  diCtf.Z^d.  nnm.^.  & decif.^%^.  nnm.  1.  & ibi 
Add.  mm.6.  coram  Gregor.  XV.  Modern.  de  mdnut.  ek/ern. 
107.  num.11. 

Non  obftat , quod  fuerint  dtati  Fr.  Sioroius  Syndicus , & 
Procurator  MonafierijOooonix,  & F.  Felix  Agrofoliusin 
3 Ciuitace  lanux . Quia  cdm  ex  adis  | oon  confiet  de  Man- 
dato Procurx  eorundem  citatorum , 5c  Syndicato  huiofmo- 
di  citationes  ferunt  nullitet  exeeutx , V anr.We  nulUt^x  di- 
fe£l.  mdfid.  ir.  6 i.  Modern.  in  diS.  trdO.  de  mnnutJiiEk^hfim. 
1 07.  num.9.  Rota  dee$/.  1 64.  mt.  3.  coram  Buran. 

Secundb , nulliias  dd.  fementiarum  euidensefi  etiam , ex 
quodumillx  fuerunt  iatxnon  fuit  citata  dida  Mariettado- 
4 nacariaeorumdem  Fratrum,qux  t t^men  debebat  citari, 
dum  agebatur  de  cius  incercf^ , lo.  KnAc.incdf.%,  nnm.^jU 
0fer.  H§u.  nnnctdt.  Gabr.  eemmnn.  »f$n.  itk.%.  tit.  de  eitdt,  cen- 
clu/.  t . ff*348.  Tiraqucll.  tn  rrdU.  Rtf.  inter  ditet  d(i.iimtt.iJH 
frtne.Nza.C0n/.i6i.num,lo.S\ud.cen/.i9.num.zo.  & dee. 
356.4.1.  Maxim^cumcaufx  huiufmodi  nullitatum  profef* 
5 fiooisfuerintcommifix,  cumclaufula  t vocatis  vocandis, 
qux  facit  exccucorem  mixtum , qui  propierca  non  potuit  dc* 
6 uenireadiententiam,  f nifi  judicialiter,  & prxula  caufx 
cognitione,  Abb.  14  C4p.)S4.iMi0.(  3. 6c  ibiFelin«4.39.  iir/r4- 
fumft.  Mar r. de ctdnffdr.i.eldn/.  165. Barbof.  in trtUh. 
de etdnf. eUufuld  vecdUt  vecdndtt  4.3.4.  & 5.  Dcc.  r«4/.i3 3. 
4.i.Capuiaquen.W/r//.X44.ffJ»  4.p4T,  i.ferrdrien.  Benerum 
39.  jifrtltt  1630.  cerdm  Dumne , Cdfdlen.  Beneficterum  10. 
Decemkrit  1617.cerMmlmn.mem.  Meritne,  &dect/.^.  nu. 
5.  coram  Gregor .XV. 

Teitio , nulTitas  etiam  deducitur  ex  defedu  iurifdtdionis , 
quia  cognitio,  An  dd.  profeflioDcs  validx  elfent,  necne  fuit 
7 commilTa  SuperioribusConuentuum ; fententix  ver6  f fue- 
runt latx  i Superioribus  Religionis,&dtim  commlffio  eft  dU 
reda  Superiori  inteliigimde Superiore  illius  Monafieri),  in 
t quo  debet  cognofei  dc  dida  nullitate , t ^on  autem  Religio- 
nis,vt  fuit  refolumm  per  Sac.  Congregationem  ConcilijTri* 
Dtcif.  Rtcent.  Pdrt.tX.Tem.il. 
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dent,  in  Mejfdnen.  & in  Remdnd  7.  Afrilh  T 6 39>  Barbof.  in 
CeiliQ.  DeQer.  fufer  CenctL  T rident,  feff.i^.  de  regul.  & 
Memdl.  cdf.  1 9.  n«at.3  3.  ver/.  Suferier  entem  ^ & in  CetltQ. 
Buder.inverb.ceinitie^  & in  verb.  cemmtffi» . Laurentius 
Pcyrinusp4ri/er  tefidtnr  ttd  tennijfe  Sdcr.  Cemrtget.Cencil. 
j.Deeembrtt  1 593. v/  infue ttdQdt.  de  Preldt. t»m.  x.  ^udfi. 
3.4MIS.  1 56.  Maximi  cum  tales  commifliones  fuerim  conce* 
ptxcum  claufula,  dummodo  Fratres  profclTionem  ttciii, 
velexprefsinonratificaucrint,  qux  claufula  reddit  referi- 
pcumconditionale,  & tribuit  tantum  f furifdidioncmin  p 
cafu  quo  pro^fTio  non  fuerit  tadei , vel  exprefsi  ratificaca , 
vt  in  Gerunden.  Seribdnid  1 5.  Meu  1 6 ^^ernm  Rentrtndifu 
IXmeeDecdney  &inhoccalu  dc  ranficatiooc  profcITionis 
non  videtur  dubitandum, dum  fpatio  decenni)  ^rmanfe- 
runtin  Religione  pofi  emilEonem  profclTionis  lMnti|,  & 
feienterfc  ingerentes  In  omnibus  t adibas,  profcffiscom-  xo 
pecentibtts,/ex/.  incdf.i.c^ttbiD^-de  regut.  in6.  cdf.  ex 
fdr.zi.eedemtitul  Batbof.  tie  /ur.  Eccief.vnuterf.Uit.i.  Cdg. 

42. 4«M.i56.t/4Ne 44x62. Mcnoclr.<f/fr^Msrp/.  /#6.6.  frd- 
J»mft.Zi.mm.^.& fetl^.v^iMxcx.tncdf.  fidimmut  4VW.73. 
deregul.  Alex,  cenfii.99. Parif.  cenJit.\Q.mtm,^9- 
Ub,i.Qxx\xerx.cenfit.\i^  4MI. 8.  Rota  dectf.xip.  4itiw,i8. 
fdrt.xjrecent.  RetdinKltxbenen.  PrefefiieHtt  10.  Decemertt 
l6il.eerdmben,mem.Aierttae. 

Inlufiitiadidarumfemcniiarumeiiampatct.  Qma  pro- 
feiTio  Fratris  Antoni)  fuit  nulla  declarata  tanquam  f^a  ante 
legitimam  xtatera , & tamen  ex  infteumenio  rcnunciatio- 
nis,  vcexcodem.Sir4Mi4r.mi4i.i.tpfemetfacctur,  quodde 
illotemporeeratxcatisannomm i7.completorum,f  defie  ix 
cefiat  defers  xtaiis  x6.  annorum  qui  requiruntur,  tnxt. 
difpefit.ConciLTrtdtnt.ftg.x^.  deregul. 

Rcfpeduvcrb  Fratris  Marix  pariter  fenrentiainiuftt-* 
detegitur.  Quia  dum  SandilTimo  ille  expofuit,  quod  la- 
borabat incurabili  morbo  Ernix  tenebatur  t idcoocluden-  ix 
teriufiificare,  ne  gratia  inanis,  fine  eficdu  remaneret 
Cdf.x.  de  referift.  Garz.  de  henefic.  fdrt.6.  cdf.x.  nu.160.  Ro- 
ta deuf.\ 1 3.  num.x.  coram  Grcgor.X  V . & 4/c /87.  num.  1 7* 
fdre.7.  dtneH.  Qua  iufiificationc  data,  fiiiflct  etiam  plene  fa* 
ti&fadum  Confiitutioni  eiufdem  Religionis  , rclatx  in  d. 
d'4i4.4».7.Acdehuiafmodiiufiificacionenibilappare(,  qux 
tamen  gracixcxecutionemomninb  prxccdcre  debebat,  Ro- 
man./«4/.33.4»4i.2.Caputaq.  dee.i^o.  fdrt.x,  Roc.  decifi 
X9^n.6.fdr.^.duter/, 

Dc  imerefle  Mariectxciard  pancer  confiat  cx  ipfo  InftriN 
mento  donationis  ad  eius  fauorem  fadx , vt  ex  e^em  Sum. 
4W4.!.Quod  t facit  prob.arionem  probatam  f4p.f»wiiii/- 
^i,vbi  Abb.mi.i.  de  dendt.  Bald.  tnt.tnterefietidm  num.i.  <?. 
di/eiut.Ret.inRemdn.fecuntdrtd  5.  Neuemb.  1637.  cerdm 
ben.  mem.  C#rri4« . Quod  autem  Raphael  ,&  ali)  Fratres  de 
Carbonibus  fintfi!ijdiCk.Marietcx  neque  dubitatur  cum  id 
clard  appareat  ex  fide  Baptifmi,  vt  ex  d.Summ.  numH.  Qux 
adminiculatur  cxdepofitionibas  cefiium  ad  Dcrpecuam  rei 
memoriam  f exarainatorum,  quxinadismcrumpfoda- 
&pcrhancfidem,  vttalis  filiatio,  ben^  probetur  tra- 
dit RcbufT.  intrdPl.  de  reg.fen  lib.  Befttf.glefivnic.ver/.&fie 
p4///,Caiul. dee.ixZ. n.x.&dec.7%.fdritern.x.cocxm  Papa 
Gregor  JCV.  Ror.  drf.3  5 9. 4.  ao.  fdr.  a.  dtnerf.  & fuit  rcfolu- 
l\imm  Pdrmen.nullitdtiterdimmw.Mdrtti  1630»  cermee 
R.P.D.meeGhifilerie. 

EtitarefolutumRaphade,  Sc  Fratribus  de  Carbonibus 
ramum  informantibus  • 

R.  P.D.  A R G V E L L I O. 

Bouen.  Abbatix. 

Lu/td  3.  lulij  1647. 

argvmentvm. 

Proaifo  Apoftolico  cum  ampliflima  derogatione 
gracioramomniiure,  & aci  omne  ius  bencficiati 
defunftidabetur  omnino  immilTio,  ftantciuftifi- 
cationc  omnium  narratorum  in  Breui>  & debe- 
turimmiirioadindar>  lM-CMEdiS.Di)t^rMl- 
len.  Et  ciuando  Breuc  rubrogationis  graaofz  > 
quando  dicatur  plene  iuitiiiatum  > itanonpollic 
^negari  immilTio. 

srMMARlt^M. 

1 Litttr* Afflclic* , y>umi.f.nt iurtmtri- 
nixtcuuium  mrmwr. 

G 4 P"- 
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2 ^ ^Mni»  lifttrd  /»nt 

immittindu/  tfi  <*  tMdtfs0  sdm^ 

/fjtr  L fin,  C.  dt  tdi£t.  Dm,  jidr,  uStn, 

3 Meri  tiitcmut  fr^bMur  tx  ttfttbfts  dip4ftcnft^fdefiibU~ 

CMVftt  (^f4m4. 

4 Lis  tUMm fnftr  sumU  btneficif  tx  qiubm  f*t%s  injhficttxr 

etumskeftQMm  /•brtgM$$msir4itifd* 

5 f^4Jer  fer  nem  fxceffttm  t Mx/ufficunterfrebiturfirtt- 

fiesdtfeuentesdMpiUituvece^  & [muu. 

4 Btxeficn  vxUr  fruBuam  xen  exeedeu  sentam  damses, 

€9  msaaj  excedet  ctntamt  (^qatnqajig$Mr4, 

7 Falcru  bemficu  nen  exuras , /affied  etutm  $n  muume 
vertficetar, 

5 Clencmas  etixm  pete  fi  ftehdri  pertefiesdepexentes  de 

pabUceveett  &f4m4. 

9 frebetie  qaelis  qaMis  /afficit  ed  effeShm  prebetienis 
qaalitMtamt  ^valsrubenefieif, 
tO  pre  Exteutere  pre/amitar. 

X t Pertis  cenfe/fie  fuperat  amne  genas  prebetienis . 

Cestfeffie  emanete  i»  cemms^tne  » bene  prebet  eentre 
eenjitentem^  nirn.ii. 

12  f>i«i  qae/aameftOamnenfait/ertitenenreleaet, 

X3  Fntenest  qae  /aam  efficiam  ne»  reperiantnr  hebaiffe^ 
rtaeeentar  per  Regaiem  CenceJUr.  qaa  pefiee  Jiant, 
nam.  14. 

15  Qwedpreeeditetiem/s  repertentar  feQe  pr»  eagameate 

caUas  Dtavtt, 

16  Fate,  qaendenenpejfitdtci  feQe  precea/e  neeeffiurie, 

uaat  cedat  fab  regalis  reaecmerusCeneeUar, 

X7  7* ttalas  redatlas  ad  nen  tualam  per  eam , qa$s  nen  effici- 
tar  legit  mas  cenditered  tmpediendam  eluat  tmmtj- 
fianem  vtgereluteraram  jipefieliceram. 

18  Gratiam  lajitficetam  exhtbain  debetar  immiffie,  & ma- 
xime fi  fit  fabregMasgreUtese . 

DECISIO  CCCLXXI. 

ABbatuSan^xMatiz  de  TridettOi  vaexns  de  anno 
1^4.  per  obitum  Horati)  0.'giati  fuit  a fan.  mem.Cle- 
inemc  Ociauocommendata  Io.  Angelo  Spagnolo,  ad  cuius 
fauorem  emanauit  etiam  dccictuin  Execiicorit  Apoftolici 
pro  tinmiHionc.  Sed  Capitulum  Caihcdralis  Boucn.  prz* 
tendens»  feizrumprztcxtu  anccriotispoirenionis,  vigore 
cuiufdam  vniunisaudioricate  ApoHolicade  eadem  Abbatia 
ad  lui  fauorem  isQtz , appellauit , licem  introduxit  coram  » 
San^lTImo  D.  N.  tunc  temporisS.  Rotz  Auditore,  6c  man- 
datum de  manutenendo  obtinuit » ipfo  tamen  Capitulo  lan. 
tum  informame.  Nuper  pci  obitum  eiuidem  lo.  Angeli  ea- 
dem Abbatia  iterum  vacans,  fuit  ab  eodem  Sand^.flimo 
commendata  D.Ludouico  CentoAorenio  cum  ampli0ima 
fubrogationegratiola,  tnemnisare,  ad  omnes  tas,  qaed 
d^Jo,  Angele  competebat,  & ft  nen  ebaf/et , competeret,  ^ 
competere peffet ettamqaeadpre/ecatienem luu , & Caafa  tn 
eifaemfiata,  (jrtermtnis,  tn  qatbas  repertaneur , vc  latius 
in  liireiis  Apoflolicis  mihi*  vei  Exceutoris  diredlis.  (Ea- 
propter citato  coram  mc,  eiufdem  litis  ludice  fubrogato. 
Capituli  Procuratore , dubitaui , An  eidem  Ludouico  fit 
danda  Imraifllo : Et  dandum  eife  vnanimes  Domini  refpon- 
derunt. 

Ratio refoltttionis fuit»  quiaprzdiifhtiitterz  ApoAolicx 
1 vifxfueruntomnimodd  f iuftificarz»  ide6queiure merito 
(inr  exequendx,rr.r.i«  cap.fi  Capttale^iqae  gla/.m  verb.exe- 
qaatur^depraben»  tn  6.  cap.f-tper  litteris , de  refcrtpr,  CaOad. 
dec* t o.  n.is.eed, ttt. Roc.  dec.^06.  n. r .p4r.i . dee.6iS  eed.n.par. 
4.  & dee.  2^  8.  eed.  n.par.j.  rec»  &tnT aUen.  Prterasas  28.  /«- 
nu proxime prattrtt iceram  me:  & in  illarum  exeeuttonem 
1 prouifusApoftolicustcAimmirtendus  inpoffeiTioncm,  Hc 
quidem Kidicio pofieiTorioadinftar»  Lfin.C.  deedtQ.Dia. 
Adrjeilen,  vt  docet  Bald.  m /.2.  rr.jp.  C.  de  /eruit,  efi  aqa.  er- 
guM,  l.fin,  C.  qaor.  be»,  & Abb.  in  cap»  confiant  is  ti  i,  n.iy  de 
eppell.  cum  ali)s  per  Menoch.  de  adtpi/c.remed.6.  nam.  34.  !c 
per  Rot.  dect/.^^y  1».  1 3.  coram  Gregor.XV. 

Siquidem  vacacio  per  obitum  Io.  Angeli  extra  Romanam 
Curiam»  prohacurexceAibusdaiisinSumm.  11MM.3.  depe^ 
3 nentibus  f dc publica  voce »&  fama»  ouod  fufiiqeredixit 
nam.i.ver/t. habes , C.quewtad, 
tefiam,  aper.  Felin.  in cap. frequenter^  5.  ^ fin, na.xq. ver/,vl- 
time  dam  taugit , vt  lst.non  conte  fi.  Mohed.  dtct/.  t .nam.  i . de 
probat.  Put.  deci/.  jo8.  /ib.  2.  tn  correO.  Rota  in  Salamantma 
Capeia  dei  Foto  20.  Ptoaembris  1 598.  coramelar.mem.CareU 
Pemphtlto . 


Lis  inter  didum  Io.  Angelum,  &(^pitu1um  Bouen.  10- 
flificaturexcommifnooe»  dccifione»  ali/qaeadisincaufa 
fadUs,  quibus  optimi  probari»  litem  f etiam  Aipcc  titulo  4 
bencficijeiticiffcadeflfc&um  fubrogacionisgraciofz»  ex  do- 
dbrina  Innoc.  ineap.eam  M.  Ferranen./ab  na.p.  ver/.  Jeeas 
eatem,dec»nfia.  Rot.  deci/.bo7.  ir.8«  & 9.per.ycfi  deci/.  1 87. 
na.  1 2.  par. 6.  rtcent.U  fuit  di^um  m Me£amn.Areh*presby- 
teratas  29.  Aprilis  lbqt.&  5.  Mattlbqxxerem  R,P.D.mee 
Cerro,  Cftmeadamc^eXp.latiaeriiibqycerramReaefeje- 
dt/f.  D.  meo  Decano . 

Valor  exprefius  per  oon  cxceffom  docatonun  auri  de  Ca- 
mera centum  quinquaginta»  probatur  ex  ceflibos  datisiiL^ 
Sumro.iww.7.qui,  licet  deponentes  de  f publicavoce,&  y 
fama , probant  tufficienter,  vcperCaputaq.drr/.aTj.  ir.8. 
par.i.  CToccin.  dectf.^7. nam.^. ^ dtci/.q iS. rrai».4.vbi quod 
Rota  conitatur  nmiiptena  probatione:  Necnon  ex  confef- 
fiooe Capituli, quod  in  C^mminiooe  aficric,  hoc  beneficium 
non  excedere  ducatos  centum  \ exinde  enim  darior  redditur 
iuflificatiogratizLudooid»'j'quia,finon  excedit  centum»  6 
eominuscxcedctccnrumqnioquagima»  vtinterminis  ref- 
poodit  Rota  coram  Coccino  drr«/i45.»«.i.c4r/awr  facit, 
d’drr(/93t.  coram  Buratto»  quas  etiam  fequutacAetum  in 
d.  T ailen.  Prior atas  26.  Februnni  1 644. 3.  neereleaat^eram 
Reutrendiffimo D.meoCanUo",  Sufficit  f enim»quodnon  7 
exceiTusvcrificetur  in  minimo,  vtaduercirLoctcr.dera  be- 
nefie.  lib.t.qnafi.^S.num.^yMsaiUc.  dtci/.iiS.  nnm.x.  Ro- 
ta tn  praAlegata  T ulUn.  Pneratas  eodem  3.  nec  reltnat » 
m fin. 

Clericatus  etiam  Ludouici  remanet  probatus  ex  tefiibus 
in Summ.4«i».6. itidem  f depublicavoce,  dr  famadepo-  8 
nemibus,  quoifufficerc»  inquicRocadrc«/.i4.Wrpr»34/.M 
antiq.coTtdnGtcp,or.XV.deei/.io.nam.t.&  deci/.xy  sta.y 
coram  Reucrendiis.  D.VigeUenwfrr//l4o6.  n.x.&a/uis/epe. 

(^alitares  quoque » & valor  obrentor um  iuftificantur  ex 
przfatis  teflibus » qui  fuperabundant » f cum  quoad  boc  9 
lateiTcr  qualis  qualis  probatio,  AejiAAeei/.6rjq.  (rdrr.682. 
Rota  tn  fifncerina  btnefieteram  ys,OQobrts  i^QX.eoram  reeol. 
mtm.Card.  Pamphtlio  imprdTa  poA  Garz.  de  benef.par.^xap. 

5.  ».64.  vkt  in  3.  Faler  obtenti,tc^ur,  quod  Rota  contenti  - 
rilolecetiam  minori»  quam  femipleoa  probatione,  vc  de 
vnicotcfte»  dc  fama  cum  adminiculo»  &:  quod  ita  fuit  pto- 
rics  decifiim . 

Gratii  quoque  Io.  Angeli , cni  Ludoulatsfuic  fubrogatus» 
dc  omnia  io  ea  narrata  b^d  probantur  cx  procelTu  contra 

Capitulum  fulminaro  per  ExecutoremApoltolicum»t  pco  10 

quopnemmitur,  Labea,  f.deprobat.Sarti.deei/.to6.  n.f. 
Rot.  dee^.i9i.nam,6.  part.t.recent.  iundU  confe/fione  Ca- 
pituli in  comminionc  expofita»  quz  fuperat  omne  genus 
7 probationum • Lcampreeam,C.deltb.caa/.  Etinpundlo 
dcconfelTione  panis  emanata  in  commifl1onc,cB  deet/.sjs» 
nHm.9.  coram  Gregor.XV.  Caputaquen.  deci/.  1 90.  part,  u 
Cauater.  drc.3  3 jr.  l . C^ccin.  dec.  145.  eodem  num.cnm  alqs  itt 
d.  T allen.Prioratas  26.  Febtaartt  1 644. 3. prnHNflS enim , co- 
ram Reaerendtj/.  D.  meo  Carrtllo . 

Necvifa  fuerunt  obAare  vnio»  auc  pofieflio  Capituli» 
Nam,  cum  vnio emanauerii  tempore  fan«  mero.  Gregori) 
Xlll. nempd anno  1x74. PoiTcOioverb»  t Cnequanondi-  la 
citur  vnio  cAcdlum  lortita  (^rz.  de  bene/,  part.ix,  eap.x.  na. 

281.  non  fuerit  capta  nifi  anno  1605.  dcficpoBcriginta  an- 
nos V vnio  peniiuseuanuir  • ex  quo  fuit  reuocata , & irritata 
per  Regulas  Cancdlarise  rcuocatorias  vnionum  cAcdluou^ 
noofomtaram»  emanatas  t > quinque  Summis  Pontifi- 
cibuseiufdemGrcgoriiXMLfucce0oriWsvfque  ad  annum 
1605.  ncfn^eSizio  V.  VI  bano  VILCregorio  aIV.  Innocen- 
tiolV.&ClemcnuVlII.vtinfpcde  de  regulis  rcuocacorijs 
emxnxsMiS\x\oW.efideci/.ToUtana  beneficii  de  Falleeat 
xo.Nouembris  i^9\.ceramGypfio , &in  Mtdtolanen.  di/- 
membrationis  \b. Nouembris  t^9q.eoramOrano,sc\zxzpct 
C»rt.debenefic.d.par.li.cap.i.mam.xSq.& 285. Ideo  vnio 
perinde  efi»  ac  fi  non  emanafict»  Caualer.  deci/.qo\.ante 
ffit.i.  Rota deci/’^So.n.ycp dect/.bxy. nam.l. part.y  recent. 

&  in  fortioribus  terminis , quod  vnio,  etiamfi  habeat  claufu- 
las  am  pliffimas , 1 3c  prrferuaciuas , & derogatorias  ad  fatu-  14 
rasregulas,  quod  adhuc  per  iftasfubfequutas  ante  cffrdlua- 
tioncin  ccnfcatur  rcuocaia , fuit  decifum  in  T olet  ana  Capel- 
ianie  23.  /anaarti  1 608.  coram  S anSt/s.DJ^ofiro  Innocentia 
tunc  (acre  Rotx  Auditore . 

Pradidaniqueconclufionem  dicebam  Domioiprocedere 
etiam » qnod  vnio  fit  fadia  pro  augmento  Diuioi  coitus,  fcu 
arapiiatiooc  dotis»  aut  mcofs  Capitulacis)  f Qll>>  non  16 
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cnferar  fiAa  cic  cauft  nccelTiria  , dum  Capitulum  per 
pnuietiam.abrquediAavniouefcfubflentaucrat . &idc6 
cadit  fubrcgulUreuocaioriji.  viplucibua relatis  Armat  Ad- 
den.ad  Gregor.  XV.  iicif.  4 1 9.  tmm.  6.  vtrf.  vmim  tte  dtitt 
GonaiLad  rtf.  8.  CMKiU4ltf.y  5 3.  vtrjk. 

etttrim  cum  ludit , Rota  i»  /ufru  dlUiutu  dicif.  T fUtM» 
Kimficij  10. Nfcmyru  15 93. oram Gj^p/ia,  &uiTultiuM 
CuftlUuU ly. /uuuurif  1608.^  iS-Iuuif  i6io.ctr*m Sun- 
aif.D.N.  & fuit  diBum  atyultuimu  fiAUij  14.  Munif 
i6i6.cerdmnd.SMBiff.ac  inalijs quasrefett,  & Tequitur 
Caualeraba.W<f.403.per  t»r.  & Addcn.  ad  BaciaJtci/.yn. 
nam.  r j. 

£c  confequcntCT Capinilum  » quatenus  nititur dlAt  vnio- 
17  ne  reuocata,t  & titulo  redadlo  ad  non  dtulunt»  nonefl  lcgi> 
rimus  Contradi^r ad  impediendam  immi/Ttonem  Ludoui* 
co  Prouifo  ApoAolico , vt  eft  rexr.  $n  eaf.JiMftde  dtfratitn, 
$m  6.  Putadrr.  i . i»  rarrr^i.  cum  ali  js  per  Argciwilr  Itiit. 

€9mr4iUa.fiuiywrtu^.  nMi.i  58. &ft^u  6c  per  Roum  m Ei- 
S.  SaludUtris  1 6.  V^umkns  1 6 a a.  r«/4a»  Pmu  » 
& Capucaqu6e.;48.  iwi(i.4.p(ir.3. 

Nec  eadem  vniovifa  fuit  validari  poiTeinone  » quiaim- 
mldioeft  debita  Ludouico»  non  folujn  vei  exhibenti gratiam 
inftilicauni , CMf.fi  CMfanUdefrMktn.  im  6.  cvm  mli^stnfrinc. 
MllitMtd  Verum  etiam  vti  habenti  gratiofam  Tubtogationein 
ad  ius  d.  loan.  A ngcH  vl  cimo  dehui^  • Gonzal  4d  rti.Z.  ^.7« 
pTMew.  V»».  a I a.  Greg.dre.570.1iKM.  I.  Scraph.drr.  1 4a6.m.a. 
Caualerurfer.4534^.458.  nrrf^^Kemun.  i.  Buratt4iro/.409. 
etd.  Kum.  cum  alip  in  propofltocumuiatis  in  Gddtan.  oentfim 
ctemm  ii.Mttrtn  1644.$. venu* #r<4M  fi^rtinuttiu (nrnm 

RuPuDuMtltt», 

Et  ita  fuitdecifum  vni  cantum  parte  informante . 

R.  P,  D.  G H I S l L E R I O, 

Poftea  Epilcopo  Terracinexu 
Firmana  Codiciibrum . 

Lmmm  i 3.  1 64$. 

ARGVMENTVM. 

Plan  deducuntur  drcaccicbrem  textum  in  cap,eum 
efiesde ufltment.  dirponeme»  quod  viribus  fubG* 
lUt  vltimavoluntxsdcclarata  coram  Dtoprto  Pa- 
rocho > & duobus  teilibus  idoneis  > & prxfenim 
an  fubftineamr»  (i  quis  inhrraccur  in  aliena  Pa- 
rochia « & teftetur  coram  Parocho  loci  > vbi  repe- 
hrar  inhrmus » an  tunc  dicatur  teflarum  fuiffe 
coram  proprio  Parocho. 

s V M M A R I V M. 

1 CidkiUicmtditiinyrht  i fabditaEceUfiMCmrnmPMr^ 
th»y& daakas ttjitbui umm . 
a Cap.cameBc$deteftamcoc.b«^r/«r»a»,nrdMii/4»«rr 
fi*  c*»/*  ^ftd  ttinm  prpfbdH* . 

5 T eli*m€rttum  c*ndttnm  vix«rr,  cap.  cum  effes  de  tcftam. 
vt  v*lt*t  dtbtt  (un  ctr*m  fr»fruP*r9ch*^  &nm^ 

NMr.4. 

5 y‘trb*mdl*dt ruo,/#^aMcap.cume{IesdeteBimenL 

tf*nl$ttr  fit  tnterfrttfutdnm . 

6 Cap.  cum  e(Te$  de  tcftain.  tfi  carrtStrium  iuriff  comma- 

nsi » non  dibtt  exttndi  *d  c*fnm  non  ixfrtffum . 

7 Presbyter  PdtrocbiAsitxfreffiij  in  cap.  cum  effes  dete- 

flament.  itunner  fiuffet  txfrtffm , fi  cornm  quoenm- 
qne  Presbytero  f*tefi  jiert  teftxmtntum . 

8 Cap.  cura  edes  de  tcflara.  nr  intret  ^daofnnt  nece ff*ri*6 

Prtmotfoodssirotus  fit  dtffontns,/eenssdOt^»bdfit  /4- 
Sam  ceram  frofrio  Parocho . 

9 Cap.cumedesdeteflamcnc.  an  habeat etutm  locnm  i» 

CodtesUii . 

]o  Infirmat  txifiensm  aliena  Parochi*^  an  PxroebasUei^ 
vbi  extUit  infirmas  fit  eisu  Pttroehat  ad  effidam , cap. 
cum  effes  de  leftamenc. 

II  Jnfirmxiy  dum  exijht  in  aliena  Parochi*  , tssmfro- 
frias  P arochas  non  fosefi  istiredi  ist  altenam  P*ro- 
chtamfro  adminifirandis  eis  Sacramenta. 
la  Parochiji  dnabaj  , qaod  9**t/abfiead  dinerfos  efftOtu 
noneft  tnconuenusu, 

13  Fsdelssy  fiqaufaeritrefatatiumsmami  , maUomaiit 

cen/endas  efi  as  mineri» 
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14  Cap.cumeffcsdetcftament.dMi/«4Ni>«r  de  Presbytt- 

ro/aot  omnti  DD.  inttrfretantar  de  Presijtero  Pa- 
rochiali, 

1 5 Cap.  cum  efles  de  redament,  d sealU  Dodort  issterfreta- 

tar,  qaod  non  intret  ^qaastdo  infirmas  teflatar  tn  aliena 
Parochia  coram  Paroche  ddh  loci . 

16  Tcflamentayqaodfab/hneatitarfaciendaefi  interpreta- 

tio ^ckm  fit  materia  faaorabUij . 

17  Tefiatorexifiensinfirmuunaluna  Parochia  . rwirA4- 

roebasilliaslocit  aUqaomodopotefi diciteftatoris  Pa- 
rochas» 

X 8 Cap.cum  effes  de  tcAaraenc.  tosfans  de  Presbytero  tefia- 
torii  Jocandum  aliqaoi  DD,  nonfolstmdeproprioPa- 
rHhOiVerkmettampotefidieide  proprio  conftffario  > 
ampha  stam.  1 9.  ^ a a« 

ao  Cara  animaram » (i  alicas  presbytero  etiam  non  Parochia- 
Itfaeritcommtfia  s ancerameofifiattefiamensam  , 
iuxucap.cum  effes  dc  (cAamcnt.44  w/t4r . 
ax  Tejiamentamconduam capaium effesde tcftam. 
an  valeat  i fi fitertt  ra«d*rK*  r#r4M  Presbytero^  4«<gr- 
rehm /r  pro  Parocho  • 

a)  Lax  non  param  confidit  de  probitate  confef sarieram . 

14  Coisfidontiaratiotqaamilisat  tneonfe/tarioy  moiitin- 
traty  qaando  efi  fpeciaUsy  ^ tsonicneraUs . 
a5  Presbyter  Parochtalit  efi  confejfionanat  leneralu  om- 
ntam  Parochtonoram » 

ad  Confef  sartas  alicaiat , nmi  debet  isutUiit  ille , cai  femel  % 
4Ni.r  faa  confef  tat  declara , vt  nam.  37. 
aS  7* efiamentam  conditam , iuxta  cap.  cum  effes  de  tcftam. 

tenet  fi  fiat  coram  Parocho  de  tempore  teflamenu . 

39  Tefiamentam  fallam  viiorgy  cap.  cum  edesdetefUm. 
vt  valeat  qaid  fajficut  • 

30  Fortnfittefiandotnloco  , in  qao  inslada  efi  per  lexem  % 

feafiatatamcertafolemnitas  in  teflanda  , eam  ftr- 
aaretenetar, 

Adamccnfieiettjin  aliqao  locoy  tettetar feraare formam 
fiatatidsdiloci, 

31  arca  Alhtfolemtiitatem  ostendi  debet  locat  , hi 

oQas  ilU  celebrat  ar . 

Fftde  Uiat  etiam  non  fabditam  conficientem  ibi  illam 

adam, 

33  Parochathabet caram  anmaramgeneralemtotiat  Pdtro- 
chiOy  efi  tn  q/eohbet  loco  faa  Parochiaefi  idoneas . 

33  Parochus  asm  habeat  caram  animaram  goneralem  om- 

miam  locorum  faa  Parochia , vnde  potefi  eam  exercera 
qaoad  omnes  yttiam  non  Parochtanos  exifiente/  in  eisu 
Parochia. 

34  Cap.cum  c^ctdeicditncnt.non  dat  facultatem Para- 

ehoconficiendi  infiramentam  de  tefiamento  coram  ft 
condito  t declara  vt  nam.  3 5. 

36  T efiamentam » d«M  nonfast  conditam  in  f criptis  y potefi  y, 

& debet  m pabUcam  formam  rediit  ad  mfianstam 
ramcamqae  habentium  mterefte . 

37  Codictlloramfidety  an  tn  aiiqaoobnabiletar  y fi  fuerit  di- 

dam y qfod  faerint  fodi  in  Uniaa  valiart  y (7  fefied  re- 
periantar  m Itngaa  lattna  • 

38  'LMiaamataStononmatat fenfam , 

39  Notari^  ydam fiipatantar  tefiamenta , Aiofyae  contradat 

vtantar  verbis  imlgartbas , <7  detndk  confiemta  tnfira- 
mentam  pabltcam  latino  isitomase . 

40  T efiamentam  yVt  valeat  fecundam  dtfpofitionem  • cap. 

cum  effesde  tedam.  qatd  debeat  interaenire . 

41  CoeUetlli y^od  reAtter  faerint  confedt%  qaandoredda- 

tar  in  dabitatam . 

43  Tefie/  y vt  redacasttar ad  concordiam  y faciendavenit 
omnis  interpretat  tOy  efi  hkm.  43.  efi  44. 

43  Senfaitlle  recipiendas  efi  y per  qaemeattatarcontrarie- 
toste  fi  tam. 

45  Repainantia  ne  detur  in  eodem  contexta  y facienda  'efi 

omnis  interpretatio . 

46  Didam  tefiis  non  efi  cAamnispidamyfediaastndam, 

47  Paupertas  non  gratar  y vt  te/hsde^atefsemtrirafi- 

dei  y dummodo  alias  fit  honefit  nomims  y & vita . 

48  EleentofynanoHdsfiribaantary  mfiperfonahonefiavita^ 

efi  meram . 

49  Tejlu  fi  dicat  , non  aadiaifte  t efi  at  orem  Aiqaid  di- 

centem y non  ex  hoc  sUcitar  probatnm  % qaod  non 
Jacfst  didam . 

49  Tefiisadainonnecifsar^y  aliter  deponentes  non  faciant 
vacillare  fidem  sutamm  tefiiam  necefsariorHy&  kk.51* 

51  Te- 
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5»  fcriftum  incitbp- 

tnl»  frtfe  trfiAttrtm^  «/iar/  tejfu  dtf»ntns  fMifft  fcrl- 
ftnmin  fTdftntU  tf/mjttfidttrut 
tur  4 cwtrtrietdtt , num.  54,  & 55. 

5 ) inT dfiibuj i/idtfiitttM tpc*ti$  nw dq^ifdUtt vnmtrfdli . 

55  Tiftmm  nntrdrittds  tnntntcet^  fumus  in  fnlh 

fidHtidltkus  t/tCMS  vtrp  fi  m decuUntdlilsut. 

56  Tdjits  omni  exceftisne  mdioret , 41»  rt^irdxtur  is$  tirmi- 

ni , cap.cum  eflea  dc  tcflam. 

57  Ttfiisfdtis  dicwnurtdontti  finulU  ItiitimdtxctftioHt 

fuffunt  rtJfolU . 

58  Ine^dtds  non  dc^iritur  tx  volunt dte  sui  dfhsm  non 

rtddfld, 

jp  Jncoldtum  inVrkoy  txquononsUcsUnr^thdhiffestni- 
mum  do^ircnsli,  & num.  60, 

DECISIO  CCCLXXIL 
^ T^Omini  ftctertincindecins  fubdicbus  i.lulij  i^44.*& 
I ^ 18.  Iiini|  pnrterui  * approbantes  fundamenta  d^fio- 
num,CodicillusfciHcet  conditos  i Comite  FrancifcoMa> 
ria  Poccarono,  in  quibus  Dianam  vxorera  voluit  e(Te  Do- 
minam, Madonnam  , 8c  vfu^dliunam  totius  lucredita- 
tis  , donec  naturaliter  viueret , 8c  vitam  vidualem  ferua- 
recyfu^ragari  , & ex Hlis probari di£Iumteeactim:Conftat 
enim  fuilTe  conditos  in  Vr^  i fubdito  Ecclena;  coram  Paro* 

2 cho,  & duobus  teflibuSyd:  | lic  fiiilTe  fcriiatam  folemnitatem 
requifitam,  per  ter.  tncdfxum  ofiot  dt  tefidm.  vbi  folui  Paro- 
chuscum  duobus  TeAibus  ad  vitimas  voluntates  proban. 

a fu(!iciensdeclaratur,  &hoc  nedum fauore pix t caufx,fed 
etiam profanx,vihabetur  indifl.edp.cumt/sesy  Sc  ibi  no- 
tant communiter  DD.&  ex  verbis  lupra  relatis  probatur  , 
lectum  vfusfru^Ius  ad  fauorem  Dianx  vxoris. 

Non  quod  ex  quo  non  funt  fa^i  coram  proprio  Paro- 

g cho,  nempe  coram  t Parocho  EccleftxSan&i  Laurenti)  m 
Lacina,  in  qua  Com.  Francifeus  Maria,  vti aulicus  Excel- 
lenti(limi  PrincipisBurgbeAitper  annos  viginti  habitaucrat, 

4 fed coram  Parocho San^xSulannx, in  cuiustcamen  Pa- 
rochia deceflic,  non  intret  difpofitio  didi  text.  in  cdf.  cum 
djfts  y decernentisquodTrftaincntafada coram  Presbytero 
ioo  y Sc  tribus , vel  duabus  perfonis  idoneis  Arma  fint , Sc  va- 
leant, non  remittat  lolcmniiacem  luris  Ciuilis  in  tefiaincntis 
fodiscoram  qiioaimqiie Parocho,  Aue  Presbytero,  fcd  in 

5 i)$  tantum  , quxPirochianif  coram  Presbytero  fuo  , & 
rribus,  vel  duabus  perfonis  idoneis  in  extrema  fecerint  vo- 
luntate . Illud  enim  verbum,/M,  refertur  ad  Presl^terum 
Parochum  TeAacoris,  vt  ibidem  explicant  CanoniAx  , & 

6 fignanierlmol.ffNin.  i a. concludentes, quod fdfd.C4p.rk« 
ojfit  ,corrediuum  luris  Ciuilis  non  extendatur  ari  cafum.^ 
vbi  in  teftamentofado  coram  duobus  , vel  tribus  tefiibus 
non  imefuenit  Presbyter  Parocliialis  *,  nam  talis  cafus  non 
poieA  comprehendi  m verbtsdididecrefalis,exquautslata 

7 figniAcatione  , ^Afecasdicerctur,  fruftrat  AuActibi  fa- 
damentiode  Presbytero  Parochiali  , Sc  mentio  illa  nibii 
operaretur  contra text.  in cssf.fi FdfdddfriuHt%. tn6.&l.fi 
qusutsU de Iti.  t.idemibt  voluerunt  Anan.mim.  \o.ddmosL 
Barbat./x^  num.y  B\nr./uhm$m.  j.  Coto.con/.77Jiu.i,l$^.  i. 
cum  textus  folum  loquatur , quando  Presbyter  Tuus  inteme- 
nit, ibi, coram  Presbytero  fuo.  & Guidopap.drri/.54^jrM.io. 

8 & 11.  adUoCyVtdta.cdP.cumeffesy'f  habeat  locum, tenet 
duo nccedario requiri.  Primo, quod difponens  Atxgrorans, 
hoc  eA  in  extrema  inAnniiateconAitutiis . Secundo,  qubd 
in  prxfentia  proprij  Parochi  Aat  tale  leAamentum . 

Siquidem  ex  rcfponnonibustqti^dabantur  per  informan- 
tes pro  Diana  vifum  fuit  non  ftibtlAere,  qubd  dirpoAciocap. 

9 tum  ejfes , non  f habeat  locum  in  Codicillis , dc  quibus  asi- 
itir ; Qnarum  prima  erat, quod  dum  Comes  Francifeus  Ma- 
ria CodictllansioArmus  reperiebatur  intra  limites  Parochix 
SandxSufannf  , ParochustalisEcdcTiXytQncaliquomo- 

10  dottAcebatur  proprius  ipAustnArmiadeAcdumeifubmi- 
oiArandi  SaCTamenra  neceifaria  veluti  confeAioms , Sc  com- 
munionis , prout  tneAcdurubminiArauit,quxeiprxAaii 

11  Don poterant  i Parocho Sandi Laurenti), ex t*luo intras 
limites  didx  Parochix  non  poterat  alter  Parochus  ingredi 

f>ro  adminiAratione  Sacramentorum  , quicquid  dicendum 
itde  iurefepulturx  , fcu  Quartx  funeralis,  an  competar 
ius  Parocho  Sandi  Laurenti)  in  Lucina  ciim  non  Atincon- 
il  ueniens,  tquod  quii  AibAt  duobus  Parochis  ad  diucrfos  cf- 
fedus,  tMboUdeoffic.  &fotefl.  Pmkpnr.  z.Cdf.tiJtM.76. 
verf.dmtctlsum  .Eo  cmmipfo,qa6dfuitconAit«tus  Pa- 
rochus voiucrfali  Parochix  Sandx  SafanDx,ia  eo  militat  ra- 


tio conAdentif , io  qua  fundatur  decretalis , t^nia  niminliiu# 
prxfumiturperfona  legalis  , Sc  authorizabilis,  cuieifucric 
commiAacitra  animarum  vniucrfalis  Parochix  , Sc  earum 
IiukxdeputatnSjVnde Afuit  reputatus  Adelistin  maiori  , I) 
hoc  cA  circa  curam  animx  , quz  cAcxterisrebusprxfcreo- 
dtyi./dncimus  yCod.dtSderofidnQ.  Eccltf. ergo  multo  magis 
cA  reputandus  talis  in  minon,  hoc  eA  in  rebus  temporalibus, 
Corn.r«»/.a6i.  »««.3  i.hh.4* 

Secunda  refponAofiiir  , f qu6d  omnes fcribentesfupcr  14 
fdfxum  effis  de  tofidm.  in  tmrecantur  quidem  illud  verbum , 

/mo  y de  Presbytero  Parochiali  • fed  nullus  eA , <^ul  dicat , qu6d 
tefUmentum  fadum  coram  Parocho , t in  cuius  Parochia.^  15 
temporaliter  moraturos deccAic  non  teneat,  cilmamem.^ 
dUpoAtiodidiTextuivticendensad  rubnAcn.icAamcnca  , 

Sc  faciliorem  redden.  illorum  probationem  t At  fauorabtiis , 
&ratioinlittcraa(Iignata Atgeneralis  , vtnoc.Com.cm/^ 

18.  num.j  %.tnfin.  itif.i.  non  eA  rcAringen.  ad  Parochum.^, 
qui  in  Arida  AgniAcatione  e A foos , fed  comprehendit  etiam 
nrochom,mcuiusParochitteAacordccelTit , quitvtfnic  17 
diduminprimarefponAone  aliquo  modo  dicitur  Parochos 
rcAacoris. 

Tertia  refponAo  , qux  afferebatur  per  informantes  pro 
Disna,  fuit  quod  quatenus  Parochus  SandxSufannx,  co- 
ram quo  fuerunt  tadi  t Codidlli  nondlec  proprius  Paro-  18 
clmsCom.Francifci  Marix  , adhuc  tamen  Q>diciUifubAt- 
neanrar  , nam  cum  iuxtaterminos,C4/.  cumeffosy  appel- 
latione fui  Presbyteri  non  tara  veniat  proprius  Parochus  Ari- 
dd  , Scrigorosc  loquendo  , quam  Confeffarius,  vel  alius 
Presbyter, quiinArmominiAratSaaamenta  , ciufqueani- 
rax  t curam  geritio  extremis  , eius  difpoAtio  locum  ha- 
bet,  ctiamA  interuenerit  Presbyter  non  Parochus  , fedha- 
bcnsgenerakincuramauimaruin , tradit  Di\cQt.dedrtete- 
fldn,  tit.  a.  de  tefidm.ordxnxdut.  ijuk  num.  2.  verf.fi  tdmeny  v- 
biquodA  generaliter  animarum  cura  alicui  f non  Paro- 
chialicomnuffaAr, coram  eopaindd,  ac  coram  Presbytero 
Parochiali  tcAamentum  fadum  valet, Com.  diQ.con/.  1 i./uls 
nu.  X a.  vorf.fondersm.  efl  isb.  a.  ibi  enim  Arma  'j'  valere  ccAa-  s i; 
mentum,  inquointeruenitillc , quigerebatinOppidocu- 
ram  animarum  , vel  etiam  ConfeOarius  teAatoris , qui 

JpaulbanieceAamentumcias  confelEooem  audiuic,  tra-  aa 
it Corn. r«4/.  ad.  num.^^i.verf.tsmeninteruentty  dre, 
lik.^  quem  fequiiur  Magdal.  denum.tefi.intefidm.requt/.f.^, 

Cdf.  8.  num.  5.  trr/.  (fi-  idem  fi  e/fet  confejfdrtus , Ro»  coram 
Vsstcodec.^xi.liii.l.incorreQsSy  dr  tn  Jmolen,fucce/fienis  l8* 
Mdij  1640.  cordm  R.  /^.D.Mr«Crrr#,ArmauiilocoParochi 
fuccedcteConfcflarium  ; RauoeA,tquia  lex con Adit  de  03^ 
confcffaiio  , qui  paulo  anc^  teAatorem  inconfefEoneau- 
diuit  , ScAccuram animxfiifc^itviceDei,  Acuede Paro- 
cho , quinun^maiorratioconndemixvidetureAeinCon- 
feffario,  f cuiin  fpeciecA commiffacuraanimzipAusceAa-  04 
coris  , Sc  eam  aduaAumpAt,  & locum  Dei  adualiter  te- 
nuit illamiudicando  , quim  in  Presbytero  Parochiali , qui 
licet  ei  fuerit  commiffa  cura  animx  , Sc  haberet  locuoui» 

Dei  adualiter  fubire  \ illam  f tamen  curam  adu  non  fafee-  sj 
pit  , necloaimDcifufcepit , nec  animam ipGus teAatoris 
iudicaaii  , vt  animaduenit  Com.  difl.conf.x6i.  iMm.31. 
/1^.4.  quem  refert  , & fequirur  Capyc.  Latro  drr.  13.  num. 

1 0. &jeK.  Et  quamuis  ea , qux  dicuntur  dc  confcAario , vi- 
deantur t inielligenda  de  confeffarioordinarioteAatoris,  xli 
nonautcmdecoyuuifcmel  , Sc  cafuaUierconfeAloncnL.o 
audi'uit,OMm.c«f^.77.mrm.  x.verf.necvuUsUurefstesuUm 
rdtio  : quianon  viderurelTeeadcmratio,  nec  f eadem  A-  27 
duciaineo  , qui  in  vno adu confcdSoncm  audiuic,  nihilo- 
minusincafu  ,dequoariiur,  mditac  totalisratioconAden- 
tix  , dcAducix,  ^uiaPresbyter, qui intemenicceAanKi^ 

10  , nedum  audiuic  confefTionem  Com.  Francifei  Marix  » 
fed  e A ParocliasvniuerfalistociusParochixSandzSufan- 
nx  , in  t (jaaCodicillamdccdEt,  Sc  ei  aAiAendoinvlti-  18 
ma  xgritudine  , eique  Sacramenta  omnia  EcclcAx  admi. 
niArandogeAftc  vices  proprij  Parochi  de  temjK>re  te Aamen- 
li  , quod  attenditur,  vt  in  fortioribus  terminis  Corn.iid« 
conf.  i8.wn«.  tx.verf.(^qusotuorvltmt  tefiesL  a.  vbiquod 
fufficit  Presbyter  vices  gerens  , & qui  erat  Aiusf  Presbyter  39 
ttraporc  tcAamenti . 

VIterius  cum  rccepciAimanc  fenremia  , quSdrorenAs  .* 
teAando  in  loco , in  quo  induda  e A per  legens , Sc  Aatutum , 
cenafolemnitas  in  teAando  t debet  (eruare  formam,  ^fb-  30 
lemnta  illius  loci,  inquoicAatur,  ScconAcitadiim  , ita.^ 
Dart.(4  IxunflosfcfuUs  i.qudfi.fnnctfdliyCosLsUfumm.Tri^ 
nit.  dr  Ftd.  Csuh.  msm.  24.  aj  • 30.  4 1.  quia  quintum  ad  fo-, 

Icm- 
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|t  ktnmutemifids,  nue teft Amenti,  nuecontra^us  f fcm- 
per  attenditur  locus  , in  quo  talis  celebratur ; Vnde 
Ujat  etiam  non  rubdicumconAcientem,  iU  illuni  a&um^, 
Aretin.c«ff/.S4.  Goaadin.  fMr/4f.  5.  i6.ValaTc.rtf*- 

fiUt,&riwd,confmtt.\ii,mtm.x. eodemmodo,ficut 
))  parochus  San^  SuTannx,  cui  fuit  commilTat  cura  anima- 
nimtotiusParocbiXyC&idQaeusinlocofuxParochix  ; Ita 
etiam  eft  reputan.  talis  quoad  omnes  , quamuis  non  Paro- 
chianos  tnfua  Parochia  tcAantes  , & rcceptisabeoSacra- 
))  mentis  ibidem  decedentes  f cnmnontmaiorfitrarioinPa- 
rochiano,quibabicaueritmluaParochia  , quam  in  altero  , 
quicoanneoin  eius  Parochia  teftamentum  condidit  ^ ab 
eo  receptis  Sacramentis  ibi  deccdic . 

Non  obftat , quod  licet  cof^cum  tjffs , admittat  tedamen* 
tum  coram  propeio  Parocho,  dc  duobus  tedibiis , non  ui- 
14  buat  tamen  Parocho  t facultatem  indrumenmm  deluper 
faciendi}  IcautfcripturaPatochific  abfque dubio  priuata, 
non  publica , ncc  probat  Capr.  e«*/.)7.  &fnk  num.^, 

MMM.ad.  tHmf<q<{.  Parif«  tftfV.146,  <^3. 

ii^.4.  Dec.  e««/iao.ffMi».i.  & rtf*/.6ia.  «««.f.  Quia  ti- 
tenta  difpoliuoneParocbi,  dcTedium,  qui  inceruencrunt 
difpolicioni  d.  Com.  Francifet  Marix  formicer  examinato- 
ram,t  qui  de  voluntate  eiufdem  in  eum  modum,  quo  re- 
peritor feriptadepofuerunt } hxcmfa  Com.  FranciiciMi- 
rixdifportcio potuit,  Sc  delmit  in  formam  aucltcmicam  re- 

36  digiadindintiam  t quorumcumque  lubentium  intcreflTe 

per  texe,  in  C»d.dt  ttjitm.  vbi  Bald.  nMm,  i .Bart.»* 

Lfin,nHm,n.  CMtdtQ.  D.AirjtU.Cx^T.  conf.ioy.nu.xo^ 
Neuia.  ctfff/.i6.i»««.4.  Neque  illius  hdesminni  ^ted  ex  eo , 

37  quod  Parochus  dcpoiuerit,  contenta  in  f Codicitiisabeo 
fuifleferipta  lingua  vulgari,  &nHiUominus  dederit  fcrtptu- 
cam  licinam , ftip^  qua  faerunc  iiidudti  Tedes , & Gc  diuer- 

38  famabea,quxfuitdipulau  , quia  f mutatio  lingux  non 
mutat  fenium,  hinc  padi.n  Nourij  io  adtu  dipalaiionis  pro- 
ferunt verbaconcraduum  , ikvltimarum  voluntatum  vul- 

39  gari  fermonc  t & deinde  condciunc  feripeuram  authenti- 
cam in  lingua  latina , fle  dum  vis  probationis  pro  DianaScat 
in  examine  Paroclii , fle  aliorum  Tedium  , non  in  eius  feri- 

40  ptura,cumnonc(Tct  N^ariusiUi  ^ fufficit  fecundam  dif- 
jMhcionem  luris  Canoniri  dcpoTicio  Parochi  cum  duobua 
Tedibus,  hoc  ed,  fle  lecnndo, fle  tertio, nulla  habita  ratio- 
ne, quodquarcusdixerit,  fenonaudiuilTc,  fle  quintusCa- 
paccinusdtxeric,  fe  non  recordari } Itaquodex  depoficione 
eiufdem  Parochi, fle  fupradidorumduorum  Tedium adini- 

41  niculata  ex  f fideiurata  Religiofi  Difcalceati  S.  Augudini 
negari  non  porcd  , quin  Codicilli  fuerint  realiter  confedi 
ab  eodem  codicillanre. 

Non  obdat  repetita  contrarietas  contra  fecundum  tedem 
nedum  quia  fuitfubiata  ; inprimadecinone  fub  die  prima 
lulii  i644.ia$.*Mtf(y?4r«/pr«M0  , fed  etiam  quia  refpondo 
datafuper  primo  articulo,  ibi,  mltut  dt»* 

dtet  f'’j'tfr»tnArun$  Hon  /'fw  m4mi  umttf  d qttlU 

firtUHrA , chf fi  (itfuU  dsi  dttt§  P4r0cbt4/t9  &c.  intelligitur , 
iotelligitur  ,(eu  refertur  ad  Icturam , fle  publicationem  Co- 
dicillorum fadlam  a Parocho,  fle  dc  non  concrariatur . Pri- 
mofuper  lutcrrogatoriode  auditu  i proprio  ore  codicillan- 
ris , vc  fuit  didlum  in  prima  decidonc , vbi  fupra , fle  licet  re- 
pliceturdifl^ura  fecundum  Tedem  nihil  ceni  probare  , cx 
quo  ad  ddemdidki fecundi  inrerrogarorii  deponit  dubiuci- 
u^,ibi,miptfrrc6tf  Wicr//tf,qaiaplacuit  DD.  rcfpondodata 
4>  infecundadecidonein$.c^4M4iaMv,  f fupradi^a  verba_> 
refetriadeonditionemviduitatis,  fle  permanentis indomo 
immediai^autei  tede  relatam  , qui  intelle&ui  rion.  repu- 
gnat, quod  fupra  iuxta  idem  iocerro|(atorium  redis  depo- 
lueritcertirudinalitcr  de  di^  condiuone  viduitaiis , quia 
ibiretiilic  verba  interrogantium  tedatorem , fle  refponllo- 
nem  generalem  tedatoriscondrmantisinierrogaca^M/^»- 
mdl4t9C9nfirm»^Hicofdchefitditf^  infra  verodeponirde 
vctbU  fpecidcisipdus  tedatoris,  fle  tic  depofuic  ceno  de  fub- 
dantia  conditionis  viduitatis , fed  dubitauic  de  verbis  indiui- 

43  duis.  Hic  autem  fenfus  maximi  ed  f rccipien.adeuiian- 
dam  cmttatietaiem  eiufdem  icdis , fiquidem  »n  dnerefpon- 

primo  ariiculoledta  d^  fcripmra  Paroebi , in 
qua Dianardi^a apparet  vfufruftuaria,  terpondir,  Ltctft 
C9Httnutt HtlU  dettdftrtttttrd /•» fidity  &f»n  vrre^  & quam- 
vis fubdiderir,  nelm$d»tif9rmAehfb0  dtfofifin  qutfltmU 
tf/tfM  V , tAttt  tf  Mtlt  tnttrnf^0rb » fl  »<•*/ tf  «/f  rarr  ir Wimon  idc6 

repeti jc  dubicatiuum  loquendi  inodum  , fedea  claufulare- 

44  fcnuradfubdamiaracodicillorum,  tacfidixifrettfabdan- 
iiamcodicillonini  fc  habere  eo  modo  i quo  fupra  depofuit , 


ne  alias  detur  eodem  contextu  repugnantia , qwd  tedis,cer- 
ticudinalicer  dixerit  contenta  efle  vera , fle  illko  dc  contentis 
dnbicatiud  loquutus  fuerit  f adouam  , feu  aliam  quamuis  45 
repugnantiam  cuitandam  capienda  ed  omnis  interpretario,  . 
C4p.  cum  dc  dt  ttfitb.  cdp,  cum  txftdiM  dt  tUQ.  m 6.  Alexan. 
rtfw/.lSj.  nN.4.  &/eqi4ib.7.  Bart,  cmifiL$i.num.7. \xti  Aym. 
Cfif.7.  nMt.j.fleBald.  iit  iMquibmj  ctrcdfm.ff.de Itt.  dicit 
quod  t diaum  tedis  non  ed  calumniandum  , fed  iu-  46 
uanduin . 

Minufquepau|>ertasoppodca  tertio  tedi  deduAaa  pro; 
priadcpomione,ibi,/9r4r/tf^itf*r4  , e vtn9d /fe/tmucdl 
efferctu»  deWdrtt  kumcd  , ^ convn't(tmofmd^  qujdejtcds 
/.C7i>W4in0,  taliter  operatur,  vtilliusdepqdtio  adfauorem 
Dianz  non  dt  attendenda  , quia  vr  fuit  di^um  in  fecunda 
dccidonein$.*tfr/«6y^«/,i*A^tf.  Panpertasf  nonicaope-  47 
raiur , vt  redis dednac  c(Te  iniegrx  ddei , dum  alias  dt  hone- 
di nominis,  &vitat,  quz  qualitares  vitra  przfumptionem 
probantis,  quam  habet  pro  le,  adminiculantur  ex  didta  clee- 
morynacumtdd.cieenK>fynznondidribaantur,nid  perfo-  48 
nz  honedz  vitz , fle  morum . 

Ec  his  cum  apparear  fubddere  »quod  foli  Parochus,fle  ter- 
tins  Tedis  deponant , quod  Codici||i  fuerint  dipulari  , cum 
illo  verbo  vfufrudluaria  , in  quo  confidit  tota  didiculus  , 
cum  deponat  etiam  didusfccundus  Tedis  lu‘rK  fequitur, 
nullam  habendam  rationem  , quod  fqnartus  Tedis  depo-  49 
fuerit  in  dipulacionccodicilloruni,  fc  nonaudiuidede  didlo 
verbo  vfutrudluariafad^amfuidc  mentionem  , fle  quintus 
ledis Capueeinus  deponendo  fpecidcd  dealijs  omnibusin 
codicillis expcedisdoguUritcr retulerit,  dedm  verbo  vfu- 
frudluaria  fe  non  recordari  , quiacumadproban.Tubdan- 
tiamcodicillonim  fufficiantdcpodtiooes  duorum  Tedium , 
fle  Parochi  EccledzSan^zSuiannx,  coram  quo  codicilli 
dequibnsagicurt  fueruntconfei^  , non cd  opus quaico  , jo 
nccquintotede,  fle  tedes  adlut  non  necedarii  ica  deponen- 
tes non  faciunt  vac  )llareddcm,vt  notant  Bxtt.&fcnbeniet 
$aLx.^.fiq>i:tnextt , ff.qtiemddm  tefi.dfcr,  concludentes  , 
tunc Tedes obede  i*  quando funtnccedarij, alias fecus per  51 
text.  m IJtdredcjpdldm  t»  frinc.  ff.  de  ttfidm.^l.cum  fdlmld , 
ffdU  benerum  feff.  fleita  fuit  difl^um  tn  a.  dea/,  in  muttu  rr- 
Utidt  infidi, 

Ncmobdatallcgaca  contrariecas  tertij  Tedis  cum  Paro- 
dio, dumbicaic  t fcripddcincubiculocontiguo  cubiculo  74 
xgroti, Tedis vcrbfcripdfse coram zgroco,  quia  idemPa- 
rochusaic,  aliqua  feripd  de  coram  zgroio  , fledepofitiote- 
disindednitadeCcfcnptis  poied  imelHgi , cum  io  tedibus 
iodedniu  t loquutio  non  zquipollcat  vniuerfali , Rota  73 
coram  bon.mem.Buratt.ifrri/.  17^. nMm.t^dect/,^66.  ir«.8. 
(^decff.$ix,  num.  i a.  coram  eodem , przter  quod  dirius  ler- 
liusTedis  non  dicit  foifsefcriptaio  cubiculo  xgroii , fed  in 
cius  t przfcmia,  quod  verideari  poced , quamuis  In  cubicu-  74 
Io  contiguo  Parochus  fcripdlset  in  conipe^u  zgrori  , fle 
cumrefpeiflucius,  quod  Diana  fuerit  relida  vfufruduaria 
conueniant  ,qaatenusdifcrepacent  in  loco , vbi  hoc  fcripdc 
Parochus  an  fuerit  in  cubiculo  f tedatoris , an  ver6  in  con-  ^ j 
liguo  per  hoc  non  dicuntur  cootrari)  in  fubdamialibus , fed 
folum  in  accidentalibus,  fle  accefsori js . 

Iterum  rcpeiita  ad  probandum  , quod  in  terminis  elxdf. 
cumefftj,  requirantur  t ledesomni  exceptione  loalorcs,  56 
cefsam  ex  lat^  deduflHs  in  di^a  fecunda  decidonc  in  f.«rc 
/dbfifitt,  cum  facis  dt,qu(^dnc tales  f qui  nulla  exceptio-  57 
nelegitiraa  repelli podlnt,  qualesinpiopodto  dicuntur  Pa- 
rochus fecundus , fle  certius  Tedes , qui  luxca  mentem  codi- 
cillantis  depofueruot  ad  fauoiem  Dianz « 

Paritcrcxdcduflhsinpriina^cifione  io  ^.fiiidJi  ^ rema- 
nent fublaca  ea  quz  repetuntur  circa  incolarum  didi  Com. 
FrancifciMarizinVrhc,  ncc  ex  voluntate  vendendi  bona 
dabiliaexideniiain  Territoriot  Cuucacis  Firmi  non  redada 
ad  adum  inducitur  incolatus  , dum  in  eadem  Ciuitate  ha- 
bebat domum  apertam,  quztuncabvxorc,  fle  dlio  habita- 
batur , fle  quod  plus  cd,  qisandoexcralKbatur  denutuao 
Priorum  Ciuicatis  ad  effedum  exercendi  munus,  illuc  fc^ 
transferebat,  ibiquecxcreebac  officium  , exigent  cmolu- 
inenu,  f fleeaomniagerebar , quxali)  Priores  apparet,  79 
caufamlubitandi  in  Vrbefuifse  diuerfam  ab  animo  domici- 
lium contrahendi , vc  latdfuic  ponderatum  io  A«M4ff4Ar- 
neficiMns  3.  Mdrtn  t6z6.  ctrnm  ben,  mem.  Pireddne  , & in 
Ferrdrien.deTdffenu  x)^.Mdrtij  i6ao.  cerem  tedem  , flC 
prrfertim  cumfempcrpermanrcricvfquead  f obicum  iiu»  flo 
feruiiio  Excelleniidlmi  Principis  Durgbedj»  cuius  caufa  pro- 
batur inhabitalse  io  Vibe  • tf 
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io8  Suci»  Rotae  Romanx. 

Ecttavn-aque  parte  informante  tcniavice  pro  Dianae 
fuh  rcfoluium . 

mhMetiUmctmfM  ftihdiehnt 
t.Mij  a8./»my  i64yc*rdm  tpdem  XneremUfflTtr- 

rdcmtn./tmt /nfrd  iteifionet  ^ l z.  ^69.  /•  eddtm  cah/a  hd- 
bitwr  dlttrditufto  cmrdM  Emmcrti^.  D.Cdrd,  Otbthortd/uk 
dit  lyMdHlS^l^.efl  inter  eidi  tmfreff.  dtcif.idy  d"  cerdM 
JUnerendtg.  P.  D.  Cerre  Decdne  m cddem  ednjd  ddfunt  dnd 
ediddecijienes  fui  dtehi  1 . Mdrtij^  l J.  Nenemitrts  1 649. 

R.  P.  D.  CORRADO, 

Poflea  S.  R.  E.  Cardinali. 

Bltuncina  Ccofus. 

LdHd  37.  Nenemkru  1 64 j. 
ARGVMENTVM. 

Aflbdationis  bonorum  petitio  > quando  non  veniae 
rdjdcnda . Pteferiptioni»  quando  non  poflic  efle 
locus  in  przRationibus  annuis,  an  tot  requiran- 
tur przUriptioad  , quot  fune  Hngulx  annux 
prxlbtioncs.  Cenfus  vt  valeat  debet  imponi  fu- 
per  fundo  certo  > &non  incerto  » quando  non 
pofltt  dici  incertum  . Hxreditatem  adiens  (Inc 
inucntario,  /ibiprziudicat. 

SrMMARJrM. 

J Infhumentd  centrd  frjneifMts  Ulemm^tu  heredes  ^ de 
dliesdheiscdu/dmhdhentes,  fivhdnt. 
a Pend  dIuniMj , ^ed  remdnfermt  hypethecdtd  fub  gene- 
rdliM^dtune  benerum^  ex  qniSnj  frebetnr  , 
erunt  in  tiltnsdemauay  <£rnnm.'^. 

'4  ex  I.tsis (nbfientdSiene  gr»bdturf»gelfereicennenti, 

5 j4{feeUt»enu  benenm  feta$»  , qndnde  tun  fojft  de~ 

neznri. 

6 Etb^tdmeentrd  debittresy  qudm  eentrd  eemmhere- 

diStde etutmfuccefforet  finiuldreSt  hdinntes enn/dm 
dk  eis , in  tfjis  bems  hypethecdti/ . 

7 Prdferifttenuexceptie,  qudndenen  ebjiet , 

S Fm^MHmcen/unm/elMtteverifimduejt . 

9 i»  Prd/ertfttene^t  fidet  bend  ddri  nen  fete/f  , fiente 
indeittdtd  fcienttd  frefrij  debits  , ne  dris  dlieni 
netstid. 

10  Prd/eriptie intermmfitnr ex  littt  cente/fdsiene . 

11  Pre/eriftie  eentrd  infirnmentd  tnrdtd  , vt  intret  efi 

nteeffdrinm  fpdtinm  nen  feinm  )o.  fed  40.  xnne- 
mm. 

13  Heredibnt  vnintrfdiiinu  debiteris  neeet  mdld  fidet 
ifjiatdebtteuty  itdvtnteexeemmgerfents  fejjit  in» 
ehedri  frdfcriftia . 

13  Q^efinie yVtieemmunisextellisnr » 

X4  PtPrefidtamknt  dnrmit  excmttdPiny  fure  debitis  y/nf» 
fiat  vnicd  frdfcrifti» . 

Prefcrifttenes  tu  rttptrnmnryqnH  ftmtdnnud  frdfid- 
t tenet  JrnQanm  cenfnt . 

16  Q^id  cum  fintredimaUetdd  bene fldeitnmvenditerit  , 
dteitnrin  eitddeffe  condit  te  , qudtenut  dtQd  frdfid- 
t innes  dnrenty  & nen  fuerint  exnndd . 
ty  in  Jnjirumense  eenfut  , qudndefutt  dtflumy  quedfun- 
dij  /uftr  que  quit  tlUm  mpefuit  , etdt  eemmn» 
ne  cum  dlqty  tunc  fdrs  qud  e fi  illmt  remduet  tdn» 
tnm  dffeQd, 

18  Qued  frecedtt , licet  verbd  infintmenti  dd  e em  fdr» 
tem  nen  fuerint  rtfirtUd . 

J9  Cenfms  imf  e fitut  fuperdlique  funde  y in  dubie  prd/umi» 
turee CdpdXy  dumcetrtrdrtumnen  frebdtur. 
ao  Jncertknde  benerum  cen/ui  fefpefitemm  , eperdtnr  , 
vt  frecdrium  nen  fufireietur  emftertbus  cemut . 

3I  PrecdTfum  tunc  nen  juffrdidtur  emftertbut  Cewfuumy 
qudrtde  dtQd  cUnftUd  frecdrn  , /ufer  ditqud  re 
fdfticuldri  incertd  reftrtiur  fecut  fi  generdltter  , 
num.ix* 

33  Certitudejenerditt  y fdt  efi  vt  clen/uUfreCdr^  &e.fefi‘ 

rdiMcenfiituttette eenfut . 

34  Obliidtienet  ne  tnutiUs  exifidnt  , fdctendd  efi  inter» 

pretdtie , 

IJ  FMnltMoiredUndi  fffrgmm  itnmm  brM>hicM0- 
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rum  , fre  ebferudntU  centrdQnt  efi  fufficietts  dd 
ebtinenddm  dffecidtienem , 

\6  jiffecidtie  benenm  nen  ddtur  nifi  ddfit  eenfiitutnmy 
emt  prer4rufNi  , vel  fdcultdt  edf tendi  bend  frefrin 
daQeritdte . 

37  Creditum  detis  ytx^redddtur  tnrbidnm. 

38  Fidadyfiie/ferittuteUmfilierumy  & nullum  dffdret  fe» 

Qum  futffe  inuemxriumy  tunc  eius  creditum  detule 
nenfeeefidtcicldTumy  ^liquidum. 

£t  hec  dum  ddbuc  eemputd  nen  fuerunt  redditd , 

39  HdreSy  dumndiuithdredttdttmyffrnullumcenficit  in» 

ntntdrtumytunccenfunduntur  dQtenet, 

30  Heres ddienshurtdUdtem  fmeinuentdrtey  tenfetur  fdn 

fdtuftciffe  de  fuit  creditu  cum  defueiQe . 

31  Heres  hereditdtem  ddienj  fine  inuentdriey  certetur  de 

frepriefdtisfdcere  credttenbus  hereditdrijt, 

31  Hdreditdtis  sditiey  ex  quibus  dQibut  flenijfimi  de» 
ctdtur. 

33  jidirehdredkdtem  dicitur  hdret  premittendecrtditerb- 

but  hereditdrijs  feluere  eerumereditd » 

34  HdredttdSit  dtutie  frebdtur  ex  cunfeffiene  iffius  hd~ 

redit . 

35  Decretum  /udicit  emdudtum  nulld  frdeedente  cdufd 

ceimsiette  , dr  fine  cUdtiene  tnterefe  bdbentmm 
eis  nen  necet . 

DECISIO  CCCLXXin. 

INftamibus  Admmiftracoribus  montis  familix  de  Labinis 
pro  affociacione  ad  bona  obnoxia  Cenfibus  impolitis 
per  Io.  Scipionem  Bouium  de  anno  1 597.  & per  Francifeu  m 
cius  liiiuinde anno  l6f9.  ac  venditis  eidem  Montiadeffe- 
dhimCbifatisfacieodiprodecurfls  , & nonfoliuis,at  1^ 
mini  concedendam  efle  ceafaerunc ; Nam  de  Hlonim  credi- 
to clardconBac  es  ioftrumcntisdidlorumcenraam,  poflef- 
fiovetbvenditornm,  quoad  bona  Tuper  t quibus  fuerunt  Jt 
imponti  rerpediiud  probatur  ; tum  esipus  inftrurocntis  , 
qux  contra  tllonim  hxredes , ac  alios  ab  cis  caniam  haben-  * 
res  bend  fufliciunr,  BaJd.CM/364.  tribus  rationibus , fubn»2, 
verf.tertieyquidltb.\.  Grac.  cuif^%.num.\i.  dr /<4f.  verfi 
qudrtertffendee&e,  hb.i.  Oauct.  cenf.ip.fub  num.i.  'verf, 
&tfid  vtrbd  d*r.  Retd  in  Benen.  Cenfut  io./«ir9 16 1 1.  cerdm 
ben.mem.Cdrdtn.Ldncellet.  infrincif.verr.  fjr  de  vtreque 
extreme  &c.  ac  bon.  mcm.  Coccino  decif. 9%*  irMm.4.  verf, 
quddruifienct  &c.  & in  Rexten.  benenm  ij.A/drtif  l6io.ee- 
rdmeedem  y ^.qudrtdcenieQurdy&inRemdndeJfic.  dqunr, 
l6./unij  i6it.cerdm£minenti/t.  D.  mce  Cdrd. Ferefpie  m 
4.  Demum , & penes  ReuercndilL  Vrgdien.  dect/.49xum.%, 
verf.  & extnfirumentedrc.dr  decif.\9\.mm.\.  cfiftq.verf. 
qued  vere  ; Tum  etiamexdepofiuooibusceflium  , Scalijs 
adiscoram  Regia  CuriaBiranrin.  ac  Decreto  emanato  ad 
inOanciam  fratrum  de  Boiiijs  fuper  f retentione  eorum-  % 
dem  bonorum  d.  Scipionis  ratione  anterioris  hypothecae 
pro  rcftitucionedotisprztenrxoiim  Virgilizeorumnucrls; 
Ex  (rnibus  pariter  iudihcancur  extera  bona  hxreditaria  prx- 
fau&ipionis,qucaffedIarunt  hypotheca  t generati  in  in-  g 
(Irumentis  dd.  Cenruuin  contriaa,  Lpn.  C.  que  res  fixn, 
eUix.feft.Muruic.  de tdcit.  Itb.lX.  ttt.q.  fub  num.i.  drfeqq. 
Rota  penes  fan.  mem.  Gregor,  decif. ify  fub num.9,  verf. 
ddefiettdmdrc. 

Pofleflio  verb  Lndouici,  Odauij,  &:  Camilli  fratrum 
przdidlorum,  qui  fturunt  in  Ik>c  indicio  conuemi,  prt^a- 
curnonfoldmexeo,  quodipfi  fuftinenc  litem  f tanquam  4 
poffeiibres  (excepto quodam  clufo  oliuamm  vinearum^ 
quattuor,  vel  circa,  dcCocubliuainlocoS^chienicoffl- 
prchenrain  inftrumentoCenfus  vcndiuperFrancircum-i>* 

Sux  negant  pofTidere  \ ) Verum  etiam  ex  ^pontionibos  co- 
ium  a^ts,&  Decreto  prxdidlis  Regix  C^rix , nec  reuoca- 
tur  in  dubium  ; Atque  idc6  cum  io  eifdem  inftrumeniis 
vrriufquc  Ccofus  fuerint  hypothccata  f ad  fauorem  Mon-  5 
tis  pro  obferuantia , & impletnento  promiBbrum  in  eis 
omnia  bona  prxfcntia  , dc  fatura  venditorum  cum  ptecarij 
conftitutionc,  &audIoritate  apprehendendi  illa  d^c.  modo 
negari  non  poced  alTociatio  perita  per  rexr.  ini.  ^.C.  de  fiin. 
lam  contra  debitores , qu^m  contra  eorum  hxrcdes,ac  fuc- 
ccflToresetiamfingalarcshabemcs  caufam  abcisinipSsbo*  6 
nis  hypotheca  lis,  vt  notat  (>n.  inedd.  /.3.  verf. fecunde  qud» 
rituTy  iblque  bene  probat  Burt.fubnum.%i.ver/.quidiMfiK» 
cefiionevntueHdJi(^c.(f’fubnum.2^.verf.fieuti  tdlefdclum 
&c. &verfftdfidebitumy&fubnum.\\.  ver/.fedfmeqted 
debitetf  OdoUcd./ubnum.i.verf.fed4Unue  qudrey 
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c9Hf.Zi,  m/.lf.  virf^iA  rtffttdttur » & /«44.  3 tb, 

iUtftfcjrimtiL  nuw$.  1 40.wr/.«M«j,  & vltf 
m*si{le*ffSi&c.  Rocapeoes  bon.metn.Batacc.4^«r.887.«.j. 
virfJmiittU  4«r#4f  ,&  in  his  cerminis  fuit  refoldtum  j« 
n$*n.  iUZMMsIeu  i). i6io,carimf^4id.tBnctnt,dte. 

Mtj  i6ti.c4r4mt$d.  penes  Modera. 
Ferofufe  an/A.  dic»  i 1 & ut 

f§cuuitmiS\^M»4tmbnt  ibxb.ctrsm  lUmrtmitffmt 

tmm.6.  ^ /tqi,  vtrf.  4*1^«/  fwnr%ntdtn  % <^e.  #C 

iffWy/. 

7 Nec  vifa  fuit  reienant  exceptio  '(’  prcfaiptionitaddudbi 
contra  Cenfom  i Scipione  imponrum  de  anno  1597.  cuius 
frumas  nesanc  ab  co  tempore  citri  fuifle  folatos . 

Q^ia  eflo,  qu&d  adhuc  non  conftet  de  folutione  didfconun 
t fraiiouRit  qoc  tamen  eeridmiUi  eft  > f ^ modo  non  petitur» 
nifiabaono  idlA  citri  ; Adhuc  tamen  detradko tempore 
vitaiplixuScipioniSt  qui  obijtanooi6ia.a).  Decembris  » 
f caiasmalaidescxiodubitatatproprijdebiti , atque  alieni 
iaritootiria  «rnpedioitprslcriptionem  inchoari  iux.facror. 
Onon Jirporitionem  m rap.  f^^Ututti , m cuf.fi/t.  txir.  de 
ftMfmp.  Baldw^r  fr^tr$ftuf$  4.p4r.4iMrr.priw/p.4aay?.  5./«^ 
fmm.i,  vtrfJtd  vUttur^  Rota  penes  Verall.drri/.s4.c^  drri/. 
^6\.f4r.i.^tMrtct9t.tUc.l9y,  tnfiM.drdtc.xii.nam.y.  verf^ 
pr4tert4t  &c.  par.  t.&dtc.  1 64.  n.\.vtrfM9»*  C04dm»4n- 

SO  lar  t^r.par.  a.  Abifuldvlquet^ub  fuit incerrupiat  perlitem 
ab  Adminiftratoribusd.  Montis  introdud^tm  proexadione 
dd.frudbtum»  primam  contra  Camillam»  alterum  ex  didkis 
heredibus  de  anno  1 640.  & ruaefliud  de  anno  1 642.  contra 
Odbauium,non  intcrcelHt  tempus  fufficiens  ad  perficiendam 
1 1 prf  reripeionetu  \ coque  minus  io  boc  cafu » f in  quo  ob  iiira* 
mentum  in  didlis  inllramentis  appofitumoonrolumrvigin* 
ca  > fed  quadraginta  annocum  fpatio compleri  poterat , glolT. 
$u  IjtMm  ttmforiUi  m v*rk.f^  littm  ^ff.di  tur. 

«ar.  Crau.  a.  &fr$m«  » Rota  pei\es  Buracf. 

4fic.457Jram.i.  qu;  fand  fotiTus  procedunt  contra  did^os  fira< 
nes  , (Quibus  vtnxredibus  vniuerfalibus  ciufdcm Scipionis 
1 s debitoris » adc6  nocet  f eins  mala  fides»  vi  neque  ex  ipfotum 
petronis  pt^rcriptiouempotaerint  ioc^ese»  per  text.ia/.raas 
btrts  iH frtntif.ff.  dt  duttrf.  temp.  pnf/cript.  vt  fentii  Butr.  in 
$4f.fidiltxtntif»kntm,  la.  vtr/./tdHrsnfrtdtQd,  C^r.  vbi 
etiam  Abb.  fub  nam.  19.  <7  jo.  vtrf.fed  ttrea pradiUd^c.  6c 
t atd  Felhi.  fak  mm.  5 . verf. ctntrd «p*aj«frrai » c^c.  di- 
cens communem  e&  contra  Dyn.  dtfftntttdttm  rair.  dt  frd- 
I|  /cripi. quorum tfcotenciam  communem  dicit  » & probae 
Balb.i«^.ir4/7.di  frdfcriptan  x.pdr,  ttrtid  pdrt$t  q»dfi.  t ijub 
nam.  r 1.  &/tqi.  vtrf.  ftcandam  princtp^tm  mtmbram » (^r. 
Gabr.  Ctm.conctafJtb.y  tuMprd/crift.  conclaf.^,  n.  a.  ver/, 
ftdqaid » Honded.Wii7.c«a/.8o*  na.  74.  vtr/.&hdeUf.x.txtxV’ 
que  fequuta  eii  Rota  tn  Rtmdnd  Ctafas  25.  iamj  1643.  caraas 
B.P.D.mt»  Bidua  ut  ^/tcandanta  et^jidt . 

Preterea  licet  Bart4af.dipapi//«,  utflaribat/ab  na.  a. 
verJic.rtcarddTy  f.de aper.  naa. imac.^ptL  eam  q.  in 

hit/abnam.  uvtrf.tiavalenStC.dt prd/crift.yx.vel ^ snn. 

14  rcnlerit»qu6dinannuistprxflniooibus  ex  contraftupurd 
debitis  vnica  fufficiat  prxfcriptio  » cuius  opinionem  pleri- 
que  DD.  citra  momani  requuntur»  eam  tamen  non  recipit 

1 5 Rota  t in  huiuTinodt  annuis  cetiGbus , quia  cum  fint  redimi- 
biles  ad  beneplacimm  venditoris » videtur  ab  ioiuo  eorum.^ 
QipuiationiimpiicitaineflccoDditio , quatenus  durent » & 

Id  non  fuerint  exundlifiue  redempti»  qux  (ingulisionis,  vel 
terminis  adueuientibus  committitur , dc  purificatur » dc  pro- 
pterca  flnguiorum  annorum  prxfcriptiones  requiruntur  , 
IU  x c.  text.  f V d.Lcam  natt/fimt^  q,Mad  4 wir«»  & q.mbi/  etidm^ 
Cad.de  fTdfcnpt.io.  w/4a4aff0rMai»dcconfentext.  in  l.vin 
datem , S.qat/artemyff.de  verh.Mit,&  utlSdaeumaj^  $ ft  quit 
datem  U x.ver/jtandntemy&e.dr  vtrf  .net  datem  ^&e.ver/ie, 
aneertatetemm^^e^Cadutedaiidt.  ^tx\xanf.q\.  in  haccon- 
foltatione  fuk  nam.^p.  verf.vriet  datem » f^c.  & verf/itpaldtia 
dMem , v*rf,&  in  fitpaldttane , &c.  & /ait  nam. 

a a.  verf^an  enm  ait/tdt^  ^c.  cam/eqf^Jth.  a.  Balb.dr  frafertpt. 
^ p^^adrtd  partit  prtncipdj./ak  na.  yver/hKefit&c.  & fuit 
di»um  penes  Pur.4ifC,a59./«^  v»«.6.  verf.cam  pra  prime  tot- 
n#,<^c./i^.i.  Mobed.<frri/.  \xb.faitnam.\.%dlUdiddmt^  in 
RemandCenfat deCdfd^llii 9.  Dtcemhrit  1587.  eardmban* 
mem.Gypft»in  q.prdterea . ^ Rmmand  fruOaam  Cen/at  l j. 
Jantf  iboyearam  hn.waem.Cdrdtn.MeUut.mS.etrcam/eripte 
duttm  tnyermdtitn.Ctn/.x\.!anq  i6f  a.i0r4«^0H.«ir»i. 
yhdld,tn  q.nan  ablidt  datem  dffertdprdfertptta  , <)'i»  Ramdnd 
fdidttj  jo.  jtprtlts  i 627.  «T4»i  Caeeat.  6c  larf  ut  dL 


Ramdnd  Cen/at  15 . Janij  1 640.  eernm  B.P,JX  mea  Buhta  in  ^ 
mhtiutmreieudt^fd’ /eqq.  dc fequlrur  Modern. Roman. 
/rapl.490. /abmm.  I.  di/eeftA^  i 4.  vtrf. eam  imitar , 

&e.&feqq. 

Nec  etiam  altera  exceptio  nuUitatis  Cenfos  perdidlunL^i» 
Francifeum  conAiiuti  fuper  fundo  cum  fratribus  communi . 

Quia  cum  in  eodem  indrumento  fadla  hieritcxpcefCu^ 
mentio  , qu6d  fundus  iilc  communis  erat  cum  (ruribus  » 
t cenfetur  vtique  ex  intentione  contrahentium  tmpofiras  17 
luper  ea  portione  » quae  fpcdbabacadipfumFrancifcuau.i, 
eaqucraiiooefuRioctur,)>cctvcrbalnftmmemif  non  fue-  18 
rinc  ad  eam  reftridba , fed  (ndchnitd  concepta » eep.Pdflerdltt 
extr.de  ^dtJ.qat  tdkerndt  »/*.  de  ctettrakx  empt.  cu  m v rrobi- 
que  noc.per  DD.A\et.emtf.q^.paaderdt$s  verktt  nam.  x,ver/!e. 

& bec  aperte pracedit  Itk.^.  dc  fuit  rcfolutimi  ut  Pera/,  heredi- 
tdtis  dt  Aimencu  8.  Aprtitt  1 587.  earem  han.  mem.  Orena  » 
apud  Modcrn.Penif.^  Cem/Ut.dactfi9.nam.i,  & feqq.  vtrf, 
Damuu  tenaerant , t^e.  ut  Anximene  heneram  4.  Marti» 

160  a.  cerem  hen.  wtem.  Cdrd.MMuie^uLdee.  loy  Jia.y.  ver/, 
pratered » tn  rrrMlufrc.5  59.  fah  nam.  9.  tferf.preat  m ftmtli 
pdr.x.  & dir.a30.WNi».9.  vtrfedmqat  felkm » &<4>dr.q.  dc  pe- 
nes fan^mera.Greg.  der.  325.  nam.  1.  ^ /144.  vbi  Addcf\.fah 
nam.  16.  referunt  concordantes  ; Dum  autem  replicabatur 
portionem  Francifci  in  eo  fundo  non  fuiffe  przdi^i  annui 
rciidiiuscapacemfuitrcfponfum  noneam  folam , fed  duo 
aliacorpora»  corumqtie  fuimus  fuiffe cenfuinomioaiau.» 
fubie^  «t^ux omnia  vtiqueprzfumuntur  eiufmodi  onecis  Jf 
capacia  cum  non  probetur  contrarium » Rocadic.  3J0.  iw.2. 
vtrfjuc  vtfam /i>ii»  e*re.pdr.  1 .rteent.Bt  penes  Durate jfre.  1 5 1 . 
nam.6.  verf  Jam  et  tam  qatd  ttrrueruimtdctn  Meluen,  h^- 
ditatu  6.  Febraerti  i6qo.eerdm  Bmtnentijfme  Denunemee 
Cdrd.yere/pta  in  neqae peteret » verf.  idem  dtci peteret , 

drm  RamdneCtnfat  10.  i»nu  1 641.  c«r 4fli  R.P.  D.mee  Cer- 
re in  q.tdea^e  ref^nfam  faU^  verfudeaqae  t&e.  & en  elqt. 

Minus  obdat  alia  exceptio  incertitudinis  refpc^u  bono- 
rum , quz  non  leguntur  io  di^it  infirumcniis  fpecialitcr 
expreffa»  qua  (lanie  Condicutio  precarij  fuper  eis  f >0 

gari  non  pofTit  emptoribus  Cenfuum . 

Nam  obieftum  procederet » quando  illcdaurulz  fuiffeoc 
appoGix  fuper  aliqua  re  f particuUei  incerta»  iaxJ.^.qencer-  a| 
r4M,  cura  ibi  nor.  DD.  /f.di  deqair.paffef.ie\  quibus  terrai- 
nisloquunturDD.de  deciliones pro  Bou>Jsallegaex,noru# 
autem  quando  generaliter  f fuper  omnibus  bonis  przfenti-  xx. 
bus , de  futuris » per  text.M  /.  qaemau  ^ ff.de  preeer.  & ut  l.fin. 

C.  qae  ret  pi^n.  ebiig.  Peffe/f.  Quia  licet  non  adlic  certitudo 
refp^u  rerum  particularium » aded  tamen  rel^dlu  vniuer- 
n»  cx  quo  omnia  comprehenduntur  fubconditutionepre- 
can|»de  Gc  aded  f certitudo  gencralii»qux  ad  bunc  efferum  3] 
fudiciens  cd » Bart.<n/.Cr//«i  nam.  15.  verf  fed pene^  ^c.  ff.de 
vfacdp.  Satyc.14  d.l.f\n.fab  «Mm.4.  \erf Anere  mextre^  f^e.  C. 
<S»dTtt  piineilii.  pe/j.  & bene  explicat  lafon.  dicens  commu- 
nem i4d^.$.Mrrrr44i  ft^nam.xb,  vtrf. ftxte net,  lima.  e!re. 
de  ibiSoccin./Hfi  «441.5.  & nnm,6.  Alexand. 

14  l./itpaldtte bec medecencepte  fab nam.  1 7.  verf.& prafappe- 
naaryff.de vtrb.Mit’& cenf.2\.penderdtubn  nam.^.verfie. 
nec  tnpfie  ltb.6.  idem  Iaron.C44/.  1 47.  Circa  primam  nam.  4 r, 
verf.  qaiddtc»  Itb.  a.Negafant.i0ptf4.i4  x.membr.i.pertit n. 
X9.verfjtteinftfleltb.  6.  idem  lafon.  dtfl.cemf.  147.  etreepri- 
mem  nam.  qi.vtrf.  fetanda  amplie , e^c.  <^em  fcquitur  hle- 
noeh.r«4/.77.  «««i.^.  vtrf.it  e etum » <^r.  Tiraquell. «« tred, 
de tar.eenfiaat. ampliat, \l.&ix.  Rota dec.q9.  fab a,  6.  verf. 
nam  qatmedmadamy  (jrc.  par.  x.  dtaerf.  de  penes  Rcuerendif- 
Gmum  Vrgellcn.  tU3.  decif.  qg.verfnattabfidt » qaad  dea/ala 
precari  . Vbi  fuit  animaduer(tim,qu6d  f alias  huiufmodi  24 
generalis  obligatio  bonorum  inutilis  bcili  negotio  redde- 
retur . 

Et  in  propoGto  cafu  ceffat  omnis  difficultas  ob  expreflam 
facultatem  ex  padto  conceflam  emptoribus  Cenfuum  ingre- 
diendi poffeffioaem  bonorum  illis  f b^potbecatorum  pro  15 
obferuantia  contradluum»  quxad  obtinendam  affociatlo- 
nem  contra  hxredcsprxdi^osomainbrufficiensed  » vt  ha- 
betur <4  ^ /.  3.  ibi , cenuentiamt kte pt/ft/fienem  uurtffi rxer- 
centyC^c.C^depilH.i\>i<^^QB.$nverb.nanvieUntar  » dC 
Barc.  m t.  tett.nam.x.  vtrfjtet.qaadpdQamy&c.6c^x\d.na.  t. 
Vfrf.netd^aaipdQamy&c.& ftdtnam.  q.verf  (ff feiatyOdo- 
{xcd.ft^nam.1.  verfie.faperleitiffdyC/rc.  Aog.44«f.2.  verf  di- 
cent te  data  y <^c,  ac  feqq.  & fab  nam.  3.  verf.  dr  fie  vitra  hanc 
laennamy  Sx\ycct.nam.  2.  verfxrediter  ex  etnatatianty  &c.& 
44414.  verf. nata  prime » (^r.  Menoch.Wi  adjpifcjrtmed.q,  fak 
nam,  io7.tvr/./ri«sN/  c4/«i  efit  &e.  Roi4fif74  dec,\i%'jjnan,q, 

atrf. 
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nntm , (jrc.  & penn  Baratr.  & in  RentinAuru 
ttdimtnd.  1624.  ror4w^.  mtm.  A-ftrlin.in^.& 

iTij!M/<r»i^/»ibi,qu6dnondanir,t  niG  habeat  Conftimtum, 
vel  precarium  rauc  Hcetuiam  capiendi  propria  audoritate . 

Non  obfl  nr  dcniqiN^icda  amerioricas  hypot  bece  doca> 
lia  Virgilir  matria  dt^jm  de  anno  1589.*  & 1595*.  con- 

uadx  » cniusvigoreim^nquainciusctiambxixdcs  prz- 
lei^unttibi  competere  rciencioncm  eorundem  bonorum  , 

iVC. 

Quia  przterquod  aflenum  huiubnodi  creditum  Virgtiiz 
excaufadotis  , & antefati  videturturbidumreddivium^ 

27  exeot  t quod  illa  fufccptavna  cum  ali|s  contutoribus  pcdl 
mot  rem  Scipioniseitis  viri , cutda  filiorum  de  anno  16 1 3. 6. 
Maij*  ciurque  bonorum  adminlGrationc  > vt  apparet  ex 
inllrumcnto  recepto  per  Banhotomxam  Maiolanum  Nou- 

28  riuin  Bituntinumdie  a7.Iulij  ifit^.nullumtinticnrarium, 

( qu^  hadenus confiet^  confecit  nulJamquc  rationem  red- 
dit,Rota  14^01».  j4dm.tuttl.%.AfrUis  i^9Cy.C9rMmh«njnim. 
PtntA  nnm.  i . t^f.nnm  Dtmim  firmnrunt  reiulnm , &c.  apud 
Matchef.de  t^'drr.1  %o,fnkn.tyvtrf. 

dieehnturemm  ,<^c.par.  5.rer<iir.Tum  quia,  & ipfa  fuit  hx- 
resproqitotaex  teftamencod.Francifci  eius  fili;  prxdefun> 
di,  Br  illius bxrediiatemadiuic nullo confedoinuentario, 

?iui  pariter  eodem  titulo  Scipioni  patri  pro  eius  quota  fuccef- 
erat  nullo ')’  confedo  inuentario,  cbquc  pado,  vel  eius  cre- 
diti adiones , fi  qux  tunc  fiipcreranc  j fuerunt  pro  ea  ratx^ 
confufx  cum  bonis  ipfonim  debitorum,  iuxt./^ic/(raei,(.4d/- 
tiOtff.dt/»lM,t.dtbtt0rttM»yC»d,defdS.  Uiw^Cad^dLFnt- 
cid.cum  ctnetrd.  Vcl  eorum  creditoribus  atfedx , iuxtX/^.$. 
fin  vrr»  f0jfqMAm^  C0d.  dt  utr.  deltker.  Domini  dixenint  hanc 
exceptionem  dd.Fratribus  non  fuffragari,  quia  ciim  fuerint , 
30  & ipfi  hxredes  ex  teflameniocam  Scipijnis,  f quamFran- 
cifclfratiis,dlc  xtriufque  hxrediratcm  adiuerint  nullo  confe- 
do inuentario , non  poflunc  eorum  credimm , fi  quod  habe- 
rent deducere,  neque  de  illo  excipere  contra  alios  creditores 
3t  hxredicaiirf  illorum,quibus tenentur fatisfaceredeproprm 
bonis,  per  icxz.indJ.fin.S-fn  verpfofiqiutm , $c  ibi  nor.DD.C. 
d0  inr.dtltber.(^in $.  Hmc vtrfk.jtnvtrh n0n  ftcerit tit- 
nenurium  in  jinth.  dehnrtd.  & fnlcld,  Rotanie  trnS.duurf, 
de  mHtnt.  q».  191.  Negulant.  defiin.  in  i.  mtmkr.  9«iffr4p4r. 
fubmm>  53.  vrrf.qkintuse4fnsefltfirc.  Franchu^rc.Samm.7. 
verf.item  dtcebMtiry  &c.  Koradre.  3 f 9.m<M.2.c^  7. 4C f«qq.& 
der.4  3R  mm.q,  verf.T4ti0  rtf0l%ti9nts  fnr.y  & dee.^9.nnm.  1. 
^ m/m.6.  ver/.qnin  frndtOnj  (^‘e.fMr.S.recent. 

Qubd  autem  fuerint  hxredes  prxdidorum  Scipionis,  Sc 
Francifei  , acilloruinhxreditatemadiucriacprobaturquo- 
ad  Scipionem  cx  Decreto  Curix  Oicuminxfubdie  ^ Klaij 
1 6 1 3.  & d.  inftrumcnto  die  27.  lulij  1616.  acdeclaracmnc^ 
fida  per  Lndoutcum,  & Camillum  coram  CommilTarto  die 
6.  Decembris  162 1.  &:  ex  confeflione  eorundem  Camilli  , 
&Odauij  penes  ada  Curix  Hpifcopali  Dinintinxin  caufL-4 
intereos  , & Antonium Gcmiiem,aceio$  vxoremvenen- 
refuhdie  9.Decembris  ifiiy.Quo  verb  ad  Francifeumex 
firpilt  Decrero  emfdenT  Curix  fub  diei5.  Decembris  i6aa. 
in  quo  paritercomprehenfa  fuit  d.  Virgiliaptoeiusquoca  , 
&ex  publico  inflrumento  recepto  per  d.  Maiuianum  die  i. 
Septembris  1627. in  quo  vna  eum  dida eorum  matre,  tan- 
quaiti  lixredcs  Franufcifc  obligarunt  ad  reftiraiionem  do- 
tis , & antfcati  Laurx  eius  q<  vxoris , ad  quorum  fdutio- 
nem  narratur  ibidem  illosomnesco  nomine  antei  fuiiTc^ 
32  condemnatos  ; £x  f quibus  fand  plenifHma  refultat  illo- 
rum aditionis  probatio  , nempe  ex  difpofiiione, de  contra- 
du  bonorum hxrediratis in  d. Inflrumento  anni  i6a6.  27. 
lulij  pro  fiiinma  ducar. fex  millium , A:  vitra,  Ban.  m /.  ger$e 
M ntint.  2 1 . ver/,  fi  veri  n0n  fcttrnt  fnctre^  ff.dt  ncqutr.hnred* 
Natt.fwr/448./5»i nnm.x^verf.e^tfi utrum , &c.  Rota dtetf. 
-gi.fubnum.q. unf. tum ennmquUt&e. c^dcr.82./ii^ num.  i. 
urrf.tx  euntrnflu  ettim^  <^'c.  fnr.t,^dtc.  i6$.num.q.  utrf  g»i4 
>i>  eum  fnr.  3.  & penes  f jnd.mem.Greg.  drc.98.  num.  3.  utrfic. 
ex centrnQuentm , &c.  ($" dtc. 371. naio.8.  uer/utditioautem, 
&e.  ac  Buratr.drn/.589./*^m«.7.  uer/.t^cun/equeraery  &c. 
33  ex  obligatione  per  eos  fadapro  /olutione  f debitorum  dd. 
Jixrcdicacum,  tamineoinflrumento  ,quam  in  alio  prxdido 
fub  die  I.  Septembris  1627./.2.  Ced.de  tur.dtUhcr.KotzdtEl. 

f .8  i.fub  num.  a.  utr  f. f utut  »0  nutem  dehterum^  &c.  par.  2.  r/- 
eent.  ac  ^cne%fxt\(k.mem.Cttg^diU.dec.^.f»bnum.$.uerfie. 
f0lut%0  MUteMt  &dee.9l7‘f"b  miM.4.  utrf. que  fulutie  &e.nfud 
fiureti.  Et  demum  cx  propria  eorum  con^fHone , . t am  iudi- 
34  cio  , t quamextra  rcfpediucfada,  fi  rcpeiitaiquxom- 
nes  aiias  probationes  prxcellit,  Rou  penes  ButaiL  dtctfsq^- 


num.j.  <^i.&in  rtcent.dec.q7B.  num.t.  nerf  & ex  temnam 
cenfejjtoney  drc.  f/tr.y 

Ecpropeerea  iuuari  non  pofTunt  Decreto  prxfarx  Curix 
Dinimin.fub  die  22.Fcfaruarij  1641.  quo  ipfuconccfiafuic 
retentio  bonorum  d.lixrcditatis  Sopionis  f ratione  crediti  35 
docis  , ac  antefati  d.Virgiiix  eorum  Marris,  quiacuOL-.» 
emanauerit  nulla  Drxcedcnic  fuper  pnemiflls  cognitione  , 
neque  citatione  Adminiflratorum  d.Moniiscreditomm.^ 
eiufdcm  hatreditat is , idc6  illis  nocere  nequit , lui*  unequeque , 
ff.de  r*  iudtc,  Clemfefe,  tbique  glo  uerb.fyntHc.  R oca  pe- 

nes Acchill.<frr.3.  num.t.  de  re  iudic.  fc  Cardin.  ^aph.<^r//. 
t q77Jium.  2.  utrfjinm  fentemut , CT  m recuUe.  5 oofub  mm.  S. 
uer/.fed felim fer. i .&  dec.iyj.  mnm.t.  uerfjum etiem fer.  a. 

& penes ReoerendiO.Vrgellcn.drr.i85./iiPxMM.2i.itfr/9«i4 
nee  de  difht  tefitbus , <ffc. 

Et  ita  fuit  conclufum  veraque  parte  informante , &c. 

Cmfirmerafuitfre/enjdeei/iefu/lee  ineedem  eeufefub  dk 
24.  Meq  1 647.  cerem  ecdem  Eminenti ffD.Cerdut.C0ne- 
de  t & detndeembedenue  fuerunt  ceMfirweme  cerem  ken, 
metu.  j4nuellet fub  dte  20.  Junij  1 649.  deetjiems tm- 

freffe  hekentur  efud  Selged.  ut  Leberynt,  CretUt,  dectfte- 
ntsi7.&7l. 

R.P.  D.  LEONE  VEROSPIO. 

Alerien.  Canonicanis. 

Ijune  27.  Aeuembrit  164;. 

ARGVMEnTVM. 

Beneficii  pofTciTio  1 quando  veniat  manutenenda , & 
illacft  prsfcrenda,  quz  capiralarirer  capta  Fuit» 
BcquacidononOtneccrse » quodcapitulariterca- 
. piatur  . Beneficiorum  non  vacantium  collatio- 
nes , lura  Canonica  valde  odio  profcquunrur  > 
tanquam  captantes  votamonis,  & quando  non 
dicatur  hCtz  collatio  benefici;  viucmis. 

^ S V-M  'M  A R I r M. 

I Peffe/ftedecetnrexfubiiceinflrumeirte  edeftietiu  if/m 
feffeffenir. 

. 2 p0ffefft0clendeflutei& turbet iuenmettendituT. 


3 Benefidjfeffefjte  eefte  cepuuleriter  eji  freferenddfef- 

/effient  tUt , qui  nen  fic fuu  eefte . 

4 Preuende  fe/teffie  y quende  nen  dicetur  requirere  edum 

r4p«>*/«rrai . 

5 Prebende  , & iut  Cenenicele  funt  res  inter  f*  di- 

uerfe. 

6 Cmtenicetutfefseffmem.^  quendequiteteifit , dicitur 

etiem  eccef/se fefjeffitnem  emnium  rerum , iurium 

ed  tUum  ferttnentium . 

7 Peffidere  due  feffunt  eendem  rem  , eodem  temfere  di- 

uerfts  temen  re/ftfhbus . 

8 Exfedetmebeneficterumy  tenqueminduOiueuetumce- 

f tende  mertis  cum  decrete  trru  enti  frehtbne  funt  d 
tureCenomee. 

9 Beneficiorum  nen  necent ium  quefliene/  , & celletienes 

funt  frehibite . 

10  Decretum  irritenseff e/itum  etiem  in  gener  di  cenfidu- 

tiene  irritet  titulum , fefsgffionem . 

11  Benefiet]  uiuentiseffignetiey  quende  fit  irrite  , t^nnm. 

14  Cenentcetusefstnenfetejifinefrebfnderey  &fft» 

15  Beneficie  nmte  , emflms  eenferri  nen  fef sunt , nec  ne- 

cent. 

16  rerbuMy  vnimus,  imfertet  incurferetienem  , tunc  fe- 

llem fuifse, 

17  Fnity  quende  dicetur  fufftnfe . 

18  Decretum  imtens  , dum  dubitetur  , en  intret,  nec- 

ne interm  fefiefser  menutenendus  efi  in  /ue  fef- 
feffiene . 

DECISIO  CCCLXXIV. 

CVmplnra  beneficia,  nondum  vacantia  a fand.mcmor. 

Sixto  V.  fuilTcnc  vnitamenfe  Capitulari  Alerien.  cum 
claufula , exnunc  ,freut  ex  tunc , pro  prxbendis  fex  Canoni- 
catuum,quiad  maius  eiufdcm  ^ciefix  , diuinique  cultus 
fcruitiumdcnudinritnlumerigiHebuerant  perEpifeopum  , 
cuius  vigore  facultatis  Decius  Epifeopus  IttOinianus  duos 

Ca- 
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CanoDiCftnu  ruperfttteserexlr,  quorum  alterum  fubintto> 
canone^  Lauriiuede  Alcria  Marco  Lucianoallignauic  vni 
^ cuin  duobuiex  dd.  Bcnefici)s « videlicet  S.  Marix  de  Talcinlt 

[ Sc  S*  loannisde  Botio  vnicif  pro  prarbenda  , qui  de  anno 

idjd.  poSeUionem  capitulariter  apprehendit  , ac  deind^ 

* aono  id^^.quodift.beneficiavaca(ieruntper obicum  Doli) 

* titularis,  ad  cautelam  iterum  illorum  poflelTionem  per  pu> 

* blicumlnftrumentum  faitaffecmut  • DequoeuamCano- 

* nicara  nouirer  per  modernam  Epifeopum  credo , ciim  pro 
DirusfuilTecCarolusMAnzius,  eique etiam capiruUricertra- 
diMPoOcfljo,  commiHa  mihicau/aiadantisadipfius  Mar- 

^ ciin^ntiam,  proporui  dubtura  cuielTec  concedenda  roa> 

^ nuteocio » qium  Domini  eidem  decreuerunt . 

^ Quia  de  Tua  anteriori  poOclIione  capitulariter  apprehenla 

^ 1 compluribus  adibus  rubfecutis  , docet  ex  t publicoadc- 
peionis  InBrumeatu  , qubd  alio  tunc  tempoils  in  canoii^ 
exifteme  tribuit  pofTelGonem  manurenibilem , /.  n*n  $ictrc* , 
C$duU  fuUIalhim^  de  ibi  DD.  communicer,  & $n  itg.fr^dsMf 
ffJt  vbi  Barr.  de  A lexan.mim.  u Oaldon  i,vif$m. 

ftmm.  56.  dt  edtS.  Dtu.  jidr,  ttUtn.  Rota  coram  Verall. 

drn/. 3 34.  mm,6,  fjor. a«  de  coram  Put.drri/.  3 50.  im w.4.  Itb.  r . 
a In  concurro  pofterioris  captar  per  Carolum  ,qute  f tanquam 
claodeftina  , de  curbailua  non  impedit  manutentionem^ 
illius , qui  fe  non  habuit  pro  Ipoliaio , cnf.  Uctt  Eftfeftu  4* 
6.  &Cdp,lteet€4a/dmdt  ffktu.  Bart«  t»  L fi  duo 
imm. 4.  ff.vtifo{fid.  Menocb.WrrrriA.  rtmed.%,  Httm,  715. 
Rota  coram  Greg.d<r.^.>f»Ms.  171.  mim.a. 

Noq  obAat , qubd  poflelGo  prarbendx  folum  per  publicum 
Inllrumentum  appareat a^mreheofa  dc  anno  1643.0)10  per 

3 t decelTum  rirularis  brnencia  vacarunt  , qux  propterea  in 

coocurrupoOellioDit capitulariter  aflecutse  iCarolomanu- 
teneri  non  debet , vcdixicRot.coramCaffad.der«/.8.M.  a. 
di  e^mf.  fofioff.  & frofritt.  er m NoMMntn.  CMnuuMus 7.  /n- 
nij  i$io»cor4mLMwc*llot.fofi  Eofikd/c.  7. 

4 Prxterquainenimhxcprxbendxf  potTellionon  videtur 
requirere  adum  capiiularem  , iuxr.  trad.  per  Iimocenc.  iir 
C4/.  Pt  lis  teris  nom,  6.&S.de  re/ht./fol.  Rota  decifi  t a,««. !. 
eodem  tit.in non.  cum  alijs per  Mafcard.  de  frot.comclufitioB. 
rrnm.  1.(^5.  VA'i\\f.inreiitTt.vtris^l[efforiorec»ftrMsid44ietis 
fro  pr4yend.f0t.Mthi  332.Ror.  iM  Popten.Prepofiture  5.  M4r- 
/9  1 5 84.  cor  4M  clgr.  mem.  Bkkolomter  e tus  monufcrtpt.  decif 
013.  vbi  declarat  drr.CalTad.eftc  intclligendam  defolapof* 

5 fdtioneCanonicatui  : Et  ratio  eft  , quia  f Ius  Canonica* 
le  , de  prxbenda  fune  res  diaerfx  , acrcparatx,itauc  ex 
vfio  non  inferatur  ad  aliam,  ex  not.  me4p.reUstimy  & m C4p. 
ddtedus  deergyen.&incof.cuminterde  rrir«frr. Modern.ds 
re yeneficJiht.^^.ip.  nom.  8.  Rot.decif.6QB.nMm.i8.p4r,j, 
rteeat.  Neque  delideratur  ha^capitularisiraditio , dum-4 
Marcusde  anno  1636. polTenionem  Canonicarus  , ac om* 
ni^  illius  iurtum  capitulariter  apprehendit  , t quo  caAi 
etiam  beneficiorum  illi  vnicorum  pofsellionem  apprehendif- 
fccenfeturad  effedum  , vt  denuo  capitularis adhureQui* 
ratur , A nchar.  in cnp.fine poffejftont num, \i.de reg.tnr.  la.6. 
Coait.v4rJiy.i.  C4f.  16.  nitm.it.  Roizdeci/.  1 9.»ixi.7.p4r.i. 
di«rr/«r.  decoram  Buratto dtci/.jt^. niim.z.  &dec.B^7.mi.2. 
dcin  hisrerministirc^.  638.0«!*».  t.p4r.  urecent.  &tnj4le~ 
X4ndrin4^rchipreshter4sus  a8./«vy  1617.  eoromyoupnem. 
Merhno  inter  tmprefi.p4r.^.recinr  Jeci f.97. 0x01.11.  Qux  fa- 
ndbenefidorumpouelTio  licet,  tunc  temporis  pencsalium 
etdtiflei potuit  rcfpeduciculiconrequia  Maico  , cumnon 

7 fit  iDconuenicos  , ‘f  quod  duo  infoUdumpoindeantcxdi* 
uerlis  refpcdibus  , vt  notant  OD.m  enp.ltcet  cdMfnm  de 
proi14r.Rzn.tn Itf.fidMo  nzm.^ff.vtip0^id.Rip.  inUg.nit 
Pretor,y.fi/ttdexnnm.  13.  ff.  dereutd.  0\dzzd.confiL  117. 
mra*.  41.  Rot.10  7*0/0/404  i‘yfN4ni0i  |8.  //47 1 6 17.  e^  6. 
Ins^etnfdtmnnmeornmbon.mcm.  Cnrdtn.f^erofptOy  f^nn- 
tUm  SnnlhSetterini  bonorum  10.  Decsmbrts  1600.  eornm 
^*^mo  pofi  p4cif,  decif.  1 56.  0»*».  6.  dc  in  his  terminis  co- 
•^Cxur. dc  GraflL <uc.  ^.dec4Mf.^ffe(f,  d‘profr.num.7. 

Neque  etiam  vrget  allegata  nulUtatls  exceptio  contra.# 
Aura  poQcfliooem  , qubd  >Ua  capta  fuerit  in  vim  collatio- 
JJ*J^”®uicatus  nouiter  credi  cum  expedaiione  prxbendx 

8 ^cuxperviuentem  , *)•  qu^  vti  inducens  votum  captan- 
da mortis  tam  refpcdu  tituli  , quampodelfionisannullatur 
cum  irmanii  decreto  in  C4p.  ducQns  tp.de  prnbend.  fir  <0 
cnp-z.&tnc4p.relMMm  , &in<4p.extenoredeconcefpr4- 

9 Knd.vbircprobamurprouifioncs.  f de  collationes  bene- 
nciotumnonvacantium  , de  inferto  eodem  irritanti  decre- 
to, fanxitSacr.Tridcnt.Synod./#^.  14.  dereform.  cnp.ig. 
<]ur8l decretum  licet  appoficuin  non  fuerit  luper  ceno  corpo- 


re benefici)  , fcd  in  generali  confiimtione  t cmanaucrie , 19 
irritat  etiam  titulum  , ac  polTclTtonetTiannunatfiGtiufiifi- 
catum  , vtnotaiGoDZ44dr<2.8|/«>^.66.0a(m.34.Lotther. 
dehnefie.  (tb.i.  ^unfi.B.num.yy.  Rota  coram  Verall.  dec.jzj. 
pdr.t.num,  in  Legtonen.  Bentficij A09i64o.r«r40*  A 
P.D.meo  ChtfileTto  , & 10  Vertufen.yicnrio  n,  Aprilis 
\bz^.cer4mbon.mem.MtrUno ^ dr  cornmbon.num.Coccin. 
dee.  8 1. 0x0».  8.  maxime  dum  Canonicatus  fine  prxbenda^ 
cfle non  valet,  iuxtanot.10c4p.rxAi  /uperdeconceff.probem, 
vbi  etiam  giolT.  Innoc.  tndiQ.cep.ckm  dile- 

Ous  1.  de  pruben.  Imol.  10  C4p,  confiitutus  num.  1 2.  de  refeript. 
fiald.  inc4p.  cum  M.  Ferrnrten.  0x01.49.  de  eenfiiiut. 

Etenim  procedere  polTet  obicdioin  fimplid  mandatode 
prouidendobeneficiavacatura  , quoiumcollaiiofimui,  ac 
Canonicatus  io  idem  tempus,  quo  beneficia  vacarem  dilata 
fuifiet  , tunc  quidemaflUgnaiic^rxbendxviucniisirriia.# 
per  decretum  vitiaret,  f etiam  CanonicaiuseredioncOL^  it 
contempcxanec  fadam;  licet fecusedet  fi  tcmpoiediiieiro 
concurreret  vtraque  collatio , quo  cafu  aflUgnat  b prxbendx 
corrueret , dc  (ubAinaetur  Canonicatus  t eredio , vt  diflin-  la 
xit  glolT.  10  C4p.rr/4/«0»  c^rr^.  10 promtff.  de  prtben.  vbi  decla- 
rat lura  in  contrarium  addudalolum  in  primo  cafu  proce- 
dere, Innoc.  10  C4pwb/c/7x/r«i/e0(  tit.num.  i.verf.nosnontn^ 
rc//rgi0*xj,  vbiciiam  Hofiicnr.0x.  3.  vtr/.^unnuoveroy  Butr. 
dcloann.Andr.0x10. 1 1.  liroi.0XM.  9.C0I.  z.tnfnet&eol.  3. 
Cardin.0X0i.5. 10  6.  oppofittone , Abbas  tncnp.  rx0»  M.  Frrr4- 
rten.mim.\p.deconJhs.  etiam  fi  nulla  fuifict  a0ignata  prxben- 
da  t in  Canonicatus  credioneobvtilitatem  , vel  Ecclefix  13 
nccelHtatem  fubfecuta  ,ex  not.  m c*f.S4nQorum  yo^dtfltnQ. 

tnC4p.  re/4rx0i,  vbi  etiam  glofl.  verb.  tnpremtff.  de  preben. 
lnnoc.10  cnpJtleQus  pofiti^f}.  verb.perciptre  num.i.  eod.tit.dr 
in  e4p.vlt1m.de  Ciertcjion  refid.  num.  I . verfJroctnmtn , nota 
Abb^  m dtH.C4p^cum  Ai,  Frr r4ric0.0»0i.3 1 . dc  ccxy?i/.  dCibi 
Bald.0X0f.i  8.  dr  49«  lu^oi.  /0  cepxonfiiiutus  0X.2  a.dc  refeript. 
vbipiaaerea  declarant  f Canonicaium  eOe  nonpoOefine  14 
prabenda  re,  dc  Ipe,  itaut  ea  deinde  debeat  aflignati . 

Non  lamrn  locum  obtinet  in  bcncficijscontiouerfis  roen- 
fx  Capitulari  per  fand.  memor.  Sixtumvniiis  , f quxam-  25 
piius  conferri  non  poliunt,  nec  vacare  diuimur,  iuxt.ieic. 

10  cnp.eum  ncceffifsent  de  conjhtut.  dc  nor.  ibi  DD.  Samen.  «0 
rei.de  trtennjpiiuJl.B.  num.  2.  GonzalurW  rei.B.gloJs.y  ^7. 00. 
yj.Slzp\i\\.deliJter4r4t.deform-z.hizud.depremd,SJhbit4- 
turnum.  a.  Pctr.de  Pcrul4t#t'0M0c  C4p.  9.0x01.  i.  Rcbuff.«0 
fr4xJrtnefic.todem  tit.num.\z.dr  %l.fcderAtSec\.de  permut. 
benefic.qu4fi.  3 a.  0x01.3  7.  Garz.  de  benefit  .pur.  t z.  cop.  2.  de  v- 
monenum.  13.  Roizmdeeif.  13.  num.  z.  vt  Itt. pend.m neu.  gc 
coram  Gregor,  decif.  1 1 a.  0x0».  3.  dc  coram  Caualcr.  dec.iop. 
num.  3.  Hanc  vcr6  beneficiorum  vnionem  forriiam  fui(Tc_^ 
effcdumdetemporcSixticonuinciturcx  t verbo  illo,  t'0i-  16 
0»x/,in  litteris  inferto,  quod  importat  incomparationeiA^ 
beneficiorum  Capitulari  menlx  , tunc  fadam  fuifle  , vc 
ponderat Oidrad.  conJtl.zz%.  num.  8.  & 237. 0x01.1 9.  dc  alias 
occafionevoionis  prxdidx  firmauit  Rota  coram  Caualer. 
dcc.449.0x1».  8. 

Neque  vrget  ctaufula  in  eadem  vnioneappofira,  cum 
primum  d.bencficiapercefium,  vel  dcccilum obtinentium 
vacare  contigerit,  dum  illa  vnioniseffcdum,  & perlitdio- 
nemDonA]fpendit,fediantumilliuscxccuiionem,  vtpon-  17 
deratidem  Oidrad.  i^/?.r*0/.a37.0x<*f.i3.  verfic.  per  vnionem 
tumenyf^tn  dxonf.izy  num.B,  Staphil.dr  I1tt4r4t.de form.z» 
lAzcidMprouidJinm.  3.  Modettx.de re benefic.  tib.l.^piefi,  29. 

0x.  36.de  dixit  Roc.  (0 Frrr«//404 t'0i#0ii  \ i.Febru4rij  1637. 
cer4m  ^0.0100.  fiucc4belU  mter  impre/s44r.j.dec.  1 69. 0. 1 3. 

Ex  quibus cfim  admodum  turbida  reddatur  coinpreheo- 
fio  prxreniis  collationis  fnb  irritanti  decreto  , ceDfuerunc 
Domini  concedendam  interimefse  Marco  manurcmioncm, 
tanquamanteiioriporsedori,  dc  liasaliafqucoppofiiasnuU 
litares  t releruarunt  iniudiciopciitoriodifcutiendas, prout  18 
alias  didum  fuit  coram  Scraph.  drr.86t . 0x0*.  10.  &in  Bono» 
nten.  F.x emptionis  3.  hlif  1617.  Cfrr4  finem  cerem  hon.  memor, 
Coroirero/pio  y&in  f^icentine  Admiuifiretionis  1 6.  Decem- 
brts  tdx^cerem  RemboldoydrinTerrectnen.effiUut  27.70- 
07 1 617.  corem  bon.  inem.  Ptreueno  , & 10  Anegninn  Beneficip 
1 5.  Aiertij  etafeem  enm  cerem  Cerd,  Fbeldo  ,(^tn  Perufmd 
PerochieUs  10.  Jumt  iS^ycorem  ReuJ^.D.meoBtcbiOy(d‘in 
eJiisreUtistn  JJturetene  bene  ficu  zb.Junneiufdsm  nant  ce- 
rem R.P.Djneo  Corredo . 

Et  ita  vuaque,dcc. 


R.P.D. 


II2 


Sacrae  Rotae  Romanae.  DeciC  CCCLXXV. 


R.  P.  D.  R O I A S, 

Poftel  Epifeopo  Turaconen. 

Barchinonen.  Canonicaciu . 

Vntru  IJ.  Dtctmkru  1645. 
ARGVMENTVM. 

Benefidjpoficirio,  quando  capienda  eft  capitulari- 
ter,  tunc  fi  capitulum  finc  nulla  vrgente  caufa  1 fa- 
€ti  initantia  leculauerit  tiadeic  pqlTcirioncm  . 
tunc  habetur  pro  c^imlariter tradita,  fl  Gmpli- 
citer  capta  fuerit  . Decretum  irritans,  vt  valeat 
impedire  manutentionem.  quid  requiratur. 

SyMMARtVM. 

1 Btneficij  ftftfff  ctfid  «mixt  Ctmtrt . 
vtmt . 

■%  Pefftjfi*  inffrnmtntdlUf  4lit  ntn  txi^ente  in  fjftjftmt  tji 
- mAnutentndd . 

3 cAftnnw  cdfUuUriter  ftrindi  tfi  y 4U  fi  Cd- 
ftd  effitt  cdfuuldratr  , fi  Cd^tttdum  rtcnfdnmt 
Idtm  trdtUrt , 

4 Dtcretnm  irntdnj  infigit  gmtrd  tlUnt  fitr- 

mnm  cdftdm . 

5 ZkerttnMirrirdTtsddhtc  y vt  impedidtmMHtiteHtidnem 

rtqniritnryVt  itd  cUri intrtt  , vtnulUvmkrd  ddfit 
lUbttdfidi. 

6 CdthaUnid  dttiitm  tfi  y dn  fit  Keinum  , vtl  Princi- 

fdtUS, 

7 Et  Rotd  his  iudtCdutt  d9H  ifflt  Reznnm . 

8 Ofimn  dli^Hd  nm  pattfi  dia  cldrd  y dnm  dt  td  dn~ 

bitdtur . 

9 Obferudrttid  fidftdnmtfi  , Ikit  cpntrdrius inttlUfhts di 

inrt  vtrinr  fit, 

10  Oh/tmdntidintrrfrttdtiud  , vtdkdtnr  indi^dy 

git  qnad  dUqndnda  ttdfntnt  obftrudtim . 

J1  Obferudntid  itnerdlijy  qndftdt  mniit  fit  dttendtndd  « 

miw  /ptgidiit . 

11  EfftSlnm  td  y qnd  non  hdbutrunt , ntn  vtninfit  dtttn- 

dtndd. 

13  Efftflndtit  dQut  indnQiud  oh/trndntid  ttntrdrid , tfi 

frtbdndd . 

14  Di/ftfitit  y qttd  ffdtit  multi  trmfdrit  interfrttdtionem 

rtctftt  db  tbftrudntid  illi  froximd  , tung  dilu/  vnut 
ctntrdriut  nen  ftttfi  tdtn  tnfrtngert . 

15  Ob/trMdruid  intgrfrtfdttudfidndumefi  y litet ftfitdntn 

bertd  dfpdTtdt . 

1$  Ob/erudunu/pecidlit , (fi"  nongtnerdlit  y qMedfnetnfif 
derdtfdd  venidt . 

17  Decifitincdufd  TeruUn.Cdntnicdtuf  i.  Mdrtij\6n, 

ctrdm  RJ^.D.  CdrilU  y tn  que  tdfu  Itqadtur . 

18  Decreti  P^ntduttseffecluty  quund»  tejjdty  nenvdlet  im- 

pedire mdnutentienem , 

1 9 Mdnutentie  nan  efl  denegddd peftt fieri . 

DECISIO  CCCLXXV. 

PEcro  loannt  ArxerProuiToApoftolicoeflreclanda(nro.i- 
mttemionem  in  Canonicam PcrnitcntianOfdcqua^ 
agitur, fttic hodie rcfolutum  ; dum  cx publico Inllrumcmo 
conftat  dc  cius  apprehenra  qutC  po0emoncaConimi(Iario 
Rcu.  Camers,  & poOca eidem  Petro  loannt cefia,  in^tu> 
I bos  terminis  nequit  f denegari  manutentio , ac  fi  ab  ipfo 
principali eJet capta,  Gonzal./«pfrr<g.8. g/«/r.  34.  n.  118. 
Rot.  Jw*//.  1 79.  mm.  i . fer.  4.  djuerJ,  & fdr.  5 . retent,  dee.  1 8 1. 
num.t,  dr  fdr.6.  dect/.i^i,  num.i.DaTinJeci/.\9ip.n.i.  Qu? 
3 poflefnolicctinfirumencaUsfiifficic  *}*  nond^oaltcruax_i> 
de  eo  tempore  pofTcditrc , vt  tn  diSit  detifienikut  179.  fer.  4. 
. diuerf.&i-qi.ger.S.reeent. 

Nonobfiat  , quoddi^a  poflcfiio  non  fuerit  capta capi- 
tulatiter  , idehnonfitmanutencndacx  vulgatis  ; Quia_^ 
3 dum  Capitulum  Barchinonen.  nulla  t vrgente  cauf^ada 
inflantia poCTclTionem  tradere  rccurauenc,rufFragaturpro< 
itifo , ac  fi  capitularitcr  capta  fuiflet , Gteg.  deg.  ;64.m.i.  vbi 
Addcr>.i/rr.^. eirgemediumyg^par.^.  regent Me.^^Jtu.ii.  dr 
in  Ndrn}tn.  Cdtuntcdtus  i8.  Aiertij  1 6ai.  cerem  R.P.D.Cd- 
ritle  eum  elut  in  dee.9’  Dnqpreterttt  in  hdg  Cdufd fitlld  eernm 
Ji.P.D.  f^ere/fi»  tn fine . 

Minus obflaC|didlmipoflcflioncinicpntari  infedlaai  ob 


decretum  irritans  appofirum  in  Induitofel.record.Gregotif 
XV.conccfso  Serenifs.  Regi  Catholico  fupet  prouifionibos 
Canouicatuum  P^nitenciaris  in  Regnis  Hifpaniarum  t cxi>  4 
fientium  cum  conditione  , c^ubd  per  concurfum  fieret  pro* 
uifio,  qaodrefiflicmanuccntionieius , quicontra^iusfor- 
mani  pofleflionem  fiieric  afsccucoi . 

Nam  Domini  dicebant , qu6dadhoc  , vt  vigore  dccre* 
d irritantis  pofllt  impediri  nunutentio,  rcquiricurquod  ita 
ciard  , & euidonter  intret  , f vc  nulla  ^fitvmbradubi*  5 
tandi,a!iiisponidenudanirmanatcmio,  Rot. per.  i.rtcent. 
deeifii  <.  mtm.  i,&  6^1.  num.  i,&^.<^tn  /it/fnlen.  deetmd- 
mm  ly.  /untf  x 644  eernm  R.PJ)jnee  Cerrei , & tn  Gerun^ 
den,  CdftUdntd  ly,  /dmidrij  1 64;.  cerem  Ren.  P.  D.  mn  Bt- 
ehie. 

Dubitatiorefulcat  , exquoinindultorolumcomprcben-  ^ 
duntor  Regna  Hifpaniarum  , & umenCaihalonia  i mul- 
tis t Principatus  nominatur,  itautnegarinonponit,<^a  6 
faltcm  fir  dubitabilis  opinio  aliquorum  appellantium  Re- 
gnum , & vt  ambiguadicatur.fufiicitquod  iam  Rotabis 
coram  R.P.  D.  meo  VcroTpio  fonferit  non  t efse  Regnum^  7 
dic4.  Decembris  t644.de  9. lunij  264^.  vt  io  terminis pon- 
derauit  Rot.der.1  i.per.  i.  reetnt.  afljgnando  ratio- 

nem , quianonpofluntdici  verba, c/ere,  dumtsliasRo-  8 
taadmiutintcUcaum  contrarium  , & fic  recunertdunu^ 
efl  ad  ohferuantiam  , cui  f flandum  venit,  licdt contrarius  9 
intclicdiusde  iure  verior  eitaret,  Honded.cW.91.  num.  )o. 

Itb.  X . Crau.iff  re/pen/.  pregener»  nnm.  3x7.  ver  fit.  vfque  edee  , 
Rotadccf/.374  mii«.3.p4r.  i.  diuer/er.  Ouratt.  ^^/.944. 
num.  6. 

Obferuantia  autem  in  Prindpatu  Cachalonic  excludit 
comprehenfioncffl  Ecclefiarum  ibidem  exiflentium  tn  In- 
dultoconcefso  Catholico Re^i  , vt  ex  pluribusprouifioni- 
bus  Apoflolicisde  Canonicatibus  P^oitentiarijs  fadisnoiue 
feruata  forma  Indukirecenficis  in  decifionlbus  in  hac  caufa 
fadis  , 6c  in  Summario  hodie  dato  *,  Cum  f tamen  fufficc-  lo 
rctad  efledum  inducendiobfetuantiam  inrerpretatiuam  , 
quddaliquibus anibus, aliquando  ita  fuifsec  c^feruacum  , 
nec  requiritur  ,qu6d  fit  prxfcripta,  vt  per  gloft. communi- 
ter receptam  tn  l.  3.  verbe  gen/ueindini , Ced.  de  £pt/c*f>  jin- 
dient.&  tn  eep.  /'enerebtlem  verb.ex/uceeJfieaedeeleQ.  Dutr. 
in  gep.finjium.qy.di  een/uetud.  Decius  iffc^p.  cum  M.Ferre- 
rien.  num,  a6.  ee  cenfiit.  Alex,  een/.t.  num,  7.  itb.  6*  Crefcenr. 
dec.t.de  cenfitt.  drpnr.y,  retent. dteif.  14.  num.q. 

Er  quamuis  nunquam  venerit  catus  vacationis  in  bacEc* 
clefia  Barchinonen.  pofl  d.  Indultum  Gregori)  , nihilomi- 
nus obferuantia  aliarum  Ecclefiarum  eiurdemProuinciz  ve- 
nit attendenda  propter  t caufamvniuerfalemnoncoropre-  IC 
henfionis Principatus  , qus  magisacrendidcbet,quimip- 
femet  adus  particularis,  vc  przter  allegatos  tn  d.  deeifiene  9. 

Jmui  ^^ime  decet  y Tibn.Dccian.rr/^ff/.  1 14  nirM.a9>  Itb.  3* 
Koilin  Aneomtenepredjf  10.  Meiy  t639.rvr4m£wi/rc«- 
tifs.  Cerdin.Hter»n,fierejpte . 

Nec  prardida  obferuantia  remande  Ixfacx  vnica  eledio- 
oe  prteuio  t concurfu  in  Ecclefia  Gerundcn.defimiliCano-  13 
nlcatu  Pcenitentiario  anno  1640.  aduertit  d.  dtctfie 

tq.Dtcembrts  164419  /fff.  illa eledio  non  habuit  cfledum  , 
cfim  tamen  pro^nda  veniat  ededuatio  t udus  indudiui  zg 
obferuancix  contrarie, Coccin.Wcc//.  ^^6. num.  9.  Rot.  dec, 

169.  im.i.per.i.  regent.  Ideb  magis  veniunt  attendende  pro- 
uifioncslndulco  proximiores  , & numero  plores,  Setapb. 
Wcct/.l4lo,mi9».7.Ror.dcf.  37.m«i».  iq.&/eqqper.i.diuerf. 

dea/.  1 70. 9MM.4.  fer.i.recent.  Adden.  ad  CregMei/. 3 iT* 

9«w.  i6.&ratiocft,  quia  poflquam  Indultum  fpacio multi 
temporis  t incerpretationemrccepitabobrcraantiailUpro-  14 
xima,adusvnns,  vel  alter  remorus  non  valet  tnfemirepro 
obferuanria , & dcflruere  iam  Indudam , Bart.  in  leg.  de  quib. 
num. \6.ffM  legiban  iJeQur.  Duranufcc.36.  M19.38.  &/eqq. 
Soccia.cen/.  145.  «miis.  1*  vbi  quod  venit  flandum  obferuan- 
cie  interpreutitiq,licdt  pofle^  non  bona  appareat  /j^.i.qucin 
feqniiur  Tibcr.Decian.  re/p.  1 24miiir.30.  itb.y 

Nihil  facit  Indultum  deciminiro , 6c  Cruciate , que  conv 
prebendum etiam  Principatum  Caibatonix  \ nam  Domi- 
ni dicebant  , quod indiditlnduiris, nedum fitmencioRe- 
gnorum  Catholice  Maicftatis  ; vcrumtciiam  locorum  in  15 
eius  Dominio  exiflentium,  vitra  quod  dum  concurrit  iam 
repetiutobrcrnantiapardciilaris  , &indiuiduainnoflroca- 
fu,  cavenitatceodcndanoagcneratisaliorumlndultorum,  ifi 
MancicWc.j  6. 9MIV.7.  Seraph.  dea/.%i6.  num.  i.per.  I .reeent. 
dee.^6x.num,q. 

Ac  undem  non  obflat  identitas  rationis  ponderata  in  T e- 

rkltn. 


TomilL  Partis  IX.  Reccntiorum.  n 


nltn.  C/OK»iedtiii  i.  Mtrii)  1637.  c$rAm  D.  CatiU». 
17  7 (^adiaidecifio  loquitur  de  prxdia»Ciuitae  coll«J- 
raioRemio  Aragoni2,&exteadicx>n debet  ad  Principa- 
tum Caihaloni*,  in  quo  verfamur.  Rurius  in  Eccicfia-» 
MctropolitanaiUiusRegni  aderat  confucti^o  prouidendi 
per  concurium  Canonicatus  Peenitentiarios,  & in  hac 
confuetudine  fundatur  I ndoltum  Gregori) , vt  ait  A,  tUctfi» 
iftS.Tdntfim^u,  Inomncmcafum  negari  nequit,  quin 
ceffeteffedusdiai  decreti  irritantis  appofiti  in  Induito  ex 
prxdidis  dubitationibus,  & fic  dandam  roanucentionem 

19  Petro  Barr.^.  dtM- 

9‘iT‘P9jf.Ln«ntdetrehty\i\^\d,C.dtpJUJn(ir>  Ror.  decif, 
^l.dtreJtaA/ptl.tnMiq, ^ m rtttitt. dectf.9%.mtm.  l.f.  1. 
Duran.  dec$f.^  »«w.3. cum  vuliMis . 

Et  ita  &c. 

R.  P.  D.  B I C H I O. 
Volaterana  Prioratus . 

Ftneris  15.  Dtcemhis  1645. 
ARGVMENTVM. 
Tempus  dcccm  dierum  conceflum  ad  appcUandum 
d (cnccntia  contra  aliquem  latam , quando  ind- 
piatcutrereddiclatxrentcntix>&quando  idic 
fdentix.  Latitatio»  quando  dicatur  dolofa  > ad 
cffc£himvtcontralatitantcm  non  poflitcxcqui 
dtatio  ad  rententiam . ludex  dans  ApoBolos  re- 
ucrcndalcs  an  dicatur  deferre  appellationi. 

1 Cit/ai»ferf9H4lit4df*nwtti4m , ^4fida  n$nfrMijfity 

ttme  temfus  dtetndij  dd  dfftUdndMm  non  enmt  m/t  d 
dU /eunt  id, 

a Citdtkj  dd  /ententidm  , q»dndo»it  perfondliter  non 
fuucitdtnsy  tunctx^nontnfortMr^tpudddosold- 
tUdret . 

3 Citdndtuddfententutm,  qttdndo  dolosi  Utitdty  tone 

tempus  doeendijdddfpeUdndmmmcif  it  cnrroro  4 du 
Idtdfententu. 

4 CitdndkJiSMedieitur  dolosi  Idtitnrty  dumfdOu  dili- 

gentijt  d Cnrfortkusy  non  potefi  repeririy  <^tt,  9. 

5 LdtUdtutxqnihHstMdieetnrdkofdy  nt^us  vtnidt  ei- 

tdndds, &num,7. 8.  dr  10. 

6 Dolksexconie3iir$jetUmproifdtttr. 

XI  CitditoAdfententume/lneeeffdrutyetidM/i  irttotofro- 
ceffiiy  reus  fuerit  contumdx . 

la  pro  /miietsdecrtroy&reldtune  Cur/orit  prtfumitwr  , 
donte  contrdriHm  non  prohotur . 

1 3 Citatio origtstdlis  in mdniknscitati  non foltt  rolinqni . 

14  CttdriperjonaUter  fi^is  alupum  fectffit  , vtrtfimtle 

non  tjl , quod  po/led  eundem  citdre  per  dtligentuu , 

15  CdTcer at  tonis  impedimentum  non  exenfat  4 compdrd- 

tionttntorminiscitdtionis  ad  fontontidm  , ^odstde 
earcerdtio  deinde  feentd  fuit . 

16  Cxrcerdtusnontxeufaturdd  comparendum  per  proe»- 

ratorem . 

17  Pof/e/fo  etutd  intra  deeem  datos  dd  appelldndnm^ndn- 

donon/it  dttentdta, 

18  nonjippeUartyvelnondppelUre  ist  tempore  paria  funt, 

19  /udexdandoyfpo/lolosrtiiertmtsdisnondieuurdeferre 

dppeSdtiont. 

20  jipojiolot  reuerentidiesy  quando  /udex  datysd  nihil  aliud 

continet  , nifi  tefianoninm  nnsUfaQi  mttrpo/itionis 
dppeUdtioms , 

ai  jippeUansyquandohdimit Apoflolosrtnertntidletyttmc 
hdiot  annum  ad  committendamcoM/am . 

2 a Judex  dans  yfpofiolosdimi/forioSydseUur  deferre  appel- 

latuni . 

23  Judex alutd  ejiy  quod  det  jfyofiolos  tefiimoniales  fim- 

pUcitery  dr  aliud  fi  tot  det  in  forma . 

24  ^pojhli  teflimoniaies , in forma  yfi  /udex  deferat , fuh 

eis  eentmentur  rejutatorij . 

2j  -ylpptllatiomnonefiloensquando/untelap/iileetmdiesy 
concejfi  ad  appellundum . 

DECISIO  CCCLXXVL 

OBnonintcric&am appellationem  infra  dccendiuma 
die  laue  fententix  licuide  ad  ipfius  fententlx  exeeu- 
Deeif  Kettnt,  Part.  /JC.  T tmJJ, 


tionemabfque  vitio  aiccniatorum  procedere,  bis  fuit  tefo- 
lutum,  ac  tertio  hodie  caufa  fuper  eifdem  propofita . 

Quamuis  enimdecendiumad  appellandum,  nifi  prarcef- 
ferit  citatio  pcrfonalis  f ad  fentemiam  non  currit,  nili  i die  i 
fcicncix  *,  efio  quod  citanu  reperiri  perfonalicer  non  pocuif* 
fet  I cum  t exinde  non  inferatur , quod  dolosi  latitaret,  leg,  2 
Ftdemiut , $.  eum  hoc  adUlum quth.  ex  eanf  itt  pofjeft.  ca- 
que  incafu  nofiro  currere  incepit  i die  fententix , quia  Te- 
nalia  f dolosd  lacitauic,  ne  citaretur  perfonaliter,  iuxta  3 
texr.  tn  cap.  quontatifjroquenter , porro , vt  Iit,  non  contefi, 
d’ alus  ailtgatof  in  prima  doeifieno  coram  mo,  ^ alteram  y 
dr  in  fecunda  yS.quid  placuerunt  y latitatio  autem  probatur 
eo ipfo, (juodfa^fdiligeotijsperCurfores  adidfpeda-  4 
fiterdludicedepucatosTcnaiiaoonfuit  repertus,  Bald.sn 
Lfatifqueverfie,& prafumuur  y ff.  de  in  ius  twr4».Nart. 
eenf,%^,fuhnum.\,verlie.drdtcis  Batduj;  quodque  fue- 
rit dolofa  apparet  quia  ille  copiam  fui  faciebat , quoties 
expedire  fibi  videbar, t Sc  c conuerfo  vbi  fofpicabatur  5 
fe  pofie  citari  ad  fententiam  abfii  nebat  a locis  in  quibus  puf- 
iec  reperiri,  vcinpundio  ponderat  Modern.  Paoorm.4f^  eu- 
tat.  12./m^  4MI4.5  a. 

lunais  ptxfcrtim  adlibus  fubfequemibus  Tcnalix  co- 
ram R.  P.  D.  meo  CarriJlo,Sc  modo  procedendi  in  hac  cau- 
fa.tnametiamconie&urisprobacur  dolus,  i, dolum  y C.  6 
dol,  Caftr.  m leg.  quod  nerua  uum,  i,ff.  de  pojit.  Ruin.  conf,  4. 
mm.io,lth.  i.VkuUeonfyynum.^ilih,  i.Menoch.  pra- 
fnmpt.  3. 4MM4a.  Ui.^, 

Ideo  non  vrgent  , imm6  retorquentur  comparationes 
Tenalix  extra  dies  citationum,  f Sc  fjftarum  diUgencia-  7 
rum , (^uia  omnes  tendunt  ad  ipfius  commodum , & neutra 
percutit  tempus  didbammcitarionum,  vt  requiritor  ex  alle- 
gatis in  fecunda  decifione,$.4N4i»Ni/.  Prima  fiquideoi^ 
comparatio,  qux  deducitur^  fub  die  18.  Apniis  1635. 
qua  t produxit  articulos  incorreiUos.  Altera  fub  die  16.  8 
eiufdem  menfis  Aprilis, qua  reperijt  lurainBroiiardo  pro- 
du&a . Tcnia  fub  die  ao.  di^i  menfis, qua  rcportauic  in^ 
a^s  articulos  corrc^os,&  petije  admitti , Pc  mandari  exa- 
minari *,  ac  vero  vfquc  fub  diebus  a6.  &:  a7.Sc  aS.  Martij 
prx^entisCurfores  fecerant  diligentias  de  ipfum  repe- 
riendo  t *d  effedum  perfonaliter  citandi,  ad  terminos  fub- 
fiamiales,  ne  receperant , vt  confiat  ex  eorum  relationem 
SummarioTcnalixnum.3.SC4.Quxdiligentix  non  fue- 
runt circumdudx  per  diditascomparitionesalijs  diebus  fe- 
cutas,  ad  alios  effcAus , neficiopotefiate  citati  f fic  cooi-  10 
parendo  eludere  iudiccm,  Sc  partem  pofiquam  ex  legitima 
caufa  prxcedentis  latitationis  origmacus  fuerat  procciTus 
per  diligentias,vtperAnton.de  nutr.  m eap.praterea/nh 
4w».a  3.  ver/,  feeus  finon  cejfat  de  appellat. 

Non  tameu  negatur  qum  pofi  ralem  comp^atitionem  fie- 
ri debuerit  citatio  ad  fententiam,  qux  necefiariat  femper  XI 
efl,  etiam  fi  in  reliquo  procella  reus  contumax  fuerit,  vc  in- 
quit Innoc.  in  eM.cum  olm  n.q,  tn fin.  de  tejith.  Ufonaff  Ijiee 
quiequamn.^o.ff.offic.proconful.tx^o(.  in  Auth,  iuhemut 
verhe/ptOansyC.iudu.  Azeued.  in  cenfitt.  Regn,  Hifpan. 
ltk.q.  tit.  \ 7.  lty.io.nj^  t . Afin.  in  praxt  3.7.  lima.7$.  n.  a.  fed 
incafu  nofiro  non  deeft  cum  dic  11.  Aprilis  Tcnalia  citatus 
fuerit  ad  fententiam  per  affixionem  ad  valuas,S:  in  domo 
domicilii  cle^i,  vc  habaur  in  Summario  prxtcritx  pofitio- 
ois  pro  C^ntugio  n.3.  in  fincjcaquc  fufficu  dum  ex  aduerfo 
non  probatur, quod  ipfo  tempore  citationis  reus  efler  repe- 
tibilis,  Se  prxee^rae  decretum  de  procedendo  per  affixio- 
nem.NainprzfuniiturtprodecrecoIudicis,  Se  relatione  12 
Curforis,  nifi  probationes  contrarix  percutiant  tempus  ci- 
cationis,Se  fine  coocludentts,ac  validx,vccx  fententia  Gof- 
fired.  tradit.  Ban.  intraS.  de  cie.  fub  n.  1 4.  ver/,  ejr  fecundo , 

Non  obfiat,  quod  fub  eodem  cempor e fc  perfonaliter  ci- 
tatum ad  infiantiamConiugij  Tenalia  probare  pnetendic 
ex  citatione  originali  per  ipmro  produda,quia  DD.  eam  ci- 
cacionem  iterum  fufpcdrifnmambabuenmt,  coquod  in^ 
corpore  ipfius  confiat, quod  fieri  debebat  in  domo  Agrippx 
Saiuacidomicilioeleeio,aceti3mquiarepcritur  infinani-  13 
bus  ipfius  Tenalix  citati,  cum  tamen  Originales  refiituifo- 
leamctianti,ScinvcrifimileadmodumcA,  quod  Contu- 
gius,qui  vc  cautius  agerct,citari  fecit  Tena) iam,ne  dum  per 
diligcnti«s,fed  etiam  in  loco  f domicili^  ele&i  omififler  ci-  14 
tarcperfonaliterffialiamcitacionem  e^em  dic  perfonali- 
ter  excqui  fecifler,  vt  poderat  (ccxtndxdcciCiob.Citationem , 

DcbuicicaqucTenaliaappcUare  infra  decem  dies  k die 
latx  fententix  , ac  fi  tunc  perfonaliter  citatus  t fuilleti  15 
neque  excufacut  ob  impedimentum  carceracionis  ,quia  illa 


1 1 4 Sacrae  Rotae  Romanae . 

fuperucnic  biduo  poA  Tciircmiam , cumque  fecuta  fuerit  ex 
propria  culpa  ipAui  Teiuliar>qui  vitro  pocerai  appellare^ 

1 6 per  Procurauxem  e6  f minus  prxbuii  escufauonem , vt  in 

terminis  aduenit  B*nr. sncup.ix  rdts0n€nuM.6.  fffimtd» 
vtrfic,  & fi/enm  fit  dt  MfftSdt.  Scacc  de  effeUM.  i a. 

Et  per  confeqaens  non  eA  attentata  poflcflio  poftroo* 

17  ditmcaptai  Contusio  non  obAante  f appdlatione  poA 
‘ deccmdiesincerpolica  per  Procuratorem  Tenalix  , &re- 

fponrioneludicisdeApoAoJiscenimonialibus,  nam  paria 
ib  (iint  t non  appeliare,  ve!  non  appellare  io  temporet  Gemin. 
in cnf.  Remenn , ^.fi  vtr» nnm.u  &y.de  MfpellM.  in  6.  Dcc. 
tn  enp.  cum  EctUfin fak  ntim.4.  extrn  eadem  nt.  Feiin.  in  enf-. 
faed  ten/nLaunem  /ra.  25.  verf. fecundn  cencUfie  de  /entenr, 
(^reiMdtc.Scncc.deMppeMae.qtinfi,ix.n,^o,k.z  ludex  daa- 

]p  do  ApoAolosteftimonialcs  non  dicitur  appellationi  t 

tulifle>t|uiaierminusteflimonialiumniJiit  aliud  continet  * 
ao  niTiteAimoniumnudifa^iinterpolitionis'}’  appellationiSi 
quodfCtG  fufficiatloco  Apofloionimde  A7I0  Hilpaniarum, 
vt  ait  Serapb.  deo/,  t a6 1.  inrm.3.  Renerendifs.  Vrgellen.  de- 
o/.a6.  nam.  10.  Sccfficui  , vt  appellans  habeat  annum  ad 
ai  t committendam caufamyiuxtaiftr*/.  Pul  4.  deappellnt, 
&Mantic.  lai.toto  tamen ccxlo  diAat  ab  adiniflione  ap- 
pclUtionis , vt  poft  Marant.  Sc  alios  dixit  Rot.  1«  Cerdaken. 
eUemnrum  de  Lncenn  to^Februmr^  idjp.  eernm  km.  mtm. 
Alerltne , $.  necdicntnr , (^tn  RemnnndeCefnreis  30.il/ay 
oaf  iem  nnni  cerem  R.  R.  D.  mee  Ghifiierie  $.  nem /eeandam . 
Neqneaduertanturexaduerfoallegati,  quia  loquantur 
sa  quandoludex dedit, fvclApoAolos  iimpliciter,  velApo> 
ftoios  dimilforios , quo  cafu  dicitur  dctuliiTe  appellationi  ; 
prout  G dediiTet  reucrcntiales,quia  appdlaotem  a fua  pote- 
Rate  dimiflit,  vt  latd  proTequit  ur  Scacc.  eU  nffeBjUjfutfi,  1 3. 
JVB».  1 o.  1 8.  ^ iff  cef.  dileUi/ filijj  de  effellet.  notat  An- 

charan.  mm.j.  loan.  And. nam.  17.  Anton.de  6utrui«m.ia. 
S3  & nos  t verfamur  in  terminis  longd  faciliori bus^quta  ludex 
non  dedit  (impliciter  ApoAoiosteAimoniales,  (ra  tcflimo- 

34  nialesioforma,rubquibusf«ontinentur  ctiamRefutato- 
rijqiutenus  appellationi  locus  non  Gt  vtin  fortioribus  ter- 
minis ApoAolorum  reuerentialium  tn  forma , tradit  VcAr. 
tnprnxi  Uh.7.cef.vlttm.nnm.  a.CaGador.  deof.T.num.y 
de  dffelUt.  Rota  tn  Ancemtane  de  Get.xJt  prime  Juhf  1591. 
(erem  eler,  mem.  Cerd.Hieronym»  PemphUte  relete  per 
Adden. ed  Ruret. decif.^^h. num,  1 6.  Non  erat  autem  locus 

35  appeliacioni.quiatlapljfuetunr  decem  dies  ad  appellan- 
dum conccAF,  Aitth.  heelte  C.  de  eppelt.  cep.  non  foltan , cef. 
cnm/it  Remeneeed.tit.in6.  Scacc.  de  eppellet.  ^efi.li. 
wm.a.  &/eqq. 

Et  itadccifum  veraque  parte  informante,  &c. 

R.  P.  D.  B I C H I O. 

Montisaki  Prioratus. 
f^eneritij.  Decembris  16^^. 

A R G V M E N T V M. 

TraftamranR^ula  «.  hodicp.CanceUaria!,  com- 
prehendat etiam  beneficia)  cmorum  collatio  fpc- 
clctadEcdcfiamLateranenrcm,  quzcR  caput 
omnium  Ecclcliarum  VrbiS)&  OrbiSi&  hoc  pro- 
pter verborum  pra^antium  didla:  rcg^.9. 

S V M M A R ] V M. 

1 Sententie  in  perte  di/pe/itme  e fi  ettendende^  &n.^^, 

% Reiai.g.Cenceiidr.ebt/erbemmprexnenttem  coMpre- 
nendtt  et  iem  btneficteiqnernm  telLette  /peQet  ed  Ce- 
fitulem  Leterenenft . 

I Vorbe  vntuerfelse  cemprebeninnt  et  iem  vtrbs /pteielie. 
4 LtxitnereUseennie  cemprebendit . 
lCerdtnelesfuntexctptuettinrezule9.  CenceUerie^  & 
qnendo  sntret  telu  exeeptt*^  num.6.  & 7. 

8 Prtatiezist  fectlsat  dereie/ar,  yvim  fietntis  editis  in 

fundet  lene» 

9 Cen/erttumctree  celietionem  benefUtenm  quenieneet 

dtceturedeffe. 

le  Btntfieierumeelletunes  yqnendedicentnrfimulteme  , 
Iteetfit  dun/HmexercttsiimtiUecenferendi . 

It  Ad  fenerem  elicnius  yfieltqntdfneru  difpefitnmintel- 
lUttnr  %pfe  velent tten  entem  te  inuste . 
la  Cepitnl*mqnendonmitcetnr  esqntfimffc  «/  fimnlte- 
ne  e eellettmut  benefieiemm^  vue  cnm  OrdsnertP, 


Dccif-CCCLXXVIL 

13  Ferbe  /peQert  , pertinere  9 impertemt  preprie» 

tetem. 

14  Beneficiernmcellsstie^nmtdefpeQex edCepanUmAit- 

clufeOrdinerie , 

Ij  f^erbepreamieitedemen/henimentemeU/peeuntity  & 
nam.16. 

17  omnimoda,  yuMfflmpmtrr. 

18  CeUettenssbenefieiernmttued€umtfermmii& Imites 

debeet  intell^i . 

J9  b^erbe  demenfiretiMecen/entnr  in  dubie  pefite,&n.ii. 

H Ob/eruenne  /nb/ecute  dederet  eOum  prectdenttm 
quetenus  dubius  fit . 

*3  Celiettetfi nulleififitfeUe  eb  Ordineris  tU  benefieis 
referuets • 

34  omni  meliori  modo^enspereturtvte^huve^ 

Itet  csntre  veluntetem  fec tenus . 
a J Prefumptm  non  intret^  eptende  cenfiet  de  veritete . 
ad  Dtderetu^eQe  lue  pendente,  nsn  releuet , 

27  Res,<^peffejferinen petenti cenentxjiri  in  fimm  fufficit 
vmcere  ex  nen  ture  ederis . 

DECISIO  CCCLXXVII. 

NOn  de  re  iudicara , feddecauGsreflItutionis  in  inte- 
grum aduerfus  fententiam  A.  C ob  illius iniuAiriam 
conliare  iterRm  Rota  cenfuit  repropoGta  caula  fuper  dedE 
aS.lunij proximi  prxtcnti.  Namfententia  t m parte  » i 
difpoGtiua , qux  attendenda  eft,  Coro,  fan/:  10.aam.3ua /fi». 
hb  ^ Buratt.dffj/.845.nam^.  Rot. coram  fan.  mem.  Gre- 
gor.XV.  dtctf.\ a a.  nnm.^  vbi  edd.  rnurn. 2 1.  allegat  concor- 
dantes, declarat  lut  centertndi beneficiumde que  upitur/pe^^ 
der  e,  & pertinere  4dCepitulum,&  Cenemces  Secrefen- 
de  Lestrenenjit  Ecciefie,  & prepteree  Jeenntm  Fortune^ 
tum  preutfumedsdeCefituls  immittendum  fere,  &effeed 
peffefiienempredtdt beneficii  cilmiamcnquia  bwcGciam 
vacauic  in  meofe  referoato , nuilatcnusius  conferendi  (pt~ 
^arec  ad  Capitulum  t Rame  Regula  Cancellarix  8.  hodie  » 
p.qux  ob  prxgnontiam  verborum  comprehendit  etiam  be- 
ncAcia  (pedanda  ad  Collationem  Capituli  Laieranenfii  , 

VI  in  pundlo  fuit  alias  decifuQi  coram  fan.  mem-  Greg.  XV. 

Sc  cor.im  R.P.D.  meo  Peutingero , & pluribus  comprobat 
decido,  qux  reuidettir  $.  i.  & 2. 

Necobftat «quodinregulap.  non  Gat  exprelTa  mentio 
bencGciorum  ,qux  funtde  collatione  Capituli  Lateranen- 
fis  ,&  cx  Induitis  fcl.  record.  Honon)  IL  & Innocenti/ lU. 
conHrtnatis  i fan.  mem.  Paulo  V.  in  fua  ConfliL  49.  impreE 
Buliar.  nou.tom.3.  fol.  176.  Capitulum  prxfaium  ccnfea- 
lur  comprebenfum  in  litteris  A^ftolicisde  eo,aiu  EccleGx 
LatcranraGsmentionemnonucicmibus  , t<)uiafpcciaU  j 
mentioni  Capituli  xquipoUent  verba  vniuerfaliareguix  » 
Gonz^Mper  rti.S.tle/.9.  $.  1,  jr»m.56.  Avm.  cen/.  294.  n.  a. 
ver/./edmeits , Card.  Mant.  de  cenieLl.hb.  11.  tit.  8./.* 
nam.  19.  Roi.  in  RemeneheredttettsdeFebqs  ^./unq  1641. 
(eremme,  pr.rferdm  propter  f virtutem  legis  generalia  4 
quaJiscA  tegula,  GoozaL/apvrri|.8.  d.ile/t.9.  f.a.mim./7. 
&ile/s.i6.num.^i.&iz.&^j.LonhcT.dere  benef.lib.  a. 
quefi.  39.  num,  a I.  ^ futt  didam  tn  Meleaitene  benefkq 
S. Merci  14.  l6o^.cerembsn.mem,Penie, 

Quatenus  ver6  Capitulum  nititur  confortio  Eminen- 
lifs.D. Cardinalis  Archiprcsbyceri, qui  tanquam f Cardi-  5 
naiisexceptuatur  in  regula  9.  placuit  Dominis  rcfponGo 
datainaliadeciGooe  , quodhuinfmodi  confotu)  etfe^his 
tollitur  per  Conflicwionem  5.  M.  Vrbani  VIll.  quem  etfi 
idemSummusf  Pontifex Vrbanusdeclorauerirnonhabe-  d 
re  locum  mEccleGaHi^alend  in  qua  confordum  prove- 
nit cx  pardailad  illiusEocleGc  daturo,  ea  ratione  quia  Aa- 
tuio  in  EccleGx  fundatione  edito  per  didbam  ConAiiutio- 
i>eni  non  cenferur  derogatum,  vt  habetur  in  vcrbisdecla- 
radonis  j*  non  tdc6  inferi  poc^,quod  nec  habeat  locuro  in  7 
EcclcG/s  in  quibus  confordum  prouenit  ex  priuilegio  Sum- 
morum PondGcum , quii  hoc  non  facit  qnin  dicatur  com- 
petere de  iure  communi,  Gonzal./«per  rep.S.glefi.y.  nu.  1 9. 
Lotiher.  W»r«  benef.Ub.x.quefi.i.num.ij.  cui  nec  non  t pri-  8 
uilcgi)sfaciiiuscenfctarderMatum,quam  Aanitisedidsin 
fundatione , Innoc.  tn  ceP.  ed  Apefieiicem  fub  num.  4,  ver/ 
(ednet de Smen.PA\ti.ibtd.num.  i.mfin,  vtrf.ttem,  nota 
Qotita\.fuptrrei.%.ilef.^6.Hum.\\6.vtTj.  ficta,  Viuian.We 
turtpetr.  lA.i^cep.  t , num.  i a.  luud,  eep.i.  num.  1 6.  Caffad. 
dtcif.q . num.  5 . eed.  tit. 

& additur,  quod  Aante  concordia  inter  Arcbipres^- 
tetum  , <8c  Canonicos  quod  illi  BeneGciatos  intra  Eo- 

clcGam, 


TomilL  Partis  IX.  Recentiorum 

defiam.  Canonicis  beneficia  extra  Vrbcra  conferendi  iiu 
competar,  nullam  adeft  confortium , qua  per  concordiam 


>15 


tiam  per  fooz  fpedaliter  nominares  adicdhi  etiam  qualitate 
Vicariusdemonfiraciu^ , vt  in  dubio  przfumimr  Bait.  i;r i. 
etnturu vuif, &ft$fUL  Parif.  ctnf.  ^ mras.  36.  Uk. ^ 
Bcro.  C9nf.l^,  n.i6. Itb.  I.  & in  fortioribus  terminis 

gr»mw9n  , de  Archipresbytero,  qui  t erat  Canonicus,  5c  fuit  nomina-  ao 

''^^1  L?«i7«ui  cantumitiodo  fub  nomine  digniutis,  Setaph.  dtci/.^7^. 

«Scmumronfacndipertirnum.iutpcrgeneubeoefi- 

czercmuni  cu  Tcnibconionatobrcruantiat^^bl^^^quiaprouiiusi  11 


inTaitcrouuiwituaiui ^ — » - • 

Itiuf  hi.l.  1-  Rot.  «•  T MTMUHH.  Sdcr^i* 

3- 

<f4.p4rf.j.reff«.Liccifecus  effeifi  folura  eflet  duufum 

exercitium  conferendi  per  tornum , aut  per  genera  benen-  . . . . • , 

mquoSru  adhuc  ^ouifionea  onmci  reputatur  fi-  Tcrubconfonat obfcraani.a  t Mfccntaqu.apromtus  i 

^t.nA+cumniamdiuiroMcrcitioinaneaiinduuduum  Capuuloobnniutfcntcm.amimm.ffionis  «collatione  C- 
“?lirndpJ.eft..i.conferendi,vtbenddecl^^^^  bifa^o^ 


,«s Uludpotcftatis conferendi, . 

qn^.ai.itwu.ap.Scrapb.irfro/.pSa».  11.&  inutmli  Bart. 

Non  obftai,  quod  Cardinalis  conferendo  hoc  beneft- 
cium  vni  cum  Opitulo  eidem  communicauerit  poi^a- 

tera  conferendi  quam  folus  habebat  prout  pocuu  quiaCa- 
pitulumtanquambabensadnuoiftraiionemcu  capax  "‘rn 
* f t'  a. tf  ll<a  r^onlax.  9Pdil 


eadem  fententia  pronunciacuc . Nec  fccicquod  in  monito- 
rio narratum  fuifiet  collationem  fimiUum  ^ncficiorum  ex 
priuileeiisSummoturo  Pontificum  fpc^arc  ad  Capitulum*, 

& Arcoipresbycerum,quia  attendenda  funt  verba  f difpo-  aa 
ficiua  fenrentiz  loquentia  de  folo  Capitulo  quo  magis  quia 
Capitulum  , &eius  prouifus  fentemiam  prout  iacet  ac- 


confcrcndi,&ConftituuoVrbanafiuc  rcgujaS.  xdita  ad  cc^auit.  l r 1 • /i-  j 

faiiorcniCidinaliuminielligiwrillis  volcncibu5,non  au-  Cum  luqueex  omnibus  firaul  lundlis  appareat  de  vo- 
tem  inuiiis  vt  in  tenninis  priuilegij  concefli  CardinaUbus , luntatcconfaendi  nomineCanonie,  & Capituli  dumtaxat 
Acchil  MeJ.J  ftttm  t.&i,  d*  frmil.dtcif.^.num.  i./uffr  quo  tamen  conferri  non  potuir  ftante  referuatione  regu- 
ml  mUtiaulult,’ Caxd.  Qom\.  fut*rrttul.Z,gUf.^^  te 8. fic Conftituiione Vrbana  fequirur quod  collatio  tCt 

89  vrr/,dktt*tUmy  & conferunt  tradita  per  Suar.  nalla,ncqucfubftincnpofIit,autcxdaufula,»w»i  mtlmrt 
^dtUi  ltk^&  C4P.6,  num,  u&^.  Rot.  ut  ptutSl»  rei»U  8.  dt-  m9d«^  ibi  appofita,  aut  ex  generali  przfumpiionc  quod  col- 
c,rJi4^mm.^i.vtrf.mutMsP4rt.yrectnt.  , latiointcll^aturfadkapotiiisnoinine  Vicarij  quod  valida 

i5amquicquidfitdcpoteftatccommunicandi.  cftoquod  eftquamCanonicicftinualida,tq««»claufula«iMwi»fr/i#-  24 
CardinJis  beneficium  contuliffet  Cmul  cum  Canonicis  , r»»wd#,noncfficit,vtfabftineaturaaus  alio  modo  con- 
^ rravoluntaiemagemis,Rip.i»/.p.J.y7^Mir^«i«w. 

vtrh,  pytig-  Angel.  in fin.  vtrf  ntfhfinXy  Ceph*  cvn- 

fii.xi.nnm.lil.  Rot.  Bwvnun.  dtnerf.  decif.6^.  mtm.^i. 
<^53.EtgencTalisprxrumptio  exaduerfo  addudla  noo^ 
proccditquandopartes  fe  rcfirinxeritnt  f ad  certum  no-  25 
men , ac  titulum  lilum  fufficere  cogitantes,  Abb.  incdf  .am 
ex gffiens num.^!.  de frtfer.  Felin./i»uf.  tnm.i^.  vtrf.hmitn 
prim#,  Alex. 5 5. MMW. 8.  Uy.y  Menoch. 
mm.\.Ub.i.Ktx.mC»mf*fielUn4f4r9chiAUs  10.  Febrnn- 
ri^lb^^.cernmK.P.D.meeVereffto  $.  ex  hir  t verf.dnm^ 
mede  temen . Declaratio  verd,  quam  nuper  fecit  idem  Vi- 
carius nullius  t efi  momenti  cum  emanauerit  hac  iicc  pen-  26 
dente,  Rot.  decif.%67.  nHm.9.t4rtj^.  recent. 

Quz  tandem  cx  aduerfo  obijciunrur  contra  prouifio- 
nem  Apofiolicam  Gefaris  Ferri , funt  alterius  infp^ionis , 

exeeutione  , 


quod  tamen  vt  infra  demonftrabitur  non  fubfiflii  ,dic*  for- 

ianpofletCanonicosfuiflcexindc  ronftiimos  in  GmuUa- 

ia  neaquafi  t poOcffionc  conferendi  in  pniudiciuni  Cardi- 
nalis , fcd  non  acquifiuifle  ius  conferendi  alioquin  compe- 
tens foli  Cardinali,  vtbcn^diftinguit  Lambere,  demre  p4- 
/r«f./ii.2.p4rr.i.«»^.}.4rM7.m«i.  ii.t^^ia.  Innoc.  ut 
C4p.  atm  EeeleJU  SHtTUu/ulf  nnm.^  de  C4h/.  &gr»t. 

Rot.x!fri/.284.»*i*».7.p4rM.rrcr»r.<^i»  Benenun.  hrt}~ 
f4trefi4tut  u.  /Awuirij  1640.  cer4m  me . Quapropter  iniu- 
fta  adhuc  eflet  fententia  A.  C declarans  ius  confaendi  fpc- 
darc , & pertinere  ad  Capiturum  Latcranenfe , ponderan- 
do przfcuim  verba  ^ffeQ4rt , & gerttnere  ,quz  fignificant 
proprictaterat  conferendi,  l.JiwtJintentte»e,icihi  g\oU 

f.tHdtc.verbHmiUMdtertinneff.verb.figntf.Vcia.Px-  ^ ^ ^ 

pien.  inferm.  libeS.  & 4O.  re4Lgfe/.  utafit  Jge(l4t.  & gertt-  nem  Apoftolicam  Czfans  Ferri , funt  aJ  tenus 
mt.Giii.difcePt.  157.nwN.ao.  Koi.tnElperen.mritcenfe-  quia  hodie  non  agitur  de  eiufdcniprooifionis 
rendi  5.  Decembris  1 640.  e#r4*  Eminentijf.  D.  C4rd.  ?4n-  fcd  de  imiflfione  conceffa  Fortunato  vti  proulfo  i Capitulo 
jjreUt  cumque  fine dire^U folura  ad  Capitulum  nulla  fa-  Larcrancnfi,quximmifTiocxprzdidiselliniufia  , & Cr- 
xla  mentione  Cardin^is  torum  ius  conferendi  adiudicanc  farifrcoj  pofTcflori  non  petenti  canonizari 

14  Capitulo  exclufo  Cardinali  T nifi  quatenus  ipfc  venit  ap-  «rmm  r.,i  • • • “ • « . 

pclIationcCapirulitanquamilliuscaput,  vt  per  Rodnqu. 
qM4fi.reg.t9m.^nt.^c^.7.nHm.\.KoiiiH  d.Elkeren.  *•- 
riscenferendi^$.necf4ctti&ine4dm  Z.Mxrtij  1641.  ce- 
ram tedem  D.  Cerd.  PenzJrete  S.  l • ia  firt. 

Sed  tere  D.  Cardinalis  beneficium , de  quo  agmir  noiy 

contulit, &eius  Vicarius  collationi  intctucnic  vti  Canoni- 
cus ,i5c  cx  pluribus  firmatur  in  prima  d^Gonc,  Sc  compro- 
batur . I^imb  cx  verbis  pofitis  in  principio  collationis , ibi, 

CepttHlumt&Cenenici  SecrefenOe  Leter entn fis  Ecetefie. 

f<  DiUne  nebts  leenni  Fertunete^&c.  qux  cum  fint  prooemu- 
liadcmonftrant  fubfcqucniem  aifum  collationis  faduin-j 
fiiiffc  nomine  folias  Capituli  c6  nomine  collatores  om- 
nes intcrucniffc , iuxta  tiieor.  Bart.  in  /.  fin.  hered. 

tnfr.  Dccian.  een/.7i.  ffiriN^p.  itb.i.  Rot.  coram  bon.  mcm. 

Buratto  decif.  1 4 ? . num.  1 1 . dea/ ^466.  n»m  .i.f.j.rtcen^ 

16  t lundis  maxime  aliis  verbis , ibi , collettefrenifie , <7 
omnanede  elte  dtfgejitie  ed  nes  Ui^e/feSes , ex  quibus  di- 
gnofeitur  collationem  fa^am  fuifle  cx  potefiate  compe- 

17  tcmcibliCapitulotcum  id  importet  verbum  emnmodet 
glej.  in  Clem.  i.  verb.  emmmede  defer,  cemfet.  Socc.  cen/.^i* 
num.ti.lib.q.  Sc  in  pundo collationis  RoiJect/.i96jtMm.t. 
fert.  I . dtuerfi.  Sc  fanc  incprfi  fuiflet  per  modum  rationis  cx- 
pteCTum  quod  collatto  fpc^abac  ad  folum  Capitulum  fi  fla- 
fimVttariusArchiprcsbvterialioiurc  quim  canonic  fuif- 

18  fct^confcrcndumadmiflus,  debetauet  tota  collatio  ad 
limites , Sc  formam  ipfius  rationis  rcltringi , ad  notata  in  l, 
cum  pater  b.dMlci^imtft  f.  leg.iJ.haeaiUoff.  calumnias, 

Peregr.  een/i-^6. nnm.i  a. lib.  1.  Riminal.  iun. r«»/.  )ia  n.  1 . 

Sccundoquiacum cdiacio huius  beneficij  cx  dl£la  con- 
cordia,&diuinoncriucemanauenrfuper  proprietate,  fi- 
uc  fuper  exercitio  non  fped^ret  ad  Cardinalem  Atchlpre- 
sbycerum,  eius  Vicarius  hoc  nomine  conferre  non  poterat, 
ncc  repugnat  quod  licet  contulerit  ex  potefiate  quam  habe- 

19  baicanqu.am  Canonicusjfucrit  t tamen  ob  prxeminen- 

i>rf //.  Recent.  Pert.  IX . T em.  II. 


pnum,fufiicit  vincereex non iure Fortunari a^ris,  Caf- 
fad.  dectjf.X.  num.y  derefl.  fmliat.  drdeuf. 7. num.  9.  fuper 
regul.  L<kt  ner , de  re  benef.  lib.  a.  4.4  a.  num.  a5 .. 

Et  ira  dccifum  vetaquo  pane  informante . 

R.  P.D.  P E V T I N G E R O. 
Melcuitana  Tenutx . 

Feneris  la.  lasnarij  1646. 
ARGVMENTVM. 
Tcftator  fine  dubio  dicitur  voluiflcconftitucrc 
ram>&abfolumnifiddcoramiflum  ad  fauorem 
marculorum,qpndo  non confecutiue , fcd  in- 
dcpcndcntcr , & fic  per  feparatam  orationem 
iiludconlbtuit.  Vocatus  ad  fidcicoomiifium  ex 
propriapcr{bna,&nontanquaDiha;rcs,  ci  non 
nocent  rcnunciationcs  antcccfsomm  • 
SFMM.4RIFM, 

1 Fideicemmsffum  perticnlare  quod  d T efiatere  fuerit  fo- 

lium ^quaside  nenpe/fit  dubuori . 

2 Tufietoris  expreffa  veluntes  cen/eruandi  bena  inter 

ma/cnles, induat  per /e  fideicemmifium  reelty  inter 
emnet  defeendentes  maf culet . 

5 Fideicommijfum  ee  megis  dicitur  intbtUum , fi fuerit  fe- 
lium per  ftperMem  eretienem . 

4 Fi^tcemminumyquendedscesurfiereindependenter  eb 

aliquu  dijpe fit  tene. 

5 Mefcult  ee  tpfe,  qued funt  veceti^  eenfentur  excluf e fie- 

mtnti  <jr  defeendentes  eb  ets . 

6 edFideicemmtffumvecrnus  expreprieperfene-,  einett 

^flante  rtnuuctatienes  fuerum  meierum^uatUen.8. 

7 Fecens  ad fidetcemmtffum  eliquem  fimpliater^eeutem 

vti  beredemiCtnfetur  eum  vecejfe  ex  prvpr/4prr/Mr4 . 

Ha  9 Xe- 


hnm 

taa. 


1 1 6 Sacrae  Rotae  Romanae . Decif.  C CCLXXVin. 

9 RtmeUtitftatti,  ^iHnfuJlfnatdirt , nm  nKit  ritaribasfuitfirm»nimin  dccil1oae,qnzreai<)eiurinl.» 

vKats,  Moror  «/■ » 

10  Pr^tfu  $M  MiV4  KtlitMt  dicitur  cMiter  m».  »«>-7.Thcf»ur.ian.)»rf./»./*.j.^oIiMaQ!iiattft^ 

njM  . , ■ u t atfqne  albiuadicaionequtl/tati»  7 

11  M$tu^u,vi4muiftdifirmunluiaM,lill4ltru,nM  lizreditariz.ibi , l>itrtnm,uif*ium,urmnM»m  utg^  ^ 

cmfutcidMCituxim.  rum,  ^ difctndiutmm  ex  tij  v/ifu  i»  liutt  um- 

|}  indutum. , vmdtvnuut  ttim  /«/i»a,qiuiriuis«ifrafaacn&.MntioMrah*Teduiii,vo- 
^Apttumm,u,j»liHlu.  «ndomrairuinncpo[Mip(orumhrredanit»niuerfaIium  8 

U M4iid4u,uuuqH4meiH/tt^dfdiJlimMdMum,vi,f/t  filioramtrflatoriiinpriniogradjinflitutorumdcmonttra- 
uieurrerciaifm4m,vtld^$num  crmmitimt.  tiaiadiuftoivocabulainhzrcdumrcpcrietit 

14  Mulw4luumcumuir4m,utt,/!cMr4ttrtm  huitut,  EtaducncndumcftrenBnciauowm  Anceliminimd hiif- 
AUimAtuluuIutiMu.  ...  . f‘f»*»n’»Jf»uo«mCatliarin«,&  fororum  ipauaraiun- 

Ij  Curunnt  dttu  p*  fit  frUf  , vtl  muun  furu  ciantis, fcd ad perfonam Petri  Pauli, acMauritViujftarru 

. j ■ j-n  "‘'"*»"H<'‘P“lame  quidem  omMauritio  tunc  mi- 

CtirdU9rtqti4nd0 dsttir  m$fimygi^f  dkttnr  mttrdKi4 
fetifiss  tuTMffdsq  num.  1 5 . 

16  /urdtmtntum  m$n0remrefr4/ttit4t  m4$0rem . 

17  MnWydumntHfrtintxuriut^ifftcnrM^rem^  tempta 

rt  lUtmiMs  etntrdlhs  twt  ftMtt  mamls  $Mr/mfn~ 

ium,ulitcmrMu,icntt.  CAibArm,,,^ Pttr,P4Ml,fr,fmAutp*u, [.fru  nrmiui- 

18  JUui^,dHmnm‘4mde^dinulUi*iee«ttruaiu,uM  *»/,(#-wi/*/idaai«*».refipie/irii./,SuniraarioAneeliHie- 

ft([umh*inui^tu,dii4d^i.  fonymin.  «.itaut  per  lianc  Angeli  t renunciatiooeni  nil - 

IP  M^mt*cent,mdi,tucmirtCluittMn,eumt4Uim,l.  pcmras  iurisquzfitumfueritfarainis.fedfolilniMaurmo. 

IttMiiutfu^cfuruuf^aA.  «cPotoPaulofratribuj,quialiaseireftamcnioadfideic^ 

v>  Dm4u,,p„d,„„f,^tdu,  fMtstfftauUA  . roiirunimarculinivocatierant.  Sed  quia  Petrus  Paului  per 

JI  Pafftff,rctufeturuut4llcc4u/4mfm,iuircjf,«iufuttr-  eraiUionem profcffionis  t in  Religione  ciuiliier  obiit,  «c 

Htf»itnttn*»»t$SMUytrb0CMkjfii4  4i$4  dtclMMt*nty  X-fq..*;*:...-! a...  a.  {.*. 

dmfitsnum-ii. 

33  C/4«r/«/4connicaii  , 4ff*/it4inc*ntr4Q»  , 

rttUTu 

34  L$C4Ut»l*CdtariyfoJfeJfiantmfUnefrih4tf  cpncurrenti^ 

bus  ddmtntcnlis, 

35  JdttttitdunpmfTtbstitrexitntrMlitwiipterti, 

36  AlurumjkQndfi^tcommtnofukiiQMy  ntn  dtcttur inci- 

dtrt  in  cndncitMtemy  (i fit  vUmns  kt  Imtn . 

DECISIO  CCCLXXVIII. 

^^On3cquicrcennbusMaria,&  Barbarica  Hcbclare- 


foilTe  teDriaam,  ftipulante  quidem  pro  Mauritio  tunc  mi- 
nore Catbarina  eius  matre,  & Curatrice,  ibi,  rtIdXMit , O- 
frtdiQn  Dtminn  Cnfknrmn  tins  m/ttri  vti  Tntr*- 
(i  , ^frptemftrtfnrMtrkt  lodumu  A/nnntH  ttntfUk  vti 
vnmtexfUijSy&hnrtdiImsdtnttinpndMm  U,Pdmliy  & ?t- 
^ ^^Itttusfrstrty  Se  infira,  ibi , njfigmit frndtSit 
Cntbxrmnydr PetrpPatUtfrn/entdmtqndmjfnfTs  npmmi^ 


Mauririusdcanno  1613.  ipfi  An^Torionfolumfimpuciter 
omnia  Tua  bona*  fdrf  etiam  fucccmones  Quarcuno;  Sc  quo- 
ri**^*^^*^  materno»  & fibi  quomodo- 

libcccomperenti  vigore t^uorumuis  ittriam  y ac  reOamento* 
rumdonaitii etiam prxduitnideqiioagiiur  in  quo  ex  ccBa- 
mento  paterno  fibi  fucceflio  deb^acur,quc  quidem  dona» 
lio,  non  erat  dilformii  voluntati  reftatotii  quoad  prohibi- 
rionem  alienationis  fauore  inarcutorum,  qua:  non  compte- 
hendithuiufmoditalienationcm  vti  fa^lamin  peifonara  n 
Angeli  marculi  ad  fideicoramiffum  vocati,  Rairurav/.  14^ 
nHm,^,lti.\.Mone.etnf,Zi.rmmA9.  Kotzdecif.ii6.nti,  1. 

_ IVI  tnfinefMTt.  i.recent.  a quo  famin*,  vt  diaumeft,  per- 

M folut.on.m  luccaura  f^d.cJ6.Iun,)  * An^^^  petuo  erant  eiclufe  , nullum  eis  prteiudicium  infeteba- 
itf  terito»coram  mefaai,vbidiaum  fuitconllatcde  bono  tur,  & tefte Mauritius  credere  potuit  (ibi  licnilTerfelioc 
iute  Angeli  Hieronymi, &ptoptetea dandum  effe  eunan-  territorio  , (iue  przdio,  tanquam  de  re  propria  difpo- 
datumdemanutenc^ompoifcllionc  Tertitorij,  (eu  Te-  nere  , quia  Angelus  ttienmo  ante  ei  id  pro  hztcdibuf, 
nuti  Tauenezia,  Dubio  ho^e  per  me  denuo  propoDto  & focceilbtibus  t relaiauerat  attamen  concunentibui  i» 
pD.p«rnianferuntindecifis.Quiaenijavoliwt|isIoMnis  conietaotis  in  donatione  bonorum  fuorum  veniunt  etiam 
Pauli  Manduci  tenatotis  de  inducendo  particulare  fidei-  fideicommiflb  (ubiefla,  vt  dilllnguendo  declatauit  Rota 
commiOb  fauore  marculorum  quoad  Iroc  pr*dium,conuin-  dtef.  jyj.  »nn.  5.  c>-  6.p4rr.  i.  quam  opinionem  fe- 

, cirareaeoquodt  m/uoteftamentopetiepatatamoratio-  quurasfoitMara.ivePtf.yfWrif-s.nae/io.».»  a. 
nem  circa  il  ud  fic  d^pofuit  , Qu.d  puitm  rrtdum  dixit  Non  obdat  airetete  Mauritium  i fideicommilTo  ceci- 
vtUt,ptd/tmttr,&tmmimprctJfcuit4t  iffunmm*-  dilTc  eo  quod  de  Anno  i«i».  mandatum  dedit  Angelo 
Jclmm.crnm murium  l,ttrmm,ucfu,m,prtmf<iium  , ,d  alienandum, cuius  vigore  Angelus  alienaiierit , inia 
t,fiirm.m,&4t/cndcmamtxiitvfq,,m  mfixitum  dtU-  mandatum  illud  generaliter  loquendo  nequaquam  referti 
mumufcuUtiA.  Hic  enim  expteffio  voluntatis  conferuan-  poted  ad  bona  fideicommidi  m extraneos  alienari  prohi- 
, di  bona  t inmafculisindicitde  per  fefidercommilTum  rea-  bita  fub  prrna  t caducitatis  nunquamenimeeofeturda-  ,, 
leinteromnesdefcendentes  ex  linea  mafculina,  Rotadr-  ta  facultas  aaum  talem  faciendi  , per  quem  mandans  * 

/“?  «‘lanm  in panam incideret,  veldeiiaum  cotnmittetet,  Imol.  m 


»4 


«y 


. ..  , f t L ' \ a \ •*  1”  * r”"*  vw.».i.  decif  Ayy»  Rota  dectfo 

wi4».23.//ff.l.^f#f»/.57.ff*rw.l.//».».Maximcqui«h*cdi-  recent. 

fpo0iio , ftai  mdepcndcntcr,&  fic  noD  confecurioc  ad  prx-  Nec  releuat  dicere  donailonem  fuiffe  nollam  tanquam 

3 c^cntcraorationcm  loquenieram  cafumf  dmdjoms  re-  \ Mauritio  tunc  minore,  H curatoremhabentc,fa^am 
flrja*adfolosfiIwtcftaiori$  , fed  comt>rcbei)dir  plures  quia  quicqold  fit  . An  iurawntot  minoris  quandocu- 
perfonas,  quam  illa,  omocsm^umdcfccndcntes  , auc  ratorem  habebat  alienatio  conualiderur,  velnon»r4  4*- 

4 pofieros , & t ftc  inter  hos  confluuit  nouum , Se  abfolutum  then.  SncrnmentA  fuienm  nnm,  7.  wr/.  die  eeierim  Sc 
fidcicommiffum , vt  declarando  ettif.  ^c.  #36. dixit  Rota  Salyc. nnm.  tt.C. finduerfut vtnd. ca ratione  quia  per  da- 
dictj.\\y  rwriB.i . cr  b.fm.  a.  dmrf.  & tn  ftprndtdM  Be-  tionem  t curatoris  pupillo , Se  prodigo  xquiparatur  minor, 
ften. pdeictmmijfi  de  pAncAldtt  cerem  Emtnenti/j.  Cnrd.  eiqueeriampotefiasiurandifitinterdi^t,  Aiex.r#4/.axav 
Pernae emfirmet A \o.lnne\6A,x.eer^p.mepCcyPyeir  fuknnm.x,ltk.XuQonAMo.c»nfil.  ;a.»ri,a».d.Affirmafiium 
jtnt  prmetttm  tn  AM444  pdetctmmtfi  de  Sftriithu  aa.  setbdtict\ditC.yi\.meAdemdtnti>eM,SAcr4mentA  fuherum  y 
Mmf  Hz^.cerAmp.mreBuhte.  Vndecoipto  quodfunt  vcTftQAnPtpteutuTy  Gabr.  de  mtner.  cenctefy  nem. ao. 

J t vocai{malctili,Maria,&Baibarica  excluduntur,  tan-  vfrfcentrAr$MmyZ\\Y\\xcte\t\\i}Azncinn de titrAm.pArt.Au 
quamat(rminisderccndcntes,<'4/.  A^44/^4/,vbi  ^of.&  ef.iu^nefi.x^.num.i.  cura  Sacramentum  maioremtre-  16 
VU  de ttpAm.fnl.cnm  Jhtetn.^.ff.deepnpefi dem.vcteg.  prxfcnret  , & alienationem  cum  deaeto  Indicis  , fa- 
depdeteem.dart.\^.n,‘^9.Uo\\n.deprt^.ttk.\.€*f.^.n.io.  ^bin  fubftincat  abftraheodo  ab  hac  qiixfiionc  , fuffitic 
p‘feq.^otz\t.dectf^x.nnm,i,p^.  Sc  bonum  ius  Angeli  rerpondere  non  probari  Mauritium  tempore  donationis 
Hieronymi  clucefcit  unquam  dcfcendentis  ab  Angelo  hlio  habuitle  curatorem , t vt  requiritur  alioquin  cnimeontra.  1 7 
ieflatoris,cmnonobftar,qi^ciusPater  Angeinsdeanno  cius  iuramento  , firmarur<//5.  euihen.SAcremeMU  i>eie.  ^ 
i6i<^h(Kprxdiarorcnoncui»eric,  quia  cum  non  fiihxres  rem  , Parif.  cenfiL97.  nem.ti.  & /ee.  Uk  1.  Honde.f. 

^ P**' •**  fideicoramitrum  voce-  cenf.^i.fertet.hy.\.Secz9\udeeif79i^tt.r.Kot.de(i/.i6x. 

(ar,diftarcnun«atioipfucn non afficu, VI pluribus au^o-  nHm.Xu<fidecifz6^.nnm.^.f,  i.rrrrw.N^ue  de  hac  nuS- 

litacc. 
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x8  lluiei  qu*Bnoquamabipfommorc,  fvcl  cius  fucceflb- 
ribusdcdudta  fuu  mulieres  iducrUrix  dare  nunc  poOiinc 
unquam  i Mauritiocaufam  habentes,  vc  fuicdi^umin 
CiMdtis  CsjieUictn/us  lo.lAnHsrij \6io.c»rMmb9njmm^ 
1f  minore  contradas 

renet , cum  nullius  eius  faiiore  fit  indura , Tirao.  itmart. 
/iufit  U vif.  fMTt.j.  declMT.i . & 6.  Roc.  i6. 

fdr.6.  reetnt. 

Denique  non  obftac  donationem  , non  fuifle  effera- 
tam,  eo  quia  emanauitde  anno  1 6 1 3.  &de  anno  16 19.  An- 
gelus donacarius  recepit  i Mauritio  mandatum  ad  alienan- 
dum, atque  in  adminiflratorem  deputari  a ludice,  fe  fecit, 
''  prout  etiam  adminiftratorio  nomine  bona  alias  locauit. 

20  t Quia  hoc  obieflum  in  fadtopon  fubfiflit , fiquidem  lixc 
ommain vita Mauritijcondgerunt, quo  viuente  admioi- 
flrare,  Teu  difponere  minimi  poterar,cQm  donatio  fub  con- 
ditione obitus  b^uritij  donatoris  Gne  fili)s  concepta  fuerit 
cius  ver6obitusdeannoi6aa  contigit  a quo  tempore  ci- 
tra Angelus  continuo  nomine  f^opriolocauerit,  vc  oGcn* 
diturindidloSum.n.  to.&feq.mtKando  fibi  videlicet  ex 
oouofupcruenicotciituk)  donationis  puriGcatx  per  obi- 

31  tum  donatoris  Aatim  caufam  pollc(Tionis,t  yt  ben^  potuir, 
&ficfeci(Teprxfamiturabrqueaiiadeclaratione,  Ror.  di~ 
c$/,ii^.n.2.f.%.dsutr/.d*ci/.^^6.n.  i. coram  Greg.XV.& 
coram  b.  m.Coccin.d<rr/.67.it.4.quamuistitulusdonatio- 

32  Distfui0ctnullttS,autdubius,  CcpU.C0»/.4.n.^.tHfute, 
Nacta  c#«/.  t ao.  n.y.  SerapU.  4eci/.  30.  n.  3.  Greg.  A V.  dtcif* 
92.  n.^&iUci/.$7%.  ff.7.  dc fdtt  diShtm  $h  Romdftd 

30. /miti)  i639.r«r<Mi  D.mfBuhf. 

Cum  itaque  non  folum  de  bono  iure,fed  etiam  de  poflef- 
lione  Angeli  Hieronymi  per  donationem  ab  Angelo  eius 

33  parredeanno  id^o.exclaufula  , c«wy?<>«riineaappoGra^ 
acquiGta pateat,  ^conAituentem  poGcdiGe  prok^ur  ex 
pluribus  e Aedluatis  locationis  per  receptionem  refponGo- 
nuni,qux&contra tertium  probam,  Menoch.  dt  utin, 
rem.3.n.t73.CauaL<fec#/.5.ff.i.c^Wvc</.^9t.>f.3.  Gregor. 
dtctf.  500.  n.  2.  iiin^a  przfertim  donatione  GmiK  modo 
fada  AngcIoaMauritiodeanno  1613.  pariter  cum  ciaufu- 
\2tConjiumtt  puriGcata dc  anno  i6ao.  per  obitum  ciufdem 
Mauriti)GneGli)s  , prout  ex  mandato  dc  manurenendo 

34  aliascidem  AngeloconcefToytquiaconcurrentibus  admi- 
niculis,IocatioIocatorispoAcAk>neni,plcn£  probat  Coccin. 
4frcf/^idi.>r.4.Albac«ff/9.«.l2.Domini  iterum  ad  fauo- 
rem  Angeli  Hieronymi  rerponderunr,cui  non  oAtcit,auod 
^ ipfe  aliqua  bona  Meicommidi  alienaucrir , & Gc  a hdei- 
commiGbcccidcrit,quiavltraquodnondicuntur  luee  bo- 

35  na  alienata  vti  hxrcditaria  Gdeicommirtentis  ad  f quem  ef- 

fedlum  generale  nomen  loci , non  fufficit , inxta  doarinaro 
^ti.ml.dem$nJirMt$9  , ff.de  c$nd.  & demenftr. 

A\ex.C9df.Tyn.^lib.6.Csoi.eenf.-^^fubn.  17. hb.  I.&  fic 
nonre^eprobaturidcncitas.  Aduerrendum  cA  Angelum 

36  Hieronymum  tanquamvlumumt  de  linea  mafculina  be- 
nd  potuiffc  abfqae  vlla  poma  caducitatis  alienare,  /.  am  fd- 
ter , iikertdtu^  l.  4pti  /9lUnm , $.  fen.f.  de  /r/.  a.  Peregt.  de 
ffdeic9m.drt.^2.rtMM.2.CA^yc.L»xxodeei/.xoi.  num,  31. 

£t  fle  veraque  parte  informante  refolumm  fuit  &c. 


3 LiqftuUtidVdleris i Henfdrtitifdtdli^dfrutileiium 

txecutidMM . 

4 LiqttuUttevdierufdOdddeffenHm/elttufe/jefferijnen 

reddit  mmijfientm  dffetfdbilem . 

5 Certitudine  imetrieerferit  ddtdifucetdtt  <^d»titds  /e- 

C9  quetdt  decldTd  vt  num.6. 

Pdrtf  eenf.^  5.  n.^.&cenf.h  r.  n.i.  Ult.j.  Dec.  een/.ii^, 
n.6.  trt  ipiibus  termtnu  ie^udntur , num.6. 

7 dReidtiene^&d/ltmdtiene  fenterumddtur  dffelldtie 

ffdnte  graudmine . 

8 jiffelUtieddmittidebetdfententidldtdm  vimrtld' 

tienu  feritis  qud  centinet  exceffum . 

9 yiffeltdre /emper  Ueett  4 fentjtnttd  extejffud . 

10  .AppeiUrtquednonUetdt  dbexceffi*  ^ wdld  cmfd  e fi  m 

munde. 

1 1 Sententid  cencedens  mmifftenem , per  nemmd  namerd- 

lidy  nen  dtettur  hquiddterid , & qudnde  id  fit  vtrum . 

1 2 Qudntitds^  qudnd»  nen fucceddt  $n  lece  quetd . 

1 3 Sententid  in  pdrte^petefi  effe  dppeUdbUts. 

14  Sententidqudndeejildtdpered^tuldfepdrdtdy  tuncin 

pdrte  recipit  dp^lldtienem . 

15  StntentidefinuUdyfifueritpr9te/ldtumy  quedprecede- 

retUTy  vel  per  infirmdttenemyvel  eenfirmdtienem  prte- 
ris fententidy  dnrn  id  nenfutt  fdiium . 

16  ^uedtdmenfrecedayfiiddhinitie  fiterit pretefidtum  y 

/eetuverefidumfuitc^nitum  de  merai/  cdufdy  & 
num.ty. 

]8  PretefidtiefdQdinvnecdfuynen  eemprehendtt  Cdfum 
eentrdnum . 

19  Sententidqudnde  nen dicdtur  continere mixtuTdmy  nee 

tdngdt  petitor  iam . 

30  Sententid  tmpenens  perpetuum  filent  ium , fi fit  Idtd  in 

pefft/torioy  qudnde  ex  hoc  nen  continent  mixturum . 

3 1 IJiutf.  fdfi.  mem.  Grei.Xy.  35 1 . <4  quikut  lequdtur  ter- 

minu , 

DECISIO  CCCLXXIX. 

COnceflaQementix,&  litis  Confortibus  dc  Spiritibus 
noua  audientia  i refolutione  capta  coram  me,  Aib 
die  14.  lunij  praeteriti,*  in  qua  di^um  ^it  ^idianx  locum  ^ 
e8e,cauramf^upcrcitdcmreproporui,^eapcrduas  vices  ^ 
difcufTa  ex  nouiter  io  fa&o  iuAilkatis,  Domini  recclTcrunc 
ddeclGsex  capite  Kquidationis  tantum. 

Eteoim  fententia  R.  P.  D.  OichH  liquidat  antiquum  va-  ' 
lorcm  domus  GdeicommilTarix  f loannis  in  fcuiis  1600.  ^ 1 
pro  totidem  Michaeli  concedit  immilTionem  \ ex  hac  au- 
tem iiquidaiioDC  rentemia  f Gt  appcllabilis , & conlcquen-  3 
ter  vEgtdianxIocascGe  non  potcA,  ex  traditis  per  BalJ.i» 
l.fi  Cdufdmy  num.j.  C.  de  exeeut.  ret  iud.  Gallcf.  ^ ebiti.  Cd- 
mer. quefi. de liquiddt. num. i-jxum feqq.  Menocli.  de ddpifc, 
remtd.  3.  num.  192.  Graiian.  dtjceptdt.  ferenf.  cdp.716.. 
ffMM.l  t.  Sued.  deci/.  27.  num.9.  Rota  poA  Marcbef.  de  cem- 
mift.pdrt.i.fel.yi^nunw^.ic  coram  fan.  mem.  Gregor. 
dectf.2"^  1.  num.i.  vbi  Adden.  4N1M.5.  ampliat  hoc  procedere 
etiam  G materiae(Tetcxecutiua,f  cum  liquidacio  non  par-  3 
ticipctpriuilcgiumexequutiuum,Grat.^r//.4/4rri>.  aia. 
mm.13. 


Decipe  iftd  emdndtd  in  huc  tddem  Cdnfd  fu6  die  26.  hnif 
iSnycerdm  eodem  b.m,  Peutinieroy  tmpreffd  hdketur/uprd 
in  bdc  esdem  PdrtJX.  reetnt.  decif.  362. 

R.  P.  D.  CERRO 
Saerx  Rotx  Decano. 

Romana  Gdeicomniiiri  de  Spiritibus . 

Zjtndl^,  /dnudrij  l6q6, 

ARGVMENTVM. 

.Valoris  liquidatio  fada  ad  efferum  folius  polTcr$o« 
ri)  non  reddit  immilTioncni  appcllabilcm . Ap- 
pellatio ficuti  datur  d relatione  p«riti»dum  cR  cx- 
ccfllua.iiaqucdaturappdlatiod  fententia  vigo- 
re talis  relationis  cxccmua:  lata.  A fententia  la- 
ta per  capitula  reparat3)datur  appellatio  io  paitCj 
partibus . 

SrMMARiyM. 

1 SententidexliqMiddtienefiedppeUdbilUy&  fie  non  e fi 

locut  AegtdidtUy  & num.  2. 

Deaf.  Recent.  Purt.  IX.  T em.II. 


Ncc^pIicacurrerponGodeciGonis,  quod  liquidatio  fa- 
dla  ademtum  folias  polTelTbri)f  non  reddat  immiflioncm  4 
appcllabilcm,  & quod  idem  Gt  concedere  immiAionem  fu- 
per quota, ac fupCT  decerminauquantitaie,  dum  l^uido 
conAatdevaloreto(iuscorporis,cuaitdatacertitudineio-  5 
tcgricorpotisquaoticasfucccdat  loco  quotx,itaut  idem  Gc 
loqui  per  nomina  numeralia,  ac quotitatiua. 

Quia  concluGqprqcederer,  fi  conAaret  ccrtiiudinaliter , 
decrcditopetemistimmiAioncm,acdevalorecorporis  , 6 
fuperquopetituriramiAio,inquibustcrminisloquitur  Pa- 
rif. fwy.J  num. 9.  verf. fecut e fiy & cenf.Ol.fubnum.  1. 

lik.  i.cum  aiijs  in  decif.  allegaris,  & dlAinguendo  coofuluiB 
Dec.  cen/wyfub  num.6.  tnfin.(j‘7. 

Sed  m caru,dc  quo  agitur  fuit  aDimaduerrmn,necde  cer-  1 
tocreditoMicbadisconAare,nccdecerto  valore  domus , 
uantonvenim  ad  creditum  licet  fit  veru  m in  fa^  loannc 
deicommittentem  anno  i593.cmi0eaPerro  Paulo  Amo- 
deo  tres  domunculas  pretio  fcut.  400.  vt  cx  InArumento  in 
extra&u  A.C.  pag.  ijd.  cumdemq;  loannem  de  anno  1605. 
di<Ras  tres  domunculas  redad^as  in  duas  habitabiles  diuiGf- 
feioter  iCgidium,  & Pafqualem  Alios,  & GdeicommiGb 
fubiecifTe  rodem  extradhi  fol.  I7.£ardcniquc  fic  diuifas  fuif- 
fei  di^is  fiatribuspccdiucifasmeUoraaonesin meliorem 
H 3 Aatum 


n8  Sacrat  Rota:  Romanx.  Dccif.  CCCLXXIX. 


itauim  redamas . Et  fuccefliuc  defun^  loannc  communi 
patre  y£^idium  xre  alieno  grauacum  anno  1614.  portio- 
nem Tuam,  vni  cum  melioramcmu  abeofa^is  vendidiOTe 
Pafquaii  fratri  pretioaeftimandopet  Curtum  peritum  ele- 
dhim  , deconfenfuvtriufquecum  promilTIonede  ftando 
cius  relationi  extra^u  pag.^.  Sc  Curtum  eodem  anno 
portionem  haiufmodixltima0ein  fcutis  ba.86.  vt  ex 
relatione  in  eodem  extra^upag.  a j8.  Hinc  tamen  inferri 
non  poterat  valorcmalteriusportionis  ad  Pafqiulein  fpe- 
dUntisafeendere  ad  fimilialcutaSSj.  & per  confequens 
valorem  totius  domus  fideiconYmilTatix  fuilTe  fcutor.  i6oa 
Quia  Curtus  in  arl^imatione  portionis  ad  i£gidium  fpe- 
^Uniis«calculauit  etiam,  & xlliinauii  mclioranWnta  abeo- 
dem  fa^poft  obicum  loannis  patris  , qiixin  Ipecie  dixit 
afcendereadfcuM5  vc  in  eadem  relatione  didoextra<iu 
pag.138.  Ec  fic  ex  duobus  non  inrrat  illatio.  Prim6,quia  oe- 
Teitur,  An Pai^qualisruam portionem  mciioraucric,  prout 
illam  mclioraiierati€gidius,&  an  melioratio  afeendat  ad 
hanc  przcifain  fummam,  cafu  quo  meliorata  fuerit.Sccun- 
dd,  quia  rata  illa  melioramemorurafaiS^rum  poft  obitum 
patris,  quam  Peritus  dicit  afccndere  ad  fcuca  133.  non  cadit 
lubfidciCommiGbpriusinAicuto.  Vndeattentaetiamillius 
relatione  fi  demantur  a fcutis  883.  fcuta  1 3 3.  remanet  por~ 
liofideicommilTariaad /£gidiumfpedbans  in  fcutis  730  & 
Ec  ad  omne  peius  tantundem  xAimando  alteram  portio- 
nem ad  Palqualcmfpcdanrem  (quam certum cA  fuiAc^ 
coarqualem , Sc  emfdein  valoris ) valor  totius  Domus  fidei- 
commiflarix, qui eA  creditum  Michaelts, non  excedit  fcu- 
ta 14^.  Dum  itaque  fencentia  liquidat  hunc  valorem  iii.^ 
fcuc.  tdi^liquidaciodeteeiturcxccOliua  a qua  proinde  li- 
cinim eA  appellare , vediAum eA  in  principio . 

Quo  vero  ad  valorem  totius  domus,  nec  minus  ille  dici 
potelF  certus  ad  e£^um,  dequoa^itur  ex  relatione  alte- 
cius Periti, qui deanno  1644.  retulit  integram  domum  in 
Aatu antiquo  videlicet  vfque  abanno  1613.  fuiAe  valoris 
femorum  I3d3.ba. 77. in  recenti  vero,  fcilicct,  meliora- 
mencafafta  per  Pafquatem  de  anno  1630.  afccndere  ad 
fi;ut.3o88.  b.  83.  vt  ex  relatione  in  regcAro  Rotali  pag.280. 
cum  feqq.  Quia  bnic  relationi  Erminia  , ^ licis  confortes 

7 Donacquielcunr,&ficucarelaiione,&f  xAimatione  Pe- 
ritorum conAito  de  grauamine  datur  appellatio,  pertext. 
sff  i.  fM/tmUt  C.  de  mr.fi/c.  & notant  Bart.  & Bald.  i»  /.  ttrhi- 
tneyf.  qni f^ttfd.  cegdn.  Mangil.  de ftdfheft.  qnefl. I oo.  x.  1 3. 

8 Itactiamadmittideberafentcmiatin  vim  didx  rclaiio- 
nis prolata,  Anton. dcButr. tn  cnf.freft/fiiftt  n. %.&9.de 
frekdt.  i£mil.  tenf.  99.  m 1 o.  &/eq.  Menoch.  de  *df$/c,  re- 
med.^./itbnuM,  166.(^167. ModenuPeruf.  defuhhefi.tn- 

5^.ff.34.Cumprxfertimex  fupea  dedudiis  appareat 

9 f cxcelTiua, quo  cafu  femper  e A licitum  appellare,  per  ccxr* 
m l.dkexeCktsenetC.qit9r. dfpeUdtJtert rectfuui.  Bald. in C4f» 
Uett  n.  6.  de  effic.  Inite,  Oritn.  Dcc.  in  enf.  nontt.  nnm.  9M 
4gfr//.  KthMfl.de fent.exequHt.drt,7.iU/A2.f4lL  l.fnkn.^ 

10  wd.c«sr/.a7f.wifm.5y.vbiquodnullatcaufa  eA  in  mun- 
do,iqua  non  poffu  appellari  abexccAu . 

Et  ide6  non  intrat , vedi^um  cA  ,refponfio  decifionisi» 
j 1 vtrf.fin,  Quodf  fententla  concedens  Immiflionem  per  no- 
minamiineralia  non  dicatur  liquidatorii,  quia  poAec  pro- 
cedere fi  per  confefTlonem  partit,  veirem  iudicacam,  aut 
aliunde ceriitudinaliierconAaretde  totovalore  corporis, 
fecus  vbi , prout  hic  ob  incertitudinem  nemo  cenificari  po- 
ccA,  AnimmiAio  conccAa  pto  fcut  tdoo.  conAiiuac  ter- 
ja  tiara,  vel  quartam  partem , tunc  f enim  quantitas  non  fuc- 
cedit  loco  quotx,ncc  in  bis  terminis  loquuntur  DD.  ad  hoc 
citati,  vcdidumcA. 

Prxtcrea  dixerunt  DD.femcniiam  eAe  appeltabilem  in 
eaparte,inquancdurapronundac  fiudlus  deberiidic^ 
>3  motxlitistfedvlteriusillosliquidac  t >u  annuis  fcutis  50. 
bxccnimliquidatio  licetvideatur  rationabilis  , & fecun- 
dum mentem  elof. m Mntben.ferfetUMyVerb.  infis , C. defn- 
eref.  £rrfr/.Non  tamen  impedit , vt  in  ea  pane  Icnrcnrix» 
14  t9^x  larafuit  per  capitula  feparata  admittitur  appella- 
tio, vt  probat  Bald.  •»  t.nbexecntere  n.\i. ff.de  4ffeS.\»(, 
in  L freferendumy  ^.Cm  entem  eltemtre , 5 . verf.  fed  ttnn- 
qntd  4 t4X4tiencyC.ie  indie.  Innoc.  tn  esf./nfer  rp,  n.^de  hu 
qitd  v$  me/n/ve  cttnf.  CoA.dr fert.  ret.  qneff.  1 94.  n.  8.  Rota 
dtuer/.deeif,ioo.n.ytun{ltin.io.&ll.f4rt.\. 

Sectufaliquidationcplacuccunt  DO.  fundamenta  deci- 
JJ  Aonis;  Nulliiascnimdefumpta  t « ?•<>*< Aaiionc,nC.^ 
procederet  in  caufa,  ni  A cqnhrmando  fententiam  A.  C.  vel 
8lam  rcuocando  iterfim  vifa  fuit  non  fubfi  Aere,cum  prote- 


Aatio  legatur  fadapoAferuacos  terminos  fubAtntiales  ad 
firnceniiam,  & poAquam  cognitutu  fuerat  def  meritis.  Ad  1 ^ 
cAc^himenimvtfubfequensfcntcntiafitnuUa  cx  1k>c  ca- 
pite, opus  cA,  quod  proce  Aacio  fa^a  fuerit  ab  ioitio,  vr  pro- 
batur in  dccifione  qux  ieuidrtur$.  ,^5/4»»»  r«4^4r  , fic 
prxier  ibi  allegatos  Arecin.  rMr/.73./«i>4. 4.  verf,  vemm  tn- 
menemmbnjySMtd.een/.  150.4.31.  Roudiner/.deei/.  114. 
^rtet.Iib.t,&deci/,3J.itb.i.f.i.coTim  (uu  mero.  Greg. 
deetf.  3 1 7. 4. 3.  c (4  reeent.  dea/.  131. 4.4.  /4rf . i. 

Ponderando  prxfenim,  quod  huiufmodiproteAatio  non 
concinet,  vet  non  procedatur  , nifivt  in  fecunda  confir-  17 
mando, fcilicct , vel  infirmando  primam , fed  dumiaxac  vr 
non  deueniatur  ad  aliquam  feoiemiam  mfi  ad  fauorem^ 
fuorum  principalium  confirmando  fententiam  alias  pet 
cosobtentam  ab  A.  C.vt  in  regcAro  foi.  397.  Huiufn^t 
autem  protcAatiocAmrefpiciac  dumtaxat  cafum  quo  feo- 
temiam  ferretur  ad  fauorem  fuorum  principalium , t con-  1 8 
irariumcafum,quieucnicnonathcit  ad  ictx. tnLngnsyff, 
de  4cq.  rer.  demw.  LceneeSsnerMt^.  de  hu  qne  m teft.  delent, 
Honded.  eenf.  24. 4441.46.  Ith.x, 

Quodautcmientcniiacontincat  mixturam,  fic  rangac 
petitorium  dum  declarat  t molcAias  fuiAe  temerd  illataSySc  19 
perpetuum  Alentium  imponit  , ceAat  ex  deducis  in  di^a 
decifioncfpr/./Nir  reffenfnmy  declaratio  enim  huiufmo- 
di,&  perpetui  AlentijimpofiiiocmiAx  non  fuerant  prima- 
rio,ficprincipaliier  ad  canonizandum  petitorium,  t fed 
foluin  incidenier  ad  e AciAum  poAeAori) . Ideoque  ad  illius 
tcrminosrcAringuntui  cx  utribus  ibidem  allegatis,  quibus 
addi  poAunr,  Alex,  cenf.xx.  tn /4./er44W4r4/i*,/s6.  i.Alciat. 
cen/.  ij.infin,  verf.  nen  ebflet  clenfnleUb,  & Mantic.  dx  tn- 
ci/. /1^6. ii/.i 6. 4441.^0. i4/?4. Et proprerea non  applicatur 
deciAot  fan.niem.  Gregor.  231.  cum  in  eius  cafu  ludex  ai 
egrcAus  lenninos  poAeAoiijperitoriuin  tetigerit,  fic  abfolu- 
le  perpetuum  filemiumimpofuerii  non incidenter,ncc  re- 
Aridiud  ad  terminos  folius  poAeAorit,  vt  in  hoc  cafu . 

Quoad  nullitatetu  dedudam  ex  defcdhi  citationis  pla- 
cuit etiam  DD.relponfiodaiaindecifiooe  in  ver/./mnfft^ 
tt4  entm  tellunr . 

£t  ita  refolutum  vtraque , ficc. 

Decifie  iffetmdnetd  in  heceedem  etmfd  f»b  die  i/^Jnnif  ^ 
l644.C4r44ietfde4i  R.  P, D. Cerre Deedneefi/ufrdtnhdc  ^ 
eneiem  Pdrt.  IX. reeent.  deetf.  334.  tht^  dluudeetfient» 
tn  kde  Cdnfd  eatdndtdJ  dnnetdnt . 

R.  P.  D.  CORRADO, 

PoAea  S.  R.  £.  Cardinali . 

Romana  Pecuniaria. 

Venerit  19.  Idmutr^  1646. 
ARGVMENTVM. 

Creditum,  quando  cft  plene.  & concludenter  pro- 
batum, tunc  incafsequiritur  impediti,  fcu  re- 
tardati cius  cxccutio  propter  compenfationem 
crediti  illiqaidi.&  turbidi.  Sententia  lata  pen- 
dente termino  probatotio,  quando  dicatur  nul- 
la, & quando  valida . 

SFMMjiRjyM. 

I Stnttntit  vtlidius  ttrrc  (.lUtitur  ex  rtiul.iimt 

dflernm . 

a Credinfr^dtiefdHd  fer  cenfejfentm  fdrtti  ddnerfd ^ 
fuftret  o4i4rr4  frehdttenem . 

3 i4fer  Mercdteresy  eindtter  Camerd  fimmd- 

rte,  de  fldne^  dc  mdnn  regid . 

4 Sdtdhj  creditumy  ex  qne  redddtnr  tnrbidnm . 

5 Crtdnnmy  qudndediedtnr  iliiqnidnm . 

6 Credttnmliqnidumi  nenfeieff emftnfdri  enmilltqni* 

dey&rnrbtde» 

7 dd  Creditum  ItquiddMddm  eff  dfftndudnm  f«t;^r444» 

temfMt . 

8 Crediti  effejitiey  qndndefrit  dtldtdyfeffqiumfnnt  Ufft 

termtntfnbfldntidletyttmc  Index  lengierem  dildtte- 
nem  decernere  nen  renctkry(fi’nnm.8. 

9 Cemfenfdtie  , t^6i  fitit  effejitd  dnte  fententidm  y 

nen d/pgndntnrnene diUtienet  , fedft  qntd  fnftrfit 
dd  ditndnmy  id  remittitnr  drkitrid  Indteu  etrtd  dtld- 
tientf. 

10  Stn- 
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JO  Stutmi*  i»  tt»l»  triltciftli  qualiJt  itmftffil  rttttdt- 

ti  Inrftutrm  in- 

diiliiitm,  id  remitlUur  trkitru  Jtdieu. 

1}  Crtdit,pti4iit  , tiumdtdktnr  rti^crtdmtlurm 
inddigiftfiif . 

n Exitui  »3*  ptiM. 

15  Cridiiumi£}uiditmim  dtitt  Admitti,  Ad  imttdien- 

diftxiintiApaUtiuimfuttrdtUttliiuidA^dArt. 

1 6 StmiutiA  lAtA  imdcntt  termuu  cmetS»  Ad  pt^Andum 

i>tf  nuUd . 

17  Dta‘ittmyqudVtd0tficfMditi*naUj  fi  nmsffdrtM  dt 

MdmfUwtent0  cttiditiffiiJ  tium/cit . 

18  DtertfnmyVuaubrtwkineM/ufMfitmt&inMtA 

1 9 Ttrminifub(iMtuUtSy  qiutnd» fuerunt /eruMh  & reite- 

rdUictu/entMrreu0Cdt4  emms  eUlntienet  froknttrU 
Mtecedentet . m , 

zo  huUxyfdrte  infinntty  fi  inm  flent fundduafuMm  inten- 
tienem , ftefi  renecnre  eUlntienee  frtkdteriM , een- 

3 1 SenfenriMy  quemde  ne» fefftt  iasi  nulUyfi fuerit  Uufen- 
dente  termino  cenceffe  ndfr^nndum . 
a » Index  ex  cnufn  fotefl  tollere  dtlnt tenet  cene^nt  ndfre- 
benduMy  irtd fecere feltnt  Hetnrq  m Curte  etiem 
nkfquef/trttjinfinnttnu 

zx  de  Sententid  tufiuin  qudinde confiet^»  venit  confirmen- 
d^etutmfifittmUdtyquedfrecedaettem  fifMrt  eert- 
trndicMt. 

34  Oued  tdtmenfreeedityfiekieUn  nulUtee  ne»  implictt  f#- 
tnlem  tMrtfdtUtenit  defedum » vel  nenfnbfifiens  y vel 
fnltemeUffutfrehetnr, 

15  Se»tentidtyqu4tuJlediinefcitnreoHfirmnrideitet . 

36  Confiant,  fen.  mem.  Imtocent.  yilL  13.  in  SnlUr. 
tem.t.  qudutdo connemet . 

17  Creditnmyfidtcnturyfued  non  efi  liquidum  y ne»  exbec 
dicitur  rtfrebntum» 

38  Creditum yqftend» erit  liquiddtum  tunc  de  io  hdkeiuU 
eritrdtte. 

DECISIO  CCCLXXX. 

CEnfticruntDorainirententiam  A.Ccffe  coofirman- 
dam , Nam  illius  validitas  probatur  ex  infpc£IioDC^ 
p pcoceiTuS)  t cx  quo  conftat  illam  (iu0e  prolatam  rcruaiit 
icruandisiuxtairfi/.  Vcrill.  a6a»p.  1.&  penes  fan.  mem. 
Gtcg.irfi/.  11 8.  ac  bon.mcm.  Buratt.  decij,  8 1 3. ».  i . & bon. 
mem.Coccin.rfff//4i9.Iuftitiavprd  ex  partitis  librorum 
DD.  dc  Siris  propria  manu  D.Francifci  conicriptisjegitimd 
extradlis,&  habitis  pro  recognitis,  quibus  apparet  illorum 
debitor  de  aureis  8138. 19.9.  ftamp.  (ad  quorum  refiitutio- 
nem  fuit  condemnatu^  pro  rePiduo  maioris  funutue.  Vnde 
'a  ipfiusrclultattconfeflm  , qux  omnes  alias  probationes 
prxceliic,  Separatam  aduerius illum  habet  execuiionem, 
cdf.  tudj  extr.  de  froh.  L cum  re,  Ui.C.de  trnnfdQ.  Rota  m 
Rewtdtnd  fecunutrU  9.  Decemh.  1 644.  in  %.lufiitie  fnraer  ce~ 
rdmJ^.P.D.mee Bichtoy  &Modcrn. Ronu  <6/rrpr.  183.4 
ir. I o.  &feqq.  ver/,  quikut dddty <$‘c.  prxfcrtim  inter merca- 
3 tores,  inter  & contra  quos  idem  A.C.  procedere  fpoteft 
rummarid,fimpliciter,&dep]ano,rmcRrepitu,  dchgura 
iudicij,ac  manu  regia,vt  legitur  in  Bulla  fan.  m.  Greg.XUL 
Dat. prid. Id. Decemb. anni  i^90.in^.to.edsvtdeltcety  & 
feq.  Jc  fuit  ponderatum  in  dectf.qq(hfubn.\.  verfjndtm  intery 
^c.fdr.ireeent.  & in  d.BomdndMun$drid  1 3.  Mdq  xd4<^ 
in  Pefi  hdCy  & 9.  Decembris  erufdem  dnm  in  $ jmm  Vdlidi- 
tdJCordmfrdfatoR.P.D.meoBickiOA 

Neque  redargui  poteft  ob  non  admilTam  compenlatio- 
nemSalarij,  pereundem  Francifeum  prxtrofi  profpatio 
vndecim  circiter  annorum,  quibus  minillerium  , acope- 
tam  fuam  impendit  in  negotijs  dd.de  Siris , Cc  participatio* 
nislucrorum  ex  nonnulliscum  eocommonicatis. 

Quiacum  illi  impugnent  pnetenfum  cius  creditum , non 
folum  ratione  qualitatis  feruitij,  ac  quantitatis  faiari),quod 
4 non  fuit  inter  t cos  conuemuro,  verum  etiam  in  fubdantia 
pixtendeDtesiprumforceprl  muneris  partes  ex  aK}UO  non 
pexftitifle^  dedudiam  panicipationem  negent, vc  »parcc 
ex  eorum  refponnonibus  ad  poliiiones  pro  parte  d.  Franci* 
5 fci  produdas ; Hinc  cend dubium  rHdiW,  t ^ illiquidum 
eius  creditum,  Rot.  deeif.%  ao. /nb  n.%.  verf.  nem  /nftrumen- 
tdy  &c.  &feqq.f.  I.  diuer/.  Att{\  ideb  non  erat  compenfan* 
5 dunKumcrcditoadIorumccrco,t  ac  indubitato  ex  didlis 
partitis  probato  ibiq;  glof.  & Cvn.  ir.  3.  verf  fecunde 
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n»tdy(fi‘c.  Odoh:ed.  tnfrinc.ver/.&frimusefiy&c.  Barr.tr.4. 
verf,  quert  dteaur  kiCy  &c.  Bald.  «.4.  verf  fecunde  mtSy  (*rc, 
hXhetk.fubn.i.verffd^qfiedde  nenliquuUy&c.  AngeL/U 
jv.i.  S9Mc/ubn.uv9rfaem  note  qued  cemfenfdttdy&c.  & alij 
DD.  C.  de  comfen/dt,  Ror.  penes  bon.  mem.  Card.  Seraph» 
drri/.  1455.  n.q.verftemenbecfrecedit/fic.  & in  recent.  de* 
eif^  9q.M  ».3.  verf  & fer  cenjefeent  f.x.efi  dectf  3 8o./a^ 
n.\.ver[,  Q^tum  nd  eemfenfdttenem^c.  f.^nc  dectf  115. 
n.^,  verf  non  obfidt , &e . p.4.  & dro^.305 . >1.4-  feqq.  verf 
eumitdquey&e.f.^zcpcQci  Coccui.  eUetf  ixS.  n.y.verf. 
nec  exceftiOy<i‘c. 

Necobftar,quod  t adliqoidandum  huiufmodi  creditum  6 
aflignanda  effer  congnu  dilatio  FranciTco . 

(^acum  ipfe  diffuleric  illud  deducere  poAquam  lapfi 
erant  termini  (ubff  antiales  io  caufa  principali  feruari , non 
tenebatur  ludex  f longiorem  dilationem  ftatuere,  led  bend  7 
potuit  ( vt  lecic ) illius  turibus , vti  maiorem  expofeentibus 
difcuffionem  raeruatis  fimer  adioris  inff antiam  *(’  iam  ple-  8 
ni  probata  (ententiam  dimnitiuam  proferre,iuxt.  tcxt.i^ 

Lfin.  CMeomfenf  vbi  ita  declarat  Bart.  in  UUurddntiqfub 
iriuii.8.  ver/utdhmreffondeoy&e.  dicens,  quod  vbicompen* 
fatio  fuerit  oppofica  ante  fentemiam  , non  f ^Ilig^ntur  9 
noux  dilationes,fed  ff  quid  fupertit  agendum  in  caufa  prin* 
cipaii  admittitur  infra  eundem  cemiinuro  eius  probatio,  (in 
minuseff  inaibitrioludicisillamadmittere,  vel  referuare 
ad  hoc,  t vx  fentemia  in  ipfa  principali  caufa  non  impedia*  10 
tur,  fequicur  Caff  r.  in  Lutes  fub  n.  x.  verf.  f^tl  dic  melhity 
tfic.  dicens  hanc  f probationem  effe  Ciendam  intra  1 X 

terminum  principalis  inffantix,ira  quod  cx  e.i  caufa  fufpen* 
di,  vcl  prorogari  non  fic  neceffc,  poff  Azor.  ut  fum.  eiufd.  ti- 
tuL/ub  n.  1 3.  verf fi  vero  mdteremy&c.  Id  enim  eius  aioimo 
remiffiimeff,quandofcilicet, huiufmodi  exceptio  t ahio* 
rem,  vcl  breuiorem  requirat  indaginem  , & dilationem,  ac 
proinde  admit  t^vel  reieniari  debear,v  c probatur  ex  dJ.  fin. 
ibiqi  nor.  f}o(s.i»verb.tnddiinem  verf  vel  officio  ludtcisy&c* 
Qyn.fubn.x%,  verf  /ilif  dicunt  ytirc.  ZxXd.fibn.f.verfSt- 
eunde  effonot  &c.  &feqq.  SxXyc.n.y.  verf  vtdedmut  tdmen , 
&alijDD. communicer,  Bcrurfusidem  fiald.i4d./.i4r4 
fukn.q.C,dtcemfei^.iCo!i\\ie\xi\  per  Modem.  Rora.i^ 
fceft.  1 39. 4 4. 1 6.  C7 feqq.  verf  frdfertim  qusnde , &c. 

luffd  autem  arbitratus  fuit  ludex  in  propoli  tocafu  dedu* 
dba  pro  pane  Francifei  ampliorem  expofeere  indaginem  , 
quippe  vndique  etiam  in  fubffancia  (vt  didium  eff)  contro* 
uerfa  ad  fui  ^fedlam  liquidationcmtcxadliores  fadi  pro*  1 3 
bationcs,&iudicialcmdcclaraiioDcmrcquircbani,BaId.in 
l.uem<^is  in  fecunds  leQurd/ubn.  i.verfnec  fetefi  diet  , 

<^r.  fje  fdO.  & felitur  Ror.pcncs  bon.  m.  Card.Mantic. 
dectf  xi\.fubn.B.  & 9.  qux  nonnifi  longo  cum  temporis 
intemallopctffci poterant ,tvt  exitus  comprob2uic,cum  14 
adhuceiapfoiamfercannopoff  introducam  caufam  in^ 
Rotaminus  completa  fuerintJdebquc  meritbad  rctardan* 
damtfcntenciamfupcrcrcditoliquido  admittenda  non^  15 
erant,  vc  bend  probat  Surd.  cet^.xq6.  dn.q.  verf  efi  qusrn- 
uisy&e.&feqq.  Rota  penes  Cxfar.  de  Graffl  decif,  x.fuk 
4.3.  verf  vnde  cum  nen  dffsrtdty  &c.  ne  feq.  de  felut.  & (an. 
mera.  Gregor.  decifxxo.n.y  verf  mterm  &c.dsm  recent, 
deci/.bjf.  nA^verf&demquey&e.fdrt.i. 

Minus  vila  fuirreleuans  obiedU  nullicas  cuifdcm  fenten* 
tixexdefcdIuiurifdidUonis,quia  fciiicet  poffquam  ludex 
admiferac  articulos  pro  pane  eiufdem  Franclfci  produdlos , 
maodaucratq;  fuper  eis  | recipi  teffes  ad  primam,iV  trigin*  16 
tafcqacQtesdies,aibilominus  ea  dilarionc  pendente  fen* 
rcnciampconilicconcratext.f4/./jtfp4ri,C.dr  W1/4/.  r4p. 
conMutt  extr.  de  effic.  delef.cdf.  Sign^sntt  de  dffelL 

C^ia  (quicquid  (Irdeettcdhi  ilKus  Decreti } DominiexI* 
Aimaruncceffare difficultatem.  Tumquiat  non^it  fim*  17 
pliciccr  fadium,  led  fub  condicione , ntfi  tsmen  fert  dduerfs 
hinc  dd  fruttsmy  ($’c,  diiquid  releusns  deduxerit  cum  intimd- 
tienefnusd.fsrtidduer/dleiitimefsctendSytfic.  qux  cum 
ex  proceffu  non  appareat  rubfccuta,fide6decrcrum  ipfum  18 
fufpenfum, de  inane  renunfit,Grar.  cenfx-fB.fubn.q.  verf 
queddfertuit demenfirdtuTy(fie.lib.  \.Olt(c.deof  iq^.fub 
H.ydd  fin.  verf  (fi  idem  dicendum  efiytfie.  Rot.  in  ree.dec.90. 
ftdt  n.\.ver/jtee  tertium  Deeretumytfic.f. fruis  dectf. sq. 
fubn.\.  verf. nen  ebftdty  & dec.  1 6q.fub  ».7.  verffecundo^c. 
dC  dectf.  7 35 . n.  8.  dC  feq.  verf  fecunda  frincifdlaer , (fie. 

T um  quia  deinde  inffatib^  ptxdidbs  de  Siris  fuerunt  per 
eundem  ludicem  citata  parte,  reiterati  termini  fubffancia* 
ies,&^tdbicoodurioinc4ura,cuius'f  vigoreccnfenttirre-  19 
uocat^  omnes  dilationes  probMorif  antcccdete$,iuxta  eext. 
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#xir.  di id.  mfir.  Alei.  anj.r?>  InarnfA  Mcufsttmu  mt.  f. 
^f.fHt^nffinditwrlik.  l.Qcf\^.ctflhl,MnMm.^9.Pr4- 
tfPiSyCi^9dftrn.\6i.mm.i.Jtk.x.ci\m  alijs  adducis  per 
Modnn.  Kovcudtittdit.ldf.^.mt.  12. m.  Quod 

ao  qoidcmlodei  facere  potuit,  tdoni  pars  inflabat  pronuii* 
oiari  fliper  eo,  quod  iam  plen^  liquetac  ad  /.  ^idutjftt , vbi 
Baki.  fidi  ».5.  ter/,  vinigmus-^^c.  6c  alii  OD.f.di  nfdtcMt, 
lUf.  ftn.  tn  d.  l.^i  fdrs,  dc  ibi  Bald./Mir.  1 . ver/,  mfi  iudex, 
» I &c.  C.  de  dtUt.  dc  ruocefliu^  fententiam  profcrre,f  qo«  ex 
hoc  capite  nulla  dici  non  potcft,  Veflr.  infrixi  Uf.  7.  csf.i. 
d wtm.  15.  ver/  cttemmy  (T /r<j.  dkentfuk  n.  1 7.  ver/ . mes  *»- 
diciarffjnina/nii/yt^c.qaod  in  Romana  Curia  huiuftno^ 

as  ftylDsade6reccptiisefl,quodfolcntf  Notati)  abfqoc  alia 
paniietpreila  petitione  pr*di^lam  rcoocationera  exten- 
dere taoquam  daufulain  folicam , Grat.  c#»/ ^ 
vtrf,  nm  eir/fni  Ith.  %.  Gabr.  c«ip».  tencl.  lA.x.  t ituLde 
du4t.Cinct.l.n.9,ver/.Tertti  itmttSy  &e.  Lancelloti.  de 
Mtent. /4T/.2.  csf.7. n.to,&t  l.ver/.Prmu m/t  JudiXy&f. 
Myiingcr.  e^/erti.  1 oJid.  i.  dc  Rot.  penes  Put.  decif.6^ . M.  i . 
metrreQ.Sc  Cardin.  Seraph.dffi/.5iy.?biagicur  def«- 
cen lia  A.  C.  n* ruent . deei/. 382. /nk  num.t.  fdrt .t.&de~ 

ci/7^1.  iram.4.  ter/. fiente  gmemy  &c.  parr.a. 

£t  in  omnem  cafumcflin  ex  dcdudis  coram  Rota  iam 

S3  conflet  de  ipftitiatpwdid*  fcmentie  illa  poteft  confir- 
mari, Ban.i»/.yJr.*prr^i»/ii^ffa»».  it^ver/.&  dsci 
Judex nndttMiSy  &e.ff.deuPfelUt.  Alcx.^/.i  l uvifetoe- 
mute fufrufer$ft9 fer tet.  Iip.7.f^ceu/.7^.ineu/»gffeU4tte* 
mt  feh  w.  1 1.  ver/.tertte  re/fertdee  lik  6. 6c  addudli  per  V ant. 
detnllit.  lA.pn.  d rmm.  1 29.  ver/,  trtt  etum  cenfilmm , &c. 
f^ftxr./e^^.  kimin.  iun.  t«nf.^9\.dn.x6.  verf./ed  vlterms , 
&c.&fe^A.  aiijetiam  fi  par$contradicat,qaiacum  in  pro- 

34  pofitocafueiufmoditobieAa  nullitas  non  impHcet tota- 
lem iurifdidionis  defeikum , vt  firmauii  Rota  penes  Puib, 
d.dec$/.6y  MH.x.  ver/,  fuit  cenetufuMy  <Jre.  Itk.  1 . nec  clara_« 
dici  poflti,quinim6  ex  prxdidlis,  vel  non  fubfifteni,  vel  fal- 
icm  dubia  probetur.  Ideo  illius  oppofitione  nonatienia  , 

35  confinnaripoieftfenientia,tqu*iufl®dignofcitur,  Rot. 

penes  fan£^.  mem.  Gregor. dectf  1 3 1 ./»k nexe,  i . & mm.  8, 
ver/,  fre/ertimy  &(.  xtr  tn  rtcent.  dtctj.  474*/*^  »».  1 1 . ver/, 
mjiemtlitui  eudet  in  dektxmy  &e.  & decif.yj  x.fuk  n.j . ver/, 
terti4eJiy&c.fgrt.x.Gxhx.c*n/,x9.mm.  x.ver/./t  nuUitut 

36  fwff/r  ^e. /<^.  a.  quod  etiam  cooucnitf  Conflitut. 

fan.  mem.  Innoc  Vlll.incip.  ladc  fi  prima, 

vel  fecunda  fenteotia . Conflitut.  1 Bullar.  par.  1. 

Licet  autem  Domini  ex  pmJi^is  non  potuerim  habere 
rationem  prxtenfi  crediti  Francifei  tanquam  adbuc  non  li- 
quidi, non  tamen  intenderunt  illud  reprobare,  fed  ipfi  falua 

37  efle  «ura  ,t  qux  competunt,  vt  fecit  etiam  D.  ludex  ,aquo 

iuxtacexc.M/.y?<oi/efli , fin.de neg.gefl.  & tn  i.qued  tU 
UiiiUy  rdtienemy/. de cemfen/  Ant.  Fab.  d^n.  5 . «r  cem- 

pea/.quodfiin  vlteriori  proceiTu  fuerit  fofficienict  liqui- 

38  datum  thabebiturdeeoratio,prouiiuriconronumeriiad 
i./icemmiiti,S’(xmintr4diem,ff.e9d.tit.hiAS.  tn  d.  Liu 

eufmknum.^C.eed.  Modem.  Rom.d^rrpr.443./a<*v.*a* 
ver/nemfi  Index yfirc. 

ct  ita  fuit  coticlufum  vtraque  parte  informante. 

R.  P.  D.  B I C H I O. 

Bononien.  Pecuniaria . 
freneris  19.  Idunurij  1646. 

argvmentvm. 
Confeflio  mariti  in  publico  inftmmcnto  emanata 
circa  adminiRrationem  bonorum  extra  dota- 
lium ,cumconfcnfu  ipfiusvxoris , & padlo  red- 
dendi rationem  eorum  fhiftuum  , fanc  probat 
contra  continentem  » camque  approbare  tene- 
tur. Aequando  ex  dialis  frudibus  przfumatur  » 
maritum  folui^c  debita  propria. 

srMM.ARjy^M. 

I Hxresyifutennt/n^tunt  viret  bureditxrUy  temtnr 
/eluere  dehitu  dejmuSi . 

a Jiet griut/uceeffer  fete/ extr ubere  ix/htmtntu  refutu 

feruntetefferem. 

3 Heres  hemt  hgredtturijtvteut  cen/etur  udirt  huredi- 
tutem. 


DcciCCCCLXXXl. 

4 Herur^/ucceffent  ujffitrtteui  qued  enjhrumenhm  fiurit 
refertum  utter  regttut  Hetur^  de/uuQt  un  fiundxm 
fa  ^velfuctendu  /it  reeexnutiy  num.j. 

6 JleturifMetUtenteuuendevetfrutudiCureverituti. 

7 f'’erbu  ttm ferit  fruf ente  fuuUienem  temferu  fruteritk 

nenreciftunr . 

8 Centrurutusy  vt  enitetur fuciendu  e/  interfretutie . 

9 Refe^nuntue  , vt  enitetur  eufiemdu  e/i  emmt  inter- 

fretutie, 

19  JleiUTiutfefl^umfdem/eeit  de  Infirumeutefidemde 
frtrit  defer  ditut  regitutexijieitt  mjeii*  veUnti , bec 
furtihui  necere  nen  uehet . 

II  Cen ftj/enij errer yVtPrekrtur  udbee  requirumur  fre- 
kutuues  emnme  cencluduntery  ue  nece/eriu . 

IS  CenftJ/ey  qgtundee/muUitudmiuicultt /uffultu  ytufte 
fUnierts  frubutieneirequirunturudfreeuneiumeius 
errer  em. 

13  BenuextrudetuliuvxenmyMuritideeeu/uetudtueJe- 

lent udmim/hrureyVtifrecuruterts  . 

14  Aiundutum  murant  nenhubet  u Itie  fre  udmiuiftru^ 

tiene  benerum  extru  detuimm . 

15  Tefiiumdifefittemimt/uferinterrtguterifty  fe^im  eft 

flundumy  quum /ufer  urttcuht . 

|6  TefietexummutiiMiudiciecrimtnuIifrekunt  etutmiu 
ludaieciuUiy/iututurdeeudemreyfirinter  eu/dem 
fer/enus  . 

17  TefletexummutiiaiudieiecrimineUitutufr^utetium 

m iudaie  ciuiliy  quunde  fuerunt  exummuti  furte  ri/a- 
tuyfecuiji fre  ui/ermutieneCuriufine  ntuttene . 

18  Mearitus  , /t  fu/ut  fuera  eenuertiJ/efnUiutbenerum 

extru  det ultum  m ^efrtet  v/ut  mede  fi  tefietuffe- 
rura , ^ed  vxer  uimattfirukus  d.  benu^uulaer  id  at- 
terfrerundum  veniut . 

19  j^dmimflruretiledicauryfuiferuliumudminiffrut. 
so  de FruQuumperceftieueiiiienereyquundeeeufiutytune 

quuntaut  eerum  eenaQur^i  freeutur . 

SI  Aluramt  quunde  fefittdedueiqued  /eluerit  dekau  fre^ 
friu  ex fruQibuteenemm  extru  detuhum  vxeru . 

32  Denutie  inter  muraumyCi^vxeremeJlfrehiiiau. 

23  /nfinuutienenrequiraurvbidenutie  efireberutu  txru^ 

mente. 

24  Denutie  inter  virumy  dr  vxerem  morte  cenfirmutur. 

25  Hxret  tenetur  (iure  fuHe  defunQi . 

DECISIO  CCCLXXXr. 

INflante  Catio  Beccadelto  fuit  hodie  reaOTumpra  difpu- 
latiofuperdecifis  2^  Mai)  i645.coram  me,*dt  non  ^ 
obftamibus  ab  eo  longa  Icrie  deduC^  Domini  Accerunt  in 
decifis,refpondcndo  conflare  derc  judicata,  non  aurem 
de  caufisteflicutionis  in  integrum  i nam  lapl^fuidc  lem- 
pora  ad  appellandum  non  negatur,  iufliiia  ver6  letucniix 
refidet  in  publico  inflrumentocominenteconfcflioncnu*» 
Laurenti)  fionfigoorijdeadininiflratione  bonorum  extra- 
dotalium Gefixvxoraipfaconrcnueme,prxuio  lamea^ 
padoquodfruduum  perreptorum  rationem  reddere  le- 
neietur,  acdequantitatedd.lrudluum  in  fuinmam  libra- 
rom32^oo.inPropriosvrusviriconuerfa,  auam  confef- 
fionem  InArumemo  publico  probatai^fic  roboraumiura- 
mento  Beccadellus cum  fit  bxres  conficemis,  tenetur  f ap-  g 
probare,falcemquatenusvire$  hzredicarue  ferunt,  Me- 
noeb.  cen/.$6.  »»«»43.  Honded.  cen/i.  num.^  ylik.  l.Rota 
in  rtcent.  deci/.h  l . num.q.  dea/.  23  6.  num.yfurt.x. 

Neerdeuant  fxpiiiis  rilegatx  exceptiones,  vel  contra 
fidem  inflrumemi , vel  contra  veritatem  con^flionis,  vifir 
enim  (uncelidi  ex  dedudisin  prima  decifione  huius  caufx 
edita 27.  Aprilis  i644.coram  R.P.D.  meo  Koyas;  & in 
altera  coram  me,  cum  inflrumentum  ex  rogiiibus  Lauren- 
ti) Ooccbx  de  co  rogati  fuerit  t extradam  a loanne  Ba-  a 
prifla  illius  Patre,  vt  potuit  etiam  abfquc  patris  citatione 
vigoreflatutiBononic:concedcnttsliancf2^ltatein  Nota- 
rijdefdndihxredi,  qualem  fuifle  lo:Bmiflam  conflat  , 
quiaefl  Pater, ac  tanquam  bxreshoc  inflrumemum  cm- 
gicibus  fili)  vigore  didi  flaturi  in  publicam  formam  redegir, 
oimierquct^iosfill)roeitosretinet.  Retincndootim.fic  3 
vtendoro^i(ibusfili)dcfandiprobatur  illius  lixreditatcni 
adiuific,camCntbonalixreditariafrudifcra,  & fped.iri- 
ua ad bxredcin  , Azcaed.ud  neuum  rtceftl,  lik.d-ta.x^. 
hb.xq.  num. l , Guidop.  dect/ 1 9.  num.6,  cx  lexr.  m $. quu  tv- 
reuiuntuTy  jiuth.  de  defen/er.Ctua.  cum  alj)t  allcg.  per  Bo- 
rell.  tn /um.  dect/  ta.  t d.  num.  233.  C 273.  & 76. 

£c 
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Etgntisopofimude  non  recognitione iodrumenticum 
1IU  t oecde&itc  sn  mftrutntmo  corapuir&io  ad  inflamiam 
BcccadeJli,  <|uo Gefia non vticur , nec tn originali,  quod 
GeHaproduxir,  oamvci  rogirus  filt|  fairrmgoirus  , ac 
4 iranlumprus  i Patre  pariter  t Notario,  cui  ct^  (laturam 
^noniz  det  facultatem  traniumpundi , datur  iUiusader- 
ciooi,  quodindrumentum  fuerit  repertum  imcr  rogitus 
dU)  defundi,  quamuis  (quod  tamen ed  falfum^  coram 
j lodice  ^ compuirorialinulUdeind^diidet  fadla  recogni- 
tio , Scraphin.  dtct/.  loaS.  mm.8.  vbi  boc  ampliatur  , 
quando aduerfariuscodctnindrumentovrui fuit,  qui  ed 
cafusnodcr,  quia  Deccadeilus  indrumentum  produxit  , 
neque  tunc  impucnauic  ex  capite  noo  recogniiionii,  fed 
(dltun,  quianooTuitprotocoliatum,  autregidraturo,  vc 
darucum  fiononix  requirit , aut  in  aliquo  libro  deferiptum, 
qme  non  tollunt  ddem  indrumenti,  quia  regidraiio  abijt 
in  diduetudinem , & omidb  Nocarij  ro^i  in  protocollan- 
do,  ac defcriben^inOramencumm libro,  fiu^prouene- 

4 riticafu,  rtveriused,  qniaiile,  paiil6  pod  f rogitum 
decedit,  fiucanegligentuciufdcmNocari),  veritati  in- 
ftrumcnii  non  detrahit , Cadar,  cwnf.yyj.  mtm.  t.  vtrfMt- 
tuttrtrfltk.i,'  Caualer.  4tct^,i\\,num.\w^i4dlei4Mnr 
C0ne*rdMittts , 

Non  obdar,  quod  idemloannes  Baptida  Pater  Notari| 
rogatidedaraucrit  fub  die  ao.  Decembris  l6)p.  feinpro- 
tocoliis,  togiiibus,  dcfcriprurisdbji  non  inucnireindru* 
nemum,  de  quo  agitur,  quia  inde  non  fequitur,  quod 
nuninuencriede  mciife  Aprilis  praecedentis , qiK>  indru- 
mentumtanquam  repertum  inter  (Ut)  rogitus  reafmnpnr, 
y t verba  tempons  prxfemis  fundionem  temporis 
prxtcritinonrecipianc,  vtnorant  OD.  tn l.  Jivfmsfru^ 
ff.vfujrun.Ui,  Bald.  tne.lutt fuynum»\tVtrf.iuJUc,(W‘ 
Prtlat.  Riinin.  luo.  c$nf,io^.num,9i. 
pcxCertimadeuitandamcontrarietarem,  quxvc  euitetur 

5 intelligendacddidadeclaratiodetcmpure  f diucrCo  Fe- 
Jin.  t»cdf.trMsUt0Hkm,9.etrcdm*d.d*c0Hfi,  Ruia.ran/. 

Rota  fMrf»i,ncent, 

X.  I.  coram  fan.  mera.Grcg.X  V.&  de  rogiti- 
bus,  aclccipcuis  deferiptis  in  protocoilo»  vel  in  libro, 
fion  autem  exidemibus  in  fblijs  vo!antibus,incerquxade- 
ratprxlcnsrt^irus,  nuxiincquia  ipreloannesBaptidade 
4 anno  1640.  amrmauic  ^ indrumentum  repcrtifletn  fafei- 
culo  rogitunro  dlh , 6c  omnis  interpretatio  fumenda,Alex. 

Rota  tUc^.iSy. 

ftqq.fdrt.t.rtctnt.  vei  in  omnem  euentum  edopodquam 
indrumentum  dc  menfe  Aprilis  fuerat  reafumptum,  de* 

10  perditus  f fuilTec  rogirus  exidens  in  folio  volanti  , hoc 
partibus  non  nocerer,  Corn.  cm/.xio.  trum^  &$.  /1^.4. 
Aym.  t0nf.i\\.  ftArmm.w,  verf,  Mtfcrtka  d 1.  Parif. 
C0itf,\o^num.6x,&  61*  Itk.u  Gniiaru  di/ttft^C%.num, 

Quo  ver6  ad  errorem  confelTiooisqnamuis  allegari pof- 

11  fit,  probandusramenedperprobationes  f oranmbeon- 
cludences,  ac  necelTarias,  dc  qux  excludant  etiam  per 
podibilevericaccro  confefConis,  Rota  M/«rr#r«irr.  dt($f* 
i6\,mm»iyfdrt»7,deci/.\i7.num.-^^  /tq,  cOfismRe- 
uerend  i (T.  Vrgelten.c^  tn  dltfs  sUigMtu  1»  frtwm  dte^.C0rAm 
mt  $.  dc  vxori  maximd  quia  confc/Iio  emaiiaiut  pro  exo- 

js  ntratione  t confeiemix,  & fulcitur  adminiculis  ibidem 
ponderaris,  qutbusconcoirciuibaclbiidioreiudir,  veper 
Bald.  tn  LfinM  nHm.y,  vtrf.  ex  ^iims  verku  C.  fr09dt» 
Crxmmv.d»ci/.S./M^ittm,9.&dees/.yi.  mm^  6oet.dr- 

Taicsauiem  non  fune  probationes,  quxclkiuntur  ex 
locationibus  bonorum  faAis  communi  nomine  vxoris,  6c 
viri  ex  mandato  Procurx  vxoris  in  perfonam  eiufdein  viri 
ad  petendam  adociationem  ad  bona  caducaca,  Bcfimili- 
bus,  quia  bend  fe  compatiuntur,  Mod  maritus  Ged« 
etiam  nomine  vxoris  locauerit,  Sc  aliosadhssfixerit,  & 
15  tamen  adminidrariofuerit  t penes  viram,cum  etiam  vi- 
geat confueeudo,  quod  viribonaextradocaluadminidra- 
rent  vxorum  nomine  tamquam  Procuratores,  Aym.  w/1 
91.11NW.7.  Rota  dm/.5S9.MM.S.pxrr.5.rrr«frr.didloque 
mandato  Procurx,  ad  agendum  iudicialiter  ad  bona  cadu- 
14  cata  opus  fuerit,  quiambonisextradocalibus  "f  qualia.^ 
(umida  marinis,  nec  de  iurc  communi  babet  mandatum, 
Lm^ritut  vbiBair.  C.  etm  mI^s  dUegdtu, 

*fifrtmddecifi4fu^^n0tt  Ituum  oecde  iure  municipali  B<v 
nonix  quo  bona  dotalia  , 6c  etttadotalia  aequiparan- 
lur  folum  rcfpe^u  , acquiGtionis  fru^uum  faciende 


per  viium  es  prxfumpta  voluntate  vxoris  • 

Minus  vrgenc  tcftcs  , quia  examinatorum  in  panibus 
Primus  fuptv  iorerrogatorijs  depofuit  fe  nefeire,  quod 
GcGaadmimftrauerii  ante  annum  1610.  fed  folum  poA  in- 
£rmitaiemviri,  qux, inempitauno  i6ai.de  t inhxren-  15 
dumeddepoGriomfupcr  interrogatoriji  potius  quam  lu- 
pefartiaUis,Rocairri/.774.«Mw.3.  p4rt.i,rtcent.  fecuu- 
dus  non  percutit  tempus  ante  annum  i6ai.  vc  ponderat 
prima  deciGo$..<d^r/Mx,  vbi  vltrb  (bluuntur  depoGtio- 
nescedium  exammatorum  in  Curia  tam  in  iudic/ociuili, 

^ quim  criminali  • dc  quatenus  additur,  quod  examinati  i4 
tn  criminali  probant  in  ciuili,  Gagiturdee^emte,  dc  in- 
ter eafdem  partes , ex  allegatis  per  addent,  ad  Burate.  dtei/. 

1 1 ffum.i  5.  Retpondetur  hoc  procedere , quod  redes  fue- 
runt examinati  parte  dtata,  t fecusverb  u pro  informa-  17 
tione  Curic  Gne  partis  citatione , vt  per  allcj^at.  per  AdJen. 
ibidem mux.i4.&aliosquosrefeit,  derequuurRota  uiter 
imprfjf.  p0fie0nfil,  Farinacc.  dici/%9*  fumi.z.  did/A^o* 
num.i. 

Cum  prxterei  dante  confeflione  vtri,  quod  bona  ad- 
minidrauit,  dc  frudusin  fuos  vfus  j*  conucrtlt,  tedes  18 
deponentesde  ad  minidratione  vxoris  tnteiligiponlntdc.^ 
a^inidrationedependenteaviro,  vcexplicat  primusce- 
dis  Gefue  examinatus  in  prxeeofo  indicio  criminali , ade6 
quod  femper  verum  ed  dicere,  quod  virfrudusconfump- 
uc,&  bona  adminidrauic, cum  adminidrare  f dicatur,  19 
qui  per  alium  admioidrac,/./re/ (.««n/Wuw,/. 
itd  dMcm  ^ ff.de  mdmmtfir.  tue.  i.  vtr0  fr0ewrete- 

rt*  ff.f0l0t.gl0j.$nl,<iHuiim^iy  %.n0nt4umenver(f.d»mtA- 
xMtfftmfiu.^,  Gratian.  diieeft.4TJ*  mtm.s}.  /rff. 
RotaTanuen.deri/.i4«.a.  (^3. 

Tandem  error  circa  quantitatem  fruduum  percepto- 
rum tollitur  ex  dedudis  in priMddeci/.  i.fettiiit.  maxime 
quando  f conditode perceptione  friiduuminggnere^  20 
quantitasetiamconiedutis  probatur  Menoeb.  ^r^notpr. 
9.m»m.%6.lt^.l.Sc  foiutio  xns  alieni  ad  vxorem  (pedaneis, 
cqmagisprxfumidebctfada  de  bonis  ipGus  vxoris,  quia 
aliqquinmaritutnonfecondituiflet  fuccedlud  debitorem 
lotiiufummc  librarum  3S400»  Vnde  concurrentibus  ad- 
minicuUs  nempe,  quod  maritas  bonorum  admioidrato- 
ruminuenrariumnon  confecit,  f quudnon  reddidit  ra-  H 
cionem  de  bonis  mobilibus , qux  in  domibus  tam  vrbanis  , 
quam  nidicis  adfuidc  patet  ex  ledamcnto  Patris  GeGx , Sc 
alip  refultac  falrem  pofnbtlicas»quod  maritusxs alienum 
non  folueriede  proprio, aut  G fuerit  ali)s  bonis  vxoris  reim- 
burfatus , lafon.  m t.  fi  quidem  eaM.j.  C.tremfeU.  Aym. 
e0nf.iX9.rmm.9.  Hond^.  e0n/.^7,num.'^^  & C0nfi 

39.  mim.66.  Id.u 

£t  in  omnem  euentum  f Gconfeflio  virieflretexcefnua  21 
quod  negatur  • &GcaliquomodoprxfumipoGet  fadain 
fraudem piohibirx donationis  inter  virum,  dcvxorcow 
adbuebaberet vim  donationis,  vtlatc  probat  Gunicr.  de 
utrem.ecnfirm.  pert.i,  ce/.i;.  cr penutt.  quxtan- 
uam  vallata  iyramtnto  , t propter  quod  ceCfat  ncccT-  aj 
casinGnuationis  ex  allegatis  in  ytuxdmsma  fidetC0mm$fii 
^./emreri/ 1641. (.irerdirerer  coram  Reuerendiff.  D.meo 
Decano,  morievin  conGrmata  fuifTec,  /.  cumhte  fietut 
%‘^.inprimc.ff.d0mdt.intervir.f^vx0r.  t.danexumts  ly.C. 
eidem,  Itaut Beccadellus,  quia  ed  hxrcsviri,  f duC_/  H 
confedioni,  Guedonationisdare  teneatur,  Lam  d «m- 
tre  I ^ C.  rri  vendteet.  cum  vulger. 

Etitadecifumvtraquepaneinformantc,  dcc. 

X)ecifi0  ifidememetd /ui  die  x6.Meiji6^'^.  cerem  tedem  yu 
kMem,B4ciueefi/ufrei»beceedem9.receHf.  drri/349.  ^ 

R.  P.  D.  M E L T I O. 

Podea  Epifeopo  Papien. 
lamtch  Separationis  Tbori. 

Mercurif  24.  lemutrij  1646. 

ARGVMENTVM. 

Nullitates  > sd  hoc , vt  (int  fuBidentes  ad  infringen- 
dam iententiam  latam  , quales  elic  dicant  re- 
faipca  > vt  dicantur  fubreptitia»  quid  requira- 
tur. 
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srMMAKiFM, 
vltrM  . 

2  SetrttiuidmiUitMtm  tdlttmt  dtbtt  nm  uncbUUmn 
frAsn. 

j Cammt/p»  difitnr  /ukrtftitu  » dtm  fitit  nmrdtwm 
fMfum . 

4 Rt/ci^tM^4Hd*n9Hf0ffiHtdicifuhrefti»ut, 

5 hUtx  rtQt  dicttnr  frtctdere  m xbfqttt  viti»  iml~ 
Utttis^(iinC9mmif^»n»tr»tAvj»»  fikrtfti»<tj»dk 
f»rten»ti»ff»/ad» 

6 Subrffti»nis»xetfti»iHtnrt*non/»UtMttendi»lt  fdei^ 
Itm  rtturfnm  tU  Siindtwrxm . 

7 NuUiuu^s , ^dnd»  fTHtdtrt  ^is  mttniit , mn 
dtktt  mftxrt  fr«f»fitien»  dxkij  frutci^dlu . 

8 Judex  t ^dftdevdimefeJitprtcederecexfirmMnde/en^ 
temUm,  tnJUhAitdrdtienennlladtum » 

9 i Dtetfiene dlu^^uxnd»  fuit  receffimy  tufieilUdm- 
fliu/  nmAfidt, 

DECISIO  CCCLXXXIL 

INformantespto  Marcbione  Marcello  Galeanoab  Ao> 
ria  y ad  euicandam  executionem  fenteotumm  latarum 
ad  fauorcmD.  Barbara;  Spinuix  Aiper  reparatione  Thon» 
ftante  illanim  validitate,  dc  iuBitia,  vt  alias  hiit  often* 
fum,  conati  fuerant  etiam  in  hac  noua  propoiitionecau- 
(te  diuerfas  aduerfuseardem  fencemias , nullitates  addoce- 
re , que  cum  non  iuBibeentur  Domini  confirmaninc  deci- 
lionem  in  baccaufa  coram  me  emanatam  fub  i6.  lanuarij 
1645.  * in  qua  fuit  firmatum  conftare  de  validitate  , & 
iufticiadd.rencencianim,  ad  quarum  executionem  retar- 
dandam , non  fofficit  allegare  exceptionem  nullitarunu^, 
j fed  exceptiones  debenteOe  cales,  f <1^  polfint  rubfifie- 
re , dc  iuris  effe^m  habere  alias  ludex  poteft  exceptiones 
non  audire,  de  cognita  iuftitia  rencenttarum  illas  confir- 
mare, \tiViOC.in€»f.t»ftf»luti»neminfttf.  de  c»neej[,frey. 
Bald.  tn  l.feremfteridt  m fn,  C.fent,  rtfeind.  nen feff.  Alex. 
eenf.6^,tmm.^.  Rota  deetf^^^  MMt.ii.  verpe,  m/i 
nulItiMf,  <p’dect/.^7i.mm.y  1^,2.  retent.  AdeL  nd  de- 
tif.  1 7fi.  mm.  1 6.  vtrf.  imtee»  p pt  dahi»  coram  Papa  Greg. 
3 aV.  de  per  eundem  March>onem  allegantem  f debent 
concludenter  probari /rarr.  >11  ratp.  >npr^rirri4Wr  remote.  & 
tnc»f.cnm  /uferde  re  iud.  Io.  Andr.  ad  Specui,  deexeeut. 
fent,  S.fefireme  verf.  ineif.  %.fe^.  Bart.  in  /.  num,  1 d.  C. 
^»n^frou»e.n»ntftnHeff.  Vanr.  d»  rmlto.  tit.  tjr 
^ikusnum.\.& Rota  deeif.hw.num.^verf. &tunein- 
nundir enutfreynndi parf.l.  & deei/.$oo, num.i, ver/.nxm 
Xeduifhuf  recent. 

Non  obfiat  defectus  nullitatii  iurifdidlionis  dedadbis 
fubprxtextu,  quod , io  commilTione  diredia  bon.mem. 
Coccino,  fuerit  narratum  D.  Batbarama  fentemia  lata  i 
3 bon.  mem.  Remboldo  ad  fauorem  Marchionis  f appel- 
laOe  i die  habitae  noticix,  de  nihilominus  confiet  eamdm 
D.  Barbaram  illius  fententix  prius  notitiam  habuilTe » vnde 
laiis  commiiTio  dicatur  obrepticia . 

Quia  data  etiam  vera  fciencia  D.  Barbare,  huiuTmodi 
4 refcripta  non  dicuntur  obrepticia,  f de fubreptitia  , fed 
tunc  lohim  irrita,  de  inefiScacia  redduntur , quandopart 
contra  illa  opponitDD.fnr4p.  ceterum^  &01  cnf.ddtm- 
dientum  il  3.  vbi  hoc  latd explicat//#/,  fin.  verfecentr»  vt~ 
detnr^tdrverf.tudiediy  deAbb.  /»^»(».5. 8.(^l4.rar/r4 
dere/ertft.  Cfim  autem  de  tali  fubrepiionc  per  eumdem— > 
Marchionein  non  fiieric  oppoGcum  coram  eodem  ludice, 
5 t ifie potuit  redt^  in  caufa  procedere,  abfque  vitio  oulli- 
tatis,  vc  declarat  eudemgle/.  fin.verf.  p nutem  fer  eenfen- 
Jum  fnrtium  tneittm  , vet  expreffkm  , &e.  Innocent.  ot 
tdf.etim  M.Ferrnrienps  in  fin.  de  cenpit.  fiuritt.  deei/, 
•ji^num.x.verf.  ex^e  refcrifte^  & dee^.2i6.num.i^.  & 
fei.verj.fr»terentlieehdturt  &e.  4)5.  num.^.ver/.  minue 
et$nmf»eit,  quod  eo  magis  eft  attendendum  io  caufis,qux 
6 aguntur  in  Curia  ^ f in  quibus  non  folet  attendi  talis  ex- 
ceptio fubreptiomsob  facilem  recurfum  ad  Signaturanu# 
pro  illarum  reformatione  Rota  mRemunn  Cen/us  ^.lunif 
l$Qi.feneeCecein.  decif.-j^mm.^  verf.^edlteety  &de- 
fy.475.  ftum.  j.  ver/,  motu/  etium  fneit  coram  Papa^ 
GrM.XV. 

Cxterx  ver6  nullitates,  quxper  didam  Marrhionem 
7 opponuntur,  necenimobfianc,  1*  quia  dum  ipiepneten- 
dcbaiiilasadeilc»  poflquam  fuit  dcnu6  caufa  in  Rota^ 


commiffa , non  debebat  inflare  pro  propofidooe  dubij 
principalis,  prout  fecit , de  contra  ipium  cantum  infoc- 
mamrafubdidadieid.Ianuarijflut  rcfolnttim,  fed  de- 
bebat in  primis,  de  ante  omnia  ludicium  dirigere  fubdd. 
nullicatibus.  VodccumbodieDD.guflauertm  de  ineritis 
caufz,  t dcdeiuflitia,  dcvalidiiate  didanim  fencentia-  8 
ruro , eafdem  fencemias  potuerunt  confirmare  nulla  habi- 
ta ratione  nullitamm , Ban.  in  l.pexfrefferm  verf.  vtden- 
ebmep^ff.denffilUt.Lfn.C.  de  fid.  inftmm.  Alex,  een/, 
iii.vi/etiiemdte fufTd/criftenum.y  & eenJii.Ji.  m 

enufd  dfftUdtienis  num.it.  verf.  tuti»  reffmdte , ^e.  Ay m. 
ian.CMr/5fit.mun.id.(^  feq^.  verf.  fedvlttrius^  Rtmnnm 
feeunutn»  xj.Mnrtn  \6^yeer4tmR.P.D.me9C9rrdd0 . 

Nccdeciuo  RcmMldi  obflare  pocefl,  dum  in  illa  fuit 
firmatum  deficere  probationes  ^uicix  ciurderoMarcbio- 
nisergavxorcm,  qmia  cum  ab  eadem  non  folfimcoraau^ 
bon. mem. Coccino,  vtindeeif.io^  155.  c^tpt.  fxrtjy. 
deuerf.  varum  etiam  coram  me  fubdiefupra^da  ifi.Ia- 
nuari)  f fuerit  recclTum,  quzdecifio  hodie  confirmator  p 
nullum  fieri  pocefl  in  dida  decifione  Remboldl  funda- 
mentum, vt  alias  fuit  refolutum  in  dtttf.iil. 
fnrt.6.  3oa  mrw.iR  fnrt.j.dtuer/. 

Et  ita,  dec. 

Dteip»  emmuUM  in  hne  tndem  enufn  fuk  die  id.  iMunrif  ^ 
2645.r#r4w##d#M  Reuerendtff.  pMften.ef  /ufrn  m h»e 
fdrt.p,  recent.  deeif.^i^.  vfn  nline  deetpenet  eametmer 
tn  hneendemenufd  emnnntnt. 

REVERENDISS.  P.  D.  CERRO 
Saerx  Rotx  Decano. 

Romana  fupplemenii  Legitienx . 

Fenerie  16.  Jnnunrif  1646. 
ARGVMENTVM. 

Statutum  Vrbis  Ub.i.cap.i4i.vbi  dirponitur,quod 
foetninx  dotata*  dPatre»  vcIabAuo,  fmt  con- 
tcntxdote  cis  afligtiata  > &c.  ciun  mens , & fi. 
nis  didi  Statuti  fic,  conTulcre  couTeruadoni  b^ 
nonim  in  agnatione,  idcoque  fi  nonadfint  agna- 
ti, Tcd  tantum  focminZy  ciim  deficiat  caufa  fina- 
lis didi  Statuti,  ipfiim  quoque  ftacucum  nulla- 
tenus intrare  poterit  • 

syMMARJVM. 

I StetutumVrhisUy.t.Cdf.l^l.quid  di/fennt . 

3  StdtutnexclupudJawUnMnm  eendum referiuntor  fr» 
cenferuntientyO'  feuert  ognetieme/d' fnmiU» . 

3 fer  Fteminnj  nen  c»n/erudtur  »imu$0i  eum  in  eie  finin- 

tnr  dt(fd  ninuti» . 

4 Stmutnexclupotfeemingrum  dieuntur  ene  n»n»xctn-  • 

dereferfitu»yjedttmf»r»literqu»»tf\ue  externe  «m- 
/r«//,  e*r  qunteMut  id  pt  verum  ytt.yi. 

7 Ainstienit  eenferunti»^  #/?  enufn futuite  ftdt uterum  ex- 

cludent ut  m faminne , 

8 AtnnmnisTMtie  , qumd»  eeffnt  pueqfuexeltp»  fnOet 

tiliue  tntudn . 

9 Merut.cenfU.t.&Snrd.emPxoo.  inquiinttletftdntur 

terminu . 

10  inF<emtn»etpdtffescenJeTuxndidga»ti»nem. 

f^MladsdpMtutecememfldtdqudndeeeffdty  ceffkt 
queque  iffum  Pdtutum . 

1 1 Stdtuentee ,/  qunUtdtem  nltqudm  centemfl»Pent , eum 

exfrejpffitntt  &mdximep»l^tenmexfrefferuut. 
la  Stntuterumvr^ndeyent inteUtit jiuxtdnneursUme»- 
rum  pimfientieenmj  nec  nkeerumfrrfrietnxeep  re- 
cedendum , 

M»/cultnit4iistju4litne,  qu»d  pntutenumqunmfuit 
exfrepd^n»ncen/tttarc»tuemfUt4i&n.\2. 

13  Stntnttf^rk.ldt.i.enf.iqi.  fime ^&tnene  futi cenfer- 

tuuieugnutiemef  quum  jcemtnn  cenferuearenen  vet 
lent. 

14  Steuutnexclupudfceminnmmtnmquetm  exeryitemtiet^ 

tir fluter  mt  CiuUe , ft  le^ntwr  de  met/eulie , nen  fe- 
te n extendi  nd  fitmuuu , d*  x.  1 5. 

1 6 Fer  eum , hzres,  cemfrebendo  tum  mnfcuUs , ^dmfet- 
mohu  , qued  tnmen  frecedit  in  mntertn  mdtffe- 
renti. 

17  Hd- 


Tomi  II.  Partis  IX.  Rccentiorum,  122 


T7  /rnmin^y^ium- 

d»  fkfidt  mtns  Jf^ttientmmy  vei  ttfistmrim . 
yirrhtmy  htreSy  nfirmiaur  tU /»l»s  m4ifaU*s  > 
tur  refniHsnHMy  & m/uerut  efldifftrtns . 

18  Lez»tim4fitffUm4»t»yqiuuid»ft0n/$t t0C»i , 

19  Lttttim^rtnnncuuipnem  ntn  fimfUx  ddiii* 

bitrtdtt4tn* 

remncUti»  diktt  ijpt  $i$di*idM4  . & 

frtfs. 

iO  FaimM4ftr /fAtktitmtxcti^ahAlutHrfrt  txtrdntd. 
a I HdrUu  mfiumtiyfalmt  t/Jt  mdiU  d$lfn$ylddm  bdrUes 

decisio  ccclxxxiii. 

POAordioaambuiuscaur«  eipcditionem  placuit  Do- 
minUeilumniaiproruin  benignitate  iterum  Annam 
audire  r(iperi|rdem,&biscopios^dccinsad  fauorem  illo- 
ruin de Coeru binis»  Vndepropofito hodie  per  medubio, 
Aninpenaliiinot  vel  vitimoloco  decifis  dandum  edet  » 
aolvlcimo  loco  perfidendum  ede  rerponderunc  , cum^ 
veriurque  priinxfcilicec>dc  vUimxdccidonis  fundamenta 
bra^fubfifiant. 

Nec  illis  obdarevirum  fuit  repetitum  obiedluni  funda- 
tam in  dirpoGtione  Statuti  Vrbis/i^.l.r^.  i^i.vbtdiffoni- 
I lar,  ^9df<xmtndd$tdtd1;  dPdtrty  v*l  jlt»  fint  cnttntd 
d»tib»s  y nec  eccMfitne fnlctdtd  yfen /nHlemint»  ditqnid  fitt- 
n fffint  tkk  hdredtinu  Pdiru  , vel  jimt  de  dindXiont  • 
etum  trtmfuerfddty  vitrdtdy9!»edPdttr y vtl  yitmt  eerum 

■%  (^iacum  buiufinodi  datura  f excludua  ferminaram 
conmia  fuerint  pro  conferuatione « ac  fauore  Agnationis , 
&familict  vtcraduntCapr.c««r/i9./v^ffMf0.  Z.vtrf.^ned 
(Irmdxmey  Surd.CMr/.  A^i.num.  jp.Soccin.  iuo,cenftl.  t. 

ltk»t.  Rom. ceu/, 1 6. nnmA.  Ruin. caa/.aa. »jim,  lo. 
Idf.i.  Gabr.  ceii/.  to.  /mw.a.  /^.  a.  CxpliaLcMr/  jopjram.a}. 
Ub.  V &ce»/.^u.nHm.  Menoch. een/, 95. nnm.  60, 

fcnion.t»yinnee.dddii}nm  Sfdt.  eUQ.fdf.  141.  nam.  51. 
Hodiern.  m i,  hdc  AtdiUnUqnefl,  1 num,  7.  C.  de  ftemd. 
mpt.  Mcriitu  deleiir.  Ide,  3.  tit.  i.qu4efl,  2.  num,  283.  quam 
opinionem  fedipcr  fcqmiia  fuit  Rorapod  Pacif.  de  Salu.  d<- 
cif,  i6o,num.^&dtctf.  i6i.ffNw.6.cumaiijs  alle^aiisin^ 
vltima  decidone  quz  reuidecur . Difpodtio  przdt^a  iniel- 
3 ligiturdetfolisdercendenubusmafcuUs  per  quos  confei- 
uaturnonautemextendicuradfQemioas  in  quibus  Agna- 
tiofinitur,  cuminiisceflctfauor»  dccaufafinalisdatuen- 
litun  • vc  przter  allegatos  in  alijs  decilionibus  dnnaot 
Alex. rasr/.dp.  nnm.  i . <7  a.  hb.  I . Soccin.  iun.  d.  eenf,  t . ir.  1 4. 
lA,  I.  Ruin.  «»/.22./«^  mm,  1 1 ,ver/.  & infnper  Itb^ }.  ^»n. 
cmf.^^Oiftibnum.i*verf,idee  Videnuny  Hondcd.ceaju.%. 

& i\>ltb,  a.Corn.e0<r/  x6,num,^.Ub.d.  Menoch. 
cmf, 1 50.  rNin.38.  Merlin. x/hi JufrAnum. 4. 5.  Rot. dte^» 
S79.  min.5.  & 6,  fert. 6.  retent. 

Neque  dicit  potcd  huiufmodi  datuta  non  excluderem 
4 perpetuo  foeminastanquamt  inhabiles»  fcd  foldm  tempo- 
raliter quorquecxiiterinc  mafculi  de  Agnatione,  itauc  i)S 
dedeientibus , iterdm  admittantur  foeminx , vt  rr^it  Brun. 
eMtrd£}.inedJidHr.me/cuLdrt.io,niim.  ia.(^23.  cum  ex- 
ieris allegans  pro  Anna . 

Quiavebend  animadnermnt  Domini  prxdida  proce- 
dunt m materia  fauorabili,vr  quando  agitur  de  admidio- 
5 nCttAc  vocatione  fceminarum  ad  fucceflioneni  pro  exclu- 
dendis extraneis,  tunc  enim  cenfenturtedatores,  & da- 
ittentcscxcluGlTerolumfarminas  temporaliter  in concurfu 
macularum , iliis  vcr6  dedeientibus  votuilTe  feeminas  ex- 
traneis prxferre ; fccus  vero  in  maceria  odiofa , & vbi  pro* 
6 Vt  fbic  agitur  non  de  admittenda,  foddeexcludendaftr- 
minaTedatorisagnataperalceramdrminam  in  pari  gra- 
du. De  cafuenim  fauorabili  non  bene  fit  illatio  ad  odiolum, 
xdUi.t.PdfmidHMsexultff.  de  miner.  Et  ftmper  viget  effi- 
caxratio.quod  deficientibus  imfculis  cedat  conlematio 
7 t Agnationis,  quxfuir  caiifa  finalis  datucnriuin,  vt  di- 
aum  eft , 6c  per  confequens cedat  ipfa difpofitio,  & cafus 
remanet  rabdifpofiiioneuiris  communis  , vtin  limilibui 
lerminisdedatuto  excludente  matrem  propter  filios  ma- 
fculos,  confuluit  Baldr- inter  confiL  Ang.cm/ 28t.4ffre 
imm.6.verf.dhdrdtiene y vbiqnediicetmdter  excludetur d 
/ucceffiene  fer  exifitntum  pierum  md/culemmy  ne»  tdme» 
»xeluditurferexi/fentidmmtdmmfarmt»Mrumycitm  i»  fer- 
fenu famtndrum  retiene  juifexns  ceffent  rdttenes  ftdtuen- 
ttumyUHtvifent  infcr/oms  MdrmMy  Soccin  iun.  riff/.s}. 


mii».a7./4^.l.ibi,  Qjyifiextut fidtutnrnyqued  centunlUex 
IxHdPdtrbexcluddnt  mdiremdefunOi  ^ mdter  ne»  exclu- 
dttnr  fer  f<gmi»dm  cenmnlldM  ex  linee  Peirit  enem  qued Jit 
Al»ete , &c.  qute  retie  cen/emende  Aznetienu  4«« fletu- 
tum  dicd^r  metum , ce  flet  infamme , & num.  ii.  Corn.  con- 
fli. 224.  fubnum.  ^,verf,drfrddiQdlib,i.  \h\yqtiedfletutum 
exclude» i Metrem frefter  Al»etes  nen  venjicetur  i»  Arni- 
tdy  veli»elidAz»etefmminey  c^r.quod  comprobat  plu- 
ribus rationibus  Cxphal.cMr/.  5 2 r.  4«.  150.  fi^.5.  Alex.  r«a- 
fU.\i%.»um.x.lib.b.vh\yVied  fietutum  excludas  fceminet 
de»cc  exterent  eit^t  de  de/cendeutibujy  vel  e/cendentibut 
mdfcuUs  y cejfet  nen  /uferflinbus  dltjs  d/cendentikujy  vel 
delcendenubut  md/culu^ famme  reeffumit  imrefuccejfienit 
fibi  di  lurt  cemmuni  cem fetent  tdy  Ruin.  can/.  25.  mim.3. 

vbi,  qued  Amitd  nen  excludit  mdtremy  cumtnedcef- 
fctjeuer  .^ndtienit , que  fuit  Cdu/e  finelu  fletucntium , &c, 
DcfedisitaqucmafciilisMariailliufque  hxredcs  confequi 
debent  rupplemcmum  legitimx  t cum  cedet  ratio  Agna-  8 
cionis,  dc  datuentium  prohibitio  ex  turibus  fupra  Ele- 
gat is,  & tradit  Brun.  «nd.  treSL  qued  flent. md/cul,  quefl.  12. 
num. ! 47. 

Nec aduerfantur Moror, cen/.j. dc Surd. cen/.ioo.'f  quia  9 
loquuntur  in  datmoexcludentcfoeminam  dotatam  obfo- 
lam  qualitatem  docationis,non  autem  ex  ratione  Agnatio- 
nis, vel  in  illius  fauorem , vc  exprefsc  ponderat  idem  Surd. 
fubuum.xyverfic.neneiiemdebier/etury  cumfequen.  pro- 
indeque  non  applicantur  exclofioni  indud^x  a nodto  da- 
turo tauoreAgnationi5,cdmt  enim  in  famina  ccdcc  fpes  IO 
conreruandiagnatk>neni,ced4ceciamqualitas  i datuenti- 
buscontemp|ata,dccoo(cquentcrccdacctiam  excludo  ex 
fupra  allegatis. 

Prout  minus  tnouicDominosrecenscondderaiioinfor- 
mantiom  pro  Anna , quod  fciliccc  d datuentes  qualiracem 
mafculiniutis  dumtaxat  comprehenderet  voluiflene,  il-  ll 
lam  vtiqueexpredidcnc  prout  in  exteris  cadbus  exprefsd 
declararunt , Sc  Ideb  cum  verba  datuti  inteliigi  debeant , 
iuxta  naturalem  ipforum  ngnificationem  , ncc  ab  eorum 
proprietate  fit  recedendum,  qualitasmarculinicacis,tqux  12 
nunquarnexprelTa  legitur  in  diclocapite Statuti  confidera- 
ta  cenferi  non  debear. 

Quia ciim finis,  6c  mensdatuentiumMd.r4p.14t.  fue- 
rit confulere  conferuationi  Agnationis  i'  quam  hrminx  13 
conreruarenoopoirunc,vtdiduinfuic,dum  datutum  lo- 
quitur per  verba  Agnationis,  ibiy»ihilfcterefej^teb  ke- 
redibuf  de  Aznetiene  y neceflario  fatendum  ed  mtcllexide 
deHxredibnsAgnatisrexusduffltaxacmarculini  cum  in^ 
datutisfaminasexcliidentibustgratiaconrcruandiAgna-  14 
tionem  tanquamexorbitanribus , 6c  prxeer  Ius  ciuile  voca- 
tis illis  de  Agnatione  per  nomen  mafculinum  fccminx 
etiam  fi  Agnat^  f nunquam  vocatx  cenreanrur,ad.trad.  15 
per  Imol.  in  l./t  ite/criptum  fub  num.q.  verf.fieflfrebetumy 
ff.  de  l.  i.  Bald.c«ff/.473.4MW.3.  lih.i.  Soccin.iun.  d.c«^.23. 
num.  i^.ltb.  1.  Aym.  cen/,  180. mu»,  i.  Honded.  cen/.y.  d 
num.ii.v/quein  fnemy  bend  Simon.  de  Przt.  cenf  idl. 
num.i6.Et  licet  veibum,/lr4rr/,conucniactammarculis  , 16 
quam  fantinis,  attamen  procedit  in  materia  indifiecenti  in 
qua  nulla  ratio  fuadet  redridionem  ad  malculos , fecus  ve- 
rdquando  materia  ed  different,  5c  f condat  de  conlrana  17 
mente  datuentium,  tunc  enim  ncfeqaatur  repugnantia, 
&rcruiiccabrutdita5verbum,i?4rr2,  redringitur  ad  foiotf 
mafculos,  ncc  capit  fmminas,  vc  declarat  Alex.  cenf.‘^6, 
uum.7.  vtr/.  mmeterid  euiem  differenti  lib.  3.  vbi,4Md  tunc 
meterid  ejt  differens , quende  nen  efleedem , ^ vmfermis  rd- 
ttecemprehendindiemnem heredem  , bend  Soccin.ion.  d. 
cen/.  I . num.  t aa  iib.  i . Nacca  cen/.byS,  nam.9.  &feqq.  lib.  4. 
Honded.d.r««/.8.4Nw.  at.c^22./i^.2.  & ad  propofitom 
confuluit Maluaf.CMt/.  9. 4«i«.  ix.ltb.  1.  Gabr.  d.  verb.fl^ 
Zmf.  cenctu/6.num.q9.  S\icd.dcci/.9y  ffVM.4.Rota  in  recent. 
ddctf.66\.num.\6.pert.\, 

Parumeiiamobdante, quod  cum  Maria  fuerit  per  Pa- 
trem concedcncer  dotata , de  io  tedamento  pro  xquali  cum 
Anna  indituta  , cum  onere  redituendi  f lixfediracem  18 
abfqttcvlladctradionepctcTcnon  poOit  legitimx fupple- 
mentum. 

Quia  cdm  in  tedamento  expreda  non  legatur  prohibitio 
illud  petendi , quod  Pater  etiam  volens  prohibire  non  po- 
cuidec,  Bc  cum  onus  hxrcdiratem  redituendi  abfcjue  vlla^ 
detra^ione  inteliigi  podicde  ali|S  detraAiooibus  ipfis  com- 
petentibus, Maria  i^r  aditionem  Iixredicarts,nec  dbi,  nec 
fuis  hxcedibus  prziudicaoit,  f fimplex  aditio  non  im-  19 

portet 
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ponet  renunciitiODcm  Icgicimx  , illiufquc  rupplemenn 
nifiiniiiuidu2,&  exprefla  conairrac,  vt  flttriims  4UtQ$ri~ 
tdtilms  uffnftim  fn$t  in  decifitu  fnk  da  i S.  Mdij 
1^40. 

Do^oret,  ^Dccinoncsatlegacxin vlrtmadecifionc^ 
ad  probandum  flacuttimii>i/.r4f.  141.  emanalTe  procon- 
feruanda  agnatione  > & fanore  dumtaxat  marculorum , li> 
cet  nonnuiix  loquantur  in  cafu  quo  concurrebat  extra» 
oeus,  attamen  bend  applicantur  calui  noftro  cum  nulla  dt 
30  maior  ratio  in  extraneis,  quam  in  fominis  t quibus 
Agnatio  extinguitur , & regulare  eft  foeminas  per  flatutum 
exclufas  haberi  pro  extraneis , iuxta  ihcor.  Ban.  in  t.  Intt‘ 
Ji4tiy^fctfndummtm,yverf.qd4tr0t  du$t  ftMutumt  ff.  d$ 
(nit  yfSrltiitiM.  Roman.  10/.  vtntrt  mmAo.vtrf.vUrriut , 
f,  de  nctfirr.  hnred.  Alex,  cenf.xo.  mim.6.  lik.  i.  Giouagnon. 
cenJ.TO.  num.  ao.  lih.  I . 

Uenique  non  obflat, quod  decedentibus  Anna,  & Ma» 
ria  finedliR  fuerit  pro  m^ietace  Tubditutus  loannes  Maria 
Rotignus Nepos Tcftatcris  qui  elt  Agnatus  Mafeutus,  a 
quo  idem  Statutum  prohibet  peti  (upplementum  legici» 
mx , dc  ide6  ne  melior  Ht  conditio  fubAitmorum , quam  in> 
ai  i}irutorum,quirolemtclfeniagisdiledii  deut  Mariae, 
non  polTet  petere  dipplementum  i rubfticuto  mafculo , ira 
nec  minus  ab  inftitura  licet  fixmina, quia  buicobicd^o  fuit 
plcndratisfaftumiN</ir?4  dea/.  18.  Alnij  i6^o.  /uk  $.  nee 
fUcuerunty  cum  qua  Domini  tranderunr. 

Et  ita  refolutum  vtraque  dcc. 

af  Plure/  deciftenes  in  hnc  enunerunt , qnds  nnneUui  fu^n 
infrdcedenttPart.yill.recent./U  decif.  228.  qun  eft  tn 
eadem  c/mfa . 

R.  P.  D.  CORRADO. 
Romana  FideicommilTi  de  Capite  Fetro. 

Veneri/ 19.  Fehruarij  1646. 

ARGVMENTVM. 

Bona  fidcicommidaria  remanent  talia  > qaamuis 
ca  fuerint  meliorata  7 quia  mclioiamenta  uon 
immutant  naturam  rei  milioratz  : ConfcITio 
emanata  in  teftamcnto  , quamuis  reuocato  > 
quando  attendatur.  Hzrcdcs  tutores  > quot  in» 
ucnraria  teneantur  conficere,  & fi  hzrcdita» 
xium  non  confecerint,  quando  id  noceat  mi- 
noribus . 

S V M M A R I V M, 

^ ' X Ftliu/  nlunan/  hena  intredttdrU  frefumthtT  en  eligijfe 
fre  fatufa^tene  fnn  ieiittmn . 

3 Mtlur emente  nen  eferentnry  quod  non  remeneent  telis 
bene  teeUorete  frevt  entee  erent . 

^ QmdfroeeditetiemfimmiMsfersedtfieij  enti<pti  re- 
menfera . 

r 4 tttUereditettsfoUy  quidquidedtficetttrdteitKrlferedi- 
. terium  yCum  edtficiem  cedet /iUo . 

5 Meltorementorum  mfen/e fi fuer$t  necefferie , vtl  vti- 

li/y  ex  que  e{bim  fretsum  ret , detrehi  debet . 

6 MeUerementedHM/unttncerteynm  foffimt  tmft/Ure 

imfut  et  tonem  fret^  &e. 

7 Alunettobonorumyex ceefenectfferiefeQey  non  een- 

fetm-  veliuffit  eltgere  m creditum fue  legUtme . 

8 AlienetUyVtdiceturntctfferieedeffedumyneimfute- 

tur/nlegitimemquidrequiretur. 
i^'Contrehen/  ex  vs/iuvrare  eb  initi»  nen  diei- 

. tur  necefferie  id  fefiee  hec  fecere , declere  vt  n.  10. 

'5  ^II. 

1 2 Cenfeffie  cmenete  in  teflemente  reueeete^ende  veniet 

ettendende . 

13  Recoptuiobenefdeiy  ineffeClu  cen/cientie  exenrretie- 

nem  unfertet . 

14  Cenfeffie emenete m tefiementettiemrtuecetey  prebet 

meinum  edmtmculum  veriteU . 

I j Cenfeffie  quende  tfi  verifimdii  ettendi  debet  etiem fi fit 
nuliSy  vel  ettendende  nen  fit . 

16  CenfiffiequentemAZuefle4minickleteeemezi/  effet- 

tendendsy  & hec  quentemui/fit  nulle . 

17  HeretnmpetefivtibemficiertttnueniSyfrecrtdite  ed 

etmm/geQenti*  e que  tf/e  ceufem  nen  bebet . 


DeciCCCCLXXXIV. 

]8  Peneelteneteyfrefumuntnr  eqmfolUmU  pre  fetisfe- 
Hiene  fui  crediti  dum  nen  prebentnty  qued  fitnt  infufff- 
euntis, 

19  Selutiene/prefumunturfe^eebheredeex  prttie  bene- 

rum  herediterierum  eiieneterum . 

20  Creditum  detelty  vt  extgt  peffit  debet  prebsri^m/  qu/m- 

tite/y  itequefiente  incertitudinecenced/,  tmpej/it 
retentiey  num,%\. 

22  Lezeterum  felutie  ex  fele  curfu  temperie  nen  pre/u- 
mieur  inter  heredemgreuetum  , &fideieemmij/e- 
rium . 

27  Here/prefumitur fithifeti/feciffe  de fm  credite  de  illi/ 

bem/ydequtlm/nenred/Ud/tretienem . 

24  Ftdeicemmtfferiu/  vniutrfelis  egent  centre  kertdem 

gr suetum  excipientem  de  detrsQienibu/  fibi  cempe- 
tentiim/y  tenetur  prebere  integrem  cerem  fetiffe* 
Qtenem, 

25  QmdpreceditetiemfiUUnencenfecerit  inuenterimm^ 

& flende  idprecedety  num.i6,  & 27. 

28  Tuteret  duplex  inueneeriumcenficere  tenentur  t & qnu 

num.^q, 

30  T tjleter  cenfiituende  eliquem  tuterem , & eum  liberen- 

deecenftdiene imenterij yde  que  inuenterie  intelie- 
xiffe  dicetur . 

31  Jnkentenumberediterittm y e tuteUri  eff  dmerfumix 

ferme  c4»/«,  effeQu . 

32  Tuteriheredifie  teftetere fuerit  remiffe  cenftlhe  in» 

uenterijy  de  que  inuenterie  intellixiffe  dicetur , & qun 
opime  fit  verioTy  & num.  3 3. 

3 3 Opinio  illsy  que  megi/  retienty  & legibn/  cenuemitetttn- 
dtnde  venit . 

34  Freudtbu/ editus  eperiendu/  nen  tfi  , in  preiudictum 
elierum . 

36  PupUUsydelu/yVeleliefinifhefufpkteyimpingi  nenpe» 

tefiy  dum  minifierte  T uteri/  reguntur . 

37  Mineret  yStque pupilli  tenentur  conficere  innem erium 

bereditertumyfi  eorum  btnefcie  vti  velunt . 

38  Ftqueliterei/fuccurretur,  * 

39  Deetf,  in  ceu/e  Mecereten.  Legitime  cerem  Cerd- 

Vbeld,  in  quibu/  termini/  Iduetur,  & maw.40. 

c5'4** 

42  Minerjipofiqfiem  fetlu/  e fi  meior , nen  obtinuerit  rtfie- 

tut tonem  in  integrum  eduer/ut  non  cenfeHienem  in- 
nent erij,  ec  libere  bone  eluneuerit , tunc  fibi  imputet^ 
fi  eltqucd  demnum  pesietur . 

43  Beneficio  ptuenterifyquis  delere  non  debet  fi  te  nongen- 

deetyfi  tHud  conficere  neglexerit . 

44  Mendeti  oppofitioyquende  e perte  nonfiut  fsQSy  fuf- 

ficit  y qued  ^ende  opponitur , producetur  enem  pefi 
fententiem . 

45  Precur exoret  religionum funt  tempereUt . 

46  Procuretornouu/yqueneofuit  eSmtffuty  cenfetwr.  tdtn 

rtueeetut.  / ‘ 

DECISIO  CCCLXXXIV. 

PLura,  quxadduc^nmrproparreRRFramimSan* 
dbdIImxTrinitatis  in  monte  Pincio  bxrcduni  q.  Do- 
minici de  Capiteferreo  contra  Decidonem  in  hac  cau/a  £1» 
dFam  die  10.  Majj  1645.  coram  me.  * Hodie  maturx  dircuf-  ^ 
fa  vifa  fuerunt  Dominis  non  obftate , rationibus  in  ca  de» 
du^is,  quam  idc6  confirmandam  ede  cenfuerunt . 

NamexiAentiaddeicommilTi  ordinati  perq.  Raymim- 
dum  de  Capiteferreo  Auumd.Dominici.in  eius  vUimo  te- 
Aamentodeanno  IT42. 28.  Aprilis illiurque  purificatio pet 
obitum  d.  Dominici  dne  filiis  non  controuerritur,  minufq; 
legiiimacio  perfonarumi^torum,  neque  identitas  bono- 
rum dc  quibus  agitur,  qux  iufiific^tur  ex  procedu  , & 
Decifiontbus  emanatis  coram  bon.  mem.  CcNxin.  die  4. 
Maijifiij.  dc  27.1anuarij  i6ai.  acSentcncia  Rotali  per 
eum  fuccelTiuc  prolara,qux  in  rem  iudicatam  cranfiuic,  fic 
fuit  cxccuta,vt  liabetur  in  eadem  decifionc  zo.Martij  1645. 

& latius  in  antecedenti  fub  dieialunij  1644.  coram  me. 

Sed  informantes  pro  dd.  RR.  Fratribus  infiAunc  fii- 
perdetra^ionibus  , quibus  Domini  cxiAimaruot  non  ef- 
fe  locum . 

Prima  enim,  quxprartendinir  ex  caufa  Icgitirax  debi- 
txd.  Dominico  ex  propria  perfona,  ac  Tib^i  cius  fra- 
tris, dc  Virgiliipatrui  (quorum  ille  fuit  heres;  in  bonis 
RaymundiTcitatoris,  cdTac ex co quod  confiat  prrfatos 
Dominicum,  dcTyberium mortuo  Virgilio  veodidific^ 

bona 
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bonab;rrv«fa’c*(is  prarfati  Rtymondl  notabHis  valoris,  6c 
fignanterPaUfiumdcanno  1566.  16.  Nouctnbrii  D.Bcf- 
nardio2  de  Migmmeltis  pretio  fcar.  17000.  quod  fuerat  do- 
natum i bon.  fflem.  Paulo  de  Vrfinisd.  Rajmaodo»  ac  Do- 
minico, &Tyberioeiusfratribas(qaibiu  ille  deinddfuc- 
ceflit)  vt  conflat  ex publicoinftrumento  d.donationii  de 
anno  if  oi.  17.  Odtowis,  9c  ex  aito  adualis  apprebenConts 
j^fleflionisde  anno  150J.  a8.  Decembrii . Ac  viteritis 
^otdanaium  nuneupatumTurrisNonx  pretium  aureorum 
^000.  de  Camera , vr  ipfc  Dominicus  rdieratis  vicibus  de- 
darauitio  eiusccflamenrisconditisde  annis  15^82. 27.  Apri- 
lis, dc  1591.  id.lulij.  0^i«fandcenfeniurclefta  fuiffe»^ 
I prot  fatisfadione  legitima  ex  bonis  prxfati  Ravimindi 
detraliendc , L Mdrcclhs , ^ res qnt,  vbi  communiter  nor. 
DD.^.  4d  S.  C.  T rthtU.  Sc  pleni  fuit  probaram  in  prxee- 
denti  dedflooc  in  J.  Aen  fued  b<c  fertit,  & 

ddfittem. 

Nec  obftat,  quod  Palarium  venditam  d.  D.  MignaneHx 
noncflecdebonuKaymundi  , neque  illius  fldcicommiflb 
fobi^um,  licet  fuerit  cdiHcatom,  per  bon.  mem.  Card. 
Redoaten.  in  folo  adetui  hxrcdtratem  fpe^ante,  tdebque 
pf<n’|im  illius  imputat  i nqn  rodit  in  legirimam , ac  alias  dc- 
■rauiones  ex  cirdem  bonis  Dominico , fic  exteris  prxdi^is 
debitas . 

Prim6,quiBconfrariamprobatnr,  tam  exprxdidlis  in- 
ltrumcniis,exqu{busappareiPalatium  donacum  d.  Ray- 
mundo,  & fratribus  Kii^  fatis  amplum,  nobiliterque^a 
cqnftn^um  ,acco  vfque  tempore  per  Gubernatorem  Vr- 
bis  habitatum , & io  ecdem  loco,  ac  infra  eofdcm  conflnes, 
quibus  firum  erat,  didlum  Palatium  vendicuiu  Domine 
Mignaneilx,  quam cx  Apoca  locationis,  feuconcediooU 
ad  meliorandum  fad^deanno  154H.  dic  a.  Septembris  pec 
Locretiammatrem,  A: Tutricem dd. Dominici, dc*^bc- 
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torum,  quifticnintneceffaria.t  & vtili»  faltem  quate-  j 
naiauieruntpreimm Palari).  Nam  quoad ipfos  hxrcdcs 
R^undi  nulla  per  eos  bfta  fuiOe  probamur : Quo  vab 
ad  Cardinalem  conftatei  laudo  prolato  de  anno  1^66. 17. 
Augnfti  a bon.  mera.  Card.  Profpero  SanAacrucio , & Io: 
Baptifta  Dorio  Arbitris  i partibus  eleAis , quod  preiiunu 

Palaiiiluitper  eos  declararam  dercubtTOOo.  McHioramen- 

ta  »ero  per  dd.  de  Capiceferreo  Iblueoda  hzredibus  eiuf- 
demCardinalis fuerunt liquidarainfumma  rcur.3000.  re- 
feruau  eis  ele^one  emendi  d.  Palarium  pro  d.  pretio  iCa- 

DlCefrrreiS.  vrlahmtr^ini^nrti  >4  r>>iir  4AAA  nvK.  ....i:... 


n^>ud.Vir^i]ium eorum  patruum  prxfato  bon.tn.^ard. 
Recinxero,  in  qua  legimr  ille  fuille  coficefsam  Domunu^ 
^nc  habitatam ^rdi^amBernardinam  matrem  eiafdem 
Cardinalis,  ac  Domum  nouam  cum  hortomagno  vfque 
ad  viam  luliam , dfcum  aliis  Domibus  pertinentijs  plu- 

nbusinfraeofdemconfincsininflramcnro  diftx  donatio- 
nis exprefl6s,quxquidem  non  controuemincur  remanfifle 
in  hacredicate  d.  Rayimindipaulb  antei  defunfti^  Idedque 
licet  ^rdinalisdd.xdiflcia  in  ampliorem  fbnd , atque  clc- 
ganriorem  formam  redegerir,cum  tamen  non  fuerint  peni- 
tus deflru^a , vt  deponit  tertius  Tertis  iuxea  ceriitim  In  ter- 
rogatorium,ibi,Ni4/4/^r/ar44ft»<Mxi  rr4  etmefidy 
neque  diflrmiunt exteri  examinari  in  alio  lud^io  inter  hx- 
redesRa^mundi  , Acbxredcs  bon.meni.  Cirdinalis  dum 
fatentur  inpriflino  flans  remanfifle  partem  quandam  ver- 
rusflumen.SePlateamParneflam.  etiamdepo- 

fltionesincelligidebrof,iuxta  comiemionein  inter  partes 
tplasinitam,  qua  fuit  fa^a  conceflio  Cardinali  ad  melio- 
randum, vtleginrr  in  Apoca  pTxdi€kitibufrewiettetM/feti- 
^^btnificMrtyf^miirdremdetuC^/MyChfytStMlUyfen^ 

a di^MttremilMyti'c.l^on  ideo  deflerunt  effe  eadem  "I*  ve 
refponditLCin/.f»idr4iKe4  nstttumy  ibi,  flMte  fi 
fer pdrtesrefic$Mt$cet  mnis  nnsn  fsdst  fit  sdmd  erit  nebis 
dieendnmy  jf,^tk.m»d.vfnsfr.nmit.xdngUf,tnx*erb.  aliud 

3 notat  hoc  procHere  f etiam  fi  pars  minima  antiqui  xdiflei) 

fiiperflt,  & mLprefmebdtnr y^neqne tnhiec /einmy  &/ei. 
i-delud.f^int.qnedinrenmnAtmrn  , J.yf*.  fi.  de  teg.  i. 
cum  concord.  in  eifdcm  locii  per  glofs.  6c  DD.  addiid.  glol', 
encnf.^.tnvtrb.jnndnterety  verf,  qu$d  snteUigty  extr.  de 
Jvefntr.  laf.  m (.  Us einiity  mim.  15.  vtrf  inftlUgt frtdtGdy 
& nnm.  1 tf.  verf. fnestetinmyfi.  dt  Jufi. <y  iur.  Rjp.  ut /. i fub 
nMm.q.ver/.4nsuittmyfi.  m^tk.enkf.fing.velh/fet.  tsuit, 
ecntrsh.  hior.infia.  Merdi.f/trt.^.  lib.  10. eaf.i6.  verfisre-. 
wrrr  dicendtim  txifimey  Modern.  Roman.  Di/ctft.it^j./idi 
^ ell’  CentrMUttm  4pp4r«r,  & ftq. 

^c^ndo.quialicetCardinalis  antiqua  xdifleia  peniifli 
deitnixi((ct,acnouaa  fundamentis  xdiflcaflet;  nihilomi- 

4 9“frquid  per  illum  in  fdo  d.  hxrediratis  t fuiffetxdifi- 
carumccfli(Tet»pfifolo,aceiufdemdominii  fuiflet  cuius  , 
iV  folum  erat , L 7.,  dmm  yfi.ndi  jlqml.  i.  ndte.  fi.  d*  4C- 
qnvr.  rer.  domm.  /.  *.  C.  ir  ret  vtnd.  ^regr.  de  ^temm. 
nrt.  jo. nm.  \ 3.  verf.  qmvmhtm  vnide /aZ/war,  & fnk 
nttm..p.verf.qH4mehemyiuKt4emmHnem  tr4dutenem  , 
4C/uknHm.qq.  verf.  qnu  edifiemm , Rota  in  Benen,  Legnt. 
a.  Deeemi.  1 6 14.  cernm  SnnOifs.  O.N.  m rtcent.  decif.614* 
nnm.6.  verf.  mimis  ehfiAt  fxrt.  3. 

Nccrcleiut  ,quod  detrahenda  fitimpenfa  mclioramen- 


pitcfrireis,  vel  ab  eis  recipiendi  d.fcut.  3000.  pro  mclio- 
ramentis;  Quarecumd.D. Bcrnardina  macer,  ac  hxrcf 
CardinaJisdegerit  in  cxecucionc  d.  laudi  Palatium  emere  , 
fle  fcur.  I Tooa  perfoluerc , dici  non  poteft  in  eis  fuiffc  com- 
prehenfum  valorem  mclioramrotorum  , quia  feparatira 
fuerunt  zflimaca  in  d,  laudo, fle  ipfi  hxredi  refcniaca,  cuius 
ben^ioccflcruntquotqnotilla  fuerit.  Licet  enim  Apo- 
chx  j^ius  vigore  omnia  huiufmodi  raclioramenta  poft  obi- 
cum Cardinalis , ac  eius  marris , vni  cum  Palatio  refliruen- 
da  eflent  Capiccfcrreis,  vc  in  ea  legitur,  in  J.  inenentum^c. 
nihilominus  conuentio  illa  non  fiiit  in  hac  parte  obferuara , 
Mibeireceflumpet  compromlBiim,  & liudum  pnrdi- 
ctum  cxcctuioni  mandaram ; Et  quatenus  etiam  dici  pof- 
fet  aliquam  panem  dd.melioramcntonim  fuiffc  per  Arbi- 
tros ad  commodum  venditorum  confideraiam  , argue  . 
comprehenfam  in  taxatione  d.  pretij  fciit.  17000.  H*c  pto- 
fedloqualis,  Jcquanta fuerit ptotsus  incena  eft,  atquc_a 
ide6  nullo  t padlo  impedire  poteff  imputationem  pretii,  6 
quod  ex  przdidis  conllat  d corporibus  li.Tteditati)s  R37- 
inundifuiffc  redadlum , Rot.  penes  Reuetetidifs.  Vrjtcllen. 

ittif.  3«o. mas.i.tvr/.pee/mi*, (#■/(«.  Sutd.if«</  I7a 

n.m.9.wrf.{mniUriauni.  (jr/tq.  cum  alijs  adduftis  in 
antecedenti  ittif.  m j.  gu4  f»»>  tx/niluu  inflnmmu  tt- 

Minu50bftat,quiaalicnatiod.Palatijfadb  fuerit  1 prx- 

fatis Dominico,  ^tTjbcrioex  caufa  neceflaria  d.  laudi  7 
przcedcntis  , Sc  idc6  non  videatur  in  coram  Iceitimam 
imputanda . 

Quia  vt  alienatio  ad  liunc  effeOum  neceffaria  dicarar 
oportet,  quodnccclliiastpraueniai,  & caufam  habeat  g 
a^tronaicnatoru,nonauicm  (vtinlioccafu)  ex  fadlo 
ipfotnmhzrcdum,  qui  propria  voluntate  ab  initio  con- 
traxcnintcumCardinali,  ac  deindd  cum  cius  f hzredibus  9 
compromiferant,  ffc  laudo  parereconucncrunt,iuii.text. 

,nUjinsf4md,4Sy  Dm.  ilfecende,  verf.nnm fiUrediSy 
fi^teg.  l.f-PAterfilmmmfrincjf.J.deleg.  lA.nmfetnmy 
fi.de  feta,  beted.  ac  ibidcm  nor.  DD.  & declarat  laf.  in  d.  /. 
/idnrcetlnsyS.  res  qns  yfib  num.  3.  verf  tntellige  tfinmfnlUn- 
ri4ntyfi.4d  T rtM.&injimb,  res  qnn/ah  nnm.  x.  verfftxtb 
itmU4y  C.Cm.de  tegnt.  fle  pofl  aliosC^hal.  c*nf.u6.  n.  10. 
Vetf  ne»  ewjtns  igitirr  primum , 

Deindd  conclulio  obicdla  procedit  , quando  pretium 
reihztcditatix  ex  ciufmodi  neceffaria  caufa  alienaiz  ad 
hzredem  alienantem  non  f petitenit,  fcd  in  eamdem  cau-  lo 
fam  aTeIfatorc  pcoacnientem  vetfum  fuit,  non  autem 
quandopretium  ad  ipfnm  hzredem  peruem't,rancenim 
etiamUncceffanafueiitalienatio  illud  imputaret  tenetur  ii 
ineiosdetraaioncs,  glor.«r//..W«rf//./,  i.rt>q.t,ai 
vtrt.rtiqut.vtrfilem.&qiiviit  in  mu.  vtrf&lni  , 
ibiqurBait.ivpr^.M./.rrr/:/zr»r,  & vtr/.tu 
CMimtrwtrm/u  Wilittttm,Anf.c\.ful,mim.i.  glofsa  ma- 
gna, Imol.wfrw.  vtrf.  tiutrle,  Iaf./«*»«».  6.  vtrf.  d- 
•yr.fz/i.&ali)  , quosrefen  Cephal.  i.euif.  34«.  ™». 
vtrf  drfitrtium , Honded.  cmfj^.M  mm.it.  vtrf.  Kvt- 
rt,&ftqq.l3b,i.  III 

Hzc  autem  vifa  fuerunt  Dominis  abundantius  probari 
cx  declaratione  fafla  per  ipfum  Dominicum  in  d.eius  tefta- 
mentocondito  de  anno  1 581. 17.  Aprilis,  ibi,  /tm  r/.  Tt- 
ftfttrt  vtlnit  ritttiufctri  U tmnfrit  dict , che  U Inuimt, 
thtiutmtMt.ditff,,  qutmittlUltn.  mtm.  ii  Tilrrit 
fmfrMtUttlftriptriHnudAUi  mm  Itrt,  qmj,  jm  vtnit- 
ttUPtldt.tdtl  Mummillt,  (jrc.  quod  quidem  tcDamen- 

tomlicettfueritalgspollerioribusreuocatum,  adhuc  ta-  la 
men  buiufmodlconfeffioin  co  fafta  oh  recognitionem  bo- 
nz  fidei , qux  in  f efliau  confeiemiz  exonerationem  iin-  1 3 
fwxu,.iatiaimdaifi^nm.q.vtrf.qi,Uitttt  vt.!- 
penes  bon.  mem.  Card.  Mant.dc  darius  per  Mo- 
dern. Rom. Di/ccpt. S}t. n.m.i.  verf , iri utij  rtevitit , 

(t'c.  ptzbct  t faltem  magnum  adminiculum  veritati  , vt  14 
plutibusadduaisconcluditBald.»icm/.ad3./«4Wr.  tmH 

infin. 
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infin,  v«r/.n$Ht4mnn«i»^tih.i. Koi.dea/.  \69.fuittmm.6» 
Virf,  qtu  cmfe/fioneufMrt.i.  reccat.  Cum  prxCenmt  ex  pn- 

15  ccdentibasalienauonibusy&lartspraerumpuone'}’ 

cur  vcrifinulis  quo  cafu  atteadi  dcbec  cHocaod  alias  nuUa , 
vel  attendenda  non  eflbr,  Roc.^ncs  Card.  Scrapb.  tUci/. 
487.  ntafh  1 4.  V€t/.  ulU  djftrtwr  Imitutifi,  & Bart.  iUct/.  1 00. 
muff.17.  ver/.tMtom4ttSf  & inrecent.  dtctf.  \09.num.f. 
vtrf.vtdicttuTyftrt.6>  Sord.  num.S.virf.&m 

Ettn  coocurfu  alterius  diuerlx  aflertioms  ab 
eodem  cmanacz  in  alio  teflamcncorub  die  ip.Iulij  1591. 

16  prxferri debet t admini> 

culata , VI  cel^ondit  Roc.  at  4tei/.7^^./uhmimA.  vtr/.  quU 
fefivroTy  &/tA  mm.6.  verf.&cntyfM.^.  dtutrf. 

AUa  ver6  decra^io , quz  praetenditur  ex  Cafali  Refacclii 
Campi  Salini  nuncupati  ex  caofa  dotis  Luctecix  de  Picbis 
ducat. quaruor millium,  & quarti  dotalis,  pro  quibusdi- 
midia  pars  d.  cafalls  fuit  ad  eius  fauorem  fp^ialitct  bypo< 
(becata  perd.  Ravmundum  de  anno  1534. 28.  Mai)  , & 
quam  etiam  in  d.ciusceftamento  ex  proprijs  bonis  folui 
ionic}  Pariter  tollitur  quia  d.  Lucretia  ui  eius  vltiroo  cefia> 
mcntodcanno  1594.7. Fcbruarijbxredes pro  dimidia  in* 
fiituit  nepotes  ex  Hicronvmo  fratre,  eofdemtjue  fubnituic 
przfacoDominicociusFiiloinaltcradimidia  mdiruto,  iti 
quod  ius  eam  petendi  pro  maiori  parte  ad  illos  fpcdiatedi- 
gnofdiur,  quibu$(’nauandoe^erint)  plures  exceptiones 
obAare  pextendunt  fideicommidarij,  & idc6  contra  cos 

17  nonpoUuntbxrcdes  Dominicit  vn  beneficio  retentionis 
rocreditoad alios fpe£lantc,aquibus  ipli  caufam  nua^ 
abenr  yl.inhx  iuduumy  $.  2 . vtrf.  CKternmy  ff.  ctm.  DmuL 

/.  ei«/ , C.  dc  cMtpeff/cr.  Rot.  penes  fan.  mem.  Gtegor.de- 
ry.  %66.f»hnum.i,v«rf.tnm^d4t  & in  reetm.  dtctjf,  634. 
/»lfntm.9.vtrf,<^ tnnqu^de credit»tfnrt.  i.Proea  verb 
parte,  quxfpeflac ad iprostmedcsobftar illis  exceptio fa- 

18  clsfadionisl^minicit  ex  prxdiAis  alienationibus  reful- 
tantis,dum  illasminus  fufficientes  fuiffenoo  probant,  Roc. 
penes  Card.  Seraph.  decif.  3 a i .fttb  num.  1 6.c^  17.  vtr/.qunn- 
tnmAdq»intumy&c.&verfadtocnm  exceftipy  dre.  & in 
Bonon.jidttc9mmift,dtGl4Utdrinit  10. Dteemkrit  x638.ee- 
rnm  Rntrtndifi.  P.  Z>.  m*$  RoUt , in  $.  ntqut  ck/fnrt  dixe- 
runt Demoti , dr  in  «/9/  nddu^  in  frueetUtth  decif.  cernm 
ave,  in  ^ fin. 

Tertia  dertadioprxtenfa  ex  Cafali  Pifciarelli  pro  fcu- 
cis  i45afolumperd  Dominicam Camerx  Apodoikx vi- 
gore cranfadlionis  cum  ca  inicx  fuper  recuperatione  eiuf- 
dem  Cafalis,  & condrmanone  venditionis  illius  fadlx  Ray- 
mundoTcftatori,vc  apparet  ex  inflrumento  celebrato  de 
anno  1564. 2a.Septcmbrisi  eadem  ratione  mox  addudla 

ip  admitti  non  t poteft,  quia  fcilicet  imputandum  cA  pre- 
tium exdi^UsaJienatioDibus  redarum,  ex  quo  prxfumi- 
tur,  veifa^^afuiiTeper  hzrcdemfoluuo,  vd  ipli  fatisfa- 
dlum , Barr.  ail.fn.  $.  d‘fiprdf4tAm , nmn.j.  wrf  item  h»c, 
C«  de  otr.  deltker,  S\ixiMct/.  1 5 ,f»b  num.  1 3.  ver/.d'  demumy 
iL.o\.decif.lZo,/ubnuwt.^verf.c$n/ideridt4nt  eti4m  Demi- 
niy  fnrt.  x . & decif.^^.ful^  num,  1 4.  ver/,  que  vere  ad  fecunuu 
/eUtAjypnrt.i^.  recene.cam  aliis  relatis  perModem.  Rom. 
M/ceft.^yo.  num.z6.  ver/,  nec  tmerit  ydrfeq. 

Eoque  magis  quia  idem  Dominicus  id  exprefs^  dcclara- 
oitindd.  duobus  ciusceAamentisconditis,  altero  de  anno 
1581. 27. Aprilis,  &alterodeanoo  1591.  19.  lulijinqui- 
busidem  Cafale  fnppofuic,  dc  fubrogauii  vna  cum  alijs 
bonis  ad  fauoremhxrediraiis  Rajtnundi  pro  rcAituiione 
preiij  ex  vendicioned.Soldanatus  Turris  Nonz  in  fum- 
ma  aureorum  ter  millium  de  Camera , per  eum  rccepu , vt 
in  cis  legitur. 

Quarta decraAioprxtenfa  ex  caufa  dotis  lulix  vxoris 
Ray  mundi  Adeicommiircntis  per  eum  enunciatx  in  d.  eius 
t^amemo  dum  legauic  Laurx  communi  filix  fcuc.  350.  io 
quibus  compenfari  voluit  auicquid  illa  ratione  dotis  lullx 
matris  proeiusrata,  & in  bonis  ipGos  Teftacoiis  prxtcn* 
derepodet.  Non  dcbec  admitti,  tum  quia  neque  ex  pro- 
so celTucaufxvrquedeannol6i3.infticuix,  tnequeexhu- 
iufmodi  verbis  TeHamenti  probatur  quantitas  d.  dotis  , 
tuxt.net.atl.qutvxeri ff.de  4ur.  & mj-legAt.  & tn  l.eum 
quis decedenty  eed»et£s ff.  de  Ug.  3.  Card.  Scrapb.  Wee  47 1 . 

SI  num.x.d’1.  ver/,  nec  debetur  des.  Acidebtnon  poteft  ea 
ratione  concedi  retentio , 1.^.  ibique  Batd.  rtum,$.  verf.  fe- 
cunde net 4 y C.dt  cemftnf.  Kot.  penes ScrapK.  d.  deaf.^ji. 
fub rmm.x. & s. deetf.qi%/ub num.  2. <r  3. verf. fecunde yd" 
tnreetnt.deci/-V9'"*f*"-J'  verf.d  demque  p<frr.i.  &de- 
t^.qii.aum-2q.vtr/.ntq^p^4aumf4rt,^.  tum  quia  fi 
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probaretur obftaret  quoque farisfa^kmit  exceptio  ex  iaai 
di^srefulcantis. 

Q^incadcraum,dcSextaprofcut.35o.  vtfupra  Laiirs 
legatis,  &cemum  in  ornatum  CapeDxio  Ecclefialmma- 
culatx  Virginis dcAraceli,  acalijsdecem  RR. Fratribus» 
&Conucnruieiufdem£cclefix.  Nequevifx  fuerunt  D^ 
minisadmicteodx.  Tum  quia  non  facis  conAarde  huiuf- 
roodi  t legatorum  folucionecx  folo  temporis  curfu  ,quao-  sx 
do  agitur  inter  hxredcm  grauarum  ,&  Gdcicominiflarium, 
vt  ndacmtPeicgv.de/ideicemmsf.nrr.  %yfuknum.  6.  verf. 
dukmmtnmeneffy  Roc. ^//.51 6. mm.  2. vrr/.r^MrM,  dr 
ftqq.f4rt.x»rtcent.  & apud  bon.  mem.  Card.  Caual.drn/. 

463. num. jt. vtrf. quinu detruQuydrdtcif. 476.  vu. 2. vtrf. 
&tntuntieyU):^\xcu,dtetf.€q\./ukn4sm.q.&y  vtrf.  qun 
tnmen.  Tumauiaioomnemca/uroprxfumuomr  foluca» 
acfacisiadlaexbonisinthxrcdicate  d.  Raymundi  retnan-  aj 
fis,  quorum  non  redditor  rario , vcI  ox  pecunias  ex  eis  reda- 
dris,vcdi^mcA. 

FoArembtjuoad Domus,  qux fuerunt  i prxdidrisVtr- 
gUio  • Dcxninico  , & Tybe^poA  mortem  Raymosdi 
emptx.  Altera  fcilicet  de  anno  1553.9.  O^brisa  Luere» 
tia  luAina}  Altera  die  19.  ciufdcm  menfis  a HieronymaSan» 
Aacrucia  \ Alteradeanno  2563.  i&Iunij  ab  EuaogcfaAa 
de  Arpino,  illx  non  fiinccomprehenfz  in  d.  fentencia  bon. 
mcm.CocdnLncciorcfcruatione  ineafo^  Hd  fauorem 
Portix,arque  ideb  de  eis  nem  agitur  in  przfcntu . 

Prardidlis  autem  non  obAar,quod  fideicommiflarius  vni- 
uerfalis  agens  contra  filium , vel  alium  hxrcdem  grauatum 
excipientem dcdctradionibusfibif  competentibus,  iiu*  24 
quibusfundaiamhabec  intentionem  renetur  probare  inre- 
^am earum facisfa^ionem, licet  ille  adiucrit f hxredica-  s$ 
tem  nullo  confero  Inucntario. 

Nam  hoc  procedit,  quando  bxrcs  gtauanis  ntm  alicnauic 
bonahxreditaria,  quodficoaAec  dealieoarionibus  abeo 
fadltsqux  (vtdiftumeA)  cedunt, f & imputari  debeor  s6 
pro  concurrent  i quantitate  in  l^irimam,8c  alias  detradio- 
nes  , tunc  ipGdiceoiicas  maioris  eSevaloris,  non  credimr 
niftper  exhibitionem  Inucncari),  vel  per  alias  legitimas 
probacioncsAacumhzredicatUiuAificct,  ex  quo  digoofet 
pofllt  an , & quid  fuperfit  ad  eius  fauorem  f detrahendum  , S7 
alias  enim  prxtcnfum  ab  eo  cefiduum , ac  fuppleiucntuiiL^ 
incertum  remanet,  ficilliquidum,  vt  explicat  Roc.  in  Bt- 
nen.fideicemmif.de  Peet!sq.M4u  1615.01  fed  tnmen  » 
cerum  ben.  mem,  fluide , dr  deet/.  43  a.  fub  num.  4.  vtrf.  ftd 
de  e4  ruttent-^  num,^.  verf.  ctterumyfmt.q.  recent.  & nlijt 
flurtbuj  ndd^ts  tnfrtceeUntt  decif.  m $.  nttpte  turburet, 
&ftq.  \ 

Precerea  non  obAat, quod  R^mundus  iod.ciustcAa- 
mento  Tutores , 6c  Curatores  d.  l^ninici,&  Tybcrij  eius 
fratrisi  confeiAione  louemarij  iiberauertbiis  verbis,  ibi» 

DD.  rgtUe , & Luerttin  T uterilms , & Curnteri- 
kusremtfis cenfeQienem  /nuentdruy  itdqued  4d  ilUd  cenfi- 
cwtdummtmme  tenenntury&velua  nd  redit tenem  cemf»^ 
terum , d"  ndMotiffrnterum  iffet , vtl  etrum  nlterum  nen  tt~ 
neriydc. 

C^ia  (circumfcriptaeiufmodidifpofiaone)  tenebantur 
t Tutores  duplex  conficere  inuentarlum  i Alterum  fcilicet  aS 
proprium  pro  fundamento  eorum  adminiAracionis,acred- 
ditionis  rationum . Alterum  Cautem  pro  hxrede  pro  eius  29 
defenGones  aduerfus  Creditores  hxreditaris , & alios  in  ea 
ioccrefle habentes.  Ea igimr  verba  refpiciunt  quidem  In- 
uentariumrutelaretquia  TeAator  deferens  illorum  fidei  30 
noluit eoshuiufmodioneriobnoxioscfie,  iuxt.  Lfinnl.  ^ 
iBe  C.  nrb.  tue.  6c  poA  alios  Mom.  de  tut.  C4P.3  a.  reg.  5 . num. 

1 1 1.  verf.  vndectmey  dfeq.  Non  aurem  Inuenrarium  hxre- 
ditat  tum  f quod  abeo  diucrfum  e A in  caufa,  forma , &ef- 
fedu,vt^n6 probat Bald.oi /.^«4/. num.  19. 
verf.exquefAtety  C.deiur.dildt.hxet.  m t.  in  rntitne,  §• 
qued  vulge  num.  8.  vtrf.  Qu/ere  T uter  fectt  /nuent nrtum  » 
ibiauc  Alex,  num.y.  verf.  c$rc4  fextum  outftienem  yff.ndl. 
Fnlctd.  Rol.  tn  trn/l.  de  Inuentnr.  dtuerf.  qutfi.  232.  ^ 
qutji.iyq,  Gutierez  de  tutel.  fnrt.  x.c4f.  i.fub  num.  109. 
verf.  vitimey  Ror.  penes  bon.  mem.  Coccin.drci/.  59.4«.  5. 
vtrf, nec /nuent  trium  t & decif. Zi.num.xq.  verjtc.nt  /n- 
uent4rtum.y  4cdectf.ixb.num.iq.  vtrf. nec  frefuit  fmt.7, 
recent. 

IdebmeritbcuieAtremiAaconfc^iovnias.noninrel-  32 
ligirarremiiTaconfcdioaltetius,  erg.  t.fen.  C.vt  in  feff. 
l^4t.  $c  tradit  Ca Arcnf.  in  eenf.qqy  eircefrimtm  ^efttum^ 
ftmnum.\.tnfn.verf.d‘cntyltk*2.  cuius  fentencia  placuic 

Domi 
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Donunis(4atcqoidnonnQllIfcnrennc  Recemiorcs)  quia 

1 5 ma^is  t congruit  rationi , Ic^i , ac  «quitati , nec  enim  dcat 
vctba,ac mentem Teftatons «tendere  in  hac  prcfercim 
materia  ,in  qua  potius  reftringi  debent  quantum  iufld  t 

34  t poteft»  ne  aperiatur  aditus  fraudibus  in  prciudicium  alio> 

rum  * V t nouc  glofs.  ind.1.  ftn.in  vtr^.  C,vt  in 

f*f  ItiAt,  cum  concord.  per  Crau^aw/.Sti./a^  nmm.%.v€rf. 
frnudtbuu  plena  Rot  deeif.M9'  *»»»••  * ^ W-  frMtdtkiu 
p4rr.6.rrrr)ir.  VtproindaxquiiTimafitiUorum  feniemia  • 
qui  eiufmodi  Teftatoris  temilUonem  , feo  liberationem 
Tutoribus  fadam  de  Inuentario  folerani , non  autem  dc^ 

35  Cmplici  t defcriptiooeimcUigendam  effe  ccnfucrunt 
pupiUirupprimantiir,qnibusalias  fxpa  ninus  difficilis*  ac 
iDierdum  fera  iinpoflibilis  redderetur  probatio  rerum  fua< 
rum*  quam  rationem  confiderat  in  cafu  fuo*  Alex,  tn 

Hnkita/KPtrndrrdtu^/iikntim.  8.  verf.  4M4  ffffent 
dc  in  his  terminis  tradant  poS  Bald.  Curt.  fcn. 

$ntrdli.dtfe^fir.injviiK./ttkmim,xS,vtrf.fsea  , quod 
pulchra  voluit  ^ld.(Ja(Ian.4dr»jr/liir/.  6. 

tm  vtrk.  Pnr.  Jmitntnrt* fuknum^vj.  vtrf,  vtdi  d*  hnetUffs 
$M fin.  Rcbuffi  ad  emfiit.  GnlL  /«m.  t.  ta.de fent.frm$Jmnnl. 
sn,\.tUf.\.f^nnm.\.verf.fi€ritnmendLe99ty  Gafp.  Bacc. 
dedeetm.Tuttt.e*f.\,num.  y>.V€rf.iUndtemen  nara»  lo: 
Ctxucv.inrnet.L  NemeMejlnnm.  tamen 

yWa/arr  /<f.  I.  & ali) . 

Nec  demum  rcleuat  excufatio  petita  a pupillari  sttaie  dd. 
Dominicitde  Tybcrij  in  qua  nullus  illis  dolus  nullaue  culpa, 

36  tfeofiniOrafurpicioimpingi  poteft,  qui  miniftetio  tuto< 
rem  regebantur . 

Quia  & ipfimin(vcs*atque  pupilli  tenentur  ranficere 

37  inueiuatium , G eius  beneftdo  t vei  velint  * nam  alias  fi  noo 
confecerint  eo  cenavei  non  poffiinc,  fed  confultum  eft 

38  ipfis,  veicontraTutores;  vel  beneficio tteftitucionis  in 

integrum,  in yiitth.de bared-tj^Falcid. 

^eque ver/. fnftlLj autem glofs.  dc  Bald.  i.fin.  ut 
frmc.fuhnum.Z.verfie.feetmd»  quare  , C.de  /ur.elelther, 
Caft  r.  in  d.  cenLq^^.fut  aum.  | . ver/.fre  hee  et  tam , thid. 

Ant.dcRufceil.  at/uk/eriftiene^  num,  x.vtrf.  nam  ettam 
fufiUue,  ith.i.  Rot.  penes  Cocc.d.deci/.^9.  rtum.6.  verj.net 
excujartfeeefi t^o\.entran.de  lamentar,  dtuerf.  qmafi.Xf. 
«mn.  I.  Monticel.  tneedem  traSl.optafi.\xZ.fuh  mm.a\.verf. 
ferTey&feq.V\txeA\Q.thtd.qftafi.  139. m».  14.  ver{.  tfuarth 
fr  inetf aliter  quare^  &e. 

39  Nec  aduerfantur  dea/.  inCau/a  f Materaten.  Luitim. 
teram  ken.mewt,Card.f^alde. 

Quia  in  illis  fuit  didhim  *quod  hzredibus  Pbillippi , qui 
Teg^crarproTutore  Francifet  eius  Nepotis,  ageniibtu 
contra  hxredan  ciufdem  Francifei  pro  fiipplemcnto  Iegici> 

40  inzf  exbonisfubtedisfideiconimtlTopaicrnoilU  debiu  * 
obftabac  defccSbs  Inuentari  j per  d. Philippum  non  confc&t, 
vctencbatur*eciamex  prxeepto  Teftatoris,  quodque  illi 
non  poterameuindem  defe^^um  opponere  aductius  Fran- 
cifcum  * vel  eius  bxredes,  non  quia  pupillus  ille  a confcAio> 
nclnueniari|d«iure  communi  eflet  unmanis*fcd  quia.^ 

41  PhiUpptu*quiprot  Tutore  illius  fe  geftrrat  tenebatur  il> 
lud  conficere  non  folum  pro  fe  ipfo  * fed  etiam  pro  pupillo  , 
ali.isremanebacergaeumobiigatas,iuxLtext.  m 
flR^^yVtUliturlndeclf.6^.fuhaum.l.verf.n*n  ebfiae^  dr 
Jtq.& dettf.i6i.num.%.vtrf.cumtffi  , &fert»t.  fart.  j. 
retent,  ac  penes  RcuercncKis.  VrgeUcn.  drr^  ih^./uhmt.  I. 
verf.d"  qfudvtcemerfa^tSr  f^. 

xd  ceflant  omnes  obie^ones  prxdidlx.  Quia  cusl^ 
ptzLiQS  Dominicust&Tyberiusuun  fatfti  maiores  p^er- 
nam  hxredicarcm  pofiederint, ac  de  bonis  iUius, ad  libitum 
difpofuerinc  * dc  preferti  m prxdufta  alienafierin  t abfque^ 

41  eoquodinuencarium  vllum  confecerint*  vel  t reftuutio- 
isem  in  integrum  infra  legitima  tempora  adoerfuseius 
omiffionem  petierint, cemimeft*  quod  excufari  nonpqf- 
funt*  namquicqiiidiilis  damni  relultac*  non  ex  fimplici 
^ifiione  Inuentartj  in  minori  ctate,  fed  ex  geftis  per 
ipfos  maiores  efferos  verius  procedit,  neque  conqueri  pof- 

43  tunt  fi  illius  beneficio  non  f gaudent , quod  facere  ncglexe> 

runr*vthabctuc * ibiqucBald. 

/uhnum.x.ver/.quutaUudeJi^& in^fia  autem  hee  aitqtu 
fecerit  C.de  Jur.  del%h.  dc  aduenic  Rota  penes  Coccin.  eidt’ 
ver/.  ^ meaier failus . 

Quzvero dicantur denuUicate  feoecmix  eiufdembon. 
mem.Coccin.fuerunt(ublatamdrcj/r»4n4r4  dte  10.  lu- 
mj\bqq,cerammetn  $.4014  telittur.  Nam  confiat  de  fo> 
Icmni  mandato  generali  etiam  ad  lites*  dc  caufasin  perfo« 


nam  P.  Honorati Sicaiidij  fubdiey.OAobns  ifiip.a  qu» 
tempore  drra  ille  fuit  ciunis  io  caufa  vfque  ad  feoremiam 
todufiu^.  £tlicetttuncnonfueritprodu&um,quianon  44 
fuitoppofitum,  fufficitquodtn  prxfencia  etiam  poftfen- 
ttntiam  producatur  * Arg.  l.  fer  hanc  C.de  temf,  ajfeU. 

Rot.  detlf.  1 9Je  Precar  at.  in  amiq.ic  penes  Put.  deciji  38  3. 
muii.8.  verf.  dixerunt  ettam  Demint  l».  1.  Achil.  decif.  de 
Preturat.  Klamic.  dect/.  1 72.  num.  r.  ver^.  nam  ad  nulUta- 
tem^Qoccai.decif.^^num.\.ver/.&iMh^dr  decif.  280.^ 
num.\.drftq.verf.  tandem  hedie  * ac  in  retent,  dectf.yiy 
fuk  num.q.  verf.  nulUtat  ver^fart.x. 

Nec  dubitandum  eft  de  legitima  reuocatione  mandati 
P.  Francifei  Fretti*quiamei  perdd.  RR.  PP.interueniebat, 
quia  prxterquod  Ili  Procuratores  t Religionumfunt  rem-  45 
(^ralesfvteft  notumjfafi^cft.quod  nec  illi*  necfideicom- 
miflari)  contra  quos  interuenieUr  contradixerunt , fed  no* 
uum  procuratorem  adiniferunt , Rot.  penes  Card.  Scrapb. 
detif.x9q.mtm.  i.& ftq.& dect/.q^.Hum,  i.verJU.neefa- 
ett,fart.  x.acdect/.iyx.  nMm.2.verf,nen  enfiatfart.  a.  re- 
er»/,  dc  in  aliis. 

Atque  ita  mit  cooclufum  vtraque  parte  informante,  &c. 

Deci/ieifia  emanata  in  hae  eadem  eomfa  fuhdie  10.  Mar- 
tu  i6qq. ceram eedem  Emmentift.  D.Card.  Cerrade  ef!  ^ 
fufraiM  hac  eadem  Part./X.  recent.  dectf.\\6. 

R.  P.  D.  M E L T I O. 

Poflea  Epifeopo  Papien. 

Romana  Fideicommiffi  de  Mutu. 

Lmna  19.  Fehuarij  x6q6. 
ARGVMENTVM. 

Plura  dcducuncui  inprarTcnti  dcdfione  , ad  effis 
dum  a^orcendi*&  perfemtandi  mentem  tefta* 
toris fuiffe  conftiruendi  perpetuum,  & abfolu- 
fumfideicommiflum,&perconrcqucns  voluif- 
fegrauarc  non  folum  inftimtos  , verum  etiam 
fublUtutos  in  perpetuum  FidcicommUfum  icd- 
procum»  n inter  vocatos  dicatur  indudum,  quid 
requiAtur.  Ab  opinione  Oldrad*  in  conTii.  21. 
qu^o  recedatur . 

s y M M A P i y M. 

X Dtfcendtntesy  vt  dicantur  vecati  fuficium  UnUtret  'y 
etiam  cenietlura . 

1 Subjhtutte  recifit  interfretatienemab  injiitutiene, 

3 Fideicemmiffum^  recifretum  vt  dicatur  indutum  tria 

funt  nece  fena . 

Fidetcemmifumreciprecumy  vt  dicator  induQumy  re- 
quiriturtquedvecatiffecifcefintinfiitutiy  num.  3. 

4 FUeicemmi/fumrtcifrecumyVt dicatur  in^Qumy  re- 

nutuTfquedvecatiJint  injittutibaredee  inemmhus 
i/. 

5  Futeicemmiffum  recifrecum  dicitur  indulhm  quande 
vltime  mertent  infuit  foQa/ubfiituuey  dr  num.6. 

7  yerhmmy\\zredes,quaMrejeraturtantumadharedet 
f anguini  J , 

8  DiQietQ  vetOye/f  refetitiua y cenmnQiua fraceden- 

tiumy  cum  fuMe^ntibms . 

9  DiQieydl/kiy  eflrefitittuafracedentium  * 

Xo  FilierumnemenyquetieJfenttur  tncenditienet  tunc  r#> 
rum  affetlattency  veniunt  nefetety  (^/reneietet . 
n Te/iaterisment  deilaratur  ex  eiufverkit . 

1 a yerba  vntuerfaliay  afta funt  emnta  cemfrehendere  • 

13  yerbum/ufradi^iy  ad  quid  fit  referendum. 

14  yerburn  y\izxei  y f radicatur  de  flmrdnuy  & nenrecifit 
refirinienem . 

15  Ftdeicemmiffum  , quande  nen  efi  ferfetuum  , & ab- 
felutum  y tune  fi  fnmut  hant  meritnr  cum  Filift 
exftrat , 

ih  ad  te  fiat  eris  veluntatem  cenienurandum  fauere  de f Cen- 
dant mm  fuj^funt  leuiertt  cenieSurOy  & num.i  1 . 

1 7  yerba  vniuerjaha  apta  funt  emnia  cemfrthendere . 

18  Oidrad.cenf.w.mtrat  yquande  tefiater  intmnxtS  tan- 
tum onus  filqt  refiituend»  yfecus , quande  generaliter 
emnibutmiunxit  tAeenut. 

19  ytl  fuerit  dAlnmy  cafu  que  emnet  decederent  fine  fi- 
iqst&c. 


ao  Fi- 
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10  Fidtittmmiffim ftrgrtuMm , & sAMutnm  i fuit 

indaQuMi  tnne  nm  intrMt  cwjil.  Oldr4d.  1 1 . 
as  P0jiuin€*niUi*ttt^lktttunctnf<A$Mif^Mtiy  tgmtn 
CMomentiktu  c^tiiiBurij  eenfentwr  b$Cdti . 
aj  Tffidt«rrunfr4j)mttMrvtUefrdf€rri  fjAkrts  ff9' 
ximkrihus. 


04  StMtntHMFrh.libA.esf.i^i^difp^nitytjuodfU^  ine«n- 
iitfnt  fffiti  cen/edfitto-  twsti . 

15  Fidtic0mmt(fumftTferwtm,&^f0l0f*^  ttnfttur  ith 

ixQnmy  /tflurttifuerMt  ctnjUfrMtM  AinMtk . 

16  j4iH4U9qusHdefUr$eiy4k4tnr  C0HfidtrMd. 

17  Ttjldtfr  ex  quibus  verbis  frefumsUitr  vetui fe , qued  be- 

94  eesiferussrentifr  in  ugtutune . 

3$  JUtie^qu4»d»efivHic4yl$cetHenftitritexpreJf4ttdmen 
bubetur  Pre  exfreffM . 

39  sUMdfculistitMtisfMMeremfimens  tefixterisfuitytnnc 
_f9m$n4  non  feteft  excludere  /ub^itutum . 

30  TefifSerfrxfumUvBrveUiffefeceHfurmxrecumfisauu- 

rUdijfejaiene. 

31  Tejiuterqftundeiujftt  yquedfumind  cendecenter  dutu- 

rtntUTy  tenfetur  centemfluffe  cenferugsienem  mufeu- 
l$stitMSis . 

3a  Teftdtoryqusmdedsgreffits  fiiitddflures  irsius  /ubjli- 
tutiamm  turte ce^ut  cexjd.  ai.  Oldrud. 

33  Pro  (ideicemmiffe  ^rfetue  ceafiituende  y utultum  tr- 

cenieiluru  digreffus  ud  glures  grudus  /ubjiitu- 
twnum . 

34  SubfluuttofdQdsUfrexmieribns  de  domo  fub  nomine 

coUeQtuo,  tunc  mtelligitur  de  ugnutis . 

35  Ftemtud  yCum  bubeunt  originem  d domo  fui  f atris  di- 

cuntur de  iUtus  domo  y&comfrehen/e  dicuntur  m fi- 
deicommifo. 

36  yigfellat  tone  domus  y quando  venianttantumilUfer/o- 

na  fer  quas  agnatio  fotijfime  recifit  fiabilitatem . 

39  Feeminanufta  communiter  non  nominantur  , de  domo 
fotrisy/ed  mariti,  cuius  vtuntur  in/igntbus . 

39  j1fftUatione,froxmiorum , veniunt  etutmfftmina . 

40  Proximiorum  affellatione,  tunc fotijfimum  veniunt fa- 

mina,  quando  non  fuit  contemflata  agnatio . 

41  Tefator  quando  difcretiue  locutus  fuit  de  famints  , 

atque  eas  mandautt  dotari,  &bavuit  rationemcon- 
feruationis  agnationis  . Tunc  famtna  Hf fellat ioni 
froximtorum,  non  veniunt . 

43  Fxmtna  vt  excludantur  d fideicommiffo  yfufRcit  quod d 
fnncifio  fine  vocati  filq  mafculi , iicetf^ea  non  fuit 
faSlamentiomafeuhnaatis . 

43  MafcuUmtatis  qualitas  femel  exgreffoyfemfer  reget  ita 

cenfetur  . 

44  ex  vocatione  a£liua  non  infertur  ad  faffiuam . 

45  ad  F ideicommifsum  ferfetuum  inducendum  , non fufii- 

eit  yfi  adfit  Ugatum^getusm  celebrandi  vnum  an- 
niuerf artum . 

46  ad  F ideicommifsum  fergetuum  inducendum , non  omnes 

eome£hra  funt  valida . 

47  7* tfiatoTy  eos  quos  honorauit  gotefi  etiam  grauare . 

49  T efiator,  dnmgrauauit ^ogrios filtosy d"  negoteSy  multe 
magis  cenfetur  XMlutfse grauare  remotiores . 

T efiator  non  cenfetur  voluifse  glus  grauare  infiitutum , 
quam  fubfiitutum . 

49  F iliorum  affellatione  regulariter  non  xseniunt  nefotes . 

50  FUiorum  affellatione  tunc  veniunt  nefotes  yfronefotes  y 

ffic.  cum  t elator  non fe  refhrinxit  ad  certosy  deter- 
minatos filios. 

Sed  illos  vocauit  vjque  in  infinitum . 

51  FUtos  vfpe  in  mfmitnmytfiandotefiator  vocauit  y tunc 

fane  af  Pellat  tone  filiorum  veniunt  nefotes  frontfotes , 
cjrc.  e^nac  e fi  opinio  venoTy  num.^  2. 

53  Dectfineaufa  Romana  Domus  , c^  viridarq  coram 
Corduba  quo  cafu  loquatur . 

D E,C  I S I O CCO.XXXV. 

VAIenanus  fentor  dc  Mutis  condito  dc  anno  1 5 a7.Te- 
AamemoyCum  quo  deccfHt»  in(b‘tuitfibi  kmdes 
vniuerfales  Cxrarem , & Britinm  eias6lio$ , cofque  Cnc^ 
filijs  legitimis,  & naturalibus  fi  dccclTerint , ad  inuiccfxi_«» 
fabAituir*,  filias  vrrbfcrminas,  tam  ab  ipfo  Tcftatorg^ j , 
quaina  ptimis  haaredibus  nafeituras  condeccntcr  douri 
iufTit.  Sivcfboinnesdiaoseiusfilios,  & li»fedc$  fine  fi- 
liis legiomrs , dc  naruraUbos  mafculis  mori  coDringerit , vl- 
nmornofientifincnlijimafculis  fubftituit  virum  nobflem 


Nicolaum  dc  Mutis  cius  germanum  fratrem»  fi  ronc  vise*- 
rit » vel  eius  filios  legitimos » & naturales  mafculos , Nepo« 
res,  aut  Pronepotes,  & quofeunque  maTcnlos  defeen- 
dentes  i d.  Nicolao,  & eorum  fili)s  maculis  per  lineam  roa- 
fculinam,  ^ui  tunc  fupereircnt,quo5  etiam  ad  inuicem  fub- 
flituit  infiirpes,  &incapita,  ufinefilijslegitimis,  &na> 
luralibus  deceficrint . Et  deficientibus  mafculis  ex  d.  Nico- 
lao per  d.  lineam  mafculioam  defeendentibus,  voluit  quod 
io  bonis  ipfius  Tefiatoris  fuccedant  proximiores  de  Domo 
dc  Mutis,  vtcxTcftamcnto,  quod  inter  partes  non  con- 
traoertitur.  DeccflcnmtC*far,&Britius,  ambo  curafi- 
U)S.  InDrcrentiquxfiiooe  non  agitur  de  defccndencibus 
Bcitij,  ledOcfaris,  qui  reliquit  Laurentium,  exquo  na- 
tas efi  Odlauius,  de  quo  ouxritur  in  hacqueflione,  & Ale- 
xandrum, qui  genuit  Valerianam  fecundum,  de  Anto- 
nium, deifiegenuit Valerianumtcrtium,  qui  Antonius, 
de  Valerianus  prcdccefietunt  Alczando  Patriiquo  infiitu- 
tmfiiit  barres  Valerianus  tertius  eius  Neposex  Antonio  fi- 
lio prxdefiin^o.  Vlrimo  loco  dccelTIt  Valerianus  certius 
finefilijSjfuperfUce  Violante  fotore,  de  Flaminia  Macer 
bxredibus  ab  inteflaio . Vnde  fuit  in  hac  caufa  dubiutum, 
an  fideicommiiTum  Valeriani  fenioris  eflet  purificatum  ad 
fauorem  Odlauij, de  fratrum : de  pro  tertia  vice  ead.  cau- 
fa propofita,  tandem  fub  hac  die  fuit  per  DD.  refiponfutn 
conAarc  de  fideicommifib  ad  fauorem  Odlauij,  de  fratrum. 
Duo  enim  fuerunt  ponderata . Primum, quod  fuit  inflitu- 
tum  reciprocum  fidcicommiffum inter  proprios  filios.  So- 
cundura,quodfucruQifadla;plurcs  rublUcutioiics,  veap- 
paret  ex  vci  bis  ciufdem  Tefiamenti , ibi , fi  vero  omnes  di- 
aitciusfilis,dcc.decumfimus  inTcfiamentoafccndcn-  i 
tis,adefrc^mvcdefccndcncei  cenfeantur  vocari,  fufii- 
ciunt  Icuiores  etiam  conicdhirx , CtafT.  $n  $.  fideteommf- 
/um  que  fi.  14.  num,T.  lofepb.  de  Kufiic.  ad  U cum  auusy  hb.6. 
caf.12,  num.6i.verf.feuit  etiam  fortius  , Ord.  Mant.de 
con$ed-vlt.vol,lib.n.tit.2.  in  finty  Gratian.  dkceft.jfbr, 
caf.i^i.  «W9.3J. Hoodcd.«9/65.  w«w.tl./j*.i7Aym.feir- 
fiLl67.num.9.Koi.decif%iy^i\>xMd.  num.  16.  verf.& 
in  ttfiamento  afcendenttum  coram  Pofa  Greg,  XF".  &decifi 
105.  «»».3.  verf. &hae  eemagisfart.  i.  recens.  Bonen.  Fi~ 
deicemmijfi de Siccadtnar^s it. Decembris  1633.  dinBo- 
non.Jideicommi/.  deBoatterqs  13.  Maij  1641.  verf.  &vbi 
verfamnr,corambon.mem.Merli»Oy  ^uxmana  fidetcem, 

22.  Marti}  i6i^.verffrafertm  fauore defeendentium y c#- 
ramReuercndiJftme  D.mee  Decano  , Scrapb.drn/ 1339. 
num.9.  Cum  fubfiitutio  t redpiat  interpreiatioDcm  ab  in-  % 
fiimtiooe/.  l.C.de imfub.fubfitt.& iti l.cobaredi  d'f 

f cretas  ff.  de  vulg.  Bart.  1«  /.  vlt.  num.  i .ff.  ad  Trebell,  &tn 
L l.C.de tmfub. Mant.  de conxU vlt. vm. Ub.'}. ta.i.nu.2». 
Fufat.  de  fubfitt.quafi,  13.  rum.  I.  & quqfi.^ii.  num.  ^9. 
Dccian.  cenf.26.  num.^9.  ltb.%.  Menoeb.  conf.  153.  num.  34. 
infrisocif. 

Quod  autem  in  primo  cafu  fuerit  inAirutura  reciprocum 
fiddcommiirum  inter  proprios  filios,  Patet,  cum  t adfinc  3 
triarequifita  ad  hunc  efic^um  nec^aria.  I^imh,  quod 
Cxfar,deBritiushicrintcxprefsdvocati  inprxfcnti  cafu» 
clare  colligitur,  duro  iAi  fuerunt  fpectfice  infittuti,  Socc. 
fcn.  in  i.  haredes  mei  5.  cum  ita  num.  3.  ff.  ad  Trebell.  pcdl 
ImoL  de  aliosquos  refert  idem  Socc  conf.  n^.tnfine  l».  r. 
conf.  349.  hb.2.  conf.i^Ub.\.  Ruin.rM/.9d.  num.  1 1.  conf, 
loK.  num,2.  conf  iqo.  num.liJib.x.  Vxul.conf.q^num.  29. 
/fF.i. Socc. iun.r«;^.t5i.9WPi.ii.Secuodd,  quod  talis  in- 
fUtmio  fuerit  ^^a  in  omnibus  t bonis,  nec  etiam  dubita-  4 
tur  ,dumd.  fiUj  fuerant  inflicuti  hxredes  vniuerfalcs,C>oft. 
inL  TitiaSetob.SeialtbertisdeIeg.2.  labiii  Lqfitdam  te- 
fiamento  in  fine  de  vulg,  de  alibi  fxpd , vt  refen  Z^chin.  ut 
d.  b‘C^mitanum.  614.  Mant.  de  eenieG.vlt.votunt.Ub.j, 
rir.5.ffM9.i5.Siroon.ifruvrrr/rrf.vfr.tW./<^.  3.  interfr.2. 
dub.q.folut.i.num.nuC.cf\\z\.cenf.  330.4«».  3^Menocn. 
conf.%\.  verf,  requiritur  fecundo  y&  conf ,q^2.  n.  qtt. 

Tcru6,quodfubfiicuiio|fucric  fada  vltimo  defccndcn-  5 
ri:  dehocrequificumpantcrrftclanim,  vedeootam  ver- 
baipfius  Tcl\zmeniiyi\uyfiveroomnesdd.tiusfilqy  & ba- 
redesfradiliideceffcrtntfinefilqteo'f  cafu  vltimo  morienti  6 
fubfittuit  Nicolaum , dc.  L vlt.  %.  filium  de  leg.  2.  & t.  In- 
CIUS  5.  Caioff.  ad  T rtbell.  Butr.  Caflr.  de  exteri  DD.  »4  t. 
heredes  mei  d.b>cumitayS<K.leci,conf.  iii.infineUb.t» 
conf.ioq. lib.  3« Surd.  cenf.  339.  num.  6.  Riminal. conf. 604, 
num...Pti(u.con/.tf.num.i9.Rot.in  Rom.  Laudi  ^o.  Ia- 
mari}  ibao.coramReuerendtfs.D.meoDecasoo, 

Non obfiac, quod  fiibAitutio  fadla  de  pctfona  Nicolai 

non 


i 
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non  debeat  comprehendete  omnes  hxrcdes,  cum  verbum 

7 iUod  hMTtdes  t referri  videatur  tantum  ad  proprios  filios,  & 
immediatdhxrcdcs  Tefiatoris  vigore  illius  did^iouis  , fi 

8 ,qux  eft  rcpeticiua , & coniuogit  rubfequentia,  t cum 
prxcedcotibus,Bat  t.  in  t.  re f et  undis  m fineff.  de  leg.  j.  Mc- 
noch.  C0ft/.y6.  nnm.6.  Thef.  deci/.i69.Mim.^.  Accedente^ 
maxime  pofiea  a!teradidh‘one,i<i?/,  ibi , fi  vero  omnes  di- 

9 ^eius fili), qux importat  relationem  t ad  filios  haeredes 

antea  exprelios , /.  qmltbris  ^ h^c  verbdff,  de  tmlg.  l.fin.  C» 
de  inflir.  &/ukfiit.  Ruin.  een/.  148.  mm.  5.  Iik.  6.  Honded. 
cen/,^9. mm.  itb.i.  Rot  deci/.^S. nnmA l.par.j. 

dmer/. 

Quiacum  idem  ValerianusTcftaror  poft  inftinitioncm, 
&fubftitutioneffl  Czfaris  , & Briti)  progreiTus  fuerit  ad 
altam  fiibfiitutionein  per  illa  verba  , fi  ver6  omnes  didi 
eiusfilij,  dchxredcsprxdidi,  fine filijs  mori  contingat  , 
fubfiirait Nicolaum,  &c.clard patet,  quod  idem  tefiator 
pofueritin  conditione  non  folum  filios  filiorum , Sc  fic  ne- 
potes , fcd  etiam  praedidorum  filios , nempd  C^auiuro , & 
fratres  pronepotes  nunc  agentes^  nam  quoties  noraen_> 

20  filiorum  f ponitur  in  conditione , veniunt  nepotes  pro> 

nepotes, qui  propterea  pariformiter  debent  admitti,  ac  fi  de 
illiseflccfadarpccialismcntio,  \w,inl.  OtcmsUx.fi.  ^ 
bnred.mfta.Lltbcr*mmyfi.devery.fignif.  Fufar.  defiibfiit. 

^.num.  3.  Gabr.  deverb.fiimfc.  cenet.  1.  num.  la. 
Cafir. c»ff/.  164. Mm.4.  lib.i.  Aldac.  cenfil.x.  num.  1 ^.tnfinej 
& confil.\Q.num.i9.tib. 3.  dc  Itanc  opinionem  amplexa^ 
{\x\iKot.vt tn decif.-^l^.num.  10.  & /e^.verfic./edfifrms 
tfient  exfrefsevecnst  dictf.  al 6. nnm.  6. 169.  num.pnrtterb, 
f4trt.$.c9»firmnu/ub  i^^Februar^cernm  R.  P.  D.meeChi- 

filerm , & decif.x^Z.  num.t^,  & j . part.y.  diuer/.  haneque 9 ’ 

efle  communem  opinionem  firmat  Alex.  cenf.  37.  vel.  6. 
Gabr.  canf.  1 a l . num,  ^ 7.  tib.  1 . Soc.  fen.  cenf.  349.  cel.  i . ver^ 
fic.x.cenfirmMurltb.1  (^'cen/.ij.ltk.^Kiponditin  fdnio- 
ri  cafu  Menoeti.  cen/.6 1 3.  num.  1 1.  $.  Secunde  nccedit  ver/. 

$oc.  hanc  elTe  opinionem  communem,  idem^ 
TMhx.lece/n^AcitMteverf.dreenfuUnd»  tn  fine,  &verf. 
/rg.vbi  multi  DD.  enarrantur  hac  opinionan  firmantes 
prout  etiam  id  fuit  firmatum  in  eedem  Auxtwtnnd  fidetcem- 
iMi^$.4»«4de4rf7?rit/i4,ii»j&fr,qu6de<6magis  videtur  fit- 

II  ttiandum,pondcrandovcrba,quibuscfivrus  t Tefiaior 
crm  ex  iliis  declaretur  ipfius  mens  . Nam  verba  illa  , & 
fi  omnes  didi  eius  fili) , Sc  heredes  przdidi  ,&c.  tanquam 

2 a vniuerfalia  f funt  apta  comprehendere  omnes  filios  in^ 
conditione pofitos,cumdidio illa vniuerfalis,  emnes,  nc- 
mincmcxcludat  J.t.fi.deneuet.  l.dtftinguemusbfi  pUres 
fi  de  erbttr.  Grat.  di/cepe.fer.  CMp.661.  num.  l . Modern.  de 
/ubfia.quefiAfio.  num.  69.  Decian.  cenf.  84. « num.  3.  v/^e 
nd  num.e  3.  lib.  3.  Mcnocli.  een/.  3 34.  miM.8.  Rot.  dea/,  a 1 6. 
num. 6.  <7  369.  eed.  num.6.  pnrt.^.  dsuerf.  1 1 9.  num.  1 1 . pnr.S. 
^8.  ffKOT.4.  pnrt.T,  dsuerf.  Se  Cyri  ac.  contreuerf.96.  mw.48. 

1 3 in  fp^ie  firmat , quod  verbum \JuprddiQt,  fit  referendum 
ad  filios  in  conditione  jpoficos,  Cxp^xtd.cenf.^xS.num.  33. 
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ver/,  nen  eb fient,  apTOUta  Rot.  d.  deci/.x^t.  miw.5.  Sc  fi  cf- 
fent  referenda  ad  inhitmos  tantum , une  dubio  cQct  contra 


14 


naturam  verbit«mnr/,ouodprxdicatur  depluribus,  nec 
tccipitredtiCtioaemyd  l.sfendifitnguemus  b.fiflurety  Io- 
Txoc.tncep.quteprepternum.^.de  eltH.  Monet,  dediftrtb. 
p4r/.3.  nudfi.^.  irjffn.2 1.  Ccpbal.  emlf,l^^.num.9.ltb.x.  Gre- 
gor.XV.irci/.3t5.mfM.  ii.Rm.  pecunisarU  1.  lutij  1640. 
eerem  ben.  mem.  Ptreuene . 

Non  obfiat,quod  in  prxfenri  cafu  opponatur  non  adefie 

25  pCTpetuum,&abrolutumtfideicommi(rumi  Tedifiud  ex- 

36  piraiTcpermortemCxraris,&Briti|cumfili)$tcx  mente, 
&audoiitaie  celebris  r«tt/.Oldtadi  ai.  NecdidusOda- 
uiuSf&fraircsdicunrur  vocati in  hoc  fideicommiOb  v cum 

2 7 regulariter  f pofiti  in  conditione  non  cenieantur  vocati,  ex 
glof.in  d.  l.  Otetuty  lAoAcitx.de  fubfia.  4>4-|7* 

Qnuninccfi  inhxrendum  rationilms  Oidradi  quando 

28  Tcftator  iniunxitohus  f rcfiitiiendi  ad  inuicem  tantum  fi- 
liis-, fKtis  autem  quando  huiufinodt  onus  cfi  iniondum  fi- 

29  l<lf  fihotumminfinitum,velcxprcfsdper  iliaverba,  t ^ 
cafu  quo  omnes  lupradidi , Lheredtims  m pnne.ff.  nd  Tre- 
bell.  t.tum  vxer$  C.quende  dses  UgxeeL  & ifiquii  heredem  C. 
de  infitt. &f»bfl.  Petegr.  de fidetc.ert.9.  ff.4t.Grat.ceff/.  5. 

« ff.58.^85. McxiodLeen/.i%^n.iS.SpeUteHefideieemmsfi 
^o.April.  tSi^.ceremf^eidemerdsne  i69<ff. 7<p.5.C^  148. 
n.io.p.7.diuer/.  Vcl  per  cooieduras  apparet  deconrrariiL.# 

30  metite  TcAotoris,  vt  in  prxfenticaru,quia  f tunc  inducitur 
fideicommilTum  pei  pecuum,  Sc  abfolutum,  ac  receditur  ab 

Dici/  Reeettt.  Pert.  IX.  T m.ll. 


^inione  Oidradi  ,&  paflfim  Rota  hanc  opinionem  fensac  « 
Oa(T.  b-fideteemm/s.^.  1 4.  Clar.  J.T efl ementum  4. 79.  Gabr. 
C#fff/.4.ff.  33.  defideu.  Menoch.pre/76.  nu.  33.  ver/  (j- 
qutdem  Itb.^  Radie. tntr40.Any&quendehber.p»/it.m een- 
dtt.vecent.lib.1.  Hond.cen/.6yn.z9.(yceH/.67.nu.x.itb.  r. 

Rot.  dec.^  1 3 .ff.  I . & ibi  AddeoJi. 1 6. coram  Papa  Greg.X V. 
vbi  ajix  decifiones  referuntur  Rot.  eteei/.$9o.nu.j.  p.  4.  ree. 
Benen.fidesc.  14.  Decembris  1636.  ver/.nthtlemsnus  ycerem 
b.m,  Metmenneyifi m Fereliu.de  Accencifs  i.  Febr,  1341. 
cerem  R.  P.D.  mee  Cht/ilerse,  & d.Auxtmene fideuemmtjfi, 
ver/mhtleminusdeL  reguU  recedetur,  &dect/t\  6.  ff.  8.^.3. 
dmer/  & huiufmodi  quzfiio  non  controuercitur^  im6  mul- 
ti DD.  tenent -)*  ad  coniedurandam  voluntatem  Tefiato-  ai 
ris  fauoredeferaetuium  fufficere  leuiores  coniedutas  DD. 
communiter  m/.i.  C.depefl.  McnoQh.pre/76.  n.  26.  tser/ 
/eeuneUfuit epiniel$b.^  Rol.a Vallccw/6.ff.  i9.ver/(juiM 
refpendetur  /j6.4.0irt.iun.  eenf.TJ.sn  fin,  Socc  Jun.r«ir/.  173. 
CcphaU«ff/.  131. ff.74.  Itb.i.  M^uaf. een/^6. num.  1 a.  Isb.l. 
Hond.  qui  altos  allegat  een/.by  n.%o,  itb.  I . Benen.fideicim. 
iS.Neuemb.  1 6 38.  eerem  Rtuerendtfs.  D.  mee  Decene . 

Quod  autem  huiulmodi  onus  fuerit  iniundura  filijs  fi- 
liorum in  infinitum,  patet, quia  vt  dicebam , licet  regulari- 
ter pofiti  in  conditione  non  cenfeantur  vocati , tamen  cura 
Cxfar,  t<  Britius  fuerint  infiituti  t cum  hacclaufula,  fi  fine  %% 
fiUjsdcce(rccint,6c  ifia  conditio  fueritetiam  apTOfiia  in  fub- 
fiitutione  fucceillua  Nicolai  ^ tunc  Nepos, & Pronepos  fa- 
ciunt deficere  conditionem,  Sc  comprehenduntur  vni  cura 
omnibuscoruni  defcendcniibus,  quia  ceofendumt  cfi  , 2* 
Tefiatoremeos  omnes  voluifieprxiferri  romotloribus,  & 
exaliofiipiteproueniencibiis,  LcumAuusfi.de  cendit.tfi 
demenftr.  Lgenerelsttr  b.  cum  entem  C.  de  mfitt.  ^fubfiit, 
LcumeeutiJfimiC.de fideteemmif.  Rufiic.  ind.Lcum 
Austs  tsb.x.  cep.  i a.  ffirM.66.  verf.  decime,  Mantic.  de  cenieil. 
vit.  vel.  Itb,  1 1 . tft.9.  num.  ao.  verf.  nem  fi  hec  condit  te , Petr. 
deinterpret.vU.  vel.fei.  311.».  a3.Fufar.de/ff6^ir.4.3i9. 
ffww.i.  vbi  infiniti  allegantur, <4*  4.  3i3.ffifW.  8.  vbi  paritet 
hzc  opinio  multis  audoriiatibus  comprobatur.  Maximd 
ciun  tex  dirpofitione  Statuti  Vrbis  lib.  l.  cap.  143.  omnes  34 
inconditionepofuicenfeantur  difpofitiud  vocati  adfidci- 
commiflum,acfie(rcntrubflitu(i,R.ip.  inLheredes  met 
cum  tte  num.  39.  ff.edT rebeU.  Gabr.  cencL  t . num.  xSale  fuih 
fttt.  dr  cenf.  1 1 < . num.  1 2.  tib.  |.  r«ff/.a.  ff««.  T 3.  lib.  a.  m fine , 
Mcnoch.frff/6a.ff.t9.  (fipre/76.  n.Si.ltb.  4.  Pcregr.de^ 
deteem. ert.x^.n.i.cficenf.^ ijt.6. lib.^  Rot. dectf. 3 1 3.9. 10. 
ver/firmete prime tn/pentene,cosAm  Papa  Greg.XV.nlc- 
cif.^x^num.i.infinepert.z.rec.&X4^S.n.  t.(^/eq.  verfic. 
queniemp.j.diuer/Stdnnen.jUeieem.  z.A{eriij  iS^xerem 
R.P.  D.  meo  Btchte . 

Coniedurx  aurem  pro  receflTu  a fupradido  conf.  Oidra- 
di , nec  etiam  deficiunt  in  prxdido  calu . Primb  enim  con- 
fiderandum  cfi  f ad  efiedum  inducendi  perpetuum,  Sc  ab-  35 
folutumfidcicoinminiim,fuifieconfideratam  agnationem, 

Sc  pluries  repetitam  ob  defideracam  mafculinkarem  de- 
fcendcmium,durn  bis,  vel  fxpiits  mafculi  fuerunt  in  condi- 
tione pofiti,  y t ex  Teflamento  apparet , ibi  ,fi  vere,  (^c.  fi- 
ne thlijslegitimis,^naturalibusmarculis.  Ibi,&vliimo  36 
morienti  fine  filijs  mafcuHs.  Pofiea  vel  eius  filios  legitimos, 

Sc  naturales  mafeulos,  Sc  denique  quofeunque  marculos 
dcrccndcntes,text.  tn  $.  ceterum  tnfia.  de  legtt.egnet./uccef. 
&inLx.b.penHLfi.devent.infpeU.lo,  f>iX\At.  in  Addit. ad 
Spcca\.  in  ut.  de  jueceff.ebtmejl,  Bald.  in  L mextmum  vi- 
tium C.  de  Itber.preter.  Rufiic.  iff  W.  I.  cum  euus  Itb.  4.  cep.  a. 
mtm.it^deeendtf.&demonfi.  Guidop.4.53i.Fufar.  defu^ 
fiit.  4J3 1.  ff.ia.  verf  vbi  tamen  lequitur,  (f  ff.a6.Mant1c.4fe 
conieU.  vlt.  vel.  Itb.  1 1 . tit.  3.  n.  3.  Grat.  cenf. 99.  num.  3.  lA.x. 
Patif.  eenf.^j,  n.9.  Itb.  a.  Surd.  conf. 96.  n.  30.  Rot.  dectf.  3 ao. 
ff.i5.p.l. rrr.Et licet Tcfiatoripie  non  exprefierit  confer- 
uationemfamilixfi^illatim,  f & nominatiin,tamcn  quia.^  17 

f»luries,&gcminatis  vteibas  exprelfic  qualitatem  mafeu- 
initatis,  per  talia  verba  clar^  confiat  tefiacorem  voluif- 
fe  bona  conferuare  in  agnatione cum  noopoffiraffi- 
gnari  alia  ratio,  nififauor  agnationis  fconferuaiulz,  talis  a8 
caufa  habetur  proexprefia,  Bald.  tnl,  quemuis,  C.  de  fideie. 
Rzn.inLltbereruneyfideverb./tgntf.&in  l.fi cenflettte  iti 
prtnc.fifol.metr.l.nommettm,  ff. decondit,  ejr  demon fir. 
Giar.3.r«»/.89.ff.7.  Goxad.  conf, ^901.7^.  Soc.iun.  conf.iZi. 
ff.36./<6.i.Curc.mn.f#ff/.ii3.ff.3.Rot.dtff//ia3.ff.7.p.  i. 
rrreff/.VndefimcnsfTcftatoriifuirad  fauorem  mafculi-  29 
nitatis  ,f(cmina  non  pocefi  excludere  rubfiitumm , Soc.  tn 
d.  L cum  Anus  coi,  44.  verf.  4.i<r»  fi.  de  cendu.  & demonftr. 
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130  Sacrx  Rotat  Romanx, 

i.Com.c^nfd. 

Frtnc«dedurc.;*^.75.(#/.  v Accedente  maxime  Statuto 
^0  Vf  bis  excludente  teminas  dotausf  ex  quo  infurgit  prx* 
Tumptio, quod  Valerianus  Teftator  voluerit  (c  conformare 
cum  dirporutonc  ilatutaria,  fecundum  A!ciat.&;  Socc.a>  /. 
h^trtdtt  mt$  $.  cum  udf.ndT rtM.  A I ex.  cuiif.  1 5 . Ti» 

fidMifftu  tW.4.  Bar  b.  cuit/.j  i^circd  kdne  vul^  Soc.  c«nr/.a4p. 
m4ttrufr4ftnutcuL\%,vcrf.^,  Ruifuc#*/.!  Z7JM0M.6./i^.a. 
Kor.WrrV^  il8.«»».4.p4rr.3.rrrm.<^Wm/.  119.  fnm,p. 
ctrtm  BuTMtto , 

Secunda  conieAura  ad  indicandum  huiufmpdi  fideicom- 
mifluin  perpetuum  deAimitox  exconBitutione  dotium  ad 
fauorem ftrminainm fa^a , vtapparecexeod.Tefiamen> 
to,  ibi,  Fiiiasver6Fccminas  tamabtpfotefiacore,  quam 
a prxdi^is  harredibus  nafcituias  condecenter  dotari  inflir, 
31  ex  quo  colligitur,  TcflatoreraconfideraSc  marcutinicacis, 
Paul,  de  Uaflr.de  ali)  in  LuC.de  condit,  in  fer,Bo\A.inL 
^od  V4T0  f,  di  iij.  idem  Caflr.  con/.^y.  cnfut  ijh^  Parif.  ceir- 
JiL^^.num,  10. /1^.  2.&conf.  jo.num.  \^.C9nf.^\.n»m.  a6. 
hk.  3.  Menocli.  conf,\vj.  miin.5  3.  ^ 68.  verf.  ^junndo  T ifin- 
ioraotemt  c^c.  Fufv.  difuyp.qunfi.^99.  mrav.xi. 

Teniaconicdhiraadefl,quiaTcflatordigreflus  fuit  ad 
31  plures  gradus  fubflitutionum  t ppflquam  vocauii  proprios 
fllios,ponendocordem  in  conditione  tranfiuit  ad  lineam 
Nicolai  fratris,  de  indcfciflum  ifliusad  proximioreiDo- 
musde Mutistcxquocenrcrurfuiflecontemplatam  aena- 

33  lioncm,  de iflaconiedlurat  multum  vrget  pro  conflicu- 

iiof>e  perpetui  fideicommifli , Ruflic.  in  trnSl.  de  fU.  incond. 
fofit  Lb. }.  C4/.I.  mdir.  I.  Fufar.  defubflit.  1 . num.  j o. 

Card.  Mant.  de  coniiQ,  vit.  voL  Itb.  2.  tit.unu.  1 3.  Menoch. 
eon/.  ti6.  n.j.  Hond.c«4/.34.  rr.33.  Ror.  deei/.  a 16.  m.  a.p.5. 
diMtrf,<^  d.  dici/.S  80.  ni»m.^  rteent.  & d.  jiuximmtn fidei.- 
commi f.  in  quinu  eonieSurn,d,  Bonon. fdeicommtf.  de  Bont- 
terinverf.ndtfidisrefius, 

^lartaconiedhiraexeoelidtur  , dum  io  defedlunUi> 
omnium,  vocauii  idem  Tcftator  proximiores  de  ciusDo- 

34  mo  per  nomen  colledliuuro,  talis  t enim  fubflitutio  iatelli- 
gitur  de  agnatis , nec  tali  cafu  fliix  agnato;  admittuntur, 
qaialicetGnragnaue,tamcnagnatio  non  ita  pereas  con* 

35  fCTiuturjvtipermafculoSidetita  efl  pr^fumendum  Tc> 
flatorem  habuifle  refpcdbum  non  ad  perfonam,  fed  ad 
agnationem,  iprofqucdilexilTe  propter  c.indcm  agnatio- 
nem , /.  fronunctdtiOfff.  de  verb.Jipiif.  (fir  L/unt  nutem  de  tt- 
finm.Soc.  iun.  ind,  /.  cum  A-*ut  num.H^.  verf.  qnnrtutenfus 
ff,  de  condit.  & demon/ir.  Intrigl.  defmbfiit.  cent.  3. 9.73.  n.y 
idem  Modcrn.dr/N^^i/.9Ni  4/10/  nlleint  q.q^^.n.^j.  verf, 
Urttut efl  cnfuu  Ruin. conf.  1 58. 1 3. 3*  1 69.4.3. id>,\.  Me- 
noch.f04/.549.».5.  Siird.rerr/.  96.».  ap.^fr/.prww®  quin  , 
Com.f#»/.4i.  I»  frinc.drconj.xT^.  4.5.  W.4.  Gozzad.cej»/. 
^9,nA.B>si\.md.AuximAntifiAeic,  verf. fexto  elicitur de 

36  licet mulieresbabeam originem  I abead.  domo  Patris, de 
fle  dicanmr,de  illius  domo,  ^ compreheorx  dicantur  iru« 
fldcicommIfro,/.t.C.y79Ji4e«4^  frnditue  fettflnte^  de  ibi 
Dald.  &l.l.C,ne  licent  fotentioribus^  ibL  forent  torum  demo- 
rum oftbuj^ Corn. d.  confqi,  num.  a. Tamen  in  prxfcmi ca- 

37  ruappcilationeDomus  veniunt rantum  illz  t petTonz, per 
quas  agnatio  potiflime  recipit  ftabilitaicm  fundamentum , 
de  maiorem  perpetuitatem  ^ maximi  dum  tales  mulieres 
fune  nuptx , de  funt  in  alijs  domibus,  quiacomtTumiter  fc£- 

38  minx  nupex  non  nominamu^  de  Domo  patris,  Icd  Mari- 
ti,cuiusviumuriaflgnibus.  Coxu.d.conf.q\.infwet  Goz- 
zxd.  conf.’j9.  num.i. 

39  Non  obflat,  quod  appellatione  t Proximiorum  veniant 
etiam  foeminx,  1.  t.^froximujf.vnde  crsnntt^  Tirao.i^e 
retrnS}.  p.l.x/4/.9.».203.  Dcc.conf.^iy.n.y  maxime  in  W 

40  cafu » dum  io  vitima  fubfliiutione  Proximiorum  non  t fuit 
contcmplau  agnatio,  quia  non  fuit  ratita  qualiiasma- 
(^miwiStytinSfr^tnnnfideicommifli  19.  Afrilu  1641. 
errnm  R.  p,  D.  Peutingerio» 

Q^ia  quando  teflator  de  Faminis  fuit  diferctiud  loca- 
tus, vt  in  prxfenticafu«dumiuflit,eafdem  tam  ab  ipfona- 
fcituras,quamafuisfucccfloribus  condecenter  dotari,  de 

41  habuit  rationem  conferuandi  agnationem,  t nullatenus 
ftEminxcenfcnrur  admiflx,  etiam  fl  vocationes,  de  fubfli- 
tutioacsfuerintfadlxpcr  vcrbaquantiimcunquc  collcdti- 
ua , de  apf  acqmprehendctc  mafculos,  de  fceminas,  ^tL  in 
/.  hnredes  mei^  cum  itn  4,4.  ff.ndT rebeB.  vbi  Caflr.  444».  3, 
Alcx.4.8.Ru»n.f#4/,i6i,4.6.fii»,j.&ic.  conf.6^.n.xq.circ4 
fin.lib.^Ccpnz\.eonf^o6.if,-j^,  Mxnudnconi^,  vlt,  tW. 
/4>.8.  tit.ii.  num  A.  Rot.  dteif.  103.  num.  8./.  a.  rteent,  t*r  in 


Decif.<XCLXXXV. 

Bonon. de Clnunrinu  yMnif  ibi^eoremR.P.D.mnChi- 
fiUno  verf.  quod  emm  nttineu  Rot.  decif.ijue.x.  cornm  Bu- 
rntto  , ^adeffe^umf  excludendi  Violantem,  deFlami-  4X 
niam  fufBcit/)uod  a principio  ftierioc  vocari  fiL)  mafculi,  li- 
cet in  vliima  fubflituiione  non  fuerit  fa^a  mentio  mafeuii- 
Ditatis,  text.  14  f.  a.  i.fiHjt  ff.  de  liber,  &foflb.  Bart.  in  Ifin.ff. 
ndTrebell.  & in  l.Luctui  coLfenult.ff.  de  vulg.  idem  Mo- 
dcrn.de fubflit.qunfl.iu. num. iu  Peregr.  defideteommif/, 
nrt.iy  num.  44.  & 48.  Menoeb.  conf.  171,  num.  69.  d*  5 a a. 
num. 4,verf.bu fnnevcrbitt Aachxr.conf.  113.4.6.  Gabr. 
confZj.  Surd.qui  altos  allegar CM/.96.  num.  \uvtrf. &fn- 
cit  qutn , RoL  a Valle  conf.Zx.  vol.^.  44.33.  verf. fecundo , dc 
nouiflim^  G rzuconf.qo.  4.8.  Secundb , quod  ^ magis  pro- 
cedit ^andovltimo  loco  fubfiituiuscfl  de  agnariooc,&  fa* 
milia  ’rcflatoris,quiattuDceiiamquaiitas  roafculinitaris  43 
femci  exprefla,  fanper  ratita  ccnfciur , ad  texr.  m l.  qui  fi. 

Imb.  in  frinc. de Ui.l.Ljt  feruns flurium  S.fin. eod.  tit,  Dec 
CMr/1480. 4.  a.  RuU  ra4.7 1 . col.ftnul.  Soc.  iun.  conf.  1 a8.  cir^ 
cn fin.  L I.  Hief.  dectf.  1 88. 4. 3.  verf.  d*  multomngu . 

Non  obflat, ouod  Cxfar,,'^  Britius,de  eius  flii)  fuerint  fo- 
lumhxredesinflicuci,  qui  propterea  non  dicantur  grauact 
reflituere  cum  ex  f vocatione  adiiua  non  inferamr  ad  par*  44 
fl  uam,  v t flrmauit  Ror.  horeduntis  de  Foffnnu  1.  Feb.  1388. 
cornm Giffio^pod  Fenzon.irr.  95.  verf. non obflnt^^odhoe 
flniutum,  Caual.  decifq}  3 . 4. 1 a.  eircn  fiuem^  d*  m Boneuien. 
bonemm.,de BnrxellmiSf  luDecemb.  1633.  cornm  R.  P.D. 
wteoGbijtlerio^  in  ordine  349. 4.6.  pnrt.6.  dtuerf. 

Examinanda  funt  eniin  earundem  dcciflonum  funda- 
menta ad  efledum  euicandi  contrarictates . In  prima  enim 
coram  Gipflo  pro  maiori  fundamento  ad  inducendum  fl- 
dcicoramilTum  narratur , quod  aderat  perpetuum  legatum 
celebradi  vniim  anniuerfarium  t quod  non  fufficii  ad  indu-  43 
cendum  perpetuum  fldeicoinmiirum,Giouag.  conf. 97. 4.2  a. 
Virf.qjionumfrortffonfioneUb.\.^ru\x.dtcif.‘^7.  n.8. ibi, 
drde nnniuerfnrioftrfetuo  non Juit  ndmijfn.  In  iecunda  Ca- 
ual.  nunauam  fuii  faifta  mentio  mafculorum , de  fle  noti^ 
contemplata  agnatio.  In  tertia  verb  R.  P.  D.  mei  Gbiflie- 
li)  flmplicirer  tradiatur  dc  fubftitu  tione  fi^a  flli)S,de  hxre- 
dibusdcfcendcntibusfinefllijsimaximcquia  in  illa  ft^i-  46 
flone  coniedlurx  ponderatx  ad  inducendum  perpetuum^^ 
fldeicommilTum  non  fuerunt  per  Dominosapprobaex , vn^ 
de  non  applicantur  buic  cafui  in  quo  apparet , Teflatorem 
voluiflegrauare  omnes  quosfupra  nomiaauer.iinon  per 
viam  intentionis, fed  per  viam  cnmptchenfionis,  t dum  47 
Tcflacor  illos  honorauic  ,de  per  conleqtiens  voluit cofdem 
etiam  grauare,inaxim£cura  ifll  veniantappcllaiione  Alio- 
rum, Alciar.  14 1, Irorum  inglof,  i. eol.l.ff. de vtrb.  fiinif. 
Peregr.  de  fidetc.nrt.\.n.i8.  i4j)«r,Fufar.  defubflit.q.  679, 

4. 1 1 . Dec  conf.  2 1 8.  ctl.  vlt.  Grar.  conf^.n.^Z.lib.  x.  ic  dum 
grauauictpropciosfllios,de nepotes,  ccnieturctiam  gc^ 
uaflepofleriores,  cuinnonfltveriflmilc,  Teflatorem  vo- 
luifse  grauare  magis  inflitutum  ,quam  fubflitutum , /.  Pu- 
blius di  condit.  & demon flr.  L qui  fuinbus  de  Ug.i.  L qut  fun- 
dum $.  qut filio  ff.ndl.F nlcid.  Auth.  hoc  nmflius  C.de fidite, 
Soc.iun.r0ffyiiio.4.6./iA3.Surd.r«4/.  344.4. 17. Rot.  de- 
ci/.%  1 3. 4, 1 4.  coram  Papa  Greg.  X V.^rrt/.36i.  n.  1 a.  verf. 
teftatormngisp.  1.  d*  dectf. by  n.x.  iit  fine  f.  4.  rteent.  de  licce 
apjpelbiioncflliorumtregularitemon  veniant  Nepotes  , 

/.  filium  eum  definimus  ^ff.  de  bis  941  funt  fuL  vel  nlitni  lur.  /. 
quid fl  Nepotes  ff,  de  teflnm.  tut.  Co  ncluflo  tamen  non  pro- 
cedit quando  Teflator  non  fc  rcflrinxitad  certos,'!’ de  de-  yo 
terminatos  filios,  fed  illos  vocauit  vfquein  infinitum , de  il- 
liusdifpoflcioefl  collata  in  funirumeuentum,  vt  in  prxfco- 
ticafu  ,inquo  Nepotes  veniunt  appellatione  f filiorum, dc  3 1 
fcmpercenfentur vocati,  LCnllusinfltt.de liber. & foflh. 
i.filqnppelUtioneff.  de  verb.  oblig.  Bart.  in  Hiberorum  , 
num.^.verf.mnterUnoflrnff.tod.tit.  Card.  Mant.  deeon- 
ie^.vlt.voLhb,8.tit.6.num.t.  idem  Modem.  defnbfltr. 
qunfl.ixo.  num,  1 3.  Surd.  <onf.-^\b,num.  9.  d*  10.  Ruin.  r«4- 
fil.ys^n.^.  voI.i.Sqq. iun. conf.  30.  num.  1 9. voL 3. Serapb» 
dtcif.q09.num.\  i.d'ifrri/.7i8.44w.  x.vtrfic.  tnmen  fecus 
pnrt.x.reeent.  Erqiiamuis  aliquicontracium  teneant, hxc 
tamen  fententia  iranflt  deplano , de  efl  communior  t ma-  5 1 
xim^in  prxfcnti  cafu,in  quodifpofltio  infertur  in  futurum, 
incertumquecucntum,ImoLf4i^f.G4//4/,vbi  AIcx.44.7. 

Zanch.  14  /.  hnredes  met  $.  C4W  itn p.  t . 44. 197.  x-ff.  nd 

T rebeH  & fecu  udum  pnmnm  i mpre ffionem  4.  a 3 9.  vorfjtnin 
nddit  idem  Modem.  de  fubfl.  4.320. 4«.  1 y per  tot.  Ssx.  fen. 
conf.  1 J7. 38.  tib.  3.  Gozad.  conf.q,  n.  1 3.c^  3 1 • Gabr.c«i^.  t a 1 . 

0.  a a.  verfnn  qunmutsfeenndtm  vermreii.  U&  de  verb.  obL 

eoncL 


Tomi  II.  Partis  IX.  Rcccntiorum. 


I mm.%6.SMii.d.caf.ll6.nHm.9.vnt.tmtn  irM-  ciuUeni.quimiiataraleinmanutcnM^ 

J 33  tff.diMquir.fpffeff, /. Uj^ntumyttu ff. dtle£At,i, 


»rK«,  tanceniin  orms  impofiinm  filijs  non  ctnfc-  cu»inproctd.trcf|^u bonorum polt  donat.qncm  acqm- 
tur  repertum  nepotibus  .Acin  prxfcnti  cafu  cx  (uptriils  fitorunub  eodem  ^.holomxo  donatore , quot  beet  cl»  u- 
&^7ris“pp«etN^erianumTeftaiorem  voluinc  induce-  fula,r«>.«,terpea.i  bonorum  tororum  no«t  fuer.t  * 
^rpetuim,  & xbfolutum  fideicommiffum , & per  con-  operxta  effeSum  translattonu  poffcmonis  a tempore  do- 
toem  vol^flcgrauarenonfolum  inflitutos,fed etiam-.  nauon.s.n.hdoimmisfmtoperaia  flai.m  a tmpore  faflx 
fStotos^  perletuum,  & ita  ad  fauotem  Odanij,  & acqu.fit.oms  per  donatorem,  ad  eongetta^r  Ttraquell.d. 
ftattZ dJ Mutis7uit per DD.refponfom vttaque patt«_a.  «r. r«Af.p«-r.a. «ptoja. & lo. Ia W.147. 
irMiumacmuM**»**  r c «jiiB.^i./i^.i.quitcitamrdc  magis  coromuni  Rot.  iiiwr/» 


inIomume>3cc. 

R.  P.  D.  R O I A S, 
Poftea  Archlepifcopo  Tarraconen. 
Mcleuiiaxu  Hxredtcaiis . 

Luna  19.  iMiuarij  1646. 

ARGVMENTVM. 


j9. 

Rurros  dicebant  DD.  in  vim  camd.  coniliiati  non  polTe 
liodicdcncganimcntfTionemtd.Andre2  , ad  boeve  per  3 
modum  verum»  &a(lliimlaw  po0eflionem  bonorum.^ 
nancifeatur»  quam  mediante  con Aituto » per  a Aum  fk^im 
fuerat  aiSxutus»  Balda  inU^k  fwtftunt  59.  ifvm.6.  &f,C.d$ 
pai?. Kox>infHHQodonAttmudtc$/.  i.p.  /^uunt,<ir 
f.  yduif.loiLnuA.& Arimiiwt,  SAluutniis.  /««91643. 
eoTdm  R.  P.  D.  me»  Btchi»  $.  dittrim,  quam  etiam  in  vim-# 


Vigore  daufulae,  Lfin-C-dtidM.  Dm.  uiJ?.  exhibendi  t teftamcntum  d.  4 

tcncio*  itcm etiam iiiuxuluo.  AU^uac^mac-  B^iholomxiabfquealiaviribilimacula  io  quo  idem  Aiv- 
ducuntur cilcaljwlUclcnCOnim»  inquibiuno  dreas repetitur hxVcsrcriptus»&vtraquediipof1tio  valet  » 
nisinccentidc^uid  iiOcricus  habeat  bona  £c-  cum  fvna  venit  ad  confirmationem  alterius»  vc  perbelld  5 
clcflaftica»  &limul  etiam  pammonialia  • tradit  Caftren.  w /.  cum  Pater  79.  §.  Pater  filU  ».a.  vtrf.rtt- 

rrjLeAAARIlTM  /»pc»2*dr«dr/Mi<^4/fi<x.a.&dcmamcompctitSaluianum» 

S V M Al  yi  * r jyi.  dumbonacxtancpcncs  tertium  propter  hypothecam  pro 

1 ClaafAa  conVt\v\xt\ifrgnjferttaMfefftffienemcmUmy  tobfcruantiadooationis,dcquainlnftnimcnto,Mcnodi.  6 
audm natnralem  mamuenikUem . de  adtfi/cen.rrmed.i.  ««w.55. ettm/eqq.  Rot. dectf^ ».41. 

% C/4*/W4,conftituri,  •per«/«r  trantlatunem  feffe^te-  f4r.di«rr/.^d»«/.j29.».|.p4r.4.  wrwf.cJ*  p4rr.  j.  dteif, 

ntj b*nomm fratertt0rnmi& nen finaremm » ^ji,»Mfrinc.&decif. 98.  ftam.q. poft  Pacific- de Saluian. 

temtf  td  fit  veram . Nil  obftar , quod  bona  d.  Banliolomxi  donatoris  cadant 

9 ImmtlfieHinpttfidenezttriviiere  » confiitutit  vt  fer  rubrpolio,vti Decani EcdcfixCathedralis  Meliix,  eaque 
’ dOamvemmac^iraturi  id^dfer  aSum  jUbtm  » tprzrumiacquifitaex  frudlibus  Beneficij»  vt  per  DuUe. 

Air  adeptam . Couar.  m cap.6, 8.  & 9.  cam/eqq.  de  ttjlament.  Surd.  d.cmf. 

a ]mmilftevti$rtl.fm.C.detdin.D.Adr,teBind.cene§-  3J3.»«w.4i.<J-/rw.Narafuitrcfponfumfpoliura  nonca- 
^ dititr  damefienditurtefiamentum  mneblttam^nen  dcrcinbonisdonatispcrBcncficutuminierviuos»cumco 
caaceUatHm.  «f  aliter  vutotum . viuente  valuerit  t de  frudlibus  Beneficii  difponcrc  etiam-» 

< mhentioduflictterfaaafabfiMetHr^fivna  veniatad  per  viam  donationis»  Abbas»  Butr.acIrooLi»  caf.eateram 
^ vJfirmatienem  aiterms . nam.a.  de  denat.  idem  Abb.  tn  eap.  ad  hae  m fin.  verfie./ed 

a Solauutamcempetaydam  freeb/enuattiatentraSatin  qH4Mdevaledetefiam,Ctu»d$/teft.iBt.wim.i^Birbouda 
inffrnmente , adtfi  hjpetbeca . ptefi.  Epife.  alUgat.  1 14.  nam,  31.  &fen‘  Molio,  deprimap. 

- rlfriearumbenaarafamantar Mqaifita  ex  fraQibat be-  /i^.i.C4p.ia««w.33.<^  34. 

^ ^ ^efuierum  ^ Scdinpr*(cnticcflatomnisdifficultai,dumcx  tcftibus, 

^ • f . j — • — L — tcalijsluribusdatispro  t parwciufdcm  Andre»  conftat  9 

d.Banhoiom2um  donatorem  habuiflfe  multa  bona  patri- 
monialia» &folitumfuirselucrari  ex  induAria  licita  tan- 
quamiurisvtriurque  Dolorem,  inde  intrare  pnefumptio- 
nem  ex  t eisdem  bonispattimonialibui  » induArialibus  to 
bona  donata  fuifle  comparata  » ciim  prxrumendum  Hc 
eum  vixiffc  de  (rudibus  E^nefici|  f ad  hoc » vt  Donatarius»  1 1 
qui  bona  vigore  claufutx » cf^irN/r»  poBIdec  releuetur  ab 
onere  probandi,  illudqucincumbitallcganti  bonifuiffc^j 


8 Speiiam  CUriceram  nen  cadu  tn  kemt  donatu  per  ben0‘ 

ficiates inter viMos.  ^ « j/i 

9 CiericaedefhiptlmtbenefietjdifponerepueltadltbttMm 

tt iam  per  viam  donat tonu  . 

10  Bona  patrimonialia  Clericorum  non  cadant  jap 
/polio.  , .* 

jl  SonaalicuiaiClericiyalferentfatffeacqMifita. 

1 a Clericat  habens  bona  Eeclefiafitea , & patrimonialia  do 
mtibai  bonu  praf amantur  vtnere , 

I » C/fric»/  ium  cuifiM  hAhiifft  bm.  EccUfidflu* , &t*- 
trimmuU , ne  exceltiefftl^  riqnirini  ^lurm  m- 
daimem  mfediAi  imnujimm  ,^idfitfncieadnni. 

14  in  hnrtduntem  , qennde  Mt/un  kenn  cemrntxtnuUJl 
' nUedinlin,  &fendlUU,  tnne  dntnrimmiffit  heredi 

/crifle,  & feflee  in  indicit  fertienleri  deneniinrtd 
/eferetienem . 

1 5 Immigle  vt  eencedttur  heredi , vtl  deneterie , qnid/nf- 

^uufrehere. 

j6  /mmiJlieheredinentmiedunrltree,  qne  reqnmmteh- 
Iterem  indeginem . 

DECISIO  CCCLXXXVI. 

BArtholomxus  VaBillns  irreuocxbiliter  inter  viuoi 
cum iuramenio , & claufuia,e«r^if*ti,  donauitdc 
anno  i6ji.  Andre*  Vaffalloeius  germano  fratri  omnia-. 

— L...*.-  — /* ■ - f... - A. /ILr  /V.io.a  e-cnninq 


acquiucaex  redditibus  EcdcfuAicis,  Abb.  i«C4y.  x.iff  ^ 
mt.^teflam.l.\xAo\x.  Kom.conf.i^9,num.^.verf.i.  cafn 
Alex. con/. 1 1 6. n»af.  ^&$.Ub.7.  Card.  ZabarcU.  con/.  79. 
nam.^.verf. vnde tn ca/a nt/hoy  Burfat. con/.  376. n.  1 6.  Ro- 
doan.  dr /pol.  Clerk.  qaafi.9.  nam.  ji,infin.  Menoch.  de  ar- 
bitr.ca/.J9j.nMm.yCc2tUn.  di/cept.^8i.nam.i.  & /eqq. 
Kox.iaForoltkion.deMonfipnants  26.  Ftbraarif  1603.  co- 
ram Penia,  quibus  accedunt  ali)  te  Aes  dati  deponentes  eun- 
dem Bartlmlomzum  pro  vidu  Angulis  annis  expendilTe 
fcota5oaDecanamm  autem  illius  ad  didum  redditum—» 
non  alceodiAc»  fed  tantAro  ad  fcuca  100.  inde  t venit  dc^  12 
iureprxrumendumimpendiAcpotiusde  redditibus  Eccle- 
fix,  proprios  vero  patrimoniali  redditus  conferuaBO»» 
lnnoc.»ff(4p.c«mi«^c>}.rff«M.4.dcr(/f4a».  Abbas  incap, 
vtvnasnam.yver/.fivero  vter^e  ele pecat.  Clertc.  Zaba- 
ret  conf.79.nam.  3.Bald.cMr/.3i3.ir«M.4.  IA.2.  Roman. 


eius  bona prafentia » 6c  futura  referuatii fibi  fcutis  centum  cenf.\98.nam.^  Akx. con/.\\6.nam^.ldt.7.  Ncuizan. r#*« 
ad  effedum  tc Aandi , quam  donauonem  tcAamento  con-  fil9%>  »>»w.aa  Bero.  con/. 7.  mtm.2.  &jt9n.  lib.  2.  Rodoan. 
firmauit»  dum  in  illo  eumdem  Andrcam  donatatium-j  de/pol.qaa/l.9.mim.st.ver/.&/ecuHdamJnnocentiMmyMe- 

fcripfithxredefn  dc  anno  1640. quando  deceflit » quibus  nocli.de4r^;rr.f^.l95.«««-5*Buriatt.w/.376.»«4r.l9. 
dantibusdubitauihodic;  AnprxfatoAndrcx  effet  danda  SuriH.doalim.tit.9,qaa/t.ti.nam,  ii.Gratian.d^rr/^3^1.* 
mantitentio»  fiuepoiiusimminUo»  & pro  Andrca  infor-  a»«».i3.Roc.^.f«r*/»«ir«.  do  Aionfignanis  26.  Febraarif 
nuntcfuurcfponfum»nammanutentionequitci  denega-  i6o3.r«r4»*/V«i4.  ..«ni, 

riobclaufulam,f^^<t»/i» appofiiaroin  donatione  aptam  In oinncracafum fatis cA  » quod  valuerit  diccBartho- 
cranifcrrc  in  d.  Andrcam  donatarium  poQefEonctn  f tara  loraxus  donator  acquirere  cx  pauimomo » ac  induAru-^  » 
Deci/Recent.Part.JX.Tom./J.  I » 


’ 132  Sacrae  RotxRomanx. 

X 3 ^imuhct  rcddttibosEcclefix  ad  hoc  t vt  inrcrim  exceptio 
rpolijraiK^uam  requirens  altioretn  indaginem  non  valeat 
retardare  immiflfionem  petitam  per  d.  Andreani,  quare> 
porrata  rcik^  pofle  protendentem  Tpolium  agere  ad  fepa- 
ranonein  bonotuinfubfpolio  cadentium  quatenus  probet 
14  identitatem , prout  in  fimili  f quando  in  hxrediratc  adfunt 
commixta  bona  altodiaiia , 6c  fcudaiia , ve)  dubitatur  adef* 
rcdattirin  omnibus  immiflflo  hzredifcripip  , & poilmo> 
duminiudiciopatticularidcueninir  ad  ieparationem  feu* 
datiu m ab allodialibus , Rot.  tUfi/. 1 6. num,  i.&  i,  & dtcif. 
z6. num.  1 . p4rf. 5.  netnt.  564.  num.  a /tq.  par. j. 

&  alios  in  punt^o  congerit  Modern.  Bononien»  df  dcqtur, 
j.arr.aa  Mw.10a3.cum  pro  reportanda  im* 
I ; mtflfione  fatis  Ht  probare  f quod  don.ttor , feu  de^n^us te> 
Aaror  bona  poiTederic  tempore  fui  obirus  , Zuccar.  imLt, 
.fiH.num.t9i.  & t96,C.ddedtO.D*u.  jidr.t0lleM.CibT. 

fei.Uh.z. Peregr.  defidetCMmms/.Mre. 48. 
ttum.  5 5*  ^ 5 5»  Ror.  d0Ctf,vj9.  num.  i.  fdrt.^.  reeenr.  nec  cx- 
26  ceptiopToueniens  ex  defel^  proprietatist  ftuc  dominij 
vcniradmittendainhocfummariiOimo  iudicio,  nifiHt  in 
coniineniiplend,  & concludenter  probata,  Menoch.  de 
ddUfife.  remed.i.num.j^y. cum/eqi.  R.o\.e0tt/.z.num.^9. & 
je^q.  Uk.  3.  & in  propri)stcrminis  Ror.  tn  d.  Ferelmm.  de 
MeMfigmutiseeram PenidyWxiTtzo^ii  data,  quztamcn^ 
piobacioin  prxfentidefidcratur. 
r £t  iU  iniormante  tantum  Andrca  VaBallo  refolutum 
fuit,6cc. 

R.  P.  D.  CORRADO, 
c.  Poftea  S.R.  E Cardinali. 

Regicn.  Bonorum . 
freneris  33.  fekrudrij  1646. 
ARGVMENTVM. 

PetCdTioncm  iarium ,«  omnia  in  cclTionarium 
dicuntur  tiansUta.  Pater  aiTignandofilijs  aliqua 
bonai  prifumendum  cft;  ea  dedi  fle  in  pKulium, 
cuius  adminiftrationcni  remanet  apud  eundem . 
Mens  contrahentis  arguitur  ex  itrodo  contra- 
Itendi.  Et  alia  pluradrca  donationem  faAam  ^ 
patre  fiIio>  an  imputetur  in  legitimam . Legitima 
quando  polTit  grauari  fiddcommiiro . 

S V M M Ji  R 1 I'  M- 

ffilriMM. 

a cidenti  cmfel.iti  ilium 

eeJfiondTf , 

3 TefidttTyfiv^ide  ex  cemrASlueeferie  elicuij  dliftd 

eius  tured^U  MUfUuj  nen  e»mfrebendHMturifi/ud  Im- 
reditdte  . 

4 Pdtertfifihje  dJftgnMHera  dhqudhndt  in  eerum  deminie 

tun  trdnfeunt..q»id  reffiit  fdtrid  fettjids  . 

^ Pdter  dJfigndHd9  dltqud  hnd  filtjt  gtdfumitur  veluijfe 
(enfittuere pot$Ui  fecuUum . 

Peeulif  frefeUtttf  vfum , & ddminifirdtiemm  hdixt  fi- 
liMSf  demmum  vero  fdter . 

6 Pecultum  frofeQisutm^  wmrtuo  filio  redijt  dd  fdtrem , & 

fic  Juhidcet  etus  hdredudtt , 

7 Pdter,  qudadofimplfCtierdfiigMdtJUsohnd^nulidex- 

frefddondtionetveldlidequ$pol(enttcdu/df  tirtune 

eenfenturddtd  in  ftcuhum . 

8 tdmen/ecueefi  ^fifrokdbtliter  fottfi  conieHurd- 
rtyquodPdter  voluerit,  quod  bonorum  dommtum  trdn- 
firet  mpUos. 

^ Ftrlmm,  in  parriraonio  , & pro  parrimonio  , quid 
sMtforrene, 

to.  Sub  veTb»ypzTTimoniam,ventunt  omnU  bond,  fiue  d fd- 
remibufhdbitd,  fixe  ex  quouts  dlio gener dU  titulo . 
fT  Donetionutuului  efl  dftus  dd  tediuferendnm  domi- 
nium iff  doMdtdrium . 

IX  DoMdtionet mierviuosy(pt4literfi0ridebednt fecundum 
ftdtutum  R^ien. 

ex  Controhend*  modo  dofumitur  mens  eontrdhtneijf^ut^ 
littr/eiltcet  voluerit  contrdbeu,num.  l a. 

X3  y*rbum,ilF\^i}xkyquid denotet. 

14  yt^^^^/rquentiddeiutdtit yqudlit fuerit  menjdifponen- 
tttutfrdcedentiknt. 


Decif.CCCLXXXVI. 

25  P!dturdexcegtudtionis,qudfiti, 

16  Dommqreferudtto  vfque  sd  cerfnmttn^  , quid  id 

denotet , 

17  Pecnlij  profelhtif  flenum  dominium  fftQdt  nd  fn- 

trem, 

18  Pdttrnon  tenetur  reddere  rdtionem  de  peeulio  frofeQi- 

tioyficutt  nec  de  dduentitio . 

19  Bond,qudndo  f Uno  ture fpeQdntddfiliot,  fdter  non  fo- 

tefl  m eij  fretendere  v/umfruElum , 
iO  Pdterdjfignd/idobondfilifjyJi  in  cerro  cdfn  fibt  rtferun- 
mt  dominium fignumejl,qpiodtrdn(lidertt  domnium 
m filios . 

ai  Pdter  dffgndnd»  bondfilifs  y fi  prohibuerit  UUvende- 
Te,&dhendre , rdtiove  ddufld  dd  fduorem  illonm  de 
fdmtlid  y hoc  efifignum  trdnsldt  tonis  domtnq  isi  filios , 
(^num.zz, 

23  FtdiicommtffdrUm  fucceffionem  , verbd  freft- 
ftrdnt . 

34  Peculium profoSitinm  , dpdtrisvoluntdteomninbpen- 

det,&  dd  eius  libitum  reuxdrepotejl  y non  folumex- 
prtfityfed  ettdm  tdcite . 

35  BondConfigUdXddpdtre inter  filUs,  fi  torum  dominium. 

tneostrdnfiuleritfCen/enfurdortdtd,  quumuu  fuerit 
diQum  per  pdtremyfe  dure  m peculium . 

36  Legit  imd  dicitur  proprium  pdtrimonium  filiemm,  il- 

iis debetur  ex  hdredstdte,  & fubfldnttdpdterud . 

37  Filiusmnimpuedtittlegittmdm,  qun taulovdlidd  de- 

nus ionit  inter  viues dpdtrerxepit  , nifi fuerit ex- 
preffum . 

38  Procedit tdnxnifideonclufio^qusmdopdter  fimpheiter, 

ncpurefilqsbonddonduityfecutverofi ex  conie^mris 
dimd  dppdrtdt . 

39  Doruuio/dOddpdtrefilioobedufdm  nmi  imputetur  in 

legitimum. 

30  Proprittdtis  trunslutio  , e.v  quibus  uen  vdlent  m- 

pedirt . 

31  lurumentum  vbi  ddefi  , non  uttenditur  fdtrid  po- 

teftdt . 

33  Votidtio  fdfld  4 pmre  filio,  fi  fit  iurutu,  vulidu, 
irreuxdbtUs  efi , fiue  fis  puru , & fimpUx, finem  legi- 
timum . 

3 3 Donutio  remunet firmu,^  obfiunte  dbfentiu  donuturif, 

fiunte  ftifulntione fuQdper  PJotdnum  ,&  hoc  multo 
mdgiSyfidmeJhttuiOydequohic,num.^q.&iq. 

36  Di/po/itio fs^djub  conditionefi  dt/ponens  moriutur  un- 

tequum  purificetur  conditio  tuunefeit  ynte  dd  hnredet 
trunfmittitur , 

37  FxcomrdQu  eu , 411« procedunt  trunfeunt  ud  heredes , 

38  ^luodtemenprxeduyntfidlid fuerit  mens  pdrtum,vet 

/ubieQa  mutenu  repiignet . 

39  f^erbuperfonulidnonegrediuntur perfonum , 

40  /us  extinflum  non  trunfit  ud  heredes . 

41  Punulicet  regulentertrunfeentdd  heredes  yhxtemen 
, non  prxedtt,quendo  ture  fune  perfonulte. 
JuTUperfonulid,  tUomm  rteluet , vel  imperfonulunt 

dependet  ex  mente pertium,  num.qi. 

Mens  p Artium  probetur  ex  retione . 

41  Reifudquilibttefimoderdtorytirdrbiter, 

4 3 Difpofitioy  questdo  efi  coerQutu  ud  certus  per  f onus , vl* 

tfd  tdt  non  progreditur, &num.qq. 

4j  /nterpretdtioilldf umende  efi  , que  emgruit  turi,  & 
rutioni . 

46  f^erbdddieddprohibitionidliendtionuyfi  fint  confecti- 

tiudddilld  refiringunt  tUtut  egedus . 

47  FtlijdlicuisquejtdotndifpofitionefuHt fuperiusvHdti  , 

non  dutem  defeendentetexeis,  tunc  dijpofitio  eos  non 
egrtditur,  & num.qS. 

49  f'erbdinpofteruripdrteinfirumemi  dppofitd  , quundo 
importent  ij/uum  difpoJitionem,& uum.^o. 

5 1 Bonorum  conferudtio  tn  fumilid fieri  nequit , fi  di/pofitio 
ud  foloj  fifiot  rtfirmgdtur . 

53  Rotd  dtcif.  15.  pdrt,^,rt<ent.  quoeufu  loq/iutur  , dr 

irvw.53. 

54  Pdter donundo  bone  filqt etium  ex  cdufd  legfiime, potefi 

quidem  puUum  rxurfimm  m cufu  predecoffut  ^to- 
rum, non  dutemyfi  monentur  pofi  obitum  petris . 

95  Legitimd,qudndodJfumitpropridmndtHrdm  legitime  , 
non  pote  fi  eltqno  modogreueri , 

56  j4£hs  pTdfwmtuT  feQue  , prout  eongmit  /ubieBe 
mmertd. 

57 
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57  L^itim^iTMdri  non  fotefi  (idiicommijfo , dtcinrd  vt 

59  FuUicomm$lftimM^fitim/uf€rlegitimd^  ttntt  in 
^od  (wtd  exceaMt  Ugttmdm . 

^ Ftdeicommiffummfofuitm/itfer  Ugitimn  tenet,  fiflij 
tdiiofftridffentidnt. 

6l  Dmdtioinu^uiddejiyficdredtinfmudtione. 

6a  Dondnonuin/tmwtenttim,  fif»ent  fnlhim  cernm  iffo 
Jndtce, &cnm  ems  dnQ^itdte,  & decrete,  tnne  cejfdt 
tnfinMdtioms  dtfeQuj . 

6)  Infinudtums/eUmnttdj  fit  dd  ntfdndds  frdudet,  & 
ideo  non  re^iritur,  ft  tdddi  mfUdtnr  yferdihm  dqne 
jimtlem. 

64  Dondtie,qMdnde fit  sndnit, tnne  non  re^intur  dlid/e- 
Umnitds. 

1 65  Dendtie»ej,qndnd»  fiunt  cerem  hdscedkQarAMnte,di- 

(untMrtnfinudtd. 

66  Stdtutnm  idicemm  yfireqnirdt  dd  vdlidUdtem  dond- 

tienii,qnoddendtienonvdUdt,  mfifit  fnkfcriftdd 
dneirnt  Netdr^t  mtrdt , ^dndo  donet $onet  fnnt 

iur emento  firmdtd. 

Stdtntd  Ldicernm  non  comprehendunt  cdfus  iuretot  > 
nam.66. 

67  StdtMtnm  Ldicernm , quod  non  comprehendet  cefnt  in* 

retoty  eft  opinio  vertor . 

Donetionet  ,qndndo\noH  comprehendentur  fnkfldtutis 
ioqnentdtns  de  donet iontimt,  cfi"  n.69,  & 70. 

DECISIO  CCCLXXXVII. 

ALexancIcr  de  SanAis  Bonon.  ia  cius  vitimo  tcila- 
iTicncocondico  de  anno  1603. die  is.  Noucmbris 
inituuiislixredibus  vniucrfalibus  Hyacintho,^  alijs  eius 
Elijsmafcuiisnarcituris,  vicirao  cxeisabfqueAlijSt  &dc> 
fccndcmibusdccedemi  fsminas  primum  deinde  finitis 
omnium  lineis  RR.Monialcs  Sacratiillmi  Corporis  ChrU 
fli  in  duitate  Donon.  in  bonis  in  illo  Territorio  fitis;  illas 
vcrbTcrrx Corrigi) in  bonis  fiib  eo  dominio  exiftentibus 
rubfticuic.  Pofilueeanno  1608.  6. Februari)  eadem  bona 
Territorij  Corrigi)  prxfatis  eius  fiiijt  afiignauic  in  patri> 
moniuin,  ac patrimoni)  nomine,  &c.  Volent,  tfir  dede- 
rent entfmodt  e/fignet tonem  velere , dc /uim  dehttum finem  , 
Cf  effedam  fortirt  perinde , dc  fi  de  tUe  effet  fednm  puhli- 
cum  donetionit  infirnmentnm  inter  vinotr^retum  , CPfir* 
metum/uis  debitu  falemnitettbntin  fimthhns  tnfirnmentit 
requifitu  , vt  tetius  epperet  ex  publico  infirnmento  /nper 
hoc  celebreto  . Defun^  autem  anno  i6}7.  Raymundo 
vlcimo  ex  fiii)sd.  Alexandri  nullis  Aiperfiitibus  delcenden- 
tibus  , prxfatx  RR.Moniales  Terrx  Corrigi)  a(Tcrcnccs 
pmificatum  efle  ad  carum  fauoremprzdi^m  fideicom- 
milTum  obtinuerunt  cius  vigore  in  panibus  renicniiatn—» 
immidionis  in  pofledionem  omnium  bonorum  illiusTer- 
ritori),  & aliam  dcinddmanutencionis  contra  lofcph,  6c 
fratres  de  Nieris  hatredes  in  ededu  d.  Ravmundi  ,oui  prz< 
tendemes  nullitcr , ac  iniuftc  fuifle  proccitum , caufam  nuU 
litatis, ^appellationis  commiferunc  in  Rotainqua pro- 
pofito  dubio  fub  die  ij.Marti)  1645.  Cui  edet  dandum 
mandatum  dc  manutenendo  limini  ceofuerunt  viden- 
dum dc  bonoiiircpartium  , quofcmcl,  aiaueitcrumin 
duabus  propofitionibuscxa^d  dircudb  pro  Nigris  fuit  re- 
folutunt . 

Condat enimex  procefluvtriurque  partis,  bona  dc^ 
quibus  agitar,fiiinepodcda  per  d.Raymundum  vfque  ad 
diem  cius  exnemum , ac  in  hereditate  illius  remanfidc^, 
eamquefuide  delatam  ad  dd.  Fratres  de  Nigris  eius  con- 
fanguineos  hzrcdcs  ab  eo  indituros  in  bonis  Territorij  60- 
nonienfis  , Sc  ceilionarios  Antoni)  Vellani  pariter  indi- 
1 tuti  in  bonis  Terriiori)Corcj;ij  , cuius  cedioms*f  vigore 
dxtunt  in  eos  translata  in  efl^^  omnia  iura  dide  hxre- 
diutis,  /.empr«r,ibiqueBaid.PM.G^a.;;0r4i>.&  ali)  DD. 
C.dehered.veidii.vend.  itavtillis  competant  eadem  re- 
a media , qui  ipfi  bxredi  t fcrlpto  competerent , vt pod  alios 
probat  Mcnoch.dr4d/p//r.rem.4.  e num.  249.  verfiqnero 
trigefimoprimo,  ^ feqq.S\xtd,dectf.yi^.num,\.veTf.Pri* 
moquid  , Rot.  penes  Reucrendiis.  Vrgellcn.  der#/.  310. 
num.i.  verf.  et  que  ideo  in  recent.  dteif.  349.  verf.  his  vero 

inrtbnt,  &/eq.pert.6. 

Neque  viium  fuit  obdare  fidcicommidum  ab  Alcxan- 
droordinatum  in  d.  eius  tedamentoconditode  anno  160;. 
iuper  di^Ks  bonis  Territor!)  Corrigi) . 

Nam  aim  ille  deinde  anno  idob.  eadem  validd  traodu- 
J)eci/,Rccent.Pdrf./X.Tom./L 
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Ierit, 8c  alienaucrit  pcrcontr.aiIum  inter  viiios  in  ciui  filios, 
eo  pado  fuerunt  exempta  a patrimonio,  5chxrcditatC^ 
ipfius,  ac  proinded  d.  ndeicommido , Pc  propterca  eius  vi- 
gore peti  non  podunt  t ciim  iam  cxijflenia  bonis  tedatoris  t 
de  tempore  eius  monis , nec  ex  illius  redamento  peruene- 
tintlDi\\ios,I./eqnensqndfito,ffideleg.  iJ.in  fideicommif*  • 
ferieM%.  quottet,  t.ex  feSlo  sn  prineip/o  , ibiqtte  glo(s.  in 
verb./neff.ddS^C.  Trebet.  cumconcord.  addudlisa  Pereg. 
defideicommif.drtA.fubnum.x.verftc.egodntem,  & inhia 
terminisproiMtCorn.rMr/.a3R/«^4Nw.9.  vtrfic.  qumimo 
lib.q.  Panr.rer/33.  miOT.36.  ver/.&con/eqnenter,dcnn.  44« 
verfic,  minus  obffet , & num.76.  verf.  & procedunt  ijid  lib.y 
Axos\[tti.conf.ip.num.  i^verjic.nemed  hec,c$‘ldtmt  fub 
num,%\.ver/.pdtet iteqne,  &/eqq.  Mamic.  deconied.lib.  7. 
tit.Z./nbnhm.ny.verfic.  dnosUctmo  deducitur,  Menoem 
prdf.\96.mm,9.verj.  dedere  fecundo,  ^ mm.  i2.verfic. 
tertiumexempium ltb.q*KoK.pcncsbon.  mem.  Card. 
uaicr.dectf.6^,Hum.^.verf.^dtered,cfifeqq.Sc  ali)  rclai 
permodcrn.lkixien.  defubfiitMt.quefi.6ii.num.  i.  &17. 
vtrf.  ego  temen,  ee  quefi.6  3 ^.fub  num.  t.  efir  eonf.  1 2 j.  num, 2. 
verf. quarto eduertendum erit,  (^'/r^.idemque  fenfic  Rot. 
inRomen.fidetc.deSpmtib.corem  R.P.D.meo  BtchJoi7. 
Februern  1 645 . in  ^ qute  quicquid,  fit . 

Necobdat,quod  per  illam  taidignationem  ab  Alexan-  4 
dro  fa^bam  dd.  eius  fili  js  non  fuerit  in  cos  translatum  domi- 
nium, tum (juurefidebat  patria  potedas,/.a.C.i^r  m«/. 
don.  tum  quia  talis  non  fuit  patrisintentio,  quiprxfumen- 
dused  potius  voluide  condituere  filijs  peculium  t cuius  5 
ilii  foliim  vfum , atque  adminidrationem  haberent  ,iprc  ve- 
rbdominium,  ixxtx.l.fin.ff.de Pecul.leget.  & rheor.  Barr. 
ini. fi donetiene fubnum.\,verffiyero feter  \ C.  de  coRes, 
quodeomoituoredijctadbxreditarcro, /.rrr/ifiM  , &ibi  6 
glofs.  tn  vtrb.  peculie , C.femil.  ercifc.  ac  proinde  fuit  fub  d. 
fideteommido  comprehenfum,vt  pluribus  relatis  tradunt 
Peregr.  de fideieommif.  d.  ert.  6.frA  mm.  44.  verf.  fecundus 
Cdfustfi,  ficHonded. «»»/.59. 4 rr«*r,i4.trer/.^wt»rri  di- 
citur,&feqq.& num.iZ.tcrf.fidUtem  proberetur,  ecftqq. 
Ub.i.tiiM]. 

Quiapredida  procedunt,  quando  parer  aOignat  (Impli- 
citer filio  in  eius  potedateexidenti  aliqua  bona,  nulla  cx- 
preda  I donatione,  vdalia  xquipoliemi  caufa,  nullifqiie  7 
extantibus  verbis,  fcu  coniediuris  ex  quibus  colligatur  cius 
voluntas  transferendi  Dominium , ac  proprietarem  in  fi- 
lium, nam  dhxc  percipi  podit,  iunc|cedat  prxfumpta-^  8 
conditutiopeculi).  Ac  proindd  adignatio  operatur  cfic- 
dhimtransiationisdominij,vbi  tamenidnon  impedit  pa- 
tria Docedos  (vtin  propoiiro  inda  probabitur)  Corn.if. 
conf. ii2.num.\\. verf.  nem  Ucet,  cSrfubnum.  la.  verfic. & 
quiC^idfit,dcfeqq.Ub.q*K\x\x\.ceHf.i27.fubnum.  ii.vtrf. 
(fiperhecetiem  efferet Itb.  1.  Panf.  d.conf.-^-i.enum.i^. 
verf.  nec  olebit,  & plurib.  fetpi.  & num.  44.  verf.  minus  0^ 
fiet  /«^.3.  Grar.  cenf.7.fub  num.  1 8.  vtrf.  qutnto  comprobetur, 

& fubnum.\2.  vtrf.  querto  nonobfiet  Itb.  x.  yEmilian.  d.  con- 
fit, ip,  fub  num.  ^.verf.  Piis  temen  non  ob  fient  Aus,  df  fepq. 

& ali  js  relatis  Peregr.  de  fideicom.  d.  ert. 6.  fub  num.qq.  verf. 
quibus  eddo,  c*r  num.qh.  verf.  <psertusefi,6c  probauic  Ror.  at 
dectf.6ii.fub  num.  3.  vtrf.  nondtfiet,  quod  reguler  Uer  per.  3. 
recent. &md.R»men.fideicem.deSpirttib.in  /deofuper 

hoc  ert. 

Quod  autem  ea  fuerit  in  hoc  cafu  Alexandri  voluntas  , 
vt  bona  filijs  adignata,  etiam  quoad  dominium,  ^ pro- 
prietatem illius  acquirerentur  emdenter  demondrat  totus 
illiusindrumenticoniextusartcnt^pci^nfus,  & fpeciali- 
ter  ponderando  . Pirnofilla  verba,  inpetrimonium,  pro  9 
petrimonio,&petrimoni)tttulo,cfc.^\xxptoprlimcnU\(<qac 
lubdantiam  , &faculcaicsrcgulariccrdenorant,  vrcxpli- 
cat  glofs.  in  l.  rei  eppellerio  in  verb.  Patrimonio  fi.  de  vtrb. 
^^.ibiqueP. Rcbuff.  coi.  i\.  m verb.  Petrmomj  , Hug. 
DoaeLinCommenter.de/ur.  Ciuil.lib.2.cep.i^.verf,  ^ 
Petrimomum  cniufqut;  fiuc  f ^ parentibus  ( quod  pro-  10 
priased ) l.cumPuPiUnsfi.rtmpuftl.felu.for,  l.quentitej 
P4trmionq,fi.  ed  l. fele  id.  Siuc  generaliter  vndccttnque  ac- 
quifitas,  /.  i.ff.devfujr-eer.rer.l.nem  qaodmfin.  iunOe 
l.  feq.  & /.  eogt  in princip.  fi.  edS.C.T rebel.  t.  /ufiemus  nulli 
fub  princip.  C.deSecr.  SenQ^  Ecdef.  cura  alijs  addutdis  per 
Rcbud.  M loco  mox  citeto  . Sccund6  prxlertim  concur- 
rentibus alij$,fWr«/,<^d«/4r4ff/  emfmodt  effignetiontm 
velere, &fuum  debitum  finem,  ec  efieUum  forun  perinde, 
ec  fi  de  ille  efiet  feUum  publicum  donettonit  infirumeu- 
tum  inter  vmos  roboretum  futs  debitis folemnitettbus,<^e. 

I 3 de 
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fl  dccuiust^^^u^^cfltransfcrrcdominiuniin  donaianiiro, 
ii.ff.de4»Mdt.^OQ,\»n/»9l.fnim.9.vtr/.  ttrtuqutd  Ub.\. 
^r.  decif.66^  num.  2}.  ver/.  & ff^quAm  fdrt.  4.  /#«.  3.  & 
decif.  x%ynum.9.vdr{i(,C9mct]fftHmfdrt,T.  rtunt.  Ter- 
tii , quod  X Inftcumcn{um  fuiC  celebratum  coram  Prztore 
li  ^nonix , ac Teptcin | rellibust  yc fieri  folcnc  ^nationei 
imerviuusexdifpolitiene  Aatuii  illius  Ouitaiis 
rub.dtd»n4tt0n.  VnJe  red^  percipitur  qualem  partes  in- 
tenderint contraduminire,  iuxt.  t\ot.  tn  l.ttirtfitittiitm  , 
$.  fn»d ftrhyff.  dt  p^ff.Surd.  c*nf.^^Q.f»b nttm,  1 5.  verf.ftd 
ut  uflirumtnt9y&ftq.  lA^nuc.diTd<u,  lik.i,td.i,/tik n.  u 

13  &/tqq.Q*}znbvabii\htdcdtt  y‘t  & (S^c.qux 

^ domini)cianslauoncmimnortan(,  vbilubiedamacefia^ 
id  patitur,  ^rt./ff/.y7cM^4;rte  niim.9x.vcr/ic.  med»  $Jhd 
verbum  d/fiindrty  mnHc  vtrf.  /ma  dtee ff.Jcl.  M4rr/Jw.Com. 
d.ccnf,  xiH.fnbmtm.  1 x.verf.nAmliut  yC^num.  \ %.vcrftc. 
n$n cijiAt  lib.q.  Vix\(.d$U.  c»nf. \yfubnnm.  24.  vc^.frxtc 
verbmmy  & num.ib.  ver/. fcftmc ifiud  idem  lib.  3.  i^Hian. 
diQ.ecnf.\9.num.^.  ver/.  &pt4dt0d  ctnfirmAtur y Socc. 
t9n/.9.f»b  nnm.yi,vcrf./tcnnda  tth.  t.  Nait.  c«if/7/496./M^ 
mrw.5 . ver/,  /lem  ddtOtnm/uu , Menoch.  cm/.  20 1 . /m  n.  8. 
v/r/iT4» rry^9;tdr/«r,  RoupenesCard.  Caualer.  diil.de- 
et/.6q7.  mim.y.vcr/.queddiitemy  d; tnreeent.d.deei/.  633. 
/ub  num.  2.  vn/.  tn  ftrte  vere  dt/fefttmd  fdrt.i.&  dect/.  1 30. 
nkm.yverf.<teidceriemefi  , f>4rf.^.ju$n  d./iemjtn.fidetC. 
de  Sfirtfib.  eerem  K.  P.  D.  mee  Btchte  ut  i.  Tum  fdrtu  di- 
JfefitiMd . Qnlmb  verba  requeniia , «»«/4,  ^ queeunque  etus 
bertAfefitdtnTeruterteCerriii y drc.xciiw  etiam  in  pluri* 
S4  bui  locis  repetita  t quxrelpicium  ipra  corpora,  &ptoiii- 
^ de  iliorum  dominium,  acpioprieiatemprxlefciunt,  l.li- 
bcrtmnfrineif.  ihiqwB»xx.nHM.6.ver/.qMAr»  quid  mcett- 
trAQibus  ff.  dt  diun.  dr  cib.  UgAt.  /.  donet  tenes  %. /pectes  ff.de 
dertdt.  l.  fitr-ff  dev/^.  eer.  rer.  l.  cum  tff.fftnriy  ibiquC— i 
gloff.  (»  verb.  fivniff.deT rdn/dO.  Ceph.  cen/.  199. 4 n.  x8. 
ver/,  /ecund»  tdem  dice , /eqq.  vfque  dd  fin.  Ror.  dect/.  1 2 1 . 
num.T.ver/.ndmqudndertlin^iXHrretydrdect/.  168.4«.  2. 
%/tr/quid  dete  fdrt.i.dsuer/&deet/.6i.num.'j^.ver/ic. 
tum  quid  fert.y  reetnt.  ac  penes  Kciicrendifs.  Vrgellen.  de- 
ci/.il.num.yverf.quedaen tmjfortent y (i  ali)  longa  Terie 
relati  per  Caflil.  dt  v/ufruQ.  cef.  3a  4 num.  4.  vtr/.fi Autem 
fumus  Cd/ut  y &/eqq.  Sexto y quod  MtXAnderrt (trusant 
fibt  /txtdm  fATttm  benerum  fit  vt  /ufrd  tn  fAtrtmontum  dffi- 
gndterum  , drc.  qux  quidem  exceptio  , & referuatio 
(extx  partis  , Deut  certum  eft,  ouc^  fada  fait  rcfpedlu 
)5  domioi),  t & proprietatis  , ita  lancconuincit  alias  quin- 
que panes  , patiierquoad  dominium  , & proprietatem 
io  filios  hiilTe  translatas  , fecundum  naturam  buiuAnodi 

except  wationis ,/.  4«4y7/*m  4d /94.  pr/»r/>.  vryi  AV- 

rdtius  ff.  dtfund.  infir.  t.  rtAm  qued  Uqutde  ^ ffn.  tn  /n.  ff.  de 
fen.l<t>^»xd.d.cen/.ii.num.^9>ver/.  Et  qutd  ttmpusy  & 
CXu(a  Itb.  3.  Rot.4rf#/.66p./it^ ffum.  i.in  ftn.  verf.dr  cen- 
/rmutur  fert,  i . i/f  dect/.  24- /ub  num.  i . ver/,  ex  quo  rtde  dr- 
imtur  yd'/pfi.fArt.6.  reetnt.  & futt  diPium  tn  d'^4ifl,  boner. 
I9.1»sti»  ibqq.eordm  metttb.TentOyqutd.  Septimb,  quod 
tdemreferuAutt/tbtvfumfruaum  benerum  dffitndtorum  y in 
26  eiuspioptiosvlusfilibuilfett  conucrtenduin,  donec  filii 
adxtatem  vigintiquinque  annorum  pcrueneiinc . Viide 
refultat  domini)  , &propriet.2tis  translatio  in eofdeou^ 
filios  , l.qut/quts  C.  dtslendr.  Pati/,  d.  c«4/.  33.  nuM.  31. 
ver/.  Deamo ^obdturltb.i.  Mcnoch. pre/.  3a  n«w.$a.  ver- 
ftc.  deamo  qudrto  lib.y.  Rot.deri/1362. 4441.3. 
tem  fstrt.t.dsuer/  £c  penes  Cominii.  dect/6y.  num.iH.ver/, 
/ed  mAi^Sy^c  Kcucrendils.  Vrgellen  dea/.^i.  num.19.yer- 
/ic.  prout  et  idmy&e.OOcA\xhyC\\sssd  exprels^  dec!arauic,/e 
nullo  vnqudm  tempore  coitfoffe  dd  reddenddm  dhquAm  rd- 
tienem  ddminifirdtiontt  bonorum  ist  fdtrimomum  df/tinstte- 

17  rM4,<^c.Hxccniindeclaratio  t non  conuenit  pixtcnfo 
pecalio  profetSitio  , cuius  plenum  dominium,  & com- 
moditased  penes  patrem, /.i.f.  t.Lfecultxmeff.l.fecuUum 
nd/cauT  y L non /olum  ff.  de peeul.  l.  cum  .Analld  C.  tod.  tit.l. 
fi/tdyb-cum dutem yC.de  colldt.nec  ideo  illius  adminifira- 

18  tionis  rationem  reddere  t tenetur  minus  , quamdC.^ 
aduentitio  , de  quo  in  i.  cum  oportet  non  dutemyibiy  nec 
rdtieanidet/uper  ddminifirAttone  tnferrty  C.  de  bon.  quA 
hb.Ocux.sUei.eon/.y.fubnum.  \q.vtr/./ecundopendtroy  & 
/oq.ttb.t.Sed  quidem  demonfirant  ea  bona  fuiife  pleno 

2p  lureapaircm nltos  transUu  , quocaruciimillinon^ac- 
f^iiiraiur  vfulTodijw  , coogrucbai  eiuAisodi  exprclTio  ad 
tuitatylan)  ratiori**  redditionem  , cui  alias  fuiOet  obncH 
iSoiyiatt.ibeOC.uAXi.iHl.ltttseoute^ASA  b»  fn-  mprtftetp. 


verjie.  notd  bene  ijlum  ca/um  ff.  de  nep.zeft.  & in  fpecie  pro- 
bat Siitd.con/i^9./Mb  num.  1 3.  ver/.  & quAmuiSy  & num.  1 3. 
ver/,  per  bnne  r At  tonem.  Nono,  quod  deficientibus  omnt- 
buseiusfiiijscamnaiis,  quimnalcituris  declarauit/e  w/> 
le^e  Domtnnm  y&pAtremtm  dd. bonorum  m pedrtmomum 
AjffznAtorumyAc/id.AffinAUefAQAntneffet . Vode  infer- 
tur,quod  fi  eocaruaducniente  voluit  eue  Dofninut  , & 
patronus  bonorum  adignatorum  f interea  vtique  afifi-  a« 
gnaiione  durante  dominium  erat  penesip(bsfitio$,Rum. 
confil.  xZy./ubnum.w.ver/ic.sirvUrAtrAddiAy  &c.ltb.  2. 
Parif.W.c#4//.  33./4i'»Nai.  3t.&erySr./>ecuiM  probAtury  c-P 
num.  ^%.verfte.  ex  quo  Itb.  3.  Cepti.  d.  con/.i99jutm.\^.  ver/. 
/extOy  &/eq,  Rot.  dect/.Sq  3. 4irm.4.  ver/,  nenobftutyited p4- 
tnpATt.i.  rvee4/.  Decimo,  quod  exprefse  prohibuit  cius  fi- 
lijs  bona  illis  aflignata  vendere  ^ cp"  Altenure , adic^a ratione 
tadfaiu^em  illorum  dcfamilia,  namblnceriam  domi-  at 
nium,  ac  proprietatem  in  eos  fiiific  translatam , fenfit  Bald. 
tnl.  Proculus yVer/,  dr  tunc  AppellAttene  v/usfrudus  , &c, 
ibique  Aoecl.  ver/.  expredtUis  conclude , 4f  utif  ff  de  v/u/r. 
Qi^c.con/.\q\.num.f>.ver/.tdmenputo  centrxrtumy  &/eq. 
ltb.l.&  c«4/.  108. 4414. 32.  xxr/.  prohibitto  dlieuAndi  Itb.  2. 
OdA.con/qx./ubnum.ix.ver/.primOydrprinapAltter  , ste 
/eqq.  Surd.e«4/.43.444».  xy.ver/.&hmcdtxtt  pAld.&/eq. 
Mafcard.  drprobAt.  conci.  1419.  num.  1 1 . ver/,  ex  quo  et  tum  , 

& ali)  penes  bon.  mem.  Buratt.  dea/.tq. /ubnum.  1 o.  verfte, 
probibittostltenAudty  &/eq.  qux  quidem  opinio  licet  alias 
comrouerfainterDD.inhociamcncaluex  prxdid^is,|  & la 
infraferiptisvaliddeomprobatur.  Vodeciino, quod  addidit 
ea  verba,  quidVoluttdd.boaA/empery& eonunue/lurt  de- 
bere tn fAmtltAdd.de SAnilis y quxridcicommifiariam fiic- 
ceflionem  prxfeferint,^:  per  cooiequcns  antecedentem  do- 
niini)exificnttaiiiin  grauat(sfupponuncaduenientedic,fcu 
conditione  t >n  alios  fuccdTiue  vocatos  transferendi  yl.fn, 
ff.  de  v/uf.  eer.  rer.  i.  filier  heredesy  & l.  Codtallu  in  prine  tf. 
ff.dev/ufr.ltZAt-l-/pectesff.destur.&arz.letAt.  L 1.  l.fse- 
cIa  m prine,  ff.  dd  S.C.  T rebel.l.  SAxamus  $.  eumsutemy  C. 
eod.  M.antic.  de centeQ.Ub.9.  ttt.y /ubnum,  M.ver/,  Item  fi 
IS  y Ceph.  X cen/  \99./ub  4441.34.  f^xtOy  nem  tejUtor , 

<?*A«*Eiigcn.c#4/.  2y.4«i4.  ^9‘Ver/.quintbfiuAy\.zAexc\x. 
eon/Ho.  num.$.  ver/,  pnmo  quot  tesy&/eqq.  VeTegr.eon/tl.6i. 
tium,\9.ver/.fecundoquodtefiAtor yltb.x.  Rot.  dtcif.t/d, 
num.yvtr/.ftcundey^/tqq.pArx.q.dtuer/.^aM^  relati  pcc 
QiiVA.dev/ufr,cstp.io.naHm,i.verf.  nune  veriy  /eqq. 
Duodecimo,  quod  promifii  4414/4  tnd.  tnjlrumtnio  comttntd 
perpsxuoobjerudre  y&nonconxrd/Acere y ob  idque  obligauic 
fcxiatnpartemdd.bonorumfibi  (vi  di^um  eft  ) referua* 
tam.  Hoc  enim  non  congruit  pixrenfx  pecuiij  confiitu- 
tioni,'}’  qux  a patris  volunute  omnino  dcp<mder,dc  ad  eius  14 
LbitumreuocarcTOtefinonfolumexprcls^,  fcd  etiam  xn- 
ciii yl. peculium  f/. de pecul. B.\xin.eLcon/.  xHy.fub  num.  la. 
vtr/.cyperbofexiAmAppAretltb.i.  dicens,  qao<i  fiontibos 
huiufmodi  verbis  contrariis  dicitur  Donationis , etiam 
quod  Pater  cxpi  clsi  f dixifiet  fe  in  peculium  concedere^A 
Grat. d. cou/j./ub num  iq.verf.nonehb. z. Parif. d. conf.i 3. 
/ubn*m.\q.ver/.^  existmex  uiisvtrbts  Ub.  3.Mcnocb.  d. 
pref,  30.  /ub num.q6,verf.oflAuo idem eft Itb.  3.  Rot.  d-de- 
C1/.63 3. 44W.3.  ver/. eoKcurrunx  etidm purt. \.reccnt. 

Exquibusinferturnonaduerfari  verba  illa, /4  pAtrimn- 
nium  propAtriinoniOy&pAtrimonq  444i/4r,  (^c.  nam  ex  pro- 
pria,^ communi  illorum  fignificatione , & magis  ex  omni* 
busali)srequcnt;bus,ac  tocoinfirumcniiconiextu  proban- 
tur translatiua  domini)  , vt  harenusdiruro  Fuic,  Atque 
ideb  congruentius  referri  f poiruntadiiiulum,&caurain  afi 
Icgitimx,  qux  dicitur  propiium  patrimonium filioruoi-ix 
quippe  ibis  debita  cx  hxreditate  , Sc  fubfiaoiia  pater- 
na , vtben^notatCurt.iun./4>^4/it.re/{k«444t.i6.t^- 
fie.notAndumxstmen  ejf  C.commun,  de  lefAX.  fc  probatiic 
Rot.  penes  bon.  mem.  Caed.  Serapli.  dta/j^y  t.  num.y.ver/. 

C4«  lelitlMA  . 

Necobfiar,  quod  filius  non  imputet  tn  legitimam^, 
qux  titulo  validx  Domitiums  inter  t viuos  a patre  rece-  vj 
pic  , nififucric  exprelTuin  per  rexr.  vxleg.fi  quando  $. 
gener dUter , C.  de  tnof.  te  fiam,  t.pen,  C.  de  collAt,  & hoc  eR 
quod  dicunt  Angcl.  tnl.fi nonmortis  tn  pnne.  ac  Fulgof, 
/;wm.  x.verfic./tcundonotAyhe.  Roman.941  1//441  commtn- 
tAturcum/.  fiproponAsnum.x.verfie.  notnff.  sle  tnef.  tefi, 
quos  refert  u^iAn.con/i.num.  xy.verfic.quund  boe  Ub,t. 

Sc  alij . 

Quia  d.  conciufio  incelligitur  , quando  emum  eR  , 
quod  patet  voluit  fimpiidicr , ac  pur^  fili)s  bona  donare , 

non 


u 
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ftS  Donaucem»  quando cx verbis  adiedis,  vel  alii$  Icgiiimis  & 

conieihirisdienofcipoteft,  quod  illa  intenderit  in  legiti-  fMnmtmdd.hcti*rumfievt/MprM$ttf4trim*ntMm 
numlroputari,vcluti,0filiodonaueritproparte  iaa’,feu  rumi4c/id,M/flin4ttofMiiMrun  tjjety  quorum  vigore 
sroeo  QpodiUiobucncrit,  vel  aliter,  vtboccafu  pro  patri-  pr*tendicur,quod  illa  bona  flatim  monuo  Raymundo  ad 

P . fuereditatcmpacrisreucira ,f  & cum ca  fucrinc confdida- 

ta,  ac  proinde  fubicdla  retnanierint  fideicommiflb  In  d.  cius 
tefiamemo  ad  fauorem  Monialium . 

Quia  alrohaxrcferuatio, ac  declaratio  faAa  fuerit  fub 
conditione  mortis  onsnium  filionim , qnaf  pendente  Pa- 
ter decelTtc  , euaniiit  illius  cfTedus,  neque  ad  lutredes  tranf- 
miflus  fuit , /.  UIht  brme  $.  7* itiuj  tx  ftmifft  v§rf.  Std fi  dr- 
ctjfmtff.  di  h^rid.  Jitfiit.  Uuresmiut  %.hirts  meus  cum 
cmcmrd.firiUfs.  ikt  m vtrb.  fuit  c«xditmM  f,  de  and.  & de~ 
men.  t.  vttic.  ^ Jm  entem  eliquid/ub  eendtrme  C.  de  eed.  t$l~ 
lend.  Kxx.dectf,^  l^.ntm.%,vtrf,&f4eixntreiuU^(jrdeeifi 
J4J.  ver/.  Jilu  lintre  fert.  1 . recent.  & penes  Reue- 

rendirs.  Vrgellen.  detif.x^b.  ir.47.  orr/.  vnde  tum  nunqnem . 
Quodlicctnontproccdatinbis,quxproueniuntex  con-  37 
tradu,pertext.in/.yS‘^Ni/  57.  ibique  filof.  fin.ff.  de  verb. 
ebUiet.  & in  $.  tx  cmdtttenelt  tnjht,  ted.  tit, &in  quit 

de  inutii.fiifuldt.  Hoc  tamen  incelligitur  nifi  alia  fuerit  par- 
tium t voluntas , Lturfiient^my  peUenun  ver/.vtrum  ethl^B 
temy  ibique glof.  & OD.f.  de feQ.  Vei  fublefta  materia  re- 
pugnet, elo(s./ff.  in  l.fifeRum  verf.  vel  nifi  telis  fit  neture 
ff. de praMT. quorum  vtroaue concurrit  in  propoiito  cafu . 

Primb  quia  dd.  vctba  reipiciunt  perfonam  ipfius  Alexan- 
dri , ibi , eUeUret  ft  velle  effe  t Demtnumy  (jr  fetrtmm , 
i.  qui  in  futurum^. fex  nitere  fertef.  de  feH.l.  cum  fettr  , 


monio  iuxta  mox  addu^aj Aut  fi  bona  donata  xquiualcant 
ic»  timx  t nam  in  huiufmodi  cafibus  Donatio  ob  eam  cao- 
f^faaaccnfctur,  & in  iUam  debet  imputari  ex  pr^um- 
pta  voluntate  donantis,  2dl.eum^e  ^fin.fi.ed  l.feleid, 
&■/.  1.  ^ fifenns^ff.fieferent.  <pujMt^umtft.fit^  ibique 
Bart.mnw.1.  vcrfiqueredtcisurhicy& inl.fetopi  frtnc./ub 
nitm.6.ver/. dixi yfdeleg.i.A\cx. ini,  JUud  num.6.  verf, 

fecundo  mede , ibique  Dcc./i*^  num.  8.  verf.  fecunde  limae , 

C.decellet.US.inl.fiquendeyS‘fi"^f'»b  num,i.  verf.tertie 

lmUeyC.de JnefMfinm.pitt^<ftf6^M 

fedrtmcleremreddunty&verf. Ideeyeefeq. Itb.x.  Cradi» 

DuUrdiir  «M» , Menoch.  cmf  I j }.  tm.  1 5 . wr/.  iVO». 
MASxm.&e.  . , . . . , , n 

Ruifusinferairnon  adaerfari,  quod  in  codem  Inllra- 
tncniodiaum  fuerit  vfamfmaam  dd.  boDorum  ed  filios 
Alexandri  fpeiftate.ac  inter  cos  dioidi  debete,  fc  alibi  de 
eo  habita  mentio  .Quia enim  allignatio  fadafiietii  de  ipfis 
ao  corporibus  ad  quz^em  f quoque  verba  referuntur,  non 
* ideb  excluditur  proptieutis  tratulatio ; Sed  illa  imellij(un- 
tur  dc  vfuftuaucaufali  fpeflamc  ad  cum , ^ni  plenum  lu- 
bet  dominium  ,«a  f.  /.  i«i  v/umfruanm , vbi  nor.  DD./.d< 
ew*.  gloft.ol/. 3. inwl.renerfi/  d»t>/«/r»5.Jc 

eiplicac  Batt.  I»  d.  t.  i>wrar<«»e/,  i-f^cm/uli  nmm.  i . ibique 


?9 


latius  ImoL  «r/. »nm txpt,& vtrf.fti qa«f diei/,  g. dtftQ. dttxl.  l.Smxrit. i.fitdterg.M. mxtrim.  W.  iis 
de D«t<».  AngeUrt»/.Jji/»»f«’jniiAI'arerieno«/»*»«.7.  ZceetraiamJ.yip/nueans.i.wr/.  friec  dilitt.ttr  WM, 
ixfui.vtr/.S>Mtemqi;.rM,S(x.ian.cm/.»^.inm.7.  vtrf.  ff.dt (taMat-cmf.  la  rf^/eqj.  Ror.  dteif. 

<#• /ice» dieer«;i*.t.Ceph.d.«»/.3Ps>. e iw».  ip.  tier/./id  39«. 


i«ttUitu»r,&nm.^^.vtr/.iKiurt/!/l,t  rerfiani,  Eugen. 
eeiiffl.  15.»«».  3a.Pciegt.d.r«i/.«i./«*inoii.  at.  w/  «e 
*M4r4u/<l.a.Rot.deei/'.4<o.»»».a.Ber/’.  it«i 
fit  vfiifnaiitrui  ixrt.  4.  Dio.  & ali)  relati  per  Giouag.  c*»- 
yf/. « 3. ««1.49. Virfie.  nic rtintiiM , & tmm.^^.vtr{.ftem- 
deqani/il.I. 

Minus  refiftit  paitiz  poteflatis  impedimentum  RanK_a 
ai  iuramemoaaualiab  Alexandro  t pntftito  in  d.Inlfru- 
memo, cuius  vigore  Donatio  fafia  filip  in  poteftate  exi- 
hemibus,  Gueputa,  acfimplexfitexmeralibenate,  fiue 
aa  in  legitimam  imputanda  t valida,  acirtcuocabiliscft,  vc 
probat  Bald.  ^tidfifiut  itiier  pd- 

trem,  dcftn-C.dtvfKdp.pr.Dvtdt.tiXmia 


dllex.c«»/.8.ei/r/,  &ctnfidtrdiithts,  mm.i.vtrf.tdmnt  fct.dcmdtijs 

*'  . ^ e-  I t.  ^ ^ J U Jm  f 


num.%.vtTf,quiefMumfert.\.rectnt.  AtqiieidebiltO 
indente  conditione  | defundlo,  nullum  exinde  iu$  ad  cius 
hereditatem  tronrmiflfum  fuit,  Dcc«  cenf.t^\.  tn  cefued  me 
trenfmi^o yfubnum.yxverf& iteetum  reffondetur  edU-. 
/iutf,&priusBald.i>iCMr/.  115.  Ferbehebent  fubn.  i.verf. 
/temreelitety&ferfonelitetfeSorumldt.  l.  dicens,  qUM 
licet  regulariter  pada  tranfeant  ad  f hxredes  hoc  tamen.^  41 
non proceditquandofuntperronalia, cillorum  realitas  , 
vel  perronalitas  dependet  ex  mente  paxtium , & mens  pro- 
batur ratione,  Ceph.  cenf^  $ x.  fub  35*  feq.  verf.  l*rete- 
r/4,  Surd.  CM/.5 1 8.  >r.  x8.  verf.  nen  etiem  mato , Rot.  dec$f, 
66$.num.  vverf.tum  exdUliemUlefert.  i.  & dectf.  jjp. 
num.\^.vtrf.cumenimfecultety(^feq.Pert.^.recent.  Sc  pe- 
nes Buran.4frri/.469./«^ir«».l2.prr7&.4»M  nimtrumt  & 


meritet  em  fute,ec/eq.  l$b.  a-  Grat.  d.  cenf.  7.  num.  H.  verf.  & 
axbecefferety&conf.tiyfub  »«».13.  verf  freteree  , & 
ftq^.ltb.i.Vn:%l.d.cenf.\i.nwm.ll.verf.  C licet DonetUy 
ne feqq.  Itb.^.  Oar.  tn  Demet  te  <feefi.%.num.%,  verf.ftd  que^ 
r^yG2!!^.okftr.%Z.num.^.  verf. fecundo  fellitlib.i.  Ofafe. 
decif.  I iyfubnum.%.  verf.fecutWy  ^tttf.x.delideicJ.ert.6. 
rr.46.  verf.tfunnusefiy  Rot.  penes  Card.6'craph.d^n/i  184. 
rtum."].  verf.  cJ*  M(r«,  Card.  Manric.  d.  decif  1 66.  nu.  1 5.  verf . 
Pretereey  Card.  Cauakr.  d.  deeif.€^7.  num.  9.  verf.  lUffen- 
debetur  et  iemyCoc6tt.dectf.  379.«*«.  5.  verf.  quie  beere- 
iule  nen  frocedtty  &ind.  Rom.fideic.  deffmttb.  J.prj». 
Neque  ab  fentent  iam  filiorum  ; (^la  ( preter  iuramen- 


Secundb  ,quia  idem  conuinctc  przfati  Inflrumenti  con- 
textosin  quo  Alexander  duobus  locis  dedaratiic  cius  vo- 
luntatem circa  huturmodi  bona:  Primum  fcilicct  quando 
deficieniibusomoibusciusfilijsadiecit,/etv//< ejfe  Demi- 
numy  & petronum  eorundem  bonorum , ec  fi  efi^netie  ille  f e- 
fle  non  ^ety  eirc.  Deinde  ver6  quando  probiUta  illis  aliena- 
tione ruMic,4»<4t/0/iiir6#«4/n»prr,  ^ centmuk  fi  er  e de- 
bere tn femdte  tllerum de Sennu ; Cfim  autem  veraque  vo- 
luntas t io  co<km  cafu , 6c  tempore  verificari , &:  cne^um  41 
fuum  obtinere  non  poflet , quia  primo  cafu  liberum  erae 
Alexandri  arbitrium  difponendi  pto  vt  fibi  magis  placeret, 
i\iXt.Ltnremendeeeverfnem/uequidemrti  C.  mend.  In 
‘ifpoficioadcei 


%\  tum)  fuppleuit  viiliter  notarij  publicTnipulatiof  tam  altero  vero  t coatdlaiaeracdif^ficio  ad  certum  genus  per-  44 
* i\xLtcomiXi\xn\y^iii.ml.fitfldetietfieb.fifltfulerfubnu,  3.  loiOiXam,edl.cumite%.infideieemmi(fo  cum  tbthee.n.  de 
verf,  tertie  fella  fi.  de  verb.  obliiet.  Rot.  eonf.  19.  mivr.aa.  /^.a.Idc6vt  congrua  fit  diTpofitionis  intcUigentia,  iiUm 
verfnenein  Donetioney& (tqq,ltb,  l.Didac.  lete  etens  tn  conuenir,  interpretari  difiinguendo  cafus,  6i  tempora  , 
rtfet.rubr.  de  teknm.fert.^fubnum.  x^.verfifi neenrtus  vtnempd  voluntas  primo  loco  declarata refpiciat  cafunt, 
nemmeebf entis  yKox.fexit%CAxd,^ex^f\t,dec^f,q\^mum.\.  quo  filij  omnes  patri  prrdecederent,  quo  fatis  confonum 
verfquie non froceday& dectf. i^6.mm.6,verf. non obfiety  erat  liberam  ilh  fuperefle  facultatem  de  bonis  t cx  44 
quedDonetiofert.q.dtuerf.tnreceBr.decif.^iB.fertoe.p.q,  integro  prout  tunc  expediens  arbitraretur  , difponendi: 
Mom.i.OU(c.decif.Pedtm.i^.num..^.verf.contrerieeutem  Illaverdpoftcrioribusvcibisexprcfla  alium  refpicerct  ca- 
finioy  ^ fer  tot.  Surd.  dectf.  t X x.fub  num.^verf.  Dedere-  fum  ,quo  filij  pofi  obitum  patris  decederent , tunc  eninu,* 
ua  temenSenetusy  & fer  tot.  & conf.^os.  num.  it.verf.  fre  proprius  congruebat  perpetuus , & continuus  tjucceden-  45 

^ofMtuutyMimic.detecU.ltb.il.tit.A$.num.ii.verfic.  

quintoTtfhmiUurydr/eqq.  Marefeot.  refol.io.num.  i.  verf. 
etenim  lib.  a.  Quam  ex  difpofitiooc  fiat.  Bonon.  lib.'X.fub 
rubr.  de  cefiton.  contr.  Com.  Bonon.  non  feciend.  & quod  ^it 
fofijt  elter.flifuler.tn  $.  16.  cuius  vigo- 

34  re  ipfo  iurc  acquitirur  abfenti  etiam  ante  ratificationetn,  vc 
ibi  e xplicat  Moncercnr.in ^.verf.&  hic fuhjcitur  ettem  ille 
9uejj(0. 

Pixierea  non  obfiat,  quod  idem  Alexander  in  dlnfiru- 
mentu  pofi  faifiam  afilgnationcm  filijs  fubieccrit  ea  verba : 


di ordoiocereosde familia verbisiilis  indidlus;  Ec  hxc  fa- 
nc interpretatio iuri  , acrationiconucniensefi,  r4p./7/nr 
dileQot  $ . ceterum  extr,  de  fid.  infir.  d,  /.  cum  feter ff.  de  feQ. 
det  elA.nonedeeverf. quod  fi  fure  ff.  de  cond.  & dem.  l.fi 
ite  fuera  in fht.ff.  deleg.  3.  cum  concord.  per  Barc.  «Jt  Ifin. 


item  ttuefituwy  nNiii.4.  verf.  debes  feirty  & feq.ff.  de  cond.  in- 
deb.  Aiexxonf.  141.  ^‘ifo  tefiementofub  ir.4.  xarfeut  ofortety 
^ feq.dicens  hoc  frocedere  in  omnibus  dtffefittonuylib.  a. 


EteUfscientibosommbus  dd.  filia  iem  neiit  , quem  ferfert 
Decif,  Recent.  Pert.  IX.  T om.II. 


Par  if.  conf.^0.  num.  \6.  verf.  & ideo , & cenf.  91.  e num.  38. 
verfic.  <7  fdeo  verbecumftqq.edrcMf.9x.enum.  i9.verf, 
& ideo  fer  difiinQiontm ylib.x*  Crau.  confil.  30Mf4w.  4. 

I 4 vtrf. 


il6  SacrxRotx  Romanae. 

mr/.  fir  Ror.  diti/. 71  vtrf.  Ph 

f9TfrftMit»f4tft.yt^4Kif-\\9^fuhnum,  l^vtr/.fMfrms 
fprt.yrecfiif» 

N^ue  in  boc  csfu  admini  poreft , quod  dd.  poftcriora^ 
verba  adiciSa  |>rohibitioni  alie- 

4^  Dationis t Rcntconfccoiiuead  iUam,  & reftringacur  illo> 
rumcfTedlus ad pcrfonasrupra vocatas»  iuxr.  valg.confil. 
Occ.  6 ^6. 17US.7.  vtr/.  qu$imjtM€n  H0n  thjtuntiimsy  & /r^. 
Q^iacumrdifilij  Alexandri fuerint  in  ea  difpontione  fu* 

47  ^usf  vocari»  non  auiemdcrcendemrs  ex  eis  quotum^ 
nallaprorfusf;^foicmentio,  nec  ex  przruitipiionC_^» 
l, cm  jtmsf,  di eond.& dm.& l,<nmpci$tijpmi  C.  di  /(• 
diiam.  fubtDCeliigi  poterat  in  contrai , in  quo  ctiam_» 

48tfpc  cialherfuerac  exprefltim,  quod  deficientibus  cirdetn 
nli|s  bona  redirem  ad  ipfum  Patrem » vt  bend  aduerric  Al> 
ciat.  tn  itnfyft^  tmm.x  a.  vtrf.  mc  tbfiM  /i  dtatur , & ft^. 
dr  frms  fin/.  1.  d mm.  1 1 . vtrf  m$$utr  tftm » l$¥.  8. 

Ide6»cummtJlum  fupra  legatur  ordinatum  fidcicommif- 

49  fdm  ad  quod  falua  | ratione  rcdll  fernumis  reftringi  poflinr» 
fequicurpcmecclle»  quod  ea  verba  in  pofteriori  parte  in> 
ftnimcntiadie^  nouam  iinponenrdifpontionetT]  ,feu  de> 
clarationein  voluntatis  ipfius  Alexandri  erga  illos  de  fami- 

50  lia,  dc agnatiorte , fupranonfatisexpiclIam,tdcqutdem 

fecundum  propriam eonimfigntficaiionem  Icmgfuamfuc- 
cefTionom,  ac  temporum  feriem  inter  omnes  dc  iita  familia 
non  elTe^iu^  folam»fed  conrentiuc  prcfcrencem»Curr.  iun. 
rair/,45Jr.l  vtrf  Att/iardinifftmnptfitnituryVk- 

feiD.  itmf9X.ju6  H.io,vtrfbictMtnm  iddimy&ftqq.  Dc- 
cian.r#»/.86.y  w.a  J.  vtrffrthtku$4hit^  dr  ft^.  tib.%.^  ita 
in  his  termims  dcclarauit  Kot.  diuf  v^yfuhn.^.  vtrf  nemn 
tfiptrahtbttitt  itcfiqq.& dic$fin.mim.  a.  vtrfntc  Miit 
^•dfiitcn{tv»^tmt  , m ftq.ftrt.^  diutrf  dr  dteif^ 
num,^.  vtrf  rftti  tbfiit  qutd  fr^butt  ilitnMttttit  firt.  i. 
rrerm.  cum  aliis  addudlsper  Modern.  Roman.Wf/rr/r.8a8. 
/nb  rmm.  a a.  vtrf  i/?4  mtrm  ^Uerutitms » & ftqq. 

sd  mtm,  35.  & (equitur  idem  Brixienf.  dt  fubfht.  qntfi.  68  3. 
fuknrm.  i9.t>rr/.r#»r#rd4r«»i!|»,diccns,quod  boc  catti» 
quo  perpetua  confcniacio  bonorum  in  familia  TcOatoris 
vetihearinon  poic(Uircfttingaturdifpofitio  ad  folos  hbos 
antea ^ innicem  Aibdiititos»  ad  illos  veiba 
reftringt  non  debenr»  fed  alios  familia  comprcliendtim 
eAo,quodipla  prohibitio  confecutiua  eflcrad  anicceden- 
lcmfubfticutionem»dc  fub  eadem  oratione  comprebenfa. 

Hinc^e  apparet  non  tduerfari  DD.  & Dccifiones  in_4 
contrariumaddiidiasj  Quia  bend  procedunt  in  illis  ca(i- 

5 a busjj*  in  quibus  huiutmodi  veiba  congrue  reftringipofTunt 
ad  antecedentes  rubAituiiones,  VI  legitur  in  dert/i  5. p4r.7. 

53  rrrrff/.vbitpot^i^tuveriftcatiindefccndemibus  lo.Bipci- 

in  illa  difpofitione  vocatis , vt  probatur  fub  mtm.9.  vtrf. 
qfitniimdimFrinttifeAydf  Jtqq.non  aurem  quando  eiuf- 
modircAridlio  congrue  heri  non  potcA  » viin  fpeciere- 
fpondit  Ror.  d.  dicif\\\,  irwnr.6.  vtrf  tpiU , Dcc.dc  ali j , d 
dteifx  37*  num.i.  vtrfj^ti  htc  rnn  fftfidari  %fittmtUtHuSy 
fnrt.ir  dmirf  & fet|uuntar  moderni  mox  allegati . 

Teftib»quiarubic£la  mafctia  omnem  rarouet  difficul- 
tatem rcfnendodonationcro  przdidamad  caufamlcgiti- 
nue»  vtdichimhiit.  Tunc  enim  certum  eA»  quod  pUei- 

54  fcu  retierfiuum  ad  fauorero  pa- 
tris » potuit  quidem  vald^  apponi  in  eo  cafu  quo  filqprzdc- 
cedercot»  nonautemqiiandopacti  fupeiAiies  e0enr»quia 
tnne  legitima  propriam  aAuinic  naturam  reicAo  ciiifinodi 

55  oneretquo  grjuarioonpoirA,  vt  explicat  Am.de  Butr. 
mtvtf9.fihn»M,\.vtrfidtrru%m » Ccph.r#»/'.a56jr.6o. 
vtrf^tcus  imumy&feq.  & piobauit  Kot.  penes  Card.  Sera- 
\itk\t\.dtetf^iyit*m.yvfrfvndtq»tttitt^  & tn  rtctnt.  dt^ 
(tfByntm.t.vtrf.tttmqnutefiMttrfsrr.i  Ide6  n^ilAin 

J6  eocafuinteiligi  debet  fuifle  t conceptum  quo  valide  fieri 
poterat,  dcfubiedizmaterue  congruebar»  /.  ffiifuldttis 
ff.  dtv/nr.l.in/Hldmff.qtitftt.tnPiin,  hnh.  Lcnm  fuerdi- 
ttm ff.dt fAO.dttnlJ.dimni  tnftU.  /43.  y\.ff.  dt  dnmn. 
infiU.  l.fitti fiifnltr mfn.  vtrf  fttnndt  fsllitjf, 

di  vfrk.  tiitg.  Franc.  Aret.  tr.LJt  fie  fiifulMtnj fttb  mm.  6. 
vtrf,  ftinndi  qit£rtt»rf.  tU.  Io.  rabcr.  1»  d.  J.  tx  ttndtnmth 
it  fub  #«.4.  vtrf  han  dic.itntrAltur  irjitt.  ttd.  ut.  Decian. 
etnfjL  1 . 4*J«.5  » . vtrfd"  ntn  ftitji  ttidm  tulltnitb.  1 . dicens 
poitBald.  hanc  imerpreuiionem  ede  ncccAariam»  eam 

(equitur  alijs  addudkis  Mamic.  dt tMtt.hb.y  nt. ij./ubm.  3. 
vtrf  Vtrkn  tnttWy  drjtqq. 

Neque  repugnat  rrqums  prohibitio  alirnationis,  Ac  fi> 
77  deiccmmifiuin  ad  fauoretnilioruin  t f^Dilia » quo  legi- 
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iim.grauarinonpoicft,/.4wm>jnarfrnniu,f/i;a«yna  i 
froK.  & J.  nm  ntem  C.  dt  mf.  ufitm.  qnia  parre  viucace, 
&prohibitiot  alienationis,  «c  alia  oncta  ruUlinebannit  ;t 
vt  didunt  cft  ,& trfpondit  Rot.i«n/.6a3.  mim^vtrjjfiut 
ri/fKi/mm fritftn.y.rxm.  Eo  autem  ntoftuo  (ideicom. 
milTum  adliuc  vigeret  pro  ea  pane , qua  conflaret  donatio- 
nem eiccderr  integram  f lcgitim*in  omnibus  paternis  bo-  5 » 
nisflli|sdebiicquantiiaicm,  d.t.fctmiui.nmtmim  vtrf, 
fmm»ttt*<fnC.dt  Intf.ttfltm.  glof.  at  i.  l.ipniitmi  ia 
fruriht  IV  vtri.  ttllMvr,  vtrf.  utmvtithuC.  ud,  Bart.  m 
t.  fiv.  S-JUitfnt  nm.  I . vtrfjpud  mttWfl,  ibique  Bald.  vtrf. 

.Avt  ijfctvctfit.tiCatt.fvhmm.i.vtr/.fid  Dyv.  tc  Mi 
DD.fdtlig.i.Ctia.d.nvf.joi.nm.  yvtrf./tmd.  rt~ 
Ittmdtt,  &vtrf.tx<r‘it*iivtn  , Rot.dttif.tot.ma.%. 
vtrf.  wdtfvrt.  t . rtctvt.  &mT dmrtiv.  Htrtd.  i ^.Feh^ 
rif  i6j4-  ctntm  itv.mim.Cvrd.  yirt/f.  ivf.ft*.  vtrf.  la- 
mta . Vel  fi  t >pfi  fifi| '<l»d  conienuBet , vdl.  fi  vtri  ata 
rtmvntrwdtS.ivdt Pt^tvivvvt tvfiv.  ibique  glof.  j'a  vtrh. 
t*irm$,ff. mwd. Curt. ian.ctaf.  54. ma.  i. vtrf.  tvmntx 
»i.i//»,confcnfitParif.raa/.  i.fvinm.  ij.  ter/,  /fiu  tv 
attnvev  tifivattivi , &fty.  /1^.  3 . Ga  br.  Ctm.  ctncl.  Iiktjir. 
dtlttuim.eiael.i.inm.jj.vtr/.  v^tfim.  Umttv,  Maniie. 
dt  etvitH.  lii.7.  IU.»,  vtam.19.  vtrf.  a-  hte  yvuUm,  Menoch. 
frv/.i96.vvm.ii.vtrf.dtclvrviiir frimt.liky.  Pettp.dv 
fdt,t,mmtf.  d.  vrt.  6.  mm.  47.  vtrf.mbit  trgtiitmmj,  Sc 
alij relati  per  Hoderu.  BrijKa.dtfvifitt.yvtfi.  «33.  mm.  a. 

Vtr/.  drcUrvIvr  frtmt . 

Non  obftanc  demum  obiedi  defedui  iuGnuaiionii  , 

■f  ivxt.l./vvcmvtC.dtDtKvt.nccammiuas,ec  rubfeti-  fii 
ptiuniiduorum Notariorum,  iuxn  dilpofitioiitm  d.fivr. 
Btmv.tti.^.Rvir.dtDtiut.  ^ 

Qnia(pr*tennilTisalijs)cum  inflnimennim  fuerit  ce- 
braium  totam  iplo ludite,  + ac  1’netore  d.Ciuitaiit,  tc  6x 
cum  citu  audorltaic , atque  Decreto , vt  in  eo  leginir,  cef- 
(at  infiniiaiionis  dcfcdua,  nam  legalia  illa  folcmnfias  ad 

cnitandas  fraudes  inflitnta  t regnlatiter  *quc  adimpletur  61 
fidonatiopcradapublitacorain  competenti  ludite  fiat,  * 
ac  fi  fada  eodem  modo  deinde  publicetur,  t.bmvtu  fim 
diriOafit  iv  fiv.itud.  Ban.  vtrf.  j«id  tvua  tfi  l.  Duv  (altas  ) 
lata  fit  ibid.  Ban.  1»/».  dicent, quod  vbicunque  t fit  in  adis  «J 
donatiodealionon cflcurtndum,/.iiiiktr, D<mv-  * 
luvitmj.C.  dr  £>w.r.idcroqucfeniwni  Aaor.  GofM.  Ho- 

flitnf.fi:ali)iclatipcrlt',Andr.inAdd.adSpc<ul./>fi.a.rii,  r 
dt,v^.tiu.i.n.Firrcnl.6.ivvrrf.fvtftnka  vtrf.ftd 
thjvhvittfivivr,  quoditalctuaturinCuitatetBononiie  6f 
eiiis  Patni  in  qua  fiunt  donationes  coram  iudice  audori- 
zante,  fit  dicuntur  infinuatr,  fit  comprobat  Alcx.rtvf.  137. 

Ki/t  ufinmtm.  Jiivvtimt,  v,m.t.vtr/.  vvm tvfivmvttt'. 
<#■/»«.  W.a.  Coin.  ctvj.-ii.mm.  t.  vtrfvdtrtfoficvm  trgi 
a.3.  Soc.  ctvj.7».jvk  vvm.  x.ttfi  mtd.  vtrf.  ficuum  Ux  r/  - 
1.  fit  ali|ielaii  per  Gibr.Ctm.ctvcl.lii.  i.tu.dtDt- 
vvt. ttvcl.  t . a«w.4 6.  vtrf. vvdcccmtlmnv,  Rot.  penet  fan. 
mem.  Gieg.dcn/3pi.  fnim.tl.  vtrf.  iv  tmvtmcvivitm.ci-  iia 
rccemc.dccif.f  5a.yu>.s.  vcrf.mivvtfvcu  fvrc.  4.  fit  fitquitnr 
Bare.  dcaj.  Btvta.  lyfvi  a«m.33.  vtrf.ftcvvdt  tvivivevfa 
tfit,&ft(n. 

Altet autcmdefcdusrogitus,  acfubfcripiionis  duorum 
notariorum  pariter  ceflat.  Vcleieotquodflatuuiniillud  6« 
noncomprelicndat  Donationes  , neque  infringat  Inflru-  i 
nicnia  iuramento  aditali  roborata  (quale  eflprxdidom) 
fnmt.ivcvt.cvmuuivtvcixtrv  dtucr.  ivr.e\oif.mcvf. 
cvmvevduivtivvtri.rffcHvt,dttUa.iv6.  (Saflr.  ml.fi 
yvutritcjvimm.?.  vtrf.ijtctmvivf.dcSdcvf  Ale». 
cm/.n.  v,ft  liiellitrodvllt  ,vv.}.  vtrf.  vvm  fivcmma,  hi.  l . 
CKit.iun. nmf. ty.mm.i. vtrf.  qmv-vtrv  , fit  communia 
conclufioefl,Oau.r»»/.a7t./«fiii»*.  rf.vtrf.ptfi/mftv. 
Clbc.ctnf.lx7.mm.\q.vcr/.vtvrifivt  fivetum,  d- /iqq. 

/ifi.i.  it  in  fpeeicflatutotumBononijt,  Laor.  de  Pin.cMt/. 
yo.  mm.j.  vtrf.  Ittm  tvltdciuvm , Grat,  ctvfq  1 . i mm.  1 4. 
vtrf.  dfccmdt  ctvfidiri/irilvr.fcifi.  hi.  1 . flero,  nmf.  i ifi. 
e»m.S.  vtrf.  vcv  tijivc  iv  ctvtrvrum  vddvdv , d fcqq.  hi.  t . 
Iciiiot.CaigiiT.  J>vtrtciv.  to.mm.  ii.vcrf.  qnv  d.fiviv. 
<am,/art.t.&  late  probat  Rot.  Bonon.  thvcrf.dtcif.u.  v 
mm.isxvcrf.Iicmdiqvui  , dflvr.  ftc^.  vbi  rcfpondciut 
omnibus  obicdis,  fit  dicitur  hanc  opinionem  non  (ohint-o 
efle  communem,  t fed  in  ea  duitate  Canonuatam , & rur-  67 
fiis  in  dtdf.iq. i mm.is. vrrf.ficvvdtltci , d fcw.  Sc in_. 
pundoeiosdequoagituritatcfponditParifirt»/33.».47. 
vcrfxcv  tiJlvc  itlvd,  dftq.hi. 3.  fit  Rot.  Bonon. apud  Bat c. 
d.dicif,ii.lvtvvm.i7.vcrj.dvud  ttruc  het  dccitvivr. 

Vel 


TomilL  Partis  IX.Reccntiorum. 


Vei^uMcuni  hoc  ZoAruineiiram  conriocac  DonatioDcm 

69  obcaufam  prout didhioi  hiir,  h*u  con(er> 

uADonis  bonoroRi  in  familueiprefliim  in  vcrbix  prxmUlic» 
^unf»iMttt&(.p»£tamqac  iruerfiaum  in  ctTu  prxdece* 
denciziUiorum»vcdiiflumcft;  ldc6Aib  illius  ftacuti-fdi- 
i^fitione  non  erae  comprelienrum,  ad/.Aar  /«ra  $.  fin. 
ibique gloffc  iff  vrrh.DenMt$tmmyf.  is  Dmst,  An^«  m 
d.l.fiaoftmm$jyfiintMm.i.vsr/.vel^pd  erst  inftefists 
f.ikinaf.tejtsm.  Gulidm.de  Bcnedi£L 
nujimwrk£tvxtr*m  nsmiMi  jUtUfism  ^nnm,  lu  vsrf^ 
j4de0^sddicu,extr,it  te/sm.  Ror.  itei/.  141. 

ver/,  itsfi  qiisi  deftast  fnk/criftte^/e^.  fmr$.-jjrteem, 

70  Ecfpecialiteft  etiam  cauemr  in  eodem  ftaiuio  in  ^Ethee 
UcnmnenhiiheMt iQj.&feqq,  ibi,  Vel  $n  hifs  9*4  mn 
frefTii  Denseienet  iiamtur , &e.  ibiquc  Monterenr.  in 
Cmmentsr.  i,fel.i07.  Iti.  D,  in  vtrk.  ex  exufs  ewexxetfstts- 
wu\m fn,veri.  Nt/i ferte  fit  rMm  , & litt,E,  m veri,  meet 
fr^setfti.  I09,m.x.m fin.vtrf.  Adie  etum  qsd /iagiUd^ 
rker  dutt  tdein  bis  termiois  Illud  declarat  Grat-  i.emf.j* 
mm,x\.vrrf.reffmie9med/nn»fir0  y&fe^.Uk,%. 

Atque  ita  mic  ccfolutuoi  vuaque  pane  informao* 
tc  » &c. 

R.  P,  D.  G H I S I L E R I O 
Poftea  Epifeopo  Terracinen. 

Bononien.  Locorum  Montium . 

Venerit  a).  Feiruerij  1646. 

‘ ARGVMENTVM. 

Loca  Montium»  ^od  fpedent  ad  aliquem  »qua* 
liter  probetur»  item  quando  quis  nunquam  dU 
catur  amiflfiflc  eorum  dominium  non  obftan* 
tibus  late  hic  dedu^  in  dediione.  Contra- 
£lus  Hmulati)  cixm  dicantur  pi£ti»  non  (Imt  at- 
tendendi • 

SVMMARJVM. 

1 Lkm  Mentium  t^edsdnlt^iemffeOentyexqmlmt  di- 
eMurfrtimnm . 

a Locerum  a»aar«*ipi  Ukri  rtgtUnntnr , iniemimtnr  fer 
fer/ennm , mtQerunte  pnidtcn  deftntnm . 

3 IJKdMenttnmy  %mdfint  hdreditmridy  ex  fntint  nen 

fe^tdnkudn, 

4 L.fiqnijc»ndnnieMeCJe:dt.frecedit  eentrd  9tefcnn^ 

hdhentesedefdmnk  dUe . 

7 Leedmetittum  qndndenen fe/ft diciy^dexierint  e de- 
imnie  diicnmt, 

6 CemrdUnsfimnldtntduunrfUhtyt^mQtu. 
CentrdOns  fimuUtus  diettnr  cdrere ftifidmuty  & /firi- 

tUymim.6. 

CentrdQnsfimnldtiudteaureerfntfinefpiritUy  e^vm- 
krd  fine  efieQMynnm.6. 

7 Cemrt^tlmmlMtitdutttiriffeiMremlbit , 

d mCentrdthiyqHMdeqHudkdtnrhdkenmidinmtt^fn- 
rem  nemen . 

9 Cen/efiienet  mdXimegemindtd  in  fremdkimm  eentrd- 
bentitm  freidnt  fimnldttanem . 
te  Cenfefftene  frefrUnenddtnr  md»erfre6dtid, 

1 1 Simi^tOyqinuidefreidtiirexeeMfejfienefdrtij,  & nen 
fre/imptunthHSytKnc  diSttnr  nen  e fi  neeefie  freinre 
enn/tem  fimnUttenu . 

la  Receimueut  demtnumy  prktdt  demintnm  eentrd  rece- 
X.  gne/eemem , & /nue fierem » fme  vntner/Aem » jm 

fdrtihildrem . 

13  Jiecegne/ctm  ditium  in  deminum^n  fete  fi  deinde  een- 

trdenm  refricdre  qnefitmtm  d^tntj . 

14  Smmldtufiuvehemensdrgnmentnmyindlefit , 

15  Leeemm  mentam  deminiumrecegne/cenj  e fief  enes  dii» 

V^enty  nenfetifi  deinde  litemm  demtntnm  qndfitenem 
fentrdenmdemrefrkdTe. 

1 6 Deminium  4/^«««/  ret , dnm  qnit  nnnqudm  leAmit , nen 

. f fi  flinditt  dUnmtrnnt ferre , 

17  4 Centrd^fimnlese  td  emnid , f»4 fendent , que^fi- 

mnldtd  eye  dtenntnr . 

18  Bendqndudedkdntnr Ifeeieliteryyfettedtdytfi nenda- 

tdmfelntumy<fi‘nnm.io,  ai.  14. 

Ip  fer  Ddttenem  infelntnmy  exungnitnr  deiitnm » & credf 
tertdKitnr/dtitfdQnm» 
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a Dt(ltr»ti,n,nmr,hnui<m  i»u, 
melisr, 

2J  Btnd,q»Md,fiunmtt^inm4  infitmu  HmfMtfl  diti 
q»ed  fuerunt  tUtd  mfelntnm . * 

ty  De/erifteeinlUfru  Lecemm  Mentium  , fiAiter  een- 
fedtnr  fdQd . 

DECISIO  CCCLXXXVUL 

OVondamCaAellinusPinelliisde  anno  irpi.  emptio- 
nis titulo  acquinuit  \ Marco  Antonio  Lomellino 
precio  ducat  orum  15860.  loca  montium  Concordic  Ciui- 
taris  Bononic  (upet  quibus  Marchio  lannes  Francifeus 
Grimaldus  Piccamillius  tanqnam  vocatus  ad  primogenitum 
ram  PiccamilUam  pto  aedito  pnerertim  Tcutorum  13907. 
cumhypochecapro  redditione  rationis  adminiftrationisd. 
Prim^enicunead efferum  aOecurationis  lodicij  obtinuit 
Tequelnumab  EminentilTImo  Legato  Bononis^x  cum  per  ‘ 
Leonardum  pinulam  heredem  vfufru^uarium  Felicis 
l^nelbeVxorisprctenderetur  contra  didla  bea  Montium 
non  poOe  exerceri  hypotheca  pto  debito  d.CaAclIini  co 
quia  omne  Ius,omni^oe  dominium  illonim  fui(b  penitus 
abdicatum  ab  bxrediutc  didii  CaAdIini.  CbmmiAa  mihi 
CauraAppdlationisiatcrporit«adidlorequeAio,datodii- 

bb.  Ad  quem  fp^enc  dkki  loca  Montium  , fuit  refo- 
lutnm  dominium  iibmm  fpc^ie  ad  hicredicatem  Ca- 
Aeilini  , fed  cumooere  bypocbccarum  «quibus  reperiun* 
turaAcda. 

Cetram  cA  enim»  nec  inter  Partes  conrrouertirtir.  Pri- 
mbqoindida  Loca  Montium  fuerint  abinitb  acquifiia^ 
pA  di^m  CaAellinuin  PincUum  citubemptionit  1 Marco 
Antonio  Lomellinode  anno  i^^.perquam  venditionem» 

8c  Tubrequuiam  in  libris  Mootis  Coiuordix  ddaiptioneni 
PrtfooxipriusCaAcIlinicum  exprcAiune  Caul« , 

Emptionis fadbe i Marco  Amonio  Loittcllino  vigore  1n- 
Anirocnnn^atiper  Mauritium  Boccarinumf  procuidu-  i 
bioprobaturidiprumCaAcninumfpcdblTe,  vt  per  Alex. 
inhisterminiseeM//.  iHp.num.  tJik.6.  Socc.  Icn.cenjil.6, 
mm,9.lih.q.  Ancar.e»n/.3a.xtNai.i.  t4 /Sae,  Rota  in  Remn- 
ndBenerumde  Cenht  14.  Mareq  1590.  cernm  ^dne  ^ 
deci/.7yi.nnm.9.ver/.qkeddnrem  fnrt.  y ruent,  quia  libri 
Montis  regulantur*T  Aggubernantur  per  perfonam  amho-  a 
ricaie  publica  deputatam,  Lftnddm  ^.nammnleriesy  cum 
gbrs.&  ibi  declarat  h9\d.mnn.ff.dt  rien,  noraor  DD.  in 
edf.i.defid,/nfirnm.6cQxne{iitiodti\inQio  ea  rcmanfilTe 
in  illius  hzredirarc , Ac  Tequuea  additione  deueniAc  in  Mar-  C 
chiooemParidem  Alium  >&  ^hzrcdem,  dc  proinde  con*  3 
trouertinon potcAillaeAchzreditaria»  luxra  l.fiqniscen- 
dn^teneC.ludtty  cuius  difpofitio  procedit  conrra  quem- 
ciunque  recipientem  , & liabcntem  f Caufam  ab  alb,  4 
Aymon.cea/i57.ffMav.  a.  Rota  coram  bon.  mem.  Cardi- 
nali Caualeriodect/.  171.  jmOT.i.VndediAtcultas  reducitur 
iueo,  Anver^ptobeturbeamomium  cxijflc  abhxredi- 
uteC^aAellini,  Auc|>ervenduioneinfa^am  i didl:o  Pari- 
deAlio,AchxredeCaAellini,  Ucobo  Ghirardeneho  de^> 
anno  tdti. qui  pro  eodem  pretio  illa  refignauit  Lconatdo 
fubdie  4.  Aprilis  1618.  feupotidsquandodeanno  1617. 
fuerunt  per  eundem  Paridein  aAlgnata  in  dotem  Felicis 
vxoris,  & fororis  rerpedtu^  Leon  ardo . 

Quod  verdnon exierint  edominio  bxreditatis  CaAciU- 
ni  vituin  fuit  0D>  probari  t non  oHAantibus  illorum  ven-  5 
dicione  per  ParidemfadalacoboMariz  Ghirardengho  de 
anno  I6u. Ac rcAgnaiione abeo  fada  LeOnardo  pro  eo- 
dem pretio  cum  ralcniationcdilpoAcionis,  tam  fortis  prtn- 
clpalis,qiuiiifruduum  BaptiAx  Patri,  k quibus  fuerunc 
auocaca  per  Fdicem  ratione  fui  crediti  dotalis  fub  prae- 
textu, qit^eocruAetcafus  reAicutionisfuz  Dotis,  qux  po- 
Aea  in  ccAamento  ,cum  quodeccAit,  bxrcdcm  Abi  in  Aituic 
Leonardum  Maritum  \ quia ci^m  tam di^a  Venditio  fada 
de  anno  1611.  pccParidcmGhirardeneo,  qnim  altera  de 
anno  1 6 18.  per  Ghlrardenghum  fa^a  Leonardo , fuerit  A- 
muUta,pereasnonfuittrantlatum  domiimimin  empto- 
resffquiacontra^usifismilatus  dicitur  Adus,  & pi^us,  6 
I.AeAodfii^eC.  mnnd.  caretque  fubAantia  , ii  (piritu, 

Ac  diciturcorpos Ane  fpiritu , & vmbra  Ane  cAe^u,  Parif. 
tenf.^^nnm.  xd.&iy.iilt.  r.  Socc.fen.  cenf.6^.  nnm.  14« 
/i^.i.canr/.»64.varOT.4./;6.a.AceAtiproiurenullus,  vr  per  7 
Bart.  Ac  ceteros  mt.neme  fetefifi.de  legdt.frmey  Parif. 
eenf.^^nnm.xo.vel.\.  Riininai.iun.c«a/.x6o.M.  16. 17. 
Simulacioexpluribus  deducitur,  ex  confeAlone  eiufdcm 
Paridis vcnditorisinlnAruiucmodouliFcelicisanni  J617, 

in 


tjS  Sacras  Rot2R.onuinas. 

iaquoejcplicud  f^UT!  foeraoc  Ghirardengiium  habere  ou- 
dumnomcDi  ibl»  qui  quidem  redditus  nunceiTe  dicitur» 
Sc  reperiri  io  capite,  5c  aedito  magntiici  lacobi  Mariae  Ghi> 
S rordcngbi,  cilnitanienincoipre  non  habeat  t niii  i^olum 
nudum, &punim{iQmen,&proutdi^huDominus  Mor> 
chio  Paris  aflerit , &c  fatetur , & infra  »ibi , 6c  curaiunim—» 
zefpeflu  didi  redditus  Booonix  •(jno  didus  Ghirardengos 
traosferTet,&tran$ferTi,acfcribt  faciet  in  capite,  Sc  no- 
mine dd.  Spinularum,  icaquod  nullus  ex  crcditoribusdi- 
^ Paridis , feii  Ghtrarden^i  in  eo  habeat  rcgrelTum , &c 
ex  confciGoncLeonatdi  in  mandato  Procurx  ab  eofado 
inpcrfonom  Amoni|L(icatelli,deonno  i6ay.  od  prefen- 
co^um  litteras  fubfidioles  S.Coocilij  Neoj^lis,  & peten- 
dum vendi  capitale  ducatorum  15866. perCoAeliinum  Pi- 
neilum emptum,  ouireperitur  in  credinsm lacobi  Morix 
GUrardeoghi,  qui  habet  nudum  nomen,  &c.  Quzcon- 
9 fieflioues  t maxime geininatx  in  prziudicium  Contrahen- 
tium probant  Hmuiaiionem  , Bald.cax/.app.A^mtm.  1. 
lik.^  Cepol  1.  de fimulM,  tentrsQ.  mtm.  1 4. 17.  (7  86.  Mon- 
tic.de  tdcitJih.j i, ta»  ^ynum.  ai.RoLdm/.8o6.  nam.). 
&feqq.f4trt.  1.  dmer/.  drci/.if  ).nam.4.  & yfetrt.T.recent. 
IO  nam  confenione  propriat  non  datur  moiorprobatiofimu- 
Utionis , Rot.  in  A««Mna  Cenjui  17.  Decemkrit 
y*n.  mem.  Merlifi» , & dtctf.  1 88.  nam.  9.pmt.  5.  recent.  ee- 
TMmben.mem.  BvrMt.d«e$/.7\\.ntm.i.O‘ RemeutM  2V- 
ttdtieftis  17.  /any  1620.  cordm  ken.mem.  CdrtUnMt  Stur/Ue; 
21  vbi  autem  fimulaiio  probatur  non  ex  przfumptionibus,& 
conicduris , fcd  ex  confcilione panis,  tunc  non  requiritur 
alia  caufaod  probandam  Cmulationetn  i nec  eft  neceflatia 
probatiocaufz  fimulaiionis , Craact.r«n/7/.49i.n»m.a7. 

verf.i.reffcndtlrMt»rlHf.i.}Atx\t,eUtdctt.l^Z.tit.iyn.i^ 

C^/m.ij.fir.  lyntlm.^.verf.& quidem^  Rot.  coram  Car- 
dinati Aerato ifi^nc«ni>mr4cm/a«m  14.  jlfnlu 
Tdm  eodem  in  Rm.  Demus  9.  Junsj  eiufdem  enetm  te- 

dem  in  d.  Romestd  Donet  imis  cerem  ion.  mem.  Burett.diQe 
decif.TKt.  nam.4.  cum  oli)s  per  addentes  od  fan.  mem.  Gre- 
gor. XV.  dw/.  i^7.mtm.i7.ver/.fredsneproceduntt  (Sr*n 
Lenrttene^redij  ii.jlfrtlss  16^1. cerem  R.?.  D.  mr0^r- 
ehioy  dcexiplisconfeilionibuslcquiiur  Hzreditaiem  Ca- 
la ftcllini  fuifle  recognitam  in  dominam,  f Quz  recMnitio 
robat  dominium  contra  recognofeentem,  oc  fuccc£^rem, 
ue  vniucrfalem,  fiue  lingularem,  Rot.  coram  Serapl). 
decif.  1424.  nam.),  i»  recent. decif,\9i.nMm,z.fert,x.&  de- 
cif,  265.  nam.  yfert.  5.  ode^vt  , nec  ab  illis  pqlTlt  ei , \ 
1)  quo  rem  t rccognoucmnt,*impugnari  quzliio  donu- 
nij , vt  io  terminis  Rot.  coram  bon.mcm.  Cauilerio  tU- 
ei/.iTi.rum.x. 

SupradidisconfdTionibusrerpondent  adus  ipft  in  qui- 
bus fuerunt  emilTx,  ciim  contineant  hypothecam,  &dt- 
rpolitionem  locorum  montium  tanquain  fpedomium  ad 
Paridem  Hzrcitem  Caftcllinl,  non  obfiante  przcedenti 

14  venditione  fada  Glurardengho,quod  pariter  f c(l  agumen- 
cum  vehemens Gmulationis,  fiart.in/.p»^  centreQumn.^ 
ff.  de  donat.  & in  l./icut  ^./ufemecuum  nnm.  5 .ff.  ^uik.  mod. 

^/lypotik/Wanr.  lafon.  in  ^.fiquieinfreudemmm.^X. 
ver/.  Item  fre/umitur  injitt.  de  eSiwn.  Menoch.  fre/umft. 
i24.nimr.)o.//6.).Mamic.drr4r//./f6.  x).  m.  )5.nom.  )8. 
^ Leonardus , qui  acceptando  hypothecam  fitpcr  his  tnon- 

15  tibus  rccognouii  illorum  dominium  t elTcpenes^cdem 
CaGcllini  hvpotliecantcm  non  poteft  hodie  quz(lioncnL^ 
domini) refricare,  Bart.  int.nonekrenum.  5.6C  ibi  Salic« 
num.i.qugji.^.ff.vndeviy  Ror.  coram  Cauolcr.  diQede- 
ci/.\7\.  nam.  2.  decoram  bon.  mem.  Buratt.dro/.  275.4.5. 
Sc  efl  lext.  <n  l.fiquts  condsUtemsC.iocer. 

PoGta  famulatione primz  Venditionis  fadz  Ghirarden- 
ghodeanno  i6ii.perquem,vifupra  loca  montium  non 
exierunt  ddominiohzrcditaiisCaftellini  nihil  facit, quod 
idem  Gher.irdenghu$dc  anno  16 18.  lizc  eodem  loca  Mon- 
tium LranardoSpinulzeiufqiiePitri,  (c  deinde  per  Feli- 
cem ratione  fui  crediti  dotalis  fuerint  auocata . Quiacum 
cx  przdidis  Gherardenglms  nunquam  anno  16)4.  acquifi- 
j6  ueric dominium  locorum  montium,  illud  pert  venditio- 
nen)  non  potuit  transferre  in  Lconordiim,  fi;  hic  in  Feli- 
cem abfqucconfenfu  Paridis  veri  Domini  hzredis  Cafiel- 
lini , L id  ^odnoJJ>’>m  f.  derej.  tur.  /.  rem  eisertem  ff.  de  con- 
trek.  emft. ).  fi  qu$s  e non  d^wo  infftt.  de  rerum  diuif.  Siird. 
dect/.  29. 4om.  7.  Quinimb  hzc  fecunda  venditio  Ghirar- 
17  dcnghitanquamconrcqumiuatiprima  flmulata laborat 
codem  vitio  Cinulationis  , Ror.  dectj.  89.  mrm.  15,  dt- 
fi/.l^ynum.  1 yt^t‘l*rtcens.^  in  ^Jfenen.decmertm 


Decif.  CCCLXXXVni. 

28.  /tmif  i6j^x.ceremJUuerendi/i,P. Demitto  neeeSidh»  '. 

RatiopropierquamLconardus  volitic  deanno  t6it.re- 
portare  vendicicmemiGhirardenghoetiamfi  ipfe  non  ha- 
beret, niTi  fotum  nudum,  fi;  punim  nomen , ea  fuit^u 
cuminlibrismontitunlocacffcntdefcripta  in  fodem  Ghi- 
rardenghi  non  poterat  Lconardos  aliter  eligere  eorum  fru- 
fihis i miniflrif  montis,  etiamfi ad ipfum  pedarent  vigo- 
re afngnationisfibifodz  przcedenti  anno  x6i7.i  Paride 
vti  bzrcde  Caftellini  in  loUmmento  dotali,  in  quo,  vt  fuit 
di^mfiipra.  Conuemuexprefsdhiic,  quod  Gbirardeti- 
ghus  cransfetre  debeat  in  capite , fic  nomine  didorum  Spi* 
nulanim  Coniugum . Ob  quam  rationem  non  potuluee 
Fdix  vergente Leonardomaritoadinopiam  pro  cautela.^ 
fuarum  Dodumadipifetdeanno  16)4.  pofTefflonemmon* 
tiom,  niGfiitulemce0ioncmreporuflecaIzonardo,quiz 
tunc  temporis  ad  didbun  venditionem  faAam  i Gbiraidcn- 
gbo  loca  momtumcanuboDC  in  faciem  Lconardi  adeo, 
quod  cum  venditio , Sc celllo dependeaci  venditione  fo^ 
Ghirardcnghodeanno  i6ti.  fimulata  ex  fupra  deduci, 
attendenda  efl  veritas  exiflentiz  domini)  penes  hzrcdcm 
CaAeHini , non  autem  Adus  przdidi  llmulatc  concepd . 

Neque  dida  loca  montium  exierunt  ^dido  dominio  , 
cum  pro  dote  Felicis  de  anno  1 6 17.fuerun^r  euodem  I^i- 
ridem  afllgnata  Leonardo  vn^cum  ali)s  efi^lbus  bzredi- 
tarijsdidiCaftellini  vaJoris  fcutor.iSa  mil.  fic  vitra,  vt 
bcneiuUihcaturexiproinflrumentodotali,  in  quo  panes 
conueniunt  ,qu6d  annui  redditus  fpedheati  fpeciaitterhy- 
pothecantur  vfqu^uh  fucritde  forte, fic  frudibtis  dotis  u- 
tisfadura.  £x  quibus  t verbis  apparet  redditus  fuifTe  fpe-  l8 
cialircrhypothecaro$,nonaucemdatosin  folurmn.  Nam 
lifuiflcnidatiinfolutum,fuifretextindum  debirum,  ffic  19 
creditori  fatisfaduin , Surd.  tn  terminis  conf.  24).  nnm.  6. 

(^7.  fic  hypothecario  limitata  vfqucqub  fuerit  de  fone,  ac 
frudibus  fatisfadum,  cxcludicdationeminfolutum,  per 
qoamuis  percipit  frudus  vti  dominas , non  autem  in  fatis- 
fadione  crediti,cOm  datio  in  foluium  contineat  translatio- 
nem domini).  Aliasfidd.redditusdatifnifTent  in  foluttun 
partes  non  conueniflent,  quod  frudusloconim  montium 
cedere  deberent  in  folutum  fruduum  Dotis  fcut.45.mil. 
com  hoc  quod  frudus  excedentis  frudus  dotales  ad  ratio- 
nem 5.  pro  centenario  extenuarent  fortem  piincipalcm  do- 
tis'f  minurqueconuenifTent,quod  d.Spinulz  non  pofBnc  xo 
argui  de  aliqua  negligemia  in  exigendis  didis  redditibus,  Sc 
quod  fi didus Parisinrra anoosduos non foluerit  in  pecu- 
nia numerata dida  fcuta 45. mil.  cum  interufun)$, tali  ca- 
fuelapGs  didis  duobus  annisliceat, fic  licicumGc  nulla  oc- 
cedente ludicisauthoritate,  non  citaro  Paride, vendere, 
alienare , fic  in  alium , fcu  alios  prohibitos  transfnrc  didos 
redditus  dido  Leonardo  fpecialiter  obligatos,  fic  liypothe- 
catos  rifico , periculo , fic  expen  fis  didi  Paridis  ,qui  demum 
teneatur proquibufcumquecaGbus, qui  occurrerentclrcz 
pretiumexindccxdidisredditibuspcrapiendum,  cumde- 
ciarationcttquodfi ex didopretio perceperint  maiorem  ai. 
fummamdd.rcutorum45.iniUlladfupraplus  Spinulz  te- 
neantur foluerc  Paridi.  Hanc  veritatem  comprobat  ex- 
prefla  declaratio  Lconardi , fic  Felicis  ^niognm  cum  lora- 
mento in  ludicioafliflcntiz  per  cos  moto  contra  pofTcGo- 
resbonotumParidisdidosreddicusnoohabuifle,  nec  ha- 
bere vellein  folutum, fed  tantum  loco  pignoris,  fiebypt^ 
thecz,  donec fuiflentintegrd  fatisfadi  dc credito  dotali; 
qua  propterea  declaratione  f non  poteft  dari  maior  proba-  a a 
iK),  l.cnrnte^C.dttrettfeD.KGt.  coram  fan.  mcm.Grc- 
gor.XV.drr//.i4).4afn.).fi^iupafnm.  Vnde  clar^patec 
non  fuinedacioncinfolutumprodoteFelicis,  ex  qua  ft^ 
rit  translatum  dominium,  fed  cantummodof  aflignatio-  ag 
Dcni  in  pignus  pro  afleairatione  folutlonis  fatien.  fic  pro- 
pterea pro  cautela  dotis  foluen.  in  fumma  fcurorum  454nil. 
fuifle  afTtgnata bona,  fic  efledus  in  redditibus  Hifpanta- 
mm , Mediolani , Sc  locis  moni  ium,  dc  quibus  agitur  valo- 
ris in  fonc  fcutorum  i8o.miLicaut  nequaquam  fprzfumi  24 
poflit  datio  in  folutum  in  effedibos  ciuus  fcutorum  x8o. 
mil.ficvliraprofoIurioneDotlspromiffzin  fola  fumma-4 
fcutorum  4S.  mtl.argcnt. 

Nen  obftat,  qut^  in  exequutionem  didi  Inftrumenri 
dotalis  fupradidi  Leonardus,fic  Fdix coniuges  fuerint de- 
feripti  in  libris  nK>ntiumCinitatisBononiz.  Quia  t dida  25 
deferiptio . vt  in  Gmili  tenuit  Rot.  in  Remenelecomm  moet- 
tinm 9. Feimertf  1 6iq.ceram  RemioUie/iebet intclli^i iuxta 
titulum  prz.tmbulum,  fic  confequencer  iurepignorfs , Ror, 
deci/.i6  2.  num.  ^.fere.i,  diuprfi  & dect/.  284.  tmm.7.  part.y. 
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f«^f«M*tiqiiod|CumprlmolocoLeonardus»  & Fciti  fue- 
rim defcripri  Creditores  in  Ubris  Montium  vigore  fupradi- 
^aflignationis^^hypothecarionis}  Deinde Fdix  vigo- 
re ceflionis  ob  vergemiam  viri  ad  inopiam , & poft  obitum 
Felicis,  Leonardtts  ab  ea  faipius  hxrcs  in  TeiUmemo  ; 
s6  fclar^patecloca  Montium remanfiOein dominio  bxredi- 
iaiisCafteliim«necvoqaam  tranfijfTe  in  dominium  Leo- 
nardi,  neque  Felicis,  prout  veraque  parte  informante^ 
fuiirefolutum. 

R.  P.  D.  R O I A S, 

PoAea  Epifeopo  Tarraconen. 

Barchinonen  Canonicatus . 

Zatra  26.  FtkrMrij  16^6, 
ARGVMENTVM. 
PoircflTio  Canonicatus,  fi  capiiularitcr  non  fuit  ca- 
pta , quando  perinde  cft » ac  fi  capicularitcr  efiet 
capta  . Ab inobcdicntia,& contumacia, vt quis 
cxcufctur, ne  incidat  in  poenam , quxlibctcolo- 
ratacaufafufiidc,  quod  umen  non  procedit  fi 
ageretur  dc  prxiudicio  teni) . 

Sf^MMARiyM, 

1 CdManicMtysfsfftJfi*  hdhttmr  fr»  eafitttUriter  c4ftA  , 
ditm  nntU  vritntt  (mtfd  cMfituUm  reenfmit  tdm 
trddfrt. 

a Cdfitulum  , dum  rtcdfduit  trddin  fdfftfftddtm  Cd- 
mditdtdscdfaiUdntery  dehetfnidrt,  ^ddre  $dde^ 
negMit . 

) CiditAS Bdrchm$ndrfftriiurJundtdinPritiCifdtu  Ca- 

tdiddtd. 

4 in  t4g«  dlt  jn  d ft  funddnsy  deht  yroiuirt  ft  in  tdCty  & C4- 

/udlfilUdt/'f*fit»  rtftnrt, 

5 Litttru jifd^Ucisindnktdfdrtmdumtfi. 

fixut . 

C4ncurfitsdthr»c»mmd»in9Hrtqusrtturm  iKnefitijSj 
ntnhd^ntiduscurdm  dnandrnmyftMm.6. 

7 CdtbdUnid  4 finrthus  fJtJidncu  , mtnctifdtdr  JU- 
gfmm» 

B P!igl(genf  fuit Hffnfdtijl diti, finme  dUqdt  dnpi»  eircd 

dferdttdntm . 

f di  Jnoitdifnttd^  &C9Htumdctdy  vt Udis  txedfituryUt 
mttddt  infctndmy  ctmfd  tum  txcufdt . 

10  Rttd  dtci/.$}6.pdrt.^.  diutrf  qut  cdfu itqudtur . 

11  Culfx,<pidnd$^itv»cdtyfunuodiis  tuntji , 

U £xcHfdMdusyquisvtn»ty  dumdiitgtniidm  ddhikuit  in 
*■  dliqut  t^Uy  tiqitt  mtrd  dliead  non  ntctrt  dtktt . 

I)  Ptfftffarmdnutentndujvtmttn/iidfoffejJSMtt. 

14  Ou/erudnttd  utterfrttdtiudMtttndeudd  vtnit . 

1 5 ^ftrudnttd  ntn  rtquiritury  qunndo  vtrhdfunt  r/4r4 . 

16  ObftrudntidttidmdedMCttur  cxntn  ^/erudntui. 

17  KUttntds  tx  nttt  fd£ld  , ntnfecut  , 4C  tx  fdOn^de^ 

ducitur . 

Conctjfid  dtcldTdtur  4 ftfitune^ 

Ip  Vt<t/.incdu/dTtruUn,CdnMtcdt»/  a.  Mdrtif  16^7, 
ctrum  Rtutrtndt/s.  P.  Dtmiftt  Cdrtlld  qud  Cdfu 

4MTkr. 

20  Op/trudntidffdtu Ungittmfsrij Untdy  ntndtftruiiur 
ex  vnic»  dQu  eentrunt « 

a 1 tx  AOu  vun  • dsffarmt  qudnit  Itlldtur  dh/erudMtU , 
a X Mdnuttnttt  ntn  mftduwr  tk /tldm  turbidttdttm . 

33  Exetftitturbtdnntn  tmfedit  r4rfn»t/««<N»  Utterdrtm 
AptfitUcAmmy& nam.  24. 

aj  Jjittrd  ApefitliCdfemptrdtcunturhdbtreexteutttnem 
fdTdtdm  , necferexceftitntJturbuUj  vtntunt  tm- 
ftdttndd. 

DECISIO  CCCUCXXIX. 

COifirmatum  hodie  Domini  dccifionem  coram 

fub  dic  1 5.  Decembris  pnctei  iti,*  in  qua  didum  fuit, 
poiIclTionera  Petri  loannis  Atxcr  prouifi  Apoftolici  dc_^ 
Canonicatu  ParoitentiaiioconttouerfoclTe  tnamitcoibil^ 
qtiainuiscapitulatitcrnoniegatarcapta,  dmn  Capitulum 
1 ^cKinonen.eamprxcedentctn  ioflamiat  nulla  vrgeme 
iaAacaufa tradere recufauir,  tuxta  tcxt.i*  cdf.  xmi  Cdpi- 
tulumy  Hc.ibinoiAtipfxDD. Aectttcef.frdb.  Loitcr.  dert 
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*»m/. Gregor. XV.  Jeci/.jSy.mm.  i. 
vbi  Add.  iitterd  B.circd  med.  Caualer.  d*ti/.i^9.r.um.^  & 
p4rr.;.rcrr4/.der//.p;.ir«».23.cumali|s  in  decifione  ho- 
die  confirmaca. 

Nec  vifuin  fuicconcurrercin  prxfenci  iuAam  caufam-p 
denegandi  poOeiTionem , t ptouc  Capitulum  tenetur  pro-  a 
bare,  atlas  eius  contradidlio  non  attenditur,  nec  minus 
reculatio  , vt  ccafuit  Rota  m Ndrmea.  Cdntnicdtu/  28. 
Ainrtij\6qx.(trdmD.Cdrrtil»y  dum  pro  iunacaufa  non 
fuit  per  DD.  reputatus  non  fadlut  concurfus  iuxta  formam 
Induldconceni  per  fan.  mem.  Greg.  XV.  Screniflinio  Re- 
eiCatholicoproCathcdralibus  Eccleiljs  exiAentibus  ia^# 
Regnis  Hifpaniarum  .Quia  non  fiiit  probatum  fub  eodem 
Induito  adeflecomprebenfionem  claram  Principatus  Ca- 
raiooix,  tm<)eoCiuitasBarchinonxrcpcriturcoliocata,  3 
quam  coinprebeoilonem  adefle  ad  Capitulum  fpcdlat  pro- 
bare, quia  fundansfe  in  aliqua  Icgc,ieu  Con Alruiione  t (C-  4 
netur  probare  fc  clle  in  ioco,&  cafu  ab  illa  dirpoGtio,Tira- 
qacll.drr#rr4fl./<jn4f.  J.7.gM.  i.num.  i.  Koi.deci/.  167. 
irsiw.  36.  fxrt.  t . reetnt.  ^mT tlttdnd  Dtemurum  de  Dxf^ 
net  tj.Vecemb.  i6o^. etrdmCdrd.  Ldncelltttty& inBtnt- 
nien,  dttu  1 . /unij  1615.  ctrnm  MdniAnedt , nec  interim  di- 
dlum  Capitulum  valebat impcdireeffedtum  referuationis, 
nifi  claram,  & liquidam  exceptionem  adduceret  cumina 
dubiof  lineris  ApoAoliciseAet  parendum  tradendo polTei^  J 
Cioncin eidem  proui(o,RotadfC//.38j.frNM.  i.par/.  i.rfc. 
<^parr.4.dcr//.542.MM.4.  Vltraquod  idem  Petrus  loan- 
nw'sfundaturin  regula refcruacoriamennuni,  dic  Canoni- 
catus de  quo  agitur  vacauit  de  menfe  lulij,  tqui  femper  i 
cA  ApoAoUcus,acrefcniatus,  vtpcr  GonzaL^Mprrrcf.8. 
{/#/.43.$,  i.narM.22.  necnoaindifpondone  iuris  commu- 
nis nullam  defidetantis  concurfum  in  prouifior.ibus  non^ 
babcntibuscuram  aniroarum,Loirer.  At  re  btnef.hb.x.  f.3 1. 
ffirw.i  S.Serapli.  deeif.9\x.  num,$,  & 6, 

NilobAar, quod  idem  Cipimluin  voluerit  probabiliter 
credere di&um  Indultum  Gregorianum  loquensde  Regnis  / 
Hirpaniarum  valuifTe  comprehendere  Ecclefias  IVincipa- 
iusCacalonix,dumindecilioncqux  reuidetur  b^^bstd- 
thy  firmatum  fuit  a multis  HiAoricis  Cataioniamt  Re-  7 
gnum  denominari, A:  folam  dubitationem  fufRccrc  od  hoc, 
vtCapiculumnondicaturncgligensin  tradenda  poffelTio- 
nedi^ofprouUo  ApoAolico,  t/ri4  deci/.6i6.fdrt.q.  di-  B 
uerf.  Nam  fuit  rerponfuiu  quod  eAo , qu^  dubierasprxdi- 
dia,vc  pars  prxtcndir,  excurarec  Capitulum  ab  inobe- 
dieDtia,0cconmmacia  (i  ageretur  de  infiigendis  aducrlus 
tipAimabinfctiorcEcclcfianicis  cenfuris,  alijfque  panis  f 
contra  inobediences  fulminatis, in  quibus  rermmis  loqui- 
tur 36.p4rr. 4.  •\  exquocredulitas  i dolo  10 

excufat  cum  non  fu  ple^enduslubditus  inobediens  iPrz- 
latoinfciioriad  id  duiftus  probabiliopmione,cum  tunc  va-  i r 
cet  io  culpa,  Io.Sancbcz4^y^»/«  StleQ.  di/gut,  lyuum. 
(^prr/ar.CaAr.Palao  »prr.  mtrdLttm.  i.  difp.x.punQ,^. 
num.8.  quod  quo  modo  ut  intcliigcndum  declarat  Thoraas 
Sanchczprtfcrpr.  decdltg.  ltb.6.  Cdf.^.  nam.^.&urttt. 

Profeaoin  prxfenii  venit  eicafandus idem  Petrus  loan- 
nesn  recufantedi^o  t Capitulo abfquc  eo  poAcnionein  la 
fuic  aAecucus  ne  ob  moram  in  apprehendendo  Cbi  prxiudi- 
ciuin  inferret , vc  per  Menoeb.  de  ddtptfc.  rem.  2.  nam.^  8.  & 
/eqq. per  xexi.tnl.defapdU , Rmttyff. de  neu. 
m ne.  l.  dlt  prdtor  1 0.  b^/t  debtttrem , f.  qud  m frimd.  credit. 

Rot  a in  Gerunden,  CdppeiUnid  20.  Mdt)  1 <»43.  ctrdm  Reue- 
rendi/i.P.  D.  met  Btchie  y b'f^d  Cd/ui  ntjirty  vnde  eidem 
Petro  loonnimanutcnno  non  venit  deneganda,  | donec  13 
dubitetur, aacoocurfiisctiamcOctncccfrarius,  vt  fer^  in 
pun^o  Coccin.  decif.iiq.nam.^&^,<jrindindCeran- 
den.CdpelUmdyb.ntntbfldt liprimty  & tneddem  17. /d- 
nudrU  fu^ctret  ctrdm  eodem  Rtutrendsft.  P.D* 

met  htchit. 

Maxime  quia  dicebant  Domini  cAeadhxrendum  obfer- 
uantixincciprecaiiux,  t quamAare  pro  esclufione  didli  14 
IndulciCregoruninoiicA  dubium,  dum  in  Cathalooia^ 
afllduo  18.  annorum  fpatio  Ononicatus  Paniccniiarij  a 
&de  ApoAolicacollati  fuere  non  prxcedcnie  concurfii,  vt 
indidolnduItocauetur,&  in  prxdida  decifiooc  if.pe- 
cembris  ponderatum  fuit  $.  «F/enijx/ij;  Nec  dicatur  , 
quod  ex  adlibus  non  tendentibus  ad  c Aedluationem  Indui* 
nobreruantianonritindudaqitandofvcrbalndulri  fune  if 
clara,  vtinprxrcntiprxiendebarur}  Nam  cx  non  obfer- 
tiantia  Indulti  ben^  reruUarcobreruaniiam  t non  compre- 
lienfionis , tradunt  Dcc.  cav/^S.  num.x.Scrxpludeci/.  1410. 

nnm.B. 
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tnum.  8.  Rot>deci/.  ifS. num.  l x.f4rt.  ^.rectnt. cikm exinde 
rcAiitec  interpretatiud  voluntas  tam  Papx  conccdenits  , 
17  qutraScfcnilTimi  Regis  Catholici  fiipplicantis,qu*  t 
luntascxnonfadlononfecus,  ac  ex  fado  elicitur  , Rot» 
»4rr.j . diMfr/.  dteif.  647.  ttum.y  6.  rtctnt.  decif.  5 6. 

n^m.^.&f»ttrefa^atumtnC4/tn4ttn.  cenfuti,  latttj  1644. 
rar4M  X>.  wtceCcrrMdo^  ex  qudtus  tnfine. 

Ad  obie^tim  Indultorum  Decimarum , & Cruciate  fuit 
hhiim  fatis  in  decif.  hodie  confirmata  , §.  nthil  fecit . In- 
dultum verdfubfidii,  & cxcufati  cum  contineat  verba-* 
magis  vniuerfalia,  dum  loquitur  de  Regnis  Hifpaniarum, 
ac  mfulii  illis  adiacentibus , ac  etiam  Sardinix » ex  his  vcr> 
hisconftat, quod  Papa  voluerit  comprehendere  omnia-» 
Dominia  RegisCathoUd  prout  in  Induito  pecimamra, 
quod  pariter  dominium  exprimit  in  petitione  aqua  eadem 
j8  tconceffjodeclarationerafumir,f4p.i«erdt//fla/, 

r»mde^.inJhHm.  Gutticr.  /i^.  j.prafl/r.  4«4//.4»* 
mm.  I a.  Menoch.  cenfd.  3 3.  mm.  14.  Gramraat.  dectf  103. 
mm.  ao.  & fuit  rcfponfum  in  decif.  reuifa  » ^ nthU  f*- 
cit^&c. 

ip  Ad  decifionem  f inctutfe  T trulcn.  Cxnonuetuj  i.Mertij 

ifijy.rarawD.CariV/a, fuit  rcfponfum  in  decifione  hodie 
confirmata,  Necnonfuii  rcfponfum  ad  eledio- 

ncmptxuioconcurfufa^am  in  Ecetefia  Gerunden.de_^ 
anno  1640.  in  ^mcfredtilMy  imm6  etiam  fi  illa  etedio 
ao  thabuifleteffeaum  fand  obieruaniia  interpretatiua  pro 
non  comprchcnCone  Caihalonix  induda  per  annos  18. 
31  antecedenttsnonvaJuitdeftrui  f exdida  cledionc  anni 
1^40.  iuxt.  ihcor.  Bair.  inLde  qudms  in  a,  /e/7.  m$m.  1 6.f.  de 
legibus,  (^od autem didum  fuit  ex  vnico  adudifformi 
excludi  obleruantiam  venit  intelllgendum  deadu  contern- 
as peraneo,& proximo Conftitunoni, in  quibus  terminis  lo- 
quuntur DD.addudi  per  informantes  pro  Capitulo  Dar- 
chinonen. 

Vltimo  nihil  facit , quod  pofieflio  Petri  loannis  tanquam 
pendens  d prxfato  Induito  Gregoriano  non  fit  maniiicnen- 
da  antequam  cognofeatur  in  petitorio  , an  didum  Indul- 
tum valeat  comprehendete  Cathalonlam^  Nam  vt  fupra 
ponderatum  fuitdidus  Aexer  non  fe  fundat  in  Induito  \ Icd 
tn  regula  referuaroria  menfium , ac  difpofitione  turis  com- 
13  mums,  f Indultum  autem  cR  de  exceptione  Capituli,  cui 
propterea  fola  turbidiras  Indulti  nocet,  non  verb  dido  pro- 
uifoApoQoljcoeiufqucinanutentionem  non  retardat,  vt 
cenfuit  Roii  in  Remene/ubeelleflerid  ij.  Mxrtq  1645.^»- 
rem  Reetrtndtft.  P.  D&mino  Bichuy  f pemltime yZVus enim 

34  t exceptio  turbida  retardaret  exccucioncm  litterarum 
Apofiollcarum  contra  notiffimas  condufionesquasfemper 
atnpiexa  cft , Rota  coram  Durate,  dect/.  805.  ne.  ro.  Scraph. 
decif.  num.  6.  <7  in  lectn.  Perocbielts  ofud  Merche^ 
fen.fert.i.  f^.qS^.nem.^.  P^intimitlien.  Cefellente  30. 
M.ertq  1635.  cerem  Metmanne^  cum  eltjs  reletis  $n  Ortefen. 
benefaerum  ly  Decembris greteriri  cerem  Renerendilf.  D. 
mee  Deceitej^nemlittere^  cumillx  femper  dicantur  ha- 

35  bete  t paratam  exeeutionem , nec  per  exceptiones  turbidas 
veniant  impediende , Rot.p4rt.4.  recent.sUci/.^qi.  mtw$.  6. 
cum  vulgatis. 

£c  ita  refolutum  vtraque  parte  informante . 

M Dtcifieifieemeneteinhec eedemce^e  fub  die  Decem- 
40  bris  1 64 J.  cerem  eedem  Remerendig.  T drreconen.  eflfufre 

in  bdc  eedem  Pert.IX.  retent.  decif.^Sy 

R.  P.  D.  R O I A S, 
roHca  Archiepifeopo  Tarraconen. 

Auenionen.  Hxrediratis . 

Lseney  Aferti/ 1646. 
ARGVMENTVM. 
PaAuni , fiue  promilTio  fada  alicui  dc  inditucn- 
do  aliquem  libi  hxrcdemvniucrralem»  an  fub- 
fiftcntiain  habeat  > & quid  Ii  id  fuerit  promif- 
fum  in  capitulis  matrimonialibus  « & quid  fl 
talis  padum.  Ceu  promilTio  roborata  reperia- 
tur  iuramento,  & conclufiocft»  quod  non  va- 
let» nccfauore  matrimonij » ctiamft  adiit  iuxa' 

mentum . 


SFMM^R/f^M. 

1  j^gtlletienequemmnim^e  benemm  , venire  geffent 
«mnu  bene^t  ntenen  inrey  & eQietiet . 
a Benemm  efgeUetiene , nen  veniunt  ixra , eQienet . 

3 Benemm  efgelletientt  tunc  venient  ture  ^ & sDienes  , 

quende  edejl  ehfue  didie  vniutr felis , 

4 Benemm  efgelletienenen  veniunt  ture  , & edienet  , 

quende  edejl  vnice  tentum  didt*  vniuerfelis . 

5 DiQienest omnes ,& finguli,/»ff/ vniuerjeles 

be funt  egte  emnie  emfrenendere . 

6 omnia, &fingula,44«ip»//eff/  didienibut  , 
omnia,  & per  omnia . 

7 Ceminetiedidienumvniuer/eiiumydeneeetenixemv*- 

iuntetem  diffenentis,  emnie  comprehendendi . 

8 jdpPtUetieneJsenemmyVfniuntiurey&etlienety  ^ett- 

de  mens  premit  tentis  eencurrit , 

9 /urdy  &ehienes  certe  mlece  nen  recipiunt  circumferi- 

ptienem . 

10  P^erbMgtmmsUe  vniuer/elid  fitte  dubie  emnut  cenare- 

hendunt . 

1 1 Ferbe , dum  nen  funt  vniuer/elie  nen  emnU  cemprthtn- 

dunt. 

12  interf^erbumyCxi&erCf&imerverbumy  vbicumque  , 
ejimegnum  diferimen. 

tquocunque,r/?o 
cemprtbendity  num.  t x. 
tl  P" rr^ir«,Quocunquc , iundum  eum  verbe , exiftere^j  , 
cemprehendit  etuam  rem  Uce  nen  circum fcriptxm . 

14  Tejiends  fecultes  , qumtde  dicetur  referuete  , ^ 
num.i^. 

j6  Denens emnie  bene  yfijibi  rtfrmet  fruQus  fittures 
stnidfuficiet  , vt  dicetur Jtei  ehquidrt/eruegc  pre- 
tefiend» . 

17  rotumceptende mertisyiureveJdeebherrent . 

28  P/eredem  fibivnmer/el^  eliquem  fecere  premitten/  ^ 
feOum  tele  e fi  tmelUgendum , quetenus  denens  in  e* 
veinntete  perfifiet . 

19  lurementum  nen  veluUt  pede  fede  centrn  bemt 

meres . 

20  lurementum  eemre  prehibitienem  luris  Cmilis  fetefi 

velere . 

ai  Jurememum centrelegemneturenen tenet . 

Jjtgitime  debetur fUijs  de  ture  netureliy  num.  it . 

2 2 Pedum  de  infittuende  eliquem  heredemy  quemuis  fit  fe- 

dum  in  Cepituiis  metrimemelibust  nen  femen  ceffee 
inee  vetum  ceptende  mertts. 

33  in PeUefuccedendseUcuifempermilitetTetie  deperdi- 

te fecultetis  tefiendsy  quemuts fit  f edum  in  cnpitulis 
metrimemelibus . 

34  Pedum  de  tnjlituende  eliquem  heredem  yneque  neture- 

lem  f reducit  ^igettentm . 

35  procedit  fiue  tote  heredites  , fiut  quete  fuerit 
premi ffe . 

i^tnArbitr^libericeufefeMorehtVierefi  , quemceufe  me- 
trimenq. 

37  Premijfiedeirfiituende  eliquem  heredem  y petefireue- 

cert  etiemfi  fede  reperietur  in  cepituUs  metrinte- 
nieltbus. 

38  Premtjfte  de  infiisuende  eliquem  heredem  ee  ipfe  dicitur 

reueeetey  dum  elius  fuit fcrigtus  heres . 

39  Dtci/.in  ceu/ e Leuretene  Denetiems  ao.  Febrnerij 

16^\. cerem ben.mem.Cerd.Kerefpiey  que  cefnte- 
quetur, 

30  Premijfie  de  infiituende  eliquem  here  dem  vniuer/elemy 

cum  inducet  vetum  cedende  mertis^mtenet  neefe- 
uere  metrimettij. 

31  Premifiiein/htuendi  eliquem  heredem  y efi  intelligende 

^eiermi  promi  fer  rememet  m eedem  veluntete  v/q; 
ed  ebitum , 

3 3 Diligenttem.fluem  quis  edhibere  debebetfi  non  edhiimit 

id/ibi  imputet . 

33  Centrehens fic yVt idyquedfedumefi peft  reueeened 
libitumyfiultumefiy^videnum.-^q.^  xy 

36  Pedum  de  infiituende sUiquem  heredi  y/ulfiinetur  de 

cenfuttudme  tetius  Gellie. 

37  Ceu/uetude  quod  veleet pedum  de  infiituende  eliquem 

heredem  non  velet . 

38  Cenfuetuioquodveleet  pedum  de  infiituende  eliquem 

heredem 


t 


TomilL  Partis  IX.  Rccentiorum. 


141 


b^riitm  vdUdt  imtH^tndd  vtnity 

nmrtwttir, 

CM/Mitud0VMiercdfhtt$Jtfim^t4viitt. 

40  Im"/  tMtrAUui  dtuitdiiitr  ttoitum  , ^laMd /«Imni- 

tdtts. 

41  CtnfMnda^ftfitcntrMhmumtns  , & cmWALmtt 

HvuUkftexttiuUtxtr^lMUm^^iviiet , 

4»  Di/p*fai«f<rvtMmvltm4v*lftntMt$sfMQ4i  M0nf»rti^ 
tkr  iffiiUmy  ni/i  m9rtn9  tifiMvre . 

43  tMtfmf/nkfitxttrtur,  ttuUtnitf d*^ 
ffwtns  fleitrit  m tMdtm  vltmx  voixxtdte . 

44  Ttflxmtni4fnnt  rtn»c4h$liM  vfqfn  Md/Mfrmum  vit4 

ffirtvm* 

DECISIO  CCCXC 

IOannesdcGay  Intuitu  matrimonlj  trreuocabllitec  Inter 
viuos  donuiic  Thonue  fiUo  tniegram  niedlcurcnut» 
omnium»  &finguloruoi  Tuorum  bonorum  prefentium  » 
& futurorum  re(eruato  fibi  Tfufrudiu  cius  vita  durante^  j , 
eodemquelnAamipromlfiteundcmmftltucre  hzredenu^ 
vniucrralcm,iQOiTmi'bus»  acHngulIs  fuis bonis  przfcnti- 
bus,  Afuturis»  mobilibus»  & immobilibus,  quun  pro> 
miflionem  InAimendi  hxredcm  de  anno  1630.  Sc  1640» 
idcmioanncsreuociuit  In  ceAamcnco  , in  quofaucredem 
vniiierralem  fcripGt  Ifabcllain  de  Gay  eius  filiam . 

Difto  loanne  vita  fun^  ,orta  controuerfia  in  panibus 
fuper  validitate  d.  promiAtonis  de  inAituendo  heredem  fuit 
per  Auditorem  Legationis  AoenionefL  lata  fcnienria  Aiper 
validitate  ciufdem  promilEonis , eaque  fuit  In  gradu  appe  U 
lationis  confirmata  per  R.P.  D.  Vaium,  tunc  Auditorem 
Eminentilf.  Cardinalis  Legati  caufa  poAmodum  mihi  com* 
inilTadubiiaui  hodie  ondi^apromilTio  de  inAituendo  he- 
redem comemplatione  certi  matrlmoni)  cflet  valida , Sc  in- 
reuocabiiis,&  fuic  refolucum  donationem  fuIAeindalldam, 
Cc  Mtuifie  reuocari . 

Motiex  vniuerfalibus,  ac  ex  pregnantiAlmis  verbisd 
donationis,  acprominionis,ibi:  fromtfit fdctrt ^<ir  infii- 
tutu  d.  T hom4m  de  Cxy , filium  fuum  heredem  vniMer/Mem 
in  emnibut , finiuUsfuij  kenij fre/enttiur , &futurume- 

bilihus , & mmehiltius  ut  quueunque  cenftfienttkuty  quz  vet- 
1 ba  cen^  funr  apta  f comprehendere  omnia  bona,  nec- 
noniura,  dcaaionesdi^i loannls  , iuxtatext. 
rum  49.  ff,  de  verh.fig"*fi  Surd.  ceit/^  num.  1 9.  Gulicl.  dc^ 
Beoed.  iH  C4f.  Rt^muiuj  verk>  cetere  bene  num.  H.  de  teflem. 
• vbiquodquamuisappeUacioncboaorum  mobilium, 
immobilium  non  veniant  iura , & adllones , iux ta L e dieo 
/’/•,  S'*tivenditi9netff.dereiud.G\X\Ao^2^.^*p.%ql.  in 
3 /e.  499.  tamen  quando  adcA  di6tio'|’ vnmcrialls,  vtin 

prz^ticoncrariom  venit i^icanJum , leg.  i.b*fiexUn- 
d»t  fi.debered.in/ht.QctuuTLcen/.x^num.^yUb.i.Mc- 
noclvpre/iimpr.  ^q^fub  num.  17.  Itb.  4.  Tiraquef.  de  retreil» 
ligit.  ^ 1 .//«/.  7.  num,  ao.  & ftqq.  Ro  t.  deci/.6Z  i.  num. 9.  f.  1 . 
recent.  dr  in  jllbenen.  hereditetit  iX.  /unif  1 641.  cerem  Re- 
uertndift.  P.  D,  mee  Cerre  in fin.  cen firmet  e a.  Mert  y 1 64  3. 
Io.  Franc.  i Pont.  cen/.  1 1 ^./ub  num.6.  vtr/.ferquem 
nem^drnum,  iq^infin,  l*b.i.  SelT.  deci/.  ^regen.  5 a.  nMm.35. 
verjk,& effelletiene  tem.t,  Scraphin.  384. 3. 
C?*6ai. 

NiiobAar,  quodhec  opinio  habeat  contraduflorcs  A 
4 vnicum  fignum  vniuerfale  fin  ea  legatur  af^fitum,  in 
quibus  terminis  fub  ea  tura  comprehendi  dixerunt , Rol 
C9nf.6ynHm.9.Ub.\,  Koman.  e«a/.  a7.«N»i.  5a.Mcnoch« 
frefumft.\i9.num.io.  & it.ltb.  e.VQnxznt\\.defeCt,HUft, 
elrmf.q.glef.  a7./4rr.  2.num.  45.  Peregr.  dee^.  141.  Franc. 
Mare.  drri/.  1x8. p4rr.a.  Pur.dm/ao./i^  a.rv  cerreff.  Ni- 
hilominus in  prefenti  comprebenfionem  cfle  claram  di- 
Aumfuir attenta  contrahentium  mente,  ac  geminatione 
verborum , ibi : Heredemvntuerjelem  videlicet ^ in emnt- 
5 buiidtfingulit:  t^iiasbinast  diaioncsomnlacomprehen- 
derc  ahfquc  vlla  hmi  ratione  Aiit  indubitanter  icncuin,gior« 
titCAp.vte1reeverb.0mme,  drfinguledeele^l.tnS.  lah  iv 
/.  I . num.  14.  ff.  de  Itg.  t . Crot.  cenf.  1 ^ num.  X5.  Ofafch.  de- 
cif.90.  mtm.6.  eodemque  modocomprehenliuncm  iorclhgi, 
6 t^cCdtaurafuiflct  m omnibus,  deper  omnia,  Cened. 

fing.px.num.x.  Barbof.  c/«n/.  44.  14.  cum  geminatio 

7 pizfaiarttm  di^onum  vniucrfa)inm'|' denoter  mentem 
promittentisfuiOe  comprehendendi  etiam  iura,  Sc  adio- 
nes,  vt  in  proprijs  terminis  loan.  Franc.  a Pont,  d.een/.  1 1 j. 
num.-j.verf.nemcumfrecedent  Itb.  1.  Mcnoch.  prefumpt. 
8 ^q^fubnum.ip.ver/.veldenelth.q.Q^wido  u.\xiwt'\  con- 


currit menspromictcntisappcllarione  bonorum  iutafem- 
per  venire  , tradunt  Gutrlcr.  dsiiir4Jiirif.  C0nfirm.p4ert.\. 
cep.  it. num.  to.  FontancA.  depe£l. nupt.  cleuf. q.glef,xu 
fert.x.num.qp. 

Minus aduerfantur  verba ilUadieda  in  inAitutione  j, 
ibi:  Iniptoctmque  cenftfhnttbut,  & cen fifiere  velent  ibus  » 
quz  videntur  reAringerepromin»oncm  ad  bona  extantia 
incertoloco,  &recludcrecompreiienfioncmiurium  , iz 
adionum,f  quz  certo  in  loco  non  recipiunt  circumfeti-  9 
ptionem, /.C41W  Z6.infrint.  ff.deleg.x,  Peguer.  in  temu- 
aisdonationisdrrr/.i4i./ai>v.3.Foncaoct.  depeQ.  nupt.d» 
g/«/.ai.ffa«.4j.namaduertcbanc  D.Io.Franc.1  Ponte  ^ 
iLrvtt/ii5.ffaM.8.apertis  verbisdicerc,quodtdida  ver-  lo 
banonofficiunr,  quando  ex  verbis  genuoatis  vniuerf^- 
bus,  vtinprxfenu,  corapreheofio  iurium,  & adionuin 
certe  rcfultat , Aug.  Bero.  cen/.  44.  num.  1 5 . ^ 1 6.  /j^.  a.  fed 
quidquid fitde  boc,  ccAatin  przfenri  o.mnis  fcrupulus  , 
duradidumpadumdedotundo  nonfloquitur  de  bonis  11 
vbicumqueexiAentibus,  fiueficuatis,  prout  in  cafu  d.de^ 
ci/.  Peguer.  141.  fed  ben^  in  quocunque  confiAentibus 
Summar.  d.Tbomz  num.  t.  magnam  autem  eAc  difieren- 
liamincervtrumquecafum,  cum f verbum,  ezl/fere,  & la 
verbum, locum defigner , text.i»/.  i.  ff.felut» 
wx/r.  Vulpebiir  prefefit.  c^eduerf.  dilhen.  vbi  vtrf.  vbi- 
cumque  peg.ix6.  Barbof.  dedtQ.  dtff.ei  x.num.i.  verbum^ 
tautem,4i»acM»4«f,dc  verbum, e#v//?rrf,  vniucrfaliuscA  ij 
aptum  denotare  etiam  materiam , ac  rem  loco  non  ciicum- 
Ceripeam,  ac  modum  cxiAcndi,  vtpcrValpci.  dejirapefit, 

eduerb.  did.  que^  mede  fub  nu.  3.  vtrb.  queeunque , nem- 
pi  in  quacumque  fpecie  confiAunt , & fic  etiam  in  iuribus , 
&adionibus. 

MinusobAar,  quod  valeat  raAineiid.  padumobrefer- 
uacioncmvfusfiudus,  tcumfaculiastcAandi^nrcon-  14 
feruata  in  illis  frudibus  referuatis,  CaAill.  centr.  tur.  hb.  4. 
cep.^%. num.i7./eq.S}xni.eenf.q^o.nu.  54. Rota  coram  mc 
tn  RemenedenetienU  ly.  Decemb,  1640.  nam  ceAat  obie- 
dumexfado,dum  referuatio  vfusfiudus  adieda  legitur 
primzparti,  videlicet,  f Donationi  medietatis  bonorum  15 
dcquahicnonagitur,  at  vero  in  promiOione  iiiAIruendi 
hzrcdem,dcquaeAquzAio  nulla  legitur referuaiio  vfus- 
frudus,fedbend  talis  promimo  comprehendit  omnia  bo- 
na , qux  didus  loannes  de  Ga^  promittens  habebit  f in  fu-  2 6 
tutum  temporeobicos, inde  dicitur  continere  frudus  in..# 
parce  donauonisrefcruatos,  loan.  Franc.  i Pont.d.r«ir/, 
115.  VMM.  ij./ika. 

Quibus  Aantibus  fultanimaduerfitm  promiflioncm  pro- 
fatam non  fu Aineri , & eflc  inanifcfl^  inualidani , quia  per 
camreroanGtfublata  facultas  teOandid.loannide  Gay, 
im6fuitii»dudumvotumtcaptandzmorris,  a quo  mul-  17 
ruroiuraabhorrcnr,  vtfunt  text.  cxprcfli  ml.cumdenn^ 
tienes,  ibi:  P!tc  edmplendum premiffum  hxredttetis  fre- 
friepellkiteticne  qui/quem  eftrtngitur , C.  de  trenfeQ.  l.  fli- 
f ulet iehec mede cencept e 6\.  ff.de  verb.ebhget.  l.  fin.  C.d* 
peQ.  latiflimc  Vafquez  de/ucceff.  lii.i.  J.18.  num.  191. 

& i9»*E«egr.dr/w/f«»J*i^.4rf.5i.»*»w.i6.Bart.  de/ue- 
ce/f.ltb.x. de tnftit. circe PeU.  de  hxuiLm/he.  num.  i.&i. 
vdadminusfuitrcuocabilis,  tvteuenir,  ciim  ille  affen-  28 
fusd.Ioannis  promiAoris  habnc  tacitam  conditionenw..» 
quatenus  vfquc  ad  obitum  perfeuerer  In  eadem  voluntate , 
adtcxc.f»d./.^v.vbInotancomnesDD.  C.  de  pefL  Batr. 
tnl./lipuleeiehecmede  cencept  e num.  q.  ff.de  verb.ebhget, 
^M.incep.ednefiTemtii,num.7.  de  lur.iurnn.  Giouagn. 
cen/.zq.num.9.hb.z.hio\fc(.cen/.xSMum.  18.  flatuto  Go- 
mc*4d/.  Teum2.mtm.x1-  Molin.  deprmeg.hb.  x.cep.  3. 
num.q.Kot.tn Remmte donet ienu  16.  Merti)  1643.^4»» 
Reuerendifi.  P.D.  mee  Btchie.  Quamuis  7 Intcrucncrit  jo 
Iuramenium,ciim  Aliid  non  validet  ada  contra  bonos  tno- 
res , cx  theorie.  Barr.  tn  l.fin.  in  prime  leil.  num.g,  CJe  peSi, 
Tl>ef.  iun.  quejl.  29.  num.q.  Itg,  a.  Cyriac.  temr.  88.  num.  1 6. 
Mantic.  de  tecit.  hb.  1 a.  ne.xq.num.  14.  i9c  dc  veriori,  Sc  ma- 
giscommuniRoc.in  ^/culenebenerum  \x, iuo^ti6i8.ce~ 
rem  ben.  mem.  Secreterthu.per  Gretien.  iL/cept.toi.  0,14. 
&ftqq. 

VlterIusfuItanImaduerfum,quodlicet  contra  prohibi- 
tionem iurlsciuilist  non  negetur  pofic  valere  huiufmodi  ao 
prohibicIonernAameluramcnto,  10  pexTentiaurem  cafu 
effer  contra  legem  n«urx  , quia  fi  locum  fibi  vendicartr 
didumpadum  de  inAiruendo  hxrcdem  f Inomnibusfu-  ai 
peadidis  bonis  auferret  legitimam  filix  ture  naturali , debi- 
tam, ct!f.Rxyn'Mm,ce2.RgpurddMi  dtteflem.Qatx9ittd, 

mU 
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tquftmnonva)cTC,dlxitBald.  Arthimtd§rmm  ^ 

num.  1 2.  in  fin.  & ibi  Add.  l$tt.  A»  C.  vt  in  fff.  Uint,  Cdf,  dt- 


tefinnddj  C.  de  ccncejf.  freben,  in  6.  Cald.  c«/y.42.  Attu  4.  de 
C9nfnetud^S^^c^tc^^VidzKZV^mThc^.dectf,^^ynttm.  13* 
xterf. fed  rejhingertm , quod  tn  vim  t confuc^mis  valeat  38 
forte  prominio,  fed  adhuc  fit  retiocabilis  per  di^m  loaq* 
ncm^vxmiext.inl.fin.C.defdQ.  & inheumdenetUniSy 
C.detrnnfdEi.^itxhxi  terminis  Boer.  irri/.ao4.mnn.  14. 


inl.ftn.i.^^litterMK.C.de  inoff.tefldment.cemfiUt,  10. 
lAo\ln.d«  fyim»g.lA,i^eMf.i.dnkm.  i^.Mdnnm,  17.  CafliL 
(0Htr.l$b,l.e4f.^.num,^u(^\i,^ixhof.  tn  ceUtQ.fnrt.^ 

$ncdf.itnndtHrAe6.difi.frimMd  num.  23.4dmtM.2p.Bu- 
rarr.  dtcif.U^.num.^, 

HzcqnckKum habent,  licet  promifliio  inftituendi  hx* 

32  redem  t fa^alcgaturin capitulis  matrimonialibus,  Gc 
huore certi maitimonij,  quia Temper  militat  ratio deper- 

33  ditx  facultatisf  tcftandi  , ac  iodu^ionis  voci  capundx  ctrc4fin.verf.  & h»( frohnnt y &/eq<i.  vbi  a^ocit  concor- 

monis,  texe,  iti /. fA^nm, qited  detnli  1 5.  C.  de paR.  vbi  Dcc.  dantes,  Molin.  de frimeg.  H 1 . »nm.  8.  Mart. de /"tceJT, 

4MM.  17. t»7.4Mp/. notat, quod pad^umhuiuimodi, neque  lel4l.p4rf.^qtl4J^.^^.mtm.q-6.&y.Mo\in,derie.mlyt.i^h. 

34  f naturalem paritoblieaiionem,  &ibidemSalyc.fffpri«r.  3.4M4/7.2.mrM.4i.(T5S<vliraquodtalisconfuctadonofU# 
rbih(.nitm.j,&6.B:»\d.in  l.citmArch/mederAmmim.Jo,  probatur  in  loco  , | dc  Prouincia  Auenionen.  de  qua  eft  39 
cnm[eq^.C.vtin^9{f.lei.  Gratiam  cm/.  is-nnm.  ij.ltd.J.  promiflbr,  &ioquaProuinciabonalitnatarcperiuntur  , 

Io.  Fcanc.aPont.r«ff/.it6.4aM.  a./i^. 2*  Ritnin.  iun. cenf.  \tdcbctVcc,cen/.iiS.niim.6.ver/.nenoifJf4tyVcKgt.defi- 
60. fium. ti.& /eqq.  Peregr. cen/.  65.  num,  l.  /1^.  i.  Vafa. de  dekemmi/.  ert.^i. num.  35 . Pedctix>nt.  deei/.  100. num.  47, 
/uceef.dtRe^.8.num.to^& io6.(^/eqq.  Andteu  Facnin.  vtr/.&ddtequedcenjldreey  nccfofficit,  quod  locus  eoo- 
eentr.iur. ttk.yc4p.97.Tiiiq.deiur.prumg.quefl'.6. nu.  17.  trad^seAet fub Prouincia^ciuna, ioqua talis confuccu- 
Roiaden/.490.»Mn.8.vbi  quod  diCpofitio  l.fdRumyqu^  do fortdvrget,quiat locus  contra^sartendirur  tantum  40 

35  detnli  i5.Iocumfibt  vendicat,  tlioetota  hxreditas,  fiuc  quoad folemnitaces in contradu adhibendas.  Cancer. «4- 
ciusquotapromUralegararp4rr.4.rerf4r.(^iiid.^/rN/4ff«  ri4r.rtf»tMt.lA.i.C4f.\o. fuknum.it.  Kmx  tn  Remnnd  y 
kcnerumcerdmken.mtm.SdcrAte  , rdata  per  Grat.  d.d/-  fenperufmMcenfuj  11. Decmkris\6^eer4mR,P.D.mee 
/cep.691.  num.  30.  prout  in  proprijs  te  eminis  de  faciendo  fi*  Pieiu . 

Itum  lixredem , tradunt  Gabr.  een/.  1 37.  num.  3.  /ik.  l.  Me-  Vitra  quod  nec  talis  confuetudo  vti  contra  bonos  mores, 

noch.r04/.794.4NM.4.(^7.<^r«ff/.  1028.4«».  3. ciF4.Bell.  ^contraleges, &quxinducitvoiumcaptandx  mortiser- 

36  iun. cfin/.zi.num.j.vbi fauorabiicm cfl<^ caufam liberi ar-  fi-r extendendat  ad hxc  bona exifienria extra Prouinciam,  41 
bittij,  quim  mairiinonij,  num. 9. Cytuc,  cm/reu. 88.  inquataiisconiucrodonon  viget  , Giurb.  4d  cenfuttudU 
ntm.io.& ftqq.Mvex.de jucceff.legA.fdrtj^qudfl.iyutrt.i.  Jiieff4n.tnfref.num.^\.e^iq.tAtx\ox^c»nf.qoi,num.xy 
fubnum.1.  Fontanei.  de^AQ*  nuft.cl4uf  q.gUf.q.fm.q.  tfrcenf.ZO.num.i-^. 

37  »«M.i5.Quampromifnoncmlkctfadamintcapituiisma-  C^ibus  flantibus  Domini  dicebant  talem  promiiTionem 
irimoniaiibus  elTe  reuocabilem , vt  exitus  comprobauit,di-  p^r  prxfarum  loannem  potuifle  reuocari,  prout  fuit  rcuo- 
xeruntThcf.  qft^^.fennf.ltk.i.qp4fi.’j9.v*rf.Aiudy  Mo-  cata,  exquoquzeumque  difpofitiofper  modum  vltinue  43 
lin.  dt  rtt.  nupt.  lih.%.  qu4jh^n^.7^.&yy.^f.  hundden.  voluntatis , prout  fuit  controuerfa  non  efle^m  foniaiur 

nifi mortuo tcftatorc, /.4./. dr 4d». rr^Mirr, /.W- 
tinu  y b.fenulttm.  C.  de  feti,  ibi  fi  donec  vixerit  I tn  eadem  43 
volttitrate,  Bald.r«4/.458.7‘ tttus  hekens  Itk.y.  idcirc6  ea  fiiic 
vfquc  ad  vltimum  eius  vitx  fpiritum  reuocabilis  , prout 


38  reuocatam  autem  t cenfert  prxfaiam  dirpofitionem  fic 
emanatam, flaiim  atque  Progenitor  alium  fcripfit  hxre- 


dem , Anchar.  ctmf.qzq.  num.  3.  Menoch.rv4/.  806.  4nm.  i. 
<^/e4?.Sitrd.r«v/:  loo.«a».  iS.Cyriac.  centr.iyi.num.  i. 


Rota  decif.  3 5.  num.  I.  & fert. 6.  rccent. 

29  Uccifioverdincaufa  t Lauretana  Donationis  aa  Fe- 
biuarij  i^4t.coram  EminentilTimo  Card.  Verofpiocontr.v 
riuin  non  decidit , dum  in  illa  tantumdifputabatur , an  do- 
natiodTec  inter  viuos,  vel  caufa  monis, pcefens  autem  di- 
fputatiotota  verfarurin  pa^  de  futura  fucceflione  , ac 
de  inflituendo  Tiiomam  de  Gay  hxrcdem  vniucrfalem  in- 
go  ducendo  t votum  captandz  mortis,  indeorintr  diuerfitas 
cafuum,  nec  fuflinetur  padum  controuerfum , licet  fa^um 
fauorecertimaiiimon>j,rrx/.M/.i'4f?4M,^d  detsli  15. 

vbi  giof.  C.  dt  fdR.  Cyxxxc.centTcu.  88.  mt».!  i.  & 1 2.  Gra-  Difcutitur  in  prxfcnti  dccifionc,  quando»  & tn  qni- 


omnia  t teflainenta  ex  fupradi^is . 

Et  ita  refolucum  vtraque  pane  informante . 

R.  P.  D.  M E L T I O, 
Poflea  Epifeopo  Papien. 

Romana  fideicoromiili  deluflis. 
JJmey.Mnrtij  1646. 

ARGVMENTVM. 
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tiao.  difceft4t.69 1.  MtM.32.  cum  alijs  vbi  Aipra  -y  vnde  dida 
decifio  Lauretana  non  applicatur. 

Ponderatum  etiam  fuit , quod  comuges,  quimarrimo- 
niumcoDtraxcruncfubprxfatapromiflionc,  n^ueadhx- 
rediratem,  neque  ad  interefie agere  valent,  cum  cenfea- 
gx  tur  eos  fenfilTe  etiam  a principio,  t<)uodiila  promiflioin- 
fliraendihzredeminrantum  valeret  in  quantum  promif- 
for  in  eadem  voluntate  permaneret  vfque  ad  obitum , Lpn. 
C.defdR.xbiy  & in  envfque  ndextremum  vaefueffettum 
ftrfeutrAUfrit , cFc.  venitque  impuundum  coniugibus  fi 
non  confuluerc  illam  promilEonem  irreuocabilem  reddere, 
qi  *|'nec4dhlbucrunrillamdiligcniiam,qDamadhiberc  tene- 
bantur, Cagnol.  tn  t.exigere  detem  num.y.ff.  dereiud. 
Aiciat.  I»  L luet  num.6.  & 7*  CUefuR.  Sc  in  proprijs  termi- 
nis nald.iff/.n>»  Archimedernm  num.  lUtM  fn.  C.vt  tn 

33  pa^/eg.ibireprobatcomratiamfententiam,  aitquefflul- 
tumfuifle  qui  fic  contraxit  , C>riac.e«f>rr0K.8&iiNM.i3. 
& 14.  Gomex.  4d/.  Tnuri  22.  num.  21,  in  fin.  verf  ex  qy» 
eBfii^r,Ther.iun.g«4/?.79.»w».  10.  vbi  ponderat, quod  fi 
iftud  intercllc  effet  debitum  omnes  contradas  quos  leges 

34  annullant,^  in  quibas  t prominio  efl  Aibrecutapcthanc 
rationem  ftiflinerentur  yltk.x.  Peregr.  Weri/..p4f4«.5o.  n.  6. 

35  indequefuitreiedadiflindiointer  contradam  exteaufa 
onerofa  ^^*elIucratiuaaddudapcr  Mentxh.em^l.  1136. 
num.8.  Cibr.cenf.  137.4«».  z.ltk.  i.GraiiAn. di/rep/. 692. 
»«».44. 

Demum  non  obflac  confuetudo  Prouincix  Occitanx  , 

36  inqu  j talis  prqmiflio  fada  t legitur , & totius  Galliz,  iuxta 
q-iam  fuflincrihuiufinodipada,  tcflaiurFraoc.  Marc.ds- 
eif. 1 3 i.num.8.  pnrt.i,  Add. ad  Papon. iib.  2.  rit.  3. drrefl,  a. 
verf.  e'qh»d  »n  Fran^in , Griueli.derV^  Detnn.  iqy.num.  i, 
& 2,  Quia  quidquid  fit  de  validiucc  huius  confuetudinis  » 


bus  cafibus  dicatur  faduni  perp^uum , & ancr 
lutum  fidcicommiflum , &ficiniundum  onuS 
in(Ututisy&fub(lituti$rucceflbribus  vocatis  te- 
ftituendi  bona,&  quod  fi  fuerit  pofthumus  prae- 
teritus» an  fcilicet  quoque  remaneat  fidcicom- 
miffum  rupto  tefiamento . 

SVMMAKIVM. 

I Fideiemmiffumperfetuum yt^dkfelutumy  quendequis 
dicdtnr  velutffe  cenfltiuere . 

3 Tefteter dttmveluit fideuemmtffumejft perpetuumynus 
reftttutiems  smpeutum  cenfetur  heredikuj , <!rfuccef~ 
fiut  omntbus  fubfiautts . 

3 Teflnter  dMmdtxttyquedvelebnt  kenefun  effefukteQn 

fideuemmtQey  ifin  tterkn  qutd  mpertent  • 

4 Ftdetcmmtffum  cenfetur  tndttRum  exexpreffn  prehiki^ 

tiene  nltenetients . 

5 AlicnetienispreliiktfiefdRM  ettempefifnkjlttutunem  , 

quandetmpertet  fideuemmtffum . 

6 perAltenanonij  prelukittenemnen dicitur  in^Rumfi- 

dtiemmifum perpetuum  y fi  nen  fuerit  cememplutA 
4gn4tte. 

7 QMdt  Arnen  nen prectdityqunndeprebikitie  fuit  cence^ 

pt4  vtrkis  vnturrfAltkus  , quin  tunc  ctnfendum  tft 
veluijfe  tndncere  perpetuum  fidcicemmtjfim  , & 
num^. 

9 Fideicemmiffum  perpetuum  kenepeteft  deduci  ex  verbis 
tpjis  T exAtoru . 

10  Tefiestr  aumgreuAuitmAgijdileResy  multi mAgitcett^ 

feturveluiffeirAUArcmtmufUieQet. 

11  Ftdiuemmtff^um  t^f elutum  tefinter  cenfetur  volui ffe 

ceu^ 


TomilL  Partis  IX.  Recentiorum. 
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($nfiUntre , dum  digrtjftn fttit  dd  flurt/  grddds/tik-  eft  Io.  Antonius,  vt « d.  primo  SuramariO  num.  4.  qui  Io, 
. Amoniusin  vxorcm  duxit  Margariura  Ponfardam  Summ. 

j)  Tt(idt»r  ttnfitw  ctnfiitutrt  firfttumm  fuUi-  fecundo  nui^a.iquibutfub  ly.  Februari)  1641.  vt  apparet 

cx  eodem  primo  Summario  num.  4.  ortum  habuit  Nico- 
JtaHtfrumv«c4kitl9CMftd,&tttm.i^,  laus,  de  quo  nunc  agitur . Et  quia  infurrexerum  nonnuUi 

14  Ttfidtn  prtf»MHur  vtititjft  confluMtre  dkf4Utum  /!•  creditores  Lauremij  controuertentes  fideicommidum  d. 
diicnf*miff»m.tdumvlti$ttVtlH>uimnftirtntiir  dd  Anconi),  fuper  bonis,  de  quibus  in  d.tedamenro,  acaiijs 
efftddmjVtexmertevltim$ifiMtfittiimd p^Jifttdi-  abipfo  Anconiorelidlis,  (uitfubhac  dic  dubitatum.  Au 


MA/rt  dd  IdCd  fidy  <ir  tmm,  1 5 . 
it  Teflamentum  duiiur  tnitum , ^ mUl»m  tx frdttruid^ 
nefjihumi . 

17  TeJidmtntuMixt*mdiu dicitHrmi&tm  txfrdttrui^ 

tu  ffthnmt^quMndo frtt  tgndrdJittr  prdttntuj. 
Ttjidtmr  rt0H  tji  lurtjimtU  , qH0diuttTit irdudrt fi- 
li0s  0tttre  ftdtie0mmiffi  dd  fddtnm  extrdnevrum  , 
n«iis.t7. 

1 8 Ttfidmentnm  lictt  rumfd/drfrdttritidnt fpfihxmi , td- 

mtn  id  irUtlUiittar , q^dd  tafiiSMuntm . 
ly  Ttfldmntum fivitittur  tx  Cd»/d  frtterttitmj  Cdttrd 
firmd  rmsntnt  t&fr^ftrtim  rtmdxtnt Jidttctmmif- 
fdgtnrrdlu. 

30  TtftdtorisvtUntdj  inductnd* perpetmm  fideictmmtf- 


de  tali  condiret  ddeicommiflb,  & fuit  per  Dominos  affir- 
matius rdolutum  ad  fauorem  ciufdein  Nicolai,  & aliorum 
deRadi)s,ip(iscamcninformantibus,  cuius  quidem refo- 
lutionispraKipuaratiofuit,  quia  non folum  apparet  de  a 
enixa  vdunrate  teftatoris,  qui  voluit  f inducere  perpe-  i 
tuum,  &abfolunimlideicommi(rum,  vccolligitui  ex  ver- 
biseiufdemtenamenriibifubftiruicfupcruiuenres,  fcu  lu- 
peruiuentem  in  infinitum , Crad.  tn  ^.fidttctmmif  qutfi.^ 
num.  \f.\vno\.inl.GdlUuy  %,iftftttuens,nHm.^.ff'.  de  U- 
ytr.&pcfthtm.Tiiixt.dt  fuefiu,  ^ejl.  \xo.niim.  i^.vtrjic, 
qudrtd  ctititQttrd  ejlt  & num.  1 6.  ver/,  pldcet  M«fw,dicit  hano 
efle  magis  receptam , Peregr.de/dnr^AiAn//.  ert.  aa.  rt,  50, 
Soccin. lan.e0it/.St.infin.lip.i.  Abh.co>t/.^q.rtum.  a.  Al^ 
etdf^l.  num.lj.lt^.6.  Mcnocb.r«A^.a8i.  rium.i.ver/.qit0d 


/umhenedediicuitr  exvtrhu  txprt/fn  ipfius  Tejldr»  /dxeveTyHmtttinfiMttHm^&iii.  num,  x5.(^3^.aaw.  i6. 


21  Cld>^nUc0dktlUrit.,^U0ptrttur^&nMm.\6. 

3 a 7* efiettTy  dum  cldu/nldm  etdtcUidrem  dppt/nit  m te/fd- 
cttmt  mtntti  /dtfft  dxdtur . 

33  de Fuu^qdittgitdt ^c^itdt ettdmdemededd  finem. 

24  Ttfldt0r dnmgrenduit fUi»tMdt0t ^mnUomdiu  dieen* 

dum  tfigrMMMfft  pefiimmts . 

F ilium  ptfihnmumpdter  minui  diliiertcen/etiarf  qudm 
filuim  ndtum , num.  a^ 

25  Cmta/a/a,  omni  meliori  modo,  «««/«/ms  equiperdlur 

elAufuidctdiCiiUri^edettdmtperdtury  vtdUniVd- 
Itdt  tmnt  meliori  modo . 


RocaiA  Rommdnd  fidtxommt^t  de  Incertnoiti  ly.  Mdif 
1638.  eoTdm  Emimntifi.  D.  Cord.  Pontjrole , Bonottien.  de 
V trgtliu  1 9.  i<j0uemkrii  etu/dem  onni  cerem  hon.  mem.  Coc- 
cine. uumenimtedatorf  vult  fideicommiiTum  efle  per-  2 
penium  onus  rcdicucionis  impofitum  hxrcdi  inftiiuto  cen- 
fetur repetitum  fuccediuc  in  omnes,  & fingulos  fubOitu- 
tos,  li(.  ini. /i  qutj  heredem  num.  lo.C.  de  infla.  (^/ulr0it. 
Cadan.r^.da.  10.  CvM.C0n/.6i.nMm.7.inM,Mc- 
noch.c0n/.8^.  num.  14. alios  referens.  Sed  $c  quia  paulb 
infbriusidein  tcftator  voluit  cadem  fua  bona  (bbiacere  f fi-  ) 
deicommido,  ibi  fubic^a  fint  fideicommifib  per  qux  verba 
ceOatordeclarauicretinqucre  voiuiflc,pcrpetuum,  & ab- 


36  FerifimilaudeefldttetuUndd.'  foluiumfideicommidum.Crafl.  iw  (./drfCMnmj/.4»4y?.4. 

37  CldufnUcedailldriiyltcetfdQdfitperveridpTdfentiit  nnm.i.VyO.inl.CentHrie^  in ^quefl.  frw.  verfic.  qmtno 

velutifi  nen  volet  inre  tefldmotuti  tdmen  idem , dC  fi  pricipdlaer  quere  yff.de  vulg.  &pupUl.  Parif.  cenfil.  3a  n.  9. 
effetcenceprdperxferhdfimuistempotis.  lih.i.Mcnoch.cen/.^^.num.lq.ver/.ndMdixit ^ Fufar.  de 

28  Aieridliaiikiprebdtur  per  fidem  merus  extreUdm  ex  /uifi.quefi.688.nHm,i^Perc%rJefideiC0mmtfj,drt.^.n.ti. 

Utre  Fdrecm . verf.  quie  tlld  verkd  fettopejlo  egm  cefd  4 fisUicemmiJfotKocx 

29  fineFdijscenfeturyquitehqffetdnmcemrdriMmnenpro-  ‘ ~ 


batur. 

30  FUidtio prebdtur per  nominetionemfdSldm  tn  tefidmen. 

tetunhdinfiitutioneiH  heredem  telem . 

31  Filidtieprobdturperfidembdpii/mdtti  tanOii  ddmini- 

cuUsy&ttum.ii. 

DECISIO  CCCXCL 

INTedamentocoDdi(odeannoiS9a.  fub  25.  Maijper 
Antonium  ludum,  cum  quo  deinde  decedit,  ipfc  in- 
Aituit  (uos  haeredes  Laurentium,  Lazarum,&  Francifeum 
fuos  filios  legitimos , & naturales , fufccptofqueex  q.  Felice 
ciu$coaiugc,&eorumfilios,  ^defccndentes legitimos  , 
^ naturales  in  infinitum . Decedentibus  autem  dd.  filijs  in 
pupillarizcate,  fcuquandocumquefinefilijslegicimis,  Sc 
naturalibus,  fiibdiniit  fupeniiucnies , feu  fupcruiuentem , 
pariter  in  infinitum,  & deficiente  linea  mafculina , prxfa- 
torum filiorum,  acmafculis,  & foeminis  roinimd  excan- 
(ibus,  voluit  quod  fucccdcret  Cathetina  eius  filia,  nccnon 
ciusf^imarculilegituTii,  & naturales,  (i  extirerinc,  fin^ 
minus  Iccminz,  & deficiente  illius  tinca,  fubdituit  in  fua 
hzredtiatc  pro  medietate  Confratemicateni  S.  M.  de  Lau- 
reto, &pro  alia  medietate  Confraccrnitaccm  Mifericor- 
diz , & probiliuic  omnibus  fuis  filijs,  & iixrcdibus  przfatis. 


decif.\6%.nHm.Z.pdrt.i.rtcent.  Maximd  dante f exprefla  4 

Erombitionealienarionis,  ibi,  & proliibuic  onmibus  fuis 
xrcdihus  prxfatis,  omnem,  & quamcumque  bonorum 
etiam  largimm^  fumpto  vocabulo  alienationem  ,qux  licet 
fit  appofica  pod  rubdiiuitonem , tamencum  fit  concepea,^» 
per  verba  reiatiua,  &redci^iua,  prxccdcntia.ibi  , 5 
prxdidlis  importat  fimplex , &abfolutum  fidcicommifruin, 
bart.  m Lpete , ^.fretre  n.i.  verf.  dice  ergo , de  leg.  1.  Cadr. 
inl.veluntdSyinhneyC.defideieemm/t.  Tiraq.  deretrdSl, 
eenuenr.  ^.i.gU/.S.MHm.  15.  Petr.  de  fideuemmif.  qu^,  2. 

Fufar.  queJl.6Zynum.20.  Dec.  conf.88.  ia  finey  dabr. 
C0nf.xi8.num.i6.&feq.ltb.2.  Ruin.  ii8.aaai.  14. 

verfic. &pr0hibitdJitdUenMiolib.  2.  Roradm/.  143.  aa. 4. 
/ArM.receAr.EcIicctinbac  prohibitione  non  fuerit  coo- 
teniplara  agnatio,  & per  confequens  non  dicatur  per  hanc 
prohibitionem  indutum  perpetuum  fideicommiflum,  fve  6 
inRemdneftdeicemmiJfi  de  Ce/dreii2i.yipriiis  16)6. e»- 
rdm  bon.  mem.  Metmenne , tamen  cum  talis  prohibitio  fue- 
rit concepta  verbis  vniucifalibus,  ibi,  omnem,  dc  quam- 
cumque bonorum  etiam  largifTimd  furopto  f vocabulo  , 7 
cenfendumedccdatorcmiltam  efficaciter  prohibiiiffc»  Sc 
perpetuumfideicommifruminducerevoluiflc,  Alciar.  »a/. 
filmtfdm.^Dmiynum.6. ff.de leg^t.  i.  ArdL  ia  l.vemie  , 
rtum.7.dedcqu.hered.K\iif).C0nfil.7.  aaw.4./i^.  cen- 


nonfo1umomncm,&quaincumque  bonorum  etiam  lar-  fiLlso.num.t7.lib.%.idem?a(2v.quefi.6Z^.niim.6.  Gabr. 


giffime  fumpto  vocabulo  alienationem , fcd  voluit  vt  loca 
^noQcium,  dcccndiumprcria  redituenda  rcinuedianuir, 
iraquodomniafubiedU  fidcicommifTo,  & d. prohibitioni 
alicpationisremancrcnt,  vtcxcopiatcdamentl,  quxda- 
turinSummarioNicolaideRadijsnum.  1.  Primoloco  fub 
7.  lanuaci)  1 609.  vicam  cum  morte  commutauit  Laxtrus  , 
vt  cx  notto  Summario  dato  in  hac  fecunda  propofirionCwi 
num.  1.  Deinde  fuba5.Mai)  ifiaa.obijc  Antonius  ludus 
filiuspodluimusciardemTedaturis  , de  quo  nulla  fuit  fa- 
<ta  mentio  in  tedamemo  . Podea  fub  28.  Augudi  1626. 
dcceflitciiamFrancifcus,  & deinde  Laurentius  dc  mcnfe 
Januari)  1645.  vt  cx  primo  Summario  Nicolai  num.  1.  dc  3. 
Ouberina  tilia  tedaroris  , fub  5.  Odiobtis  1599.  nuput 
Thomx.  Ratiocx  quibus  fub  is.Nouembris  idoi.  natus 


defideicemmif.g.num.  12.(^13.  Caual.  dtet/  167. num.  t. 
Kotadrcf/.322.ANiA.i.wr/.  temen  limitet. pdrt.x.dmerf. 
dc  hanc  folam  prohibitionem  fufficit  ad  f inducendum  ab-  8 
follitum, dc  perpetuum  fidcicommiOum  , firmat  Soccin. 
lm.tnl.^iR0mey^.C0heredety  num,  17.ff.de  verb.  ebl^. 
C\iTX.i\in.ini. ftiiHjfdm.$.Dtutyff.deleg.  t.Dec.  con/.i^, 
trum.1.  (jr 4.  Aym. cenf.x %o.num.  10.  Rot.  ia  Remenefidet- 
cemmi/.deGuidii  29.  AfeijxSiZ.cordmben.  mem.  CeriU 
Fere/pio fVerf.cenelndit idem.  Neque defunt f in  eodem  9 
tcdamentocooicdlurxvrgentcs,  cx  quibus  dicitur  teda- 
toris  voluntas;  inducendi  tmiufmodi  fideicommifTum,/.  vbi 
^.teregetff.ddTrebell.l.cum  t/irNAi,vbi glof.C.  defidei- 
C0mmif.M2ntlc.dee0meH.vlt.V0lMnt.lib.Z.ta.  t.num,  20. 
Vcciia.C0fi/.ii.nHm.Z8.lib.i.Qon.eon/.tq6.MMm.7Mb.i. 

Socc. 


144  Sacr*Rota:Roniaii*.  Decif.CCCXCI 

'°  srSEsSHSSS^ 

at  IVoffcundaconic^uratfitdlgtemoadpIurn  fubBItu- 

tionumgradu^&a£i»^yId«rt»"i/.«M/?.3a.Mfnocli.  muff.^Jnm  i ^ >‘!l*mtm»m 

M.i-prt/iimft,69.mm.i^.M2m.JtcMifa.  vltm.  wltmt. 

/.*M../, j.idcmFafar,,.ay?.a77.™*.7.jj.,. 5*0. 

dt  GhtxAix  i.Decem-  t»itttndmm,t$k.yMcnQc{-Ldc^M/umM’  Itki' 
hns  1636.  vtrfic.& salwmMertM , r«racw  Eminemift.  nitm,  la  Cappcll.  TboloT. 4tSJ%^x  dun*^ 

^«,.Card«,.W./..Roud,„/.j8o.™..4.pa4  cl«mU./Vuic.o,.^ 

Tcmawiameaidentcrpattt,  domtcftatorindefnaum  fm hareSi rublSwo ."aST^ 

' »rJJT  ^ 'uba;>u,oruni.  t vocaiiit  fu-  «J'14-vbiquoddemagiicmnl^unrrro'frtft’^^^^^^ 

pr;^iaas  Confratcmitatcs,  vndc  non  poicft  dubitari,  quin  »»»7i.  & J.  W.,.  OIdrad.  «»Aao  * ? f 

ToluMU inducere  abfoluium  fidncommiffum,  itaut  viti-  Caftr.««/i5.mui».i.(i-i./,/ ilw 
mas  grauatur  , teneretur  reflituere  didli.  locis  Pip.  ad  Bero, «»/,.. 

XI  quam  reflitiuionetn  cend deuemte  f non  poffet.nifi  omnes  CU W.6. 1,1.9. C.  ^ 

inftiiuti,  & fubftituti  effentgrauati,  neque  dd.  Confra-  dt  t>fl„m.  «am.da.Cl^/re/^Menod, 
tcriutates,  poffent  venire  niUmdcfeOum  omnium  voca-  B««.io.Nccinfactofublillit,  quod  talis 
torum,  Paul. depftt. C.de  laspaitr.  &»nfU.  ignoranter fafla,  dura  pr*did?us  Amon.f.^^ni® 
3Ji.i»rip.diMt«de»da,Anchar.c»»/.7o.contra  Philippum  natuscftcirciterpoBfeptemmenfes  a ’ 

Socc  feo.  c«/.a4p.B»«.«  w ,.Bero.f.»/.ioj.™Jl,  5.  quiproptereapcotobdiretdcSnlriuh^^^^^^^  ’ 

wrf.iiimfmwr  ixti,  quod  polt  mortem  omnium  filio-  tuit,  fi  non  cxplicite , faltemin  eenere 
tam,Ka\n.cmf.xi9.mm.S9.vtr/.i‘ficho/iitdUn§ntni‘it  commiUi rcfliiutio facienda  fit  tauia 

>i'fine,cogitatctiarademJdoilfirm  ** 

la  *%“■>“'  verba  eiufdem  tcfta- 

* f®"  folum  prohibuit,  omnem  , Sc  nrMttm.  Quodeolibcmiusfirmanduin  venit 

Slhi  hf  7‘’i'V  ‘'"“''“i"'"’  i fumpto  vo-  (latot  de  tempore  conditi  teftamenti  alios  filios  hab^^ 

cabulo,  fcdvltetiui  voluit,  & loca  montium  , ac  cenfuum  quosomnes  inftiiuit,  ac  gtauauit,  t vndc  mnlth^I-’ 
pretia,  rcn.tuenda reinuellirentur  , ad  effetlum,  vt  ea  ccnferidebetponhuimuugtatmevcd^^^^  ^ 

morte  vitimi  fubftituti,  eadem  bona  peruenirent  ad  eafdcm  illum  diligere  poterat , Bald  1»  / Taius  "a!!»* 

Confratcrnttates,  figntim  euidens,  Teftatorem  voluifle  s>i*.wf.r,n,iiuurvJ^,  gVl^^ 

1«  hum“".“'^“’  Antoni. fihjpoft- 

.16  bumj,  icjbmcnmin dicatur nipeum,  irritum  ,tnullmfq;  e*nUo±.f4aMmtfi  the  CttLi  ^ 

SI  pf*«t'tus , nec  pro  verifi-  ‘l>lpofitiolccundumvcrbteaptdrafuflinerinnni,nm.,'^i 

ITnere^^”''^’’’'‘vr  ^ t <le  eo  cogitaOet , illunu-i  **‘'>e»™rfecundumea,quz«ingrucntius  eanrimfLnil!! 
onetefideicommilligrauairet  adfauorem  eatraneonim,  runt,Maotic.dtc««a.V“.&S^frf‘^T‘  - 
Bart. m/. \.f»bmm.io.wf.f,x„ de  lar. ndutU.  idem Fufar.  naio.ai. »/„, id 6& 

Oar.  «de»  J.  ufiemtntxm,  46.  n,».  j.  verfic.  eentrx-  pr«-  »*•  «'•  M I aS.  «<.4. ».»  «Glbr  w , 

37./afiB»w.  1«.  W.i.loleph.iudou.deo/.Per./i'i7.a.»7i 

fd-r„mr 'f'  “^7 fci  prolatam  tempus  futurum  velutifiS^n  viebitV&l 
«re»  t FuiirTJ^i  ®^l'l-'"l-/<«»“a»«-e't»«.ii.<#7eqd.C.dertdicii  & ibi- 

^^/.64’«».,.  cSff  r^ie  eT'’"*  ^Pj“l-"’'/'3*-""’-3>-A*->-’^itlcm  Moderm  d,/.Fy7.t: 

Panfr-ff/T/dt^-  S**<A*56y.n«w.io.  ^ * 

.D'‘?«W«*rioneautemperfonarumnonpoteftdubita- 
ii*.a.  > o^etVd-M-^M.iI.la.aacJ-ii.  ri,  quia vtippareteaiupraditlit  fummarijsVObitusLa- 

Q«bdc6magiiproccdaedcbctinboccafii  m/i.i».  a « ??/*  j *^5^;  A"”^”'iP°^bumidc  anno  i6ij.  Frari- 
r >«octcaeDeimuoccafu,mquoadeft  cfcideanno  1626.  Uutenti/  deanno  i«4J.  probatur  e* 

parci* 
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18  pinitiJ  eitriflls  i Pjrocho  ex  libro  in  quo  t defunaonim 
nomina  dcfcribuniur,  qui  plene  probat  Rebuir.«ir«*- 
tuti0fte  repti toM.i,  tn trdll*  de  Repfir,  HdftifmAtts « CT  /<?• 
pute.  drt.  vie.gh/. ....  ver/, &fic  ^4ter^  Caualcr.  deci/.^Jh 
wim.7.  ver/,  dc  vlteritu  ex pdrtud  Ubri , Rota  in  recent.  dt- 
€tf.6%Z,  nytm.y  ibi , & Modernum  Kediorcmf4r/.  ^.dect/, 
385.w*m.l6.408.ff*i».»./4r/.5.Wrfi/.  u.  nnm.y  i^^.tttt.i. 
pdrt.6.  diuer/.  Sc  coram  Papa  Gregor.  XV.  deci/  j 59;  9» 

tn  Remdnd  fdetcemmi/ft  de  Ft$/(his  I9. 
Dtcemiris  1 640.  cerem  Re*erendi/fimo  D.  mea  Decane . Ec 

39  quod ifti obierint  abfquc liberis  f prxfumitur  nifi  concra- 

riucn  probetur  Kt\zje\.tnl,exfaCley^. /i ^is  aetemff.  ad 
TrtbelL  Mcnoch.  U.^.prd/umft.  i8a.  num.  %.verf.  hanc 
probarunt,  Fufar.  d.  traQ. qua/f.nb. num.-i.  Bellon.  fw/.  19. 
num.  3.  Aldobrand. cen/.  8a numj.hb,  i.  Panf.  con/.  86.  tn 
fin.  itb.^  Mant.drri/.J  a. ««»».  1.  Caualer.  deci/i^.  num.4, 
& dtci/.y7^.num.z.  add.  ad  Bucatr.  deci/ 494-  5* 

dect/.40'd.num,\  . 

Quod  autem  Catharinafuerjt  fiha  Tcltatons  colljgjtur 
cxt^amentolumpto  inquo  Teftator  illam  filiam  nomi- 

40  nat,  &hxrcdcminfticuitifla  t autem  nominatio  iundla 
cum  inftiiutione  filiationi  multum  apprbpriata  dcfccndcn- 
tiam,  plen^ probat Baldus  incdf.tx  traa/mtffa  num,  4. de 
re/iaut/paltat.  Aret,  mcaf.per/uas  num.  a j.  Felinus  nu.  17. 
de  probat.  Vto^o^i.  in  cdp.  tran/miffa  tnfin.  qut  /il./int  le- 
git mt,  Q(^z^(i.een/U,\l.nwn.^.V»li{.cenf^L^9.  num.  10. 
Kota^n/.409.ff«»w.4.p4r/.5.di«<r/i5c  coram  Papa  Gre- 
gor. X V.  dectf.  394.  num.  5.^471.  num.%.part.  1 . recent.Re- 

mana  Dotu '/en  filidtianisu.  Decembris  1634.  ban. 

mem.  AferUno  Bonan.fidetcommi^  de  R.iymundts  15.  Fe- 
kruaru  1 6 36.  caram  R.  P.  D.  meo  Ght/tlerio , & quod  ab  ca* 
dcinCacbatina natus  (Itloannes  Antonius  Radius,  me- 
diante legitimo  matrimonio  per  ipfam  prius  contrafto 
31  cum Tlmma Radio,  conftat  e*  fide  t Baptifnuiis,  qux 
iundisadminiculis  probat  filiationem , Bero.  con/.  i6a.  ».9. 
Iib.i.  Natt.  reff/.434.  num.  1 1.  Surdus  «»/.  1.««»».  45.  Rota 
dect/.yop.num.y  coram  Burattoi^^.  num.$.  ceram  Papa 
Greger. XT. ^op.num.^.part.j.  399. num.io.part.bJsuer/. 

641. num.x.part.  ^.recent.  Qji  ioannes  Antonius  Ra- 
dius nupfit  pollea  Margbaiiic  Ponfardx , ex  quibus  natus 
fuitNicolaus,dcquonuncagicur,  vtapparct  ex  fide  Ba- 
3s  ptifmatis  f dara  in  primo  Summario  mun.4.qux  in  prxfcn- 
ti  cafu  concludenter  probat  vt  fupra  dicebam . 

* Et  ita  eodem  Nicolao,  dc  ali)  dc  Radijs  tamen  informan- 

^ tibusfiiit  refoluium  licet  pars  aduerfa  Kicrit  pluries  cita- 
ta , Si  intimata , qux  comparcic , ac  informare  femper  rc- 
cufauit,A:c. 

R.  P.  D.  B I C H I O. 

Romana  Succeiltonis. 

Aiercurij  14.  Martij  1646. 

A R G V M E N T V M. 

Fides  mortis  aliaiiusformiter  extracti  cx  libro  Pa- 
rochi , non  foiiim  probat  mortem , vcriim  etiam 
tempus  mortis.  Tcftis  deponens  per  verbum  , 
mcircdy  qualiter  fit  intcliigcndum  . Arbitrium 
Rotsprofiibflincndo  tefiium  examine  nuito  , 
quando  intrer.  Iudcx,vt  valide  decernat  cura- 
torem hxrcditati , quid  requiratur . 

S  r M M A R I r M. 

1 Fides  Parochi  farmiter  extratba  probat  mertem  , & 

tempusmertis  alicuius . 

a f^erbum/incitciinonimportat  certam  temporis  deter- 

minattenem . 

3 Ferbum , in  circa , importat /extam  partem , plus , & 

minus, 

4 pro  Probasionum  concordia  facienda  e/i  omnis  ititer- 

pretatia . 

5 Curator  hereditati  ,vt  legitime  detur,  debet  citari , qui 

/ucetffuTus  e/l,  an  velit  adire , necne . 

6 Judex  antequam  eUeernat  curatorem  hereditati  tacenti , 

dtbet  ei  conflare  an  hereditas  iaceat . 

7 Citationi  per  centradiQas  regulariter  non  e/l  locus  ,ni/i 

contra  ab/cntem,precedente  citatione  ptr/onali . 

8 Interrogatoria  non  dicuntur  produQa  ,Ji  nulla  ad  fit  ad- 

notatio  preduJhontt  fafla  d Notoria . 

Deu/,  Recent.  Fort.  IX.  T am.  II. 


9  Mar  datum  procura  expirat  per  mertem  procuratoris . 

10  Arbitrium  Rote,fro/anandanuthtateexammis tt/lify 

quando  non  mtret , ^ quando  fecus . 

1 1 Heredem  illum , quis  cen/etur  Jtbi  reliquijfe , quem  amo- 

re prof equitur,  (fr  non  quem  odio  habet . 
la  Injhtutio^reditvitiatur  ex  jal/acau/a,  quamuis  in 
te/lamento  non  exorefa . 

13  Cau/afal/a  /i  in  te  f amento  fit  expreffa  , vitiatinfli- 

tuttonemip/oiure,fi  vero  retenta  fit  m corde,  non 
ipfo  ture . 

14  Tefiamentumefi if/oture  nullum  fi  cau/a  expref/a  in 

in/htutione fit fiu/a , /ed  fi fit  nutium , annutlandum 
venit . 

15  Voluntas ineerdereuntanoni>iuat,/edofutefi , vf ex- 

primatur . 

1 6 Voluntas  tefiatorit,  quando  certa  habetur,  non  e fi  recur- 

rendum ad  tacitam . 

17  Voluntas  expreffa  mrefiamento  non  cen/etur  reuocata 

inCodiCiilis,ntfiinid,quodineisdi/^itur,  & efi 
incompatibile  cum  teftamento . 

1 8 Cau/ e plures,  puanda  fuerunt  expre/sajicet  aliqua  repe- 

riantur  fal/a,  catera  tamen  non  euane/cunt . 

DECISIO  CCCXCII. 

Dicebantur  in  vitimis  * dccifionibus  quas  fauorabiles  ^ 
a^rixreportauic  non  intrare  arbitrium  pro  fanaiio-  ^ 
nc  millitacis  examini  tefiiiim  exaduerfoexaminatorum , co 
quod  interrogatoria  non  fuerunt  data  & legitima  perfona  , . 

vt  requiritur  cum  Gafpar  Bertus,qui  tunc  fuit  citatus  tan- 
quam  Curator  hxrcditatis  iaccnm  Henrici  Vicouri  fenio- 
risiegitim^  deputatus  non  fuiflet, ac  etiam  quia  dq>ofitio- 
nes  tefiium  non  relcuant. 

Aduerfusquxinfurrexerunt  informantes  pro  loaonC^ 
TlK)ma  Saccho  aduerfatio , allegando  validam  fuiffe  depu- 
tationem  Berti  in  Curatorem  hxrcditatis  iacentis  Henrici 
fenioris, non obfiante  quod  primi  Henrici  hxreditas  fuif* 
fet  adita  per  fecundum  hoc  nomine  nuncupatum ; nam  dc-  k 
putatio  Curatoris  luit  facta  Ucreditiui  Ucenti  fecundi  Hen- 
rici, qui  feniordi^usfuic  comparatiuc  ad  tertium  Henri- 
cum  cum  tres  in  rerum  natura  fuerint  Henrici  fuccefifiud 
vnus  poft  alium,  A:  quod  in  omnem  euentum  fulfragantur 
interrogatoria,  data  a Felice  Turticella,  qui  fuit  legitimus 
procurator  fecundi  Henrici . 

Sedobiedumtoilitnrexfa^o,  quia  deputario  Curato-' 
risfaAafiiitdcmcnfe  Noucmbtis  1639.de  quo  tempore 
fecundus  Henricusviucbar,  dcceflliqucdie decima  mcnfif 
lanuarij  i640.vtconnaiex  fide  Parochi fomirerextr.idti, 
qux  probat  t mortem,  Acmonis  tempus,  Mandof. /Nper  t 
reg.  1 8.  CanceU.  quafi.  lofub  num.4.  Rot.  deci/.izo,  tnpnnc. 
part.  i.  diuerf.  deci/.  qzi.num.  i.  ceram  bon.  mem.  Coccmo 
deei/7o2.  num.'^.cor4m  bon.  mem.  Buratt.  Nec  obfi  ant  duo 
reftesexaminati  ad  perpetuam  rei  memoriam  fuper  tem- 
pore mortis  didti  Henrici  fecundi,  quiaprimusdicit  illum 
dcccfnncdcanno  1639.  in  circa,  &propicrea  eius  ditium 
verificaripotcfiinmenfc  lanuarij  fubfequemis  anni  1640. 
iuxa  prxfatam  fidem  Parochi , ponderando  verbum,  in 
circa,  quod  non  important  prxcilam')’ temporis  determi-  a 
nationem,  Seporrigitur  ad  tempus  proximum  expreOb, 
Guidopap. deci/.i90./ubnum.i.6i  ibi  add.Capucaquen.Wr- 
ci/.i47.num.ti.&ti.p4rt.^.Crcgor.XV.deci/.}44.nu.  6. 
Rcbutf.  tra^.  de  nominat. quaji.  ii.ffjun.  31.  Eumdemque 
intei:c^unvrecipcrcpo(cfi  fecundus  reftis,  qui  examina- 
tus fuit  dc  mcnfe  luni)  1 640.&  deponit  Henrictim  decefifle 
quia  verbum  » refertur  etiam  3 

ad  fex  menfes  antea,vel  pofi,vt  notat  Guidopap.  fingul.416. 
pofiglolT.iff  cap.  atteflationes,  verb.drcajin.  dede/ponfa 
tmpub.  Barbof.  diEl.  i 34.  num.  4.  & omnis  iniclle^us  f acci-  4 
picnduscB,vtteRiumdi^a concordent  cum  fide  Parochi 
tempus  determinatum  mortis  concinente,  Caflr.rra/.  26. 
wKiw.;.  circa  fin.  hb.  I.  Alex.  con/.  1 56.  num.  11.^12.  lib.  5. 
Aym.con/.yk./ubnum.g.verfic.amplius,  Rot. coram  fan. 
mem.  Grcg.  XV.  deci/.  344.  num.  1 3. 

Accedit  quod  fi  Curator  fuit  deputatus  lixreditaii  iacen- 
ti  fecundi  Henrici  depuiatio  cA  nulla  ex  alio  capite , quia.^ 
nimirum  non  prxccffit  legitima  citatio  terti)  t Henrid  5 
quem  proxima  caufa  fucccAlonisconiingebac  ad  declaran- 
dum , an  vellet  elTehxrcs  defundi  , vel  non  vt  nccefie 
eratquiaalioquint'Iudici  conAarc  non  potuit  hxrcdita-  6 
tcmiaccre,  vel  diu  iaccre  debere,  Bart.  ini.  i.num.^.fi. 
curat,  bon.  dand.  Ang.  con/.  1 9 3.  mim.q.  Gail.  eb/cr.  \yy.fub 

K num.^. 
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aram.).  Capyc.  ikci/,B7.  anrm.^.  Ncc  fuSictc  tertium^ 

Hcnricum  fuUTe  citatum  per  concradidas,  quU  cum  iilc^ 
commorareturiocuriadebuiteitari  perronaliter,  & pro- 

7 celTui  per  contradidlas  f regulariter  locus  non  e A , nifi  con- 
rra  abfentem  praecedente  citatione  pcrfonali , Caput  aq.  <ie- 
ri/>ia7.m(»«7*par<.3.Seraph.4<rci/ U76.1MM.4.  Kor.  $» 
C^iimirnn,  DitMnstus  ij.  /dniutrij  1795.  eorum  hon,mem, 

Mfnd  Mttreb.  di commt/f.  . &di- 

ri/.430.ffiMi.i.  rer4M /mu.  mcm.  Cnt»  XKvit  sdd.  nnm. 

4jUist,e9ntirdMtts. 

Interro^toria  verbqux  dicuntur  data  a Felice  Turricel- 

8 U procuratore  fecundi  Henrici  non  probamur  ^iflef  >b 
eoprodu^a,  cura  nulla  adfit  adnotaiio  produdionis  fa- 
da  per  Notarium,  vt  folet  Rouirri/i8.m>M.  8. par/. 7. 
r/rr«/.&quamuisprodudafui0cnta  TurriceUa  nonrele- 

9 uanr,  quia  eius  morte  longd  ante  examen  flecuta  manda- 
tum procurx  expirauerac  yl.ft^u  dluntyi.  morti  f.  wa/rd. 
€ ittm  fiMdbtuinfi.  /M/.Mant.  det  mu.  Ukj.tn. 

Nec  agebatur  amplius  de  interefle  Henrici  fecundi,  cuius 
fuerat  procurator,  fed  Henrici  terti),  cuius  nomine  nuf- 
quam  data  fuerunt  inieaogaioria ; Cuitx)uc  poft  interro- 
■acoriaquaeaflcrunturdaiaaTuriicella  fuerint  exaduerfo 
^ixificatznou2inateiix,&  nouitcAesindudi,tocu$  pari- 
ter erat  nouisinterro^atorijs,  qux  data  fuiffent  n pars  ad- 
uerfa  tempus  examinis  intimaffet  ) vnde  cum  ob  culpam 
aduerfari)  adrix  non  fecerit  totum  id  quod  facere  pocuif- 
fet  fi  examen  c0ct  validum  cciTat  xquitat  ob  quam  in- 
io trare  folet  aibitrium  Rotx  pro  f fananda  nullitate^ 
examinis  , proutcc0ai  quando  tcftes  examinati  fuerunt 
prorfus  fine  interrogatori)s  panis  , Farinae,  di  tifi$bns 
qeofi.  7s.  MmpltM.  1 a.  /»>«.34.  add.  ad  fan.  mera.  Greg.  XV. 
deci/,466.  fui  num.  1 1.  Rot.  d4cif.\\9.  mm.6.  p4r/.4.  reetnt, 
dinf  1 8.  num.9.  furt.^. 

Alterum  fundamentum  decifionum  propter  irreleuan- 
tiam  teftium  examinatorum,  quia  deponunt  teflatorem 
non  infiituiOe  hzredem  Hcnricum  nepotem  eo  quod  11-^ 
11  Ium  t amore  ptofequerctur,  fedodioin  Czdliam  filiam  a 
qua  ubi  credidit  ( licet  f^fo ) procura  uro  carccrationcm , 

SuampafTus  ^crac,  cura  tamen  alix  caufx  przteritionU 
lixfuctintmtcftamcntoexprefix,  &exepiuolis  tefiato- 
ris  eliciatur  eximius  illius  amor  erga  nepotem  , impu- 
gnarunt infonnantes  proSaccho  allegando  quod  d.  epiOo- 
Ix,  non  percutiunt  tempus  poft  annum  1 6 x6.  quodque  cau- 
facarcerationis  obquam  tefiator  filiam  exbxrcdauic,  & 
1 1 nepotem  inftituit,cum  fit  t falfa  quamuis  in  tefiamento  ex- 
prefia  non  fuerit  vitiat  inftitucionem,  luxtadodrinam..^ 
Bart. tn l.fiM.mm.^ff.hurtd,inli.shxM  quod  caufa  falfa 
13  fi  eftexpcefTa  in  tedamenio  vitiat  ipfo  iurefi  f vero  efi  re- 
tenta in  corde  non  vitiat  ipfo  lurc , & Bald.ii^/dnn  tnficun^ 
^of^fuinne  , aliquod  primo  cafu  tefiamentum  eflnul- 
14  luin,fcd in  fecundo  efl  annullandumtcamquediflindio- 
neraeffe  notandam,  fic  etiam  IvcxeA.inl.fitt.num.^^.inft^ 
enndiMtib.  & num.€.  verf.mtuilif.  vbide  communi , Sc 
veriori  opinione  Cornei,  an/.  109.  num.  10.  tn  Rn.  t/r  /uk 
v.ix.fii.i.quemrequinir  Gerard.  Manzol.r«"/.43.ff.  10. 
5urd.  eonf  373.  num.^  1 . 

Verum  quicquid  fit  de  diflindlionc  BanoU,  & de  fenten- 
tiaPicardi,  qui  iuxia  communem  interpretationem  non 
fufficcre  foiam  voluntatem  in  corde  retentam,  feti  requiri 
15  quod  falfa  caufa  exprimatur  in  tenamento-  f vt  illud  an- 
nullari poflit,rradici>r4.p^rrieri,(^in b^/id&fiquitil  i. 
num.  u, /n/f.quti.mod.  teJtMm.  in  ftr,  verfaraur  extra  ca- 
fumquxfiionis,  quia  omnes  loquuntur  de  lefiamento  in 
quo  aliqua  caufa  exprefla  non  fuit',  at  in  cafu  nofiro  piures 
alix  caufx  quibus  teftator,  motus  fuit  ad  exhxrcdandum 
filiam,  & infiituendum nepotem  fuerunt  exprefix  in  ce- 
flamemo}  nibiiqucdidum  fuit  de  afferta  carceratione  , 
qux  propccrea,vel  nullatenus  prxfuminir  contemplata  a 
teftatore  • vcl  potius  attendi  debent  caufx  exprcllx  cunu^ 
16  pneferani certiorem  voluntatis  probationem,  t &ceflet 
prxfumpca  voluntas , vbl  confiat  de  exprefia  l./iquu  iwre- 
dtmmpn.  Cid.Infi.  &/uhfi.  Bero.  97.  num.  i.  a. 
Manr.  di  ankQ.  Ith.i.  tu.x.fub  num.i  t.<^  ta.%.  fflt.3. 

Cumali)saltegatisiodrci/.ifrMi«/c4»/tf44fi/4  9.  Alutf  1644. 
cerum  mi  f . 1.  ti/ltt , f ./r^. 

Nec  obftat, quod  In  codicillistefiator  ademerit  legatum 
fcui.  looarell&um  filix, ficexprcflcrlc  adimere  ob  di^ra 
17  carcerario  nem  i nara  prxter  quodf  voluntas  e:mrcfra  In 
lefiamcnto  non  cenfetur  mutata  In  Codkills,niu  circa  id 
quod  io  Illis  dlfponltur  , & cft  incoropailbilc  cura  tefia- 


mento , Caflr.  in  l.  hunda fulum  ai . $.>7 91U n.% 
ctrcdjin.f.tijidm.  Cepb.  conf(>7>  ttum.7.  Cyriac.  atttr.i68. 
/rNm.54.  c^5  3.  cfiam  in  codidllis  piures  alix  caufx  expref» 
fuerunt)  vndccftoquodtcaufacarccrationiseflctfalfa  , l8 
tcfiamcnrumfubflinererurex  aliis  ,vt  in  terminis  exbxdc- 
rationis  Bald.c#»/.i  1 a.  num.i.  Ul.y  Rot.  dteif  581.  »11.14, 
P4T.4.  reetnt.  /MM.a.  vitra  allegatos  md.  ueci/imidfun  1644. 
S>fn.  vbtm^.fenuh.  demonftraturquod  neque  pofi  annum 
16x6.  diminutus  fuit  amor  lefiatoris  erga  nepotem  . 

Quare  obiedUs,  qux  informantes  pro  Sacco  dHuxerunt 
per  memorialia  abobrinendam prout  obtinuerunt  nouara 
audientiam,  fubiaiis  in  repropouuone  caufx  licet  in  ea  Sac- 
chusphiriescitacusnoninformaueriCidomini  fietecont  in 
dcclus  altera  tantum  pane  informante . 

Etfrufertimfubdii9.Mmj  i6q^arMm  adembun.  mem.  |gL 
Bichii  , ^ imfre/fu  /«pr4  in  hue  iddtm  Pnrt.  IX.  de^ 
cif.xBo.vbtin /tmnluu deetfiims  in  bMenufdtmtmntds 
dnnetMti. 

R.  P.  D.  R O I A S, 

Pofiea  Archiepifeopo  Tarraconctu 
Romana,  feuVrbeuetana Pecuniaria, 

Feneris  i6.  Mnrtif  1646. 
ARGVMENTVM, 

Aditio  hxrcditatis  > licet  cx  folo  mandato  procurx 
ad  eam  adefindam  probetur  , non  expedau 
aquali  aditione  procuratoris,  attamen  id  noa 
procedit,  quando  verba  mandati  runrrurpcnfiuat 
oc  indeterminata,  itaut  ex  his  non  colligatur  ani- 
mus determinatus  cx  tunc  adeundi , & in  his  ter-, 
irinis  cR  ncccfl^ia  ipfa  aditio  hzrcditatis  • 

SVMMARiy^M. 

X fforedirMtii Mditiotx/oUmMnddti  froeurn  nd  ddium- 
dum  indteuuTt  non  txfeQntn  ndutone . 

X hdrtduMVtdtCdturMUtd  fuffrniMur  veluntdJ  diti* 
birMd, 

3 Huredttdtix  nditii  tqunndo  non  dientur  nditdyix/iU 

mandnto  nd  ndeundnm . 

4 HureduMij  nditto,  quo  eufu  een/oMur  cotUu  in  temfust 

quofroeurMoruiiuif/ihoredUMom  Moheritf  i/rnon  ^ 
unteUi&num.y 

6 yerbMtnttndtnt ndire^non metunt nditionom.^  /icuti 

quundo  dtCitur^  volo  ndtrot  vel  volo  ej[e  borei . 

7 Horeditotiiftotum-,  4*//  vertjim$lit  er  ignoror  t dum  od- 

huc  non  fuit  confellum  tnuentorium . 

8 Horesfi  mondet  procuror on,vt  odeot  horeditotem  , 

quotenui vr$lem inuenior y tuneex  hoc  non  cenfetur 
oduo  horedaoj  fropter  mcertuudinem . 

9 Mondotumtndtuiduumyquondimondoni  voluit  reddi* 

re  diuiduum . 

ex  Mondontuvcluntott  o3uj  indiuiduus  fote/l  reddi 
dmiduust  num.9. 

10  Alondotum bobensododeundomboreditotem^edditur 

nutfumyf  procurotor  taformotuiy  rtcu/onit  odirt . 
in  AQu  nuBo  non  potef  fionfundomentumy  num.  1 o. 

IX  Horeiyquondoduoturdubuoreyonpojpe  horeduotem 
oddtre. 

X 1 Horeduotii  oditie^femperexcluditury  quonde  volunt  OJ 
mondontsi  odore  non  ejl  dfhberoto . 

1 3 4W  Horeditotem  odeundom  requiritur onimuj  certut^fSr 
determtnotujynon  outem/ufpenfut . 
iq  in  AQibus  dependent tbut  ob  onimot  qu$d  ottendotur . 
j 3 f»  Alhbuj^  qui  tott  dependent  obonme  ,/#/4  credulitos 
ogentit  ottenditur  od /ufpendendum  e^um . 

16  odlnuentorum  ewficitndnm  tempus  quando  dicotur 

Upfum . 

17  Mondotum  od  eundum  horeditotem  , ex  quo  dtclo- 

retur . 

18  DiOiopoJfquom  quid  importet. 

1 9 Aditu boreduotiiyquondoque  hortdigroMeproindieium 

folet  offerre . 

ao  Aditu  boreditotitf  vt  dieotur  proboto^bet  tffe  cert 4 , 
determtnoto . 

ai  Horeditotem  quod  quii  noluerit  odire  , bene  deducitur 
tx  tlltus  rtpudtotionefoSo  terom  Judue  * 

HorO" 
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HMTtdiiMta  refudidti»  vkicwifiu  fari  ftttfiy  mm,  3 1 . 

33  HartsfnMS  ttum  utjr4  tramam  fatifl  sdirf  bartii^ 
tatrm. 

33  Harts  » damrMMoMtt  hartditattm  > vt  dicatura» 
tartctffdmottuj dtbcnt  tjftt  fatis  etacladtnttSi  & 

ITMW.34. 

35  HartditajqMOtuUiundicatiiraditaftr  maadatnm  ad 

ademdam  taa$j  aat*  extentaram  frecarateris . 

36  Dterf.  Serafb.  det^.q6.  nm.  3.  & deei/.  34S./4T/.3.  di~ 

tarf.  (pr»eafn  la^antnr, 

3^  Hartsjidtdtrumaadatitm  alienit  &adeat  haredita- 
teMcettficiend»  imantartrm  rfia  quala as  imantarij 
mn  tdla  cenfefpMtm  aditanis  bartditatis . 

38  Imantarij  qualitas  demtae  animum  hartdit  velb 

asUrt. 

z$  ex  Mandatefracrtraad  aderaubm  baderita^mycum 
facultate  frecurateri/eltandi  debita  y tene  frebatur 
adit  ia. 

ys  odHaredemffeQatexaUdnmimmdebaerum^&fa’- 
tirfaliaenerum. 

31  JauerTtar^quatitasnen^efi qualifieareadieienem  iam 
foQamyfed  Mum  declarare  veluntatem  adeurttis  » 
vtendrbenepciad.  inuentarq . 

33  Cenda  analia  ea , qua  frmty  nibil  femmt  intffe  ni  fi 
adtmfltta  cenditiane , 

33  Inuemarif  quolaas  , qualificat  ^um  eatrditanis  fm~ 

flendam  fer  freeuraterem . 

34  Mandatum  freeura  ad  adeundam  hereditatem  cum  irt^ 

uentariaadmittaeendkianem  fuffenfiaamnenmibi~ 
cere  aditionem . 

35  HaredttaSy  quexd»  efi  debitis  isetalutay  tunc  minus 

fis  fra/umenda  venit  odaio . 

36  Littbusy  enrnbuj  ran  efi  frafumendnm » quod  quis  ve- 

Uertt  fe  inudutrt . 

37  Hareditatem  quando  heres  fer  multam  temfus  abber- 

rutt  adtre  tara  multo  maitt  fofiea  non  efi  frafumenda 
adttioytmm.qfi. 

39  DeclarationtheredisyquodnonefiynecintensUt  efie  ba- 

rtdemyfiandum  efi , 

In  jiOuduba  fiandum  efi  declarationi  aientis  ^n,%9^ 

DECISIO  CCCXCHL 

NOnconftare  de  fodicienti  aditione  hxreditatis  Lucc 
Mazzaniti  fada  , vt  prxteoditor  per  Franci£cum 
tiliuin,  fuirbodierefolutum.  Licetcnini  tpfc  annoi63i. 
cxiflensinCuriaconflicutrit  procuratorem  in  Ciuiurc^ 
VrbcucterUDominicumSaluarorciluni  abfemem,  ad  ade- 
I undam  didiam  hxrediuteni  (ibi  ddaum } & ex  folofmaa- 
daioprociirz  induci  (oleae  aditio  , non  expcdlauadluali 
aditkmc  procuratoris , curo  illud  fupponat in  conAitueme 
3 deliberatam  voluntatem»  qtueru0ragatur»tvt  bxredius 
adita  cenrcatur,  fecurtdum  glofs.  Bart.  ^ alios  $n  l.ferfro- 
curatorem yoiias  Paulus 90.de acqutr.  bered.  Marant.  snl, 
his  fotefi  nam.^  3.  ff.  eodetHy  Bald.  eonf.  363.  l$b.  t . Camuncu- 
\\xsdecif.  Bortonitn.  37. eAriiMM.i. Rot.  decif.\^ 3.  mjn.t, e#- 
ram  Burastodtaf.  i44.;»Mif.  \,caam  Caualeray  & ^eifi 
106. num.  5.8. c.'*  15.  fort.j.recent.  cum  ali}s  allegar,  pro 
patte  creditorum. 

Nihilominus  dixerunt  Domini  prxdldlam  concluHonem 
3 procedere»  quaudo  quis  nullo  fprxcedeote  adu  contra- 
rio,pur6»  acdeliberatd  conAituic  procuratorem  ad  ade- 
undarolixredicatem.inquibustenninitloquuntur  Dolo- 
res» ^deciitonesallcgaix»  qux  etiam  ponderat  enixam 
voluntarem  mandantis  ex  tunc  acceptandi  ,&  adeundi  hx- 
reditarem;  Secusver^IiexfadicircumAantijs»  &:  verbis 
4 contentis  in  f mandato  eligi  poceft  voluntas  mandatis  con- 
ferendi iprammet  a Jitiqncm  io  tempus excqutioois , & fic 
aflualis aditionis faciendx  perprocuratorem,  vtfetttiunt 
tcxt.ml.oQnsleiiStmi  de  reg,  iurtSyBa\ii.ini.  i.n.  15, 
C.  q^i  admitti  ad  bon,foff.Mbetic.  ibul^num.  i.rufin.  Ma- 
fcard.  de  frtbat,  conci  .qq.  rtuus.^,verf.  uitellige  fecundo  • 
Inquocafunos  verfari  denotat  totus  contextus  manda- 
5 ti  t procurx , £r  mtendtns  fradiQam  haresUtatem  accefta- 
re  » & adire  cum  bf  ntpcio  Inisy  inuentarhy  fed  ob  loci 

difiantiam  huic  aUu$fer/§naliter  vacare  non  valens  ad  tl- 
lamadeundamy  &c. frocurasorem  confiituere  delikerauity 
<^c,inde/^te  confiituit  frocuratorem  Dommicum  Salua- 
torelbim  ab/entem  y & froeoin  frhmis  quatenusofusfit  y & 
temfus  fiatutarrnm  ad  adeundam  haredttatem  elaffum 
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fit  y drc.  feten.  & dnisten.  refiitutiettem  in  integrum , cum  re- 
miffione  cumfeumque  eaducitatis  , c?*  alterms  cuhfeumque 
in^dimentiy  quemedianteif/eFrancifeustmfedsretnrquin 
diaamhareditatemadsrety  e-  foflquam  diQa  refiitutio  m 
integrum  obtenta  y& omnia  obfiacula  fi  quefint  remota  fue- 
rint vmuerfam  bareditatem  d.  Osca  Patru  cum  beneficts  te- 
gis y & inuentarq  adeundam  , inuentaramque  confeien. 
(^r.  fuerunt  enim  per  DO.  ponderata  primo  verba  illa  in- 
tendens  adtre  y quxidemccrcc  (igniAcanr,  j’ac  ii  didlum  6 
eflet»  volens  adire,  fteque  aditionem  non  important  » 
t^uimuis  ibidem  dicatur  luereditatetn  delatam  efle  ad  Fran- 
«fatnmi  ftllum,  prout  diAinguendo  inter  verba,  volo 
adtre y& voloefiebaresytndxukt  Ban. ^/./enr. nam.  10. de 
acqutr.hartdit.luCoQ.inl, /eruieiedmne  num.  23.  & 
delegat.  i.}duicosd.difrob4t.coacl.q\.nto.y&feqq.Hon- 
dtd,conf.Z%.num.q.l^.\.}Aiaik.eU  coniea.ltb.  ra./fr.  11. 
num. I.  (fi num,^.ctrca med.  verf.  nec obfiat , cam  feqq.  Fon> 
tanell  dectf.fiZ.  NaM.3. 

Secundo  conAderabxnt  DD.quod  Francifeus  erat  abrent 
4Ciuicace yrbisueteris,vbidemarconfici  inuentarium  » 

& fic  verifimilitcf  ignorabat  Aaruni  hxreditacx , porc- 
ratquetdubitarcde  viribusillius  , ac  confequenter  oius  7 
animus  reddebatur  rafpedlus  vfque  ad  crccucionem  procu- 
ratoris , cuiperabfenterncommiAufficenrerur,  vt  Iixre- 
dicatem  adeat , fic  per  informationem » viilcm  efle , vd  alias 
expedire  repererir » ficati  perbcB^  Itreitando  cooclufionera 
contrariam,  g\o^-ind.t.froeurauoremalias Paulus  90.fi. 
deacquir.bared.tnverb.mfiforteyCyn.tnl.  1.  Cjquiadma- 
tifubnum.\.verf.fratereay  Alberic.mnx.3.vbIquod  tunc 
propter  incertirudinero  valon*shxrrdiratis  nolo  adire  de 
prxfenti»  fed  mandato  procuratori  f vt  adeat»  quatenus  9 
vtilem  reperiar,  Bald.  tbod.  mm.  i6.in  fin.  Decius  sn  l.\.  in 
fecundaleilurain  ^uotab.C.quandonon fetent,  fart.  Franc. 
iteif.bo.mm.  i5.Marcard.4^  fr^.concl.qq.num.  5.  verf. 
intelltie  fecnndo  vfque  ad  fin.  & proprerea  voluit  Francifeus 
ind.mandatoreddercindiiiiduura  a^him  aditionis»  t & 9 
ccmfe^ionisinuencarijinillisverbis,  intendens  adire  eum 
benef.teg.  (fi  inuent^cd  huic  oQut  vacare  non  valens  emfii- 
tuafrocurmoremytfic.et  voluntate  enim  mandantis  potcA 
a^usaliasdiuiduusreddi indiuiduus,  Barc.M/./refr$.i7- 
ludmtm.i.verfic.queddam  efi  tndiuiduumyfi.  do fideiujfor. 
Ruin.  couf.  lop.  ffNa».37.  Irb.q.  PiU.  decif.^  1 5.  circa  fin.  f^.  i. 
idcdquecAin  mandatum  nullum  habuerit  eflfcdum , ex 
quo  procurator  tconAirutusezcqui  recurauic  informatus  10 
non  expedire  Frandfco  huiuAnodi  harrcdicaccm  adire,  vc 
ipfeartcAarorconfcquenrur  nullum  in  eo  fieri  poreA  fun- 
damentum, vt  in  pundlomandad de  adeundo  cum  benefi- 
cio inuentarij,  tenet  Ioan.Vinceoiius  de  Anna  allegat.bt. 
imn.3. 

Tertio  fuit  animaduerfum»  quod  Francifeus  dubitatilc 
quoque  fepofle amplius  adire,  cx  quo  fecuiof  obitu  Pa-  zt 
irisrepodiauerathxreditatem,  &lapfumcractempus  Aa- 
tutum  ad  conficiendum  inuentarium , idcoqud  conAituic 
ftocoxXLOcemyadfetendumtnfnmis  quatenus  requireretur 
refiitutioneminmtegruM  ad  adeundam  bareditatem  y cum 
rtmifiionecaducitatssy&adremouenda  queeumque  obfiucn- 
tOy  qua  tmfedtrenty  quta  %ffe  adiretycfi  pofiquam  refiitutio  jW- 
Tit  obtenta  y (fi  omnia  oracula  remota  vnisterfam  baredi- 
tatem eum  hneficio  inuentara  adeundi  . Vnde  clare  pattt 
noluifie  ex  tunc  adire  eo  Ipfo  quod  dubirauic  agere  refii- 
lutiooe  in  integrum  » etque  oUlare  poAc  alia  imp^t- 
roenta  t quotieicui^ue  enim  votumas  mandantis  cx  tunc  1 a 
non  videtur  determinata  » fedeAdObiareniper  excluditur 
adicio»ad  /.  haresmfiautus  xx.fi.de  acquiren.  haredst.  Ritzi. 
c0nf.xqx.num.x9.  hb-i.  Mantic.  docomell.lib.\x.tit.9. 
nMm.6.T\\e(t\ix.\0Ti.quafi.y.num.^.  vqrfic.  tamen  lib.u 
Myer.  de  mamfart.q.  quajt.ib.  n.9 1.  FoataneU  d.  deeif.  8R 
nam.^.ver/.velalijs  verbis  y (^miw.7.  requiritur  enim  ad 
huncelTeaum animus  tcemis,  ^determinatus  non  au-  13 
tem  fnfpenfus  ,qai  potiutaditionem  excludit,  Barr.  int. ge- 
mt num^x.adjw.verj.fratereay  fi.de aeptr.  hartd.  Cxf. 
deCrx((.deeif.it.num.^detefiam. Thefaur. iun.  quafi.fa- 
renf.  quafi.y  i.lib.x.  Cytitc.dJl.  controu.xqa,  vaai.3  3.  3 J. 
Fontanelld.  deeif, 9%.  num.b,&q. 

. Nec  facit  replicatio,  quod  Francifeus  non  egeret  aliqua 
reAirutione  in  inregrom , fic  quod  illa  fiut  prxfcruata  f cum  14 
c\x\\i\3\aquMt7tusefus  fit  y<fi  requiratur  y tum  quia  fufficit, 
quoddubicaucrit,  autcredideraegere  di^a  reAicucione» 

& remiffionc  eaducitatis  propter  prxccdenrcm  repudiatio- 
nem , ac  remotione  diotum  impedimentorum  obAincium 
K 3 aditio- 
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aditk)nitcunitnhacmaceru,quxtocapendcc  ab  animo, 
foli  crcduJicas  agentis  atteodamr  ad  rufpcndCDdum  ani- 
mum , ipr*  h*rtdi  ibi  4nt futdMtrif fiu , v bi  gioT. 

t>fr^.pr«/«4,CaAr.inuw.6.^.df 4^f««r.Wrd.Cyo.  tn  Lx, 
tKrfic.amfr(A€tC.dertfHd,h*rt^.  Ancharab.f«n/.  150. 
nnm.  3.  Decius  t$nf,  3.  Decius  ct«/.  66i.fuim.9, 

cumetiam,  quia  a die  obitus  Luex  patris  19.CXbobr.16a8. 
vfqueaddicm  mandati  36.  Aprilis  1631.  ebluxerum  duo 

, anni  cumdimidio , & Cc  laprutn  iam  erat  tempus  duorum, 

16  Teu  trium  t menfiumprauuum  4 iure,  & coaftitutioni- 
bus  Apoftolicisabfentibus  ad  conficiendum  inoentariu^ 
i die  obitus  Patris , vt  ini,  finnl.  C.  dr  mre  dtlsbtrdn.  6c  ifV 
ConAli.  fan.  mcm. Pi)  V.  84.de  a die  obitus , atque  in  re- 
formatione Pauli  V.  itr,  di  mdtc.m  (nnfjiuit.  difenf. 

iuutmtd.  Guidop.deci/.57i.  Roi.a  Vali.cefr/.  73.  tmm.  20. 

2.  & cenfuic  Rot.  apud  Reucrendits.  Vrecllen.dec.  387. 
num^xyin  EMnnn*  fmQnnm  doiis  1618.  ctrnm 

bin.  mem.  Selmcun.  in  R$mdnn  di  C^drtij  x 3.  Ninmb* 

47  f$rnm  uvr,  & cum  FranciTcut  notuerit  Teparare  t aditionem 
tbioueoiario,  verupeafuit  ofienfum  re^c  r^uUat  con- 
ditio mandati , cx  illis  verbis , tn  ^imts  ibtinen.  refiuntii- 
ne9tininteirumt&c,(i’ftfifMnmreJfitMta  futrit  ibrentn  , 

18  & imftdmintnremitMt  &c»vt  de  bac  didbionem  t 

giia», tradunt  Ban.  tn  l.qttibu/  diibtu  b,ttrmiltnt  hmm,^ 
g.diCindtt^dr  dimtn/lr.  McnocK.c#Ar/.  1103.^«».  3.  Roc. 
4Uetf.^6.nnm.x,fnrt,x,nt<nt.  C^a  conditionependente, 
dcnulquamparificara.nonpotefi  cen/eri  indura  aditio, 
d.  L n(bu liguimi^S.jf,  dt ngtil. inris , vbt  M a> ner.  i o. 

CxtVde  Gix(Gsd»dici/tU.num,^dett0MMint.  Fontandl. 

19  d.dirci/88.a«N*.  6.  Aditio  enim  (olet  t quandoque  lueredi 
^raueprxiudiciumiQferte,(Ipoftea  oneribus  hxreditarijs 
iinpiiciia  rcpcrieiur  hxreditas,  Aldar.  in  t fi  nHant  mm.j. 
C^6.C.Werr««/4£F.Bald.ree/.373./i^.  I.  Ma/card.  difn~ 
bntyiinclMf.  ^o.nnm.9.  Crauetc.ceV*}^* 

ao  «»«.4.  idcirc6  reropert  probatio  aditionis  debet  e(R_> 
cena,dccoDcludeni,  quxdeficit  in  pcefenti,  Crauett.d. 
(mfd.11,  cmfd.n.  amis. 4.  Decius 

>»*.53. 

PrzmilTaautemrcmanent  comprobata  facHiufque  pro- 
cedunt Ranteprxcedcntiadbuali  abRenAonc  ab  Imcdita- 

ui  te  paterni,  t viidamnofa  nomine  eiurdem  Francilcimao- 
dancis  hdba  coram  ludice  , ci^  tamen  vbicumque  fieri 
votui(rei,vttraditFcrdin. Acias  de  Mefa  vnr,nfiU  Lb.  3. 
cap.i.  niun.38.  & quamuisea  rpcdali  beneficio , text.  in  LJi 
qntJ  dt  tnr«  dtltbtr,  <jr  tn  Lfin,  C.  di  rtfHd.htnd.  adhuc  Tuus 

32  fhxrcsvalealinfta  triennium  adire,  niltilotninus  ailbua- 
lisabdcnCiooperaturhoc  qutdad  eficdbum,  vc  inducatur 
recelTus  ab  ea , defiderantur  a^iis  magis  concludentes 
aditionem , ita  & taliter,  vt  nec  Tufficiant  illi  qui  ^ias 

33  nontPf^ctlenteabftenfione  inducere  potuiiTenc  adirio- 
nemfecundumgloCM/.  i.iu/fwC.  di  inrt  dtltbtrnn,  vbi 
optime  CaRren.  «mm.2.  /.  prp  hirtde  20.  vbi  glufi  verb- 
rtf,dt4i9itir,h4ndit,^t^^<inf,x7\.nMm.i.  vtrf.  nifi  It- 
litimi  frifirtur , Surd.  dtcif, l i^num,  1 9.  & ftqi^  Franc  di- 
C1/.88.  ntm.\ a Cyriac.  d.  antrmerf.  1 39.w1r11p.47.  Prxeipud, 

34  quiaadusillemandauadadeundumconfe^ipoR  repu- 
dUcionem,  fuit  communicatus  alteri,  nempcprocorato- 
ci  in  loco  cx  cuius  perfooa  adeunda  erat  lirreditas  cuau.» 

35  iouentario.  Quocafueominus  per  | d. mandatum cen- 
fetut  reccfliim  ab  abRcnnoneance  «cquutionem  procura- 
toris,Barr.in/.wMp /«/mirS.^  merreimm.  17«  \9.ff.dt 
nm. «per.  nunc,  Bald.  cmf.  404.  mm,  \.ltb,  J. Cyriacui  etn- 
rr«M.244^Kipp.38.d'40.d^ye9^  ^oun Rimmnetn/ut  x./e- 
/91641.  rsrwwp  R.  P.  D.  mto  kichii . 

26  NccproptcreaapplicaturW»ri/.coramt&t*pb*4®‘**3* 

(ir  f4rt,u  dmtrf,  diiif  342.  Quii  loquuntur  in  aditione^ 
perfera,  &inconfeR[ionehxrediscirca ipCani aditionem, 
& accepcarioncm  fadbam  dehxreditate  cum  beneficio  in- 

27  uentarii,  quocafucum  t iR*  qualitas  inuentsrii  non  tol- 
lat confcfllonem  prxccdcntis  aditionis  e(fc6hiat«,debeatqi 
per  exhibitionem  inucntiriji«flificarinihilmirum,fietiam 

38  nonconfedbo  inuencario  quis  remaneat  hxres , t cutit^ 

hoc cafuqualitasillaiouentarij  denotet  voluntatem  adeun- 
tis, & Importet  modum , vt  beni dedociwr  in  d.  der«/.343. 
infrtnc.  f*r  nnm,  3.  & in  eifdcm  terminis  accipiendus  cR 
Omunculus  der#/. 37.  qui  fundatur  in  eadem  de- 
cif.x^x.  & in  mandato  procurx  inferente  cx  tunc  acce- 
ptationem, & adiiionemhxrediiatlsRantefaaUiatccon- 

39  ceda  procuratori  ad  t exigendum  aedicahxrcditaria  qui^ 
yapdom  debitores,  fatisfarirndum  creditoribus  defun^» 


fliijrqueoncnbushxredicarijs,  quxprocuidubio  inducant 
animum  mandanus  ex  tunc  adeundi  cum  cxa6t*o  nomi- 
num debitorum,  &fatisfa&io  onerum,  t (pedet  ad  hxre-  30 
dem  ex  audoritacibus  allatis  per  Canumculum  d.  dtet/.  37. 
/H^w»Mp.3.C^/e44.dcpropteceaqaalltasinucntari),nonp<^ 
icRqualificaref  aditionem  iam  fadam,  fed  folum  dccla-  31 
rare  voluntatem  adeuntis  viendi  dido  beneficio,  vt  ipfe- 
mctCamuncuJus  dcmonRrat  f»b  nnm,  1 1.  (^>^44.  At  hic 
verfarourin  mandato  procurx confedo  a Francifeo  verbis 
indeterminatis , f dC  furpeofiuis  animi  vfque  ad exequutio-  33 
nem  procuratoris , & cum  conditione  in  primis  petendi  re- 
ftinuiooem  in  integrum,  & remoucrvdi  impcdimeoca.Qua- 
liiasverbinuentarqinprxfenti  qualificai  adum  aditionis 
implendum  per  eundem  procuratorem , redditque  ilUun 
indiuiduummillisverbis,  &nMvnltnshnic  nunt^  dre,  33 
/(iLcundnunuenm  intuttidm,  fir/*ndl*/tr  vncnrt^  dre,  • 
cmjlitHit  fncnrntirtm , &c,  birtditdttm  cum  btntficti  U- 
X«r,  &inutnt.ndeundnmy&c,bc  demagis  hocca/u  appli- 
catur aUepaiioIoan.Vincenr.de  Anna6i.WMWp.  3.ioquens 
io  fortiori  cafu  mandati  ad  adeundum  cumfiniiemario  34 
abrque conditionibus,  qiix  luccoacurram,  ptoutipfc^ 
CasDuncuius  waiip.  lo.admitiic  conditionem  fo/penduain 
non  inducere  aditionem,  prout  fupra  comprobatum  fuit, 
ex  /.  nQnt  Ugumt  78./.  dt  rti.  tnrts , & in  dccifionibus  C#e- 
far.  de  Grafs.  Fontanell.  a!i)(que  allegat.  $.  nthdtmnm » & 
b.netfmu. 

PoRremb  multum  vrgee,  quod  bxredicas  tLLuex  pro- 
geniuMris  reperiatur  damnofa,  & inuoluia  debitis  prout 
etiam ccropore  mandati  eraefurpeda  Francifeo,  quo  cafu 
cominus  ex  dido  mandato  procurx,  tprxfumiriir  in  co  35 
animusillamexcunc  adeundi  nullo  prxccdcnic  inoenta- 
rio,  (ic  fe  obligando  creditoribusdeproprio,  Card.  Mantic 
dtanaQ,  vltm.  vtl.  Itb.  1 2.  ta.  13.  nnm.  8.  vbi  rationem  af- 
fignit,  quianoncRfic  de  facifi  prxfuinendum,  f quod  36 
quis  fe  vtMuccit  litibus,  oneribus  implicare,  Gregor.  XV. 
di(f.^6o.nnm. i$.&  i6.  prout  obferuantia  dcmonllrar, 
cum  mtfquam  didus  procurator , auc  idem  Francifeus  fpa- 
tio  15.  annorum  in  paterna  hxreditate  feingeOerii,  ficali- 
quein adum  fecerit  f iorchzrcditario,  quodroultum  at-  37' 
tcndituradexcludcn.  aditionem, Caputaq.  denf.  234.^.  1. 
Rota dtei/. 1 2 2.  fnrt.t.  dtcif  3 2 3. ««10.2. dr dtctf  5 94.  n.  1 6. 
fMrt.yreeent.  & inproprijs  terminis  ponderat  Jh^aiir.iun. 
d.q.^t.i»fin.Ub,t,ihi  iundo  curfu  temporis  muHcr  nRiil 

Eeuaatf  de hzrcditare fratris.  Immb  citatos  iereditori-  38 
usannoi639.dcclarauitnonfuilTe,  nec  e(Tc  velle  lixre- 
demcuiRandumcQc,  tciunvcrfemut  inadu  dabio,ad-  39 
ucrcitfianol.iw/.grri/miwp.  lyff.dt  ncqntr,  birtd.  Czfar. 
dcCrAf,d*dt(ifi  i,nnm.  i.dtttfinm,  Mafcard.  dt  fnbnt, 
tincl,^1.nnm,9.  Roc.  dtcf.\6,  i.  dtner/. 

Quibus  omnibus  fimul  concurrentibus  in  hac  fadi  ferie , 
non  conftarc  de  fuificienti  aditione  didx  hxreditatis  t pa-  4^ 
tciDxfuitrefoIutum  , 6c  propterea  fratres  de  MiRTiois  , 
aliorquecTcditorcseiuftfemhxrcidiiatis  non  poRe  d.Frao- 
cifcuin  vexare,  informante  veraque  pane,  ^cc. 

R.  P.  D.  B I C H I O. 

Volterona  Priorarus. 

Vtntrit  X6.  Mnrtij  1646. 
ARGVMENTVM. 
Poflcflioncm  duilcm  habens , ad  hoc  vt  dicatur 
aitiiriircpoflclTioncm  luiuralcm,  quid  requira- 
tur» cum  ad  cflfcdum  pratdidum  fit  ncccrtaria 
patientia,  & acquicfccntia  interpretatio  omnis 
cft  facienda,  nc  quis  voluerit  (ibi  ^siudicarc . 

SFMMARIl^M, 

1 Prmifiincmjdjfifiilicnmbibtnsfnfty&infnferqniq} 
tnntntCAtn  ftr  ftmtntism  RtuUmfint  dnbn  mnmt- 
tmtndnteSy  & nnm.  2. 

3 /ndtxturorityinin/lifrietdtnj  , nen  fruiM  qnm  fnn 
fiffegtmt, 

4 Pi/pdtndi  animumy  qnnndo  <ptts  dicitnr  nmiftffiy  qnnm- 
tns  Mtx  mtnrity  ininfit  frcctfftrit . 
j frf  Obhnitnemy  tput  mn fottjl  dict  nmifigtyfifitjfitntmy 
ntft  idfit  enrfnt  dteennif . 

Obhniiymficnrfn  dtcemitf  fnfnmttnrynnm.  J. 

6 Pifftfsnr  emUiy  qnnnd»  (cu  almm  fjfidtrt  nntwMd  er , 

jtinjrn 
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tnnc  H9ti  relcuMt . 
P0/Iejfi*fiis  cimus  dmtjfi»  cmftfia  tn csnftnfn ytj; Mi- 
mo dimitttntUt  nnm^  10. 

10  Co^cjfo  emijfd  ui  (rtcths  frobdt  imiffiomm 

ponts*  . 

11  JnfiMtidJ»sUciMl$sdtInrtCMoHkotJtfer^ 


& 


fiutfnt  muUeum  itmfns  iKilifiU  tum  ftjjtffimtm  poOcflbrciuilisrcuiitabaliooccupirinamnlcin  fi  infra_> 
]^itrtire,trt/MUurdift/iiiffiMimiimliiJfidtitdi.  modicum  [cmpm  illam  ciim  polfct  recuperate  neglexii, 
PtffrXrcaittu  dum  /fit  ulium  ftjfdtri  nMurtUitr , (j"  prifumitut  dcpofuilTe  t animum  potfidendi , eo  quia  fufpi-  6 
rt*»«»dfpf/iif,4»a/f/i»«i»^,»a»i.6.  careturfepoOcrepelli,  vtbeni  pott  alios  didinguit  Aym. 

7 Pilfi^uiijnlitxiuuyMp^iiirttritifitldm.  f«/.x3  j./«*i»i«.i.quem  fcqumaeft  Rot.iaXimaifaC^- 

8 £pifftU,ficmiineMdi/ttfiiimrm,(!iititrliittr*J  n-  HmuS.M*rtmiiyF<dr.ib\i.ctr*mS*itaifs.D.N.Jii- 

ciPitfiimftrmim,&t>iiutrtlidt.  iminiu  X.  mp-tf  apad  Mtdcm.  dt  mmui.  dtcif.n\. 

o Epihu,ricintMiudi/lp!itHium,<li‘t(trlitiir*inm  «m»i.4.add.adfan.mem.Gtcg.XV.dm/.jo7./iii»«».x«. 

^ ..  .dr.-.: — vbiallcgatconcordf 

Siue  quia  fe  libenter  relaxare  po0eflfioncm  TenaJix  di- 
xerit in  Epiftolarcripca  32.Maij  i64^.Cypriano  Bardino, 

& lizc  t relaxatio  tener»  iuxta  theoncam  Baid.  in  l.nonefi-  7 
Jiolijnum.  4^.verf.Prmo  Cdfuy  C.fro^dst,  vbi  diftinguendo 

a tn  ....  ait,  quod  fiEpilioIa  continet  difpofitioncm,  qu«  per  liitc- 

2 ^Polft/iTclMUunon  & ras  recipit  f formam  fui , quu  confiftit  in  confenfu  valet  8 

fctHtidy  dtltofturit  occufdia  nsuurdlu . difpofi  tio , v t in  /.  /9«.  C.  fi  quis  nJt.  velfilft  y&  in  l.  Iktt , ff. 

14  TdCittrniSdSyquMdoHon ^efirtffrnddneihiintiMmy  m/y.peeBff.Si  vcr6  non  recipit  formam  fui, quianonpoieft 

^ &dcqHu(ctnttdmnoH  fottjl  tnftrrs  dd  ^mijpoacm  cclcbrah  inter  abfentes,  ‘|'vtflipulatio,  & tunc  non  va-  9 

let,&  nos  verfamur  in  pruno cafu, quia  relaxatio,  & amif* 

15  X^ffoMtdfdRdddvnnmtfisUnmyContrdTum  non  di-  riopoflcfnonisciuilisconfiflitinconfenru,&:animodimic- 

' iltt0ferdri.  tentis, /.}. §.i»»4w/r/r«W4,/.4f9.p«/e/ Butr. 

Z6  Confe/fo  fdOd  dd  vntm  fintm  non  nocet  quo  dd  dd/edemmim.iydenfi./poiidU,Oxcin,d<ci/.i%o.nnm.y 
JltSm,  Siuetandcm,quiaincommiflioncporrc^aPapx  pcric- 

17  PrdidduiitmindliqtHyixqMiintsdKdUirtV*^  noimrit  rit,quod  flante  relaxatione  po(refrionis,quam  fecerat  iuxta 

qms  fibt  inferre.  formam  mandati  Rotalis  Papa  committeret,  vt  reiedis  at- 

18  Poffe/ftomsdmtfiioyVt  ex  verbis  deddCdtwry  debenteffe  tcntati8,quoadfrudm,dccxpenfa$infinelitis  advltcrio- 

omiunocldrdy&dtertd.  raproc^cretur,  tcumconfefrioemifla  in  precibus  pro-  10 

10  /nterfretdttoomnuefi  fdciendd  , ne  qois  fibivolnerit  hetdinMiVionempoScfRoniSyl.ctim precmmyC.de liber.cdn/. 

frdiusLcdre . & lenninis  manutemionis  Ror.  dectf.Zoi.  rinm.  1 .fdr.  i. 

ao  ji^ujyqninonhdbnit effeQnmytionnocet dienti , dwr/.deci/. l8a. »10*1.4. apud  Modem.dr«4w*/f»/. 

rt  c T c T o rrrvrtv  Namprimumtolliturcxfadlo.tumquiaillototobiennio 

D b 1 > 1 U quo Contugiuipoffcnionem naturalem  ab aduerfario  oc- 

ROtamaodanteproporuidubiumfubdie5.Maij  164^.  cupatam  recuperare  diAulit»  f durabat  adhuc  inftantia  ll 
•An  decretum  reuocationis  attentatorum  emana-  iudicialis  antea  coepta,  quxdciureCanonico,  acdeftylo 
tumadfauorcmTenalixedet infirmandum,  & Contugio  huiusfari  Tribunalis  cft  perpetua,  Cdp.penult.  de  mdic. 
concedendamamitentio,  fuitque in  omnibus  affirmatiud  Veftr.fMpr4.e./i^.  j.m/. y.  imm.i.  Scacc.  de  tudtc.ltb.x. 
refolutum,  ac  eadem  refolutio  iterum  confirmaia  dic_d»  Cd(p.2.Mi>m.687.caqiie  durante  cefTat  patientia,  ic  acquie- 
1 5.  Decembris  fubfequentis*,  vt  in  decifionibus  fub  yiraqv  fccntia  dne  qua  pofTeflio  ciuilis,  non  ammittitur , f etiam  1 2 
dieeditis,  in  quibusquiatuncTenaliaopponebatdumta-  fiabaliofoeritoccupatanaturalis,  Innocent.  in  cnf.  bonn 
xac,quodpoflenioContugi)  erat  attentata  huic  obicdo  il  i.nuM.i.verf.ittmdefBoy  dcibiAbb.naif».  22.  dtfofiul. 
ftridUfatisfitv  ciim  veropoftea  pro parte  Tenaliz  fuerit  PreUt.Vm.decif.i^esJik.  i.tneorreQ.  Scraph.  decif.\^p 
abfolutc  negata  poffcfrio  Contugi)  placuit  Dominis  illi  no-  num.S.  & in  pun^o  huic  obiedfo  ita  rerpondtt  Rot.  tn  Ao- 
uam audientiam etflfccdcrc  fuper  manutentione  tantum,  mnnn Domus  13.  Innij  1640.  cornm  Emmtnufs.  D.Cdrd. 
quam  hodie  vtraque  parte  infornumc  dixerunt  efle  dan-  Pdnejroloy^,  i.^^nec  /nbfifiny  tum  etiam  <quia  dilatio 
dam  Conttigio . prouenire  potuit  ex  caula  tradlaius  concordiz , (uper  ne- 

ntia nedum  habet  pro  feproiufioncm  Apoflolicam , ac  gocio  principali  quem  ipfe  Contugius  introduxerat  com- 
2 rei^ntiatn  Rotalem  fuper tillitrriuBihcatione,  deexeeu-  promittendo  differentias  in  Cyprianum  Bardinum,vipa- 
tioneprzuijsduabusdecifionibus  coram  bon.  mem.Piro-  cctcxfuptadi£la^ifto!aexaduerfoallcgata  , infra  latius 
uano,rei)ciratibusringillatimomniapartisobie^a,&runt  referenda,  & vbi  taciturnitas  caufari  potuit  ex  alia  caufa 
inter impreflas  fdrt.yrectnt.decif.^^u&  etiam  quamtcxncgligcntia,  nonoperatur  patientiam,  & ac-  ij 

vigore ciufdcmiententiz io iudicanim  lapfz  docet coepifle  quiercentiampofrcflloni  naturali  alterius,  Innoc.  in  Cdf. 
a&aieinpoffcfIlonem,quzcum  fuerit  ab  exceptioncat-  quereldmynum.i. de elen.Kox.ind.Romdnd Domus y%,nec 
a tentaiorum  vindicatam  m przccdcntibus  f decifionibus  obfidt  decifio  Cuffddorx  in fin.  & m Ciuxutis  plebis 
coram  mc  manutenibilis  cft  l.iufie  pofiidet , vbi  notant  nis^.Mdif  t64y.r«r4mme,  cumque  pofimodum  Comu- 
omnes^.  dcfitr. pof.  Abh.  incdp.cumnobxs  num.y  tnfin.  giusinftcicritpro  rcuocaiionc  decreti  in  cuius  cxccutio- 
deprdfcript.Mcno^.derettn.remed.^.num.^j^.Rot.de-  ncmTcnalia  polTcfrionem  naturalem  acceperat,  &c  exi- 
ci/.Sil-num.t.port.i.recent.  flimarevrqueabinitio  Potuerit,  tam  decretum,  cjuani^ 

NequeillamContugiusamifitper  fu bfequcns decretum  pofienionem Tenaliz (ubflineri  non  pofTe  , cominus  ex 
Judicis  reuocans  tanquam  anentatam  cxccutioni  deman-  f antecedenti  taciturnitate  educi  porefi  patientia,  8c  ac-  14 
datum, mediantecffediuaimniifTionc Tenaliz, qiiiacum  quicfcentia,quz ciuilis  pofleffionis animo  retemz  dimif- 
idem  decretum , quod  per  contradicas  emanauerat  fit  uonemoperetur  , GTAt.dt/cepf.llB.num.^6.Kot.diuer/. 

3 t notoriciniuftum,  vtpofttnodum  Rota  vtraque  patte^.»  deci/.^oy.num.^.pnrt.i. 
infoimame  dcclatauir,  non  priuauit  Coniugium,  qui  num-  Alterum  pariter  corruit  ponderando  contextu  ,&  yetba 

qiiamfe  habuit  pro  fpoliaco,fua  anteriori  po(Te(lionC_^  » totius  Epifiolx,  ibi:  /nrxfpoftdivndmidfcrittsdipiHttm- 
Caftr.een/  lo.fubnum.^.verf.quidexquo  Itb,  i.  Rot.  de-  fofdy  eheprocurdfitdfiujidveledifferenteychehddfbidmoin- 
ci/.  i^p.num.  i.Pdft.  i.recent.&  dea/,  ^qq.num.y  coram  fitmeyperche/enon fidccommoddno  per  queflo  verfoy  credo 
/M.mem.Crez.A  f'  non fin$rdsmo mdi t &c.  io  amuheuolmente  in  tuttOy  e Mr 

Gratis  autem  dicitur  probatum  , quod  Contugius  ac-  tutto  , mirimetterodKS.etuttoqueUofdrdiglido  poroldy 
quicfccndo diCo  decreto  pofTidendi  animum  dimiferit,  cfnCdp^oudtroy  dltrimenudriuedercidXomdy  <*rc.vol<n- 
4 T fiue  quia  fcitierir,  & pafTus  fuerit  Tcnaliam  pofTidere  dopottlTenagUarimetterfi  , iogUsUro  ogm  fodss/dttione y 
vltraduosaonos,  qui  videntur  fatis  licet  regulariter  de-  drbouero  caro  U mtd  lird  fid  vdlutotd  fol.  18.  e non  20. 
cennium  requiratur,  vcliak^ns  ciutiem  illam  amitiatoc-  foldt  , come  fi  fuol  dire  , purche  il  tutto  fi  fintfcd  , e 
cupata  per  alterum  naturali  fi  occupationem  ignor.iuit,^  non  credo,  che  il  fuo  pofjefio  mi  dtd  fofiuUo  di  confequen- 
j ratio diuerfuatiscfi,  tS^ia  data  ignorantia  poflfelTlo  ci«  X4,  percbe  viuendo  Monfig.  Bona  , e godendo  U tuttogU 
nilis  non  potefi  dici  amiOa,  nifi  per  obliuionem,  quzfo-  UriUffovoUntieriymentreviue  , e cento  mi  torntrd  , mt 
lumcurfit  dccennij  przfumitur,  Bart.  m l.fiue  pofiidetis  /cufipergrottadeUdbngdy  evtdendo  modo  di  poterci  dgm- 
numM.verJ.fedtnpeffefiione  y C.prob.  Rip.  in  cap.cumEc-  fidre  ylofacciy  che  tutroque/lomt  conMnderd  houro  por  grd- 
cUfidnum,  lydecdu/pofi.  <^pr«p.Bald.  conf.  la.  num,  t r.  r«,(^c.ex  quibus  verbis  colligitur  prim6,  quod  relaxatio 
Isk.x.Koi.deaf.q^q.num.^.pnrt.i.recent.tS’  inter tmprejf.  pofienionis  , eftcorrefpeCiua  ad  traCacuin  concordiz, 
cordmbon.mem.Cocctnoydeci/.^94.num.\l.(y9.At<\\xuxdo  Sc  adicCa  tantum  ad  fiucm  moucndi animum  Tenaliz 
Dectf,Recent.Part.lX.Tom.lL  K ) ad 


ISO 


Sacras  Rotas  Romanz . Decif.  CCCXCV. 


15  a(Jconcordjam,f &proptcreacum  cuinueric  di^usira- 

dattucuamiic  pariter  animus  Contugi)  relaxandi  poflef- 
fionein,  ^iprareiaxatioConcusiononnocet,  adtexLiM 
/.  dUmne , $.  Stid  de  al$m.  ta.  7.  etiem  > ex  cef» , §.  de 

miner il.  cum  emfter in  frine.ff.de rtfemd  vend.  Aycn.  eme- 

a.Giurb.  decif.9$.fnk 
ttuOT.ao.  Sc  ben£ ad  propontiim  Koe.deei/. 9j.fuk num.  10» 
ver/,  (jr  ficrenunciettefert.^ . rtcent.  facit  regula  generalis , 

16  cutod  t confeflio  fadUad  vnum  finem  non  oocet  ad  alium, 
iKgid.  dectf.690.  num.  6.  Surd.  decif.  s 


XI  CitdtielegttiMdt  quMdefierifMtfet^  ddfrebendim 
nen  tutum  Mcceffumt  tunc  qusiuer fit  frecedendnm . 
**  ^xmmtnemxrudt ddfdcienddedy^efiertnequeunt . 
1}  deCemmtfftmit  efpr^etteme  y &v/u  ^sndecenjldt  , 
tunc  dtettur  firmet  u ludie  it  ixrifdiUm . 

14  Ctt  et  iefer/enMU  requiritur  y vt  velidepreceddtur  per 

edtQum, 

15  i^uedtemennmtfrecedityqudHde  iuxte  etmfefukefi  , 

veUtiquende  nen  repentur  citenduty 

16  Pr$ncept ex iufid  cemfe  cencederefeteftyVtprecedetur 

fer  ediUumy  ^ rtum.  17. 

18  CtedtteferediQumyqumubceneedenddvenige, 
DECISIO  CCCXCV. 


^ , . /.250.wriw.5.^6.Rot. 

inter  imprcfs.^udCiDc.irr//Ci48.mrff».  14. quo  magisat*. 
tentis  iUis  verbis : yiltnmente  4 rmederci  i Reme , quas  de-'  * 
mondranc  quod  quatenus  Teoalra  tranaturi  concordix 

17  nonfconfemirettContugios  noluitfibi  io  aliquo  prxiu- 

dicarc,rcdiusruuinRomxiudicialiterprorequi,prouipro-  /^OmmiflTaper  SandHfs.  D.N.  in  Rota  cauraprxtenfz 
fccurusfuit.  nullitatis  matrimooij  imcr  Excelleniifs.  D.  Heori> 

Secundocoiligitur , quod  noluit  relaxareomncm  polTef-  curode  Locharinria  Guifanum  Ducem,  & llluhrirs.  D.Ho* 
fionem,  fed  fimplicem  detentionem, nudam, a fruitione  noratamdcBergnesComiciffam  de Bofsu contradi,  cum 
Prioratus,  ibi,  ferehevtutnde  Menfii.  Beudy  eiedendeil  potcAate  citandi  etiam  per  Edidium  conAitofummari^,dc 
tnttexltelertUJfe  vlentteriymentrt  vinty  &c.  ^fufficit  cxtraiudicialitcrdenonrutoacce(Iu,piodud^aquepropar- 

18  t vcrbanoneifeomninoclara,  vt  ab folam  detentionem  tcD.Duciscommifl1ooe,acobtentacitationccuminhibi> 
reOringannir,  Moed.  decif.  x.dtrefin.  /peiuu.Roi.  decif.  (ionc,qux  ad  partes  tranfniiflTa  non  potuit  executioniman> 
S06.  num.  i.pert.  j.diuerf  decif.  i.^6.Hum.^mter  tmfreft.  dari  contra  d.  D.  Comitiflam , inflabatur  decerni  citauo- 
4/»d  Medern.  de  weenutent,  quia  omnis  interpretatio  fa-  nem  per  Edidhim  ,*  Verum  quia  caufa  efl  grauis  , inaQ> 
ciendaefl,v:minusprziudicent,  neque  tollunt  pofTefVio-  darunt  Domini  fuper  hoc  dubium  pauiculare  proponi  \ 

19  nemCiuilemtfipoflunt  in  alio  verincari,&  noniinpor-  Quoliodlepropofiio, atque  difculTo  decernendam efle  ^ 
tantperneceflequodquisdepofuerit  animum  pofTidendi  » cenfuerunt. 

Rot.  decif  furnum.  5.  circe  fin.verfic.eumtiitttrper.l.  Nam  ex  ipfacommilTioneconftat  de  fpccialifacultace_> 

reetnr.  ^ Summo  Pontiflee  Rotxfconcefla  procedendi  per  Edi- 

Tandemadeonfeflfionem  emiflam  in  commifTIocie  fa-  dhiin,qaxexdirpofltione  facrorum  Canonumefl  necef- 
tiseflrefponderi,  quod  commiflio  non  habuit  effo^m,  faria,vc  habetur  in  £Arrr4«4;. ibi, 

ao  adlusf  enim,  qui  non  habuit  effedium  non  nocet  agenti , & ex  certa fcientteiuiemikuty  fffe.  ac  ibid.  glod  m ve^, 
laf.  cenIU.liX.fubmtm.  \.verf.& fidtcrretwry  qfted  d.pef  AlheydedeL  & centum,  (ff  tn  Clement.  i.ibi,  ipfe  Pepe 
fefftey&num.iJtb.x.&futtdtSlum  tn  Perufite  Benefi^^  fpecielitery  &exeerte/euntieidmendentey  &e.de/udie, 
Apniu  i6oi, ceram ben.mem.  Penia,  ibiq\icg,\o(s.inverkfp<ctelirery  & inverb.  ex  ctrtafckn- 

Et  ita  decifum  informante  folumContugio,  quiafTena-  tuty  acDD.Barr.infxrraNi^.  ad  reprimendnmy  in  ve^, 
lia  pluries  citatus  informare  recurauic , porrexit  tamen  in-  per  BdtQum  num.  x.  vtrfie.fed  de  ture  canemcuy  Rot.  m 
fonnarionem,  cum  obieris  fupra,dkciraris,aduerfuspof-  Januen.  feparat.  ther.Z.  Martij  1627.  in  ^.quantum  ena» 
feflioncmConiugij.  attinet  y <*r  id.  lanuepi  1632.  tn  b.  & quantum  attinet  . 

^frfie.  Attamen  de  ture  caneeticu  y &e.e9ram  ben.  mem, 
JK  Decifie^aemanatefub  die  ^.Meijlbqy  cerem teiemben,  Ceccin.inrceent,d$ctf.\oq.num.%.pert.6.CMm  alijs  relatis 
bT  mem.  Bichieycnt tnfrem Appendice.  pcx\iTiudenulUt.cxdefta.ett.fMbnum.  ixyvtrf. Et pre^ 

Dtcifiehecfubdtei^.DecembruiSqycorem  cedemBichia  ftereey&c. 


emeaetey  efl fufre  1»  hec  Part.IX.  reeent.  dtcif  379. 

R.  P.  D.  CORRADO, 

Poflea  S.  R.  E Cardinali . 

Mecblinien.  Nullitatis  Matrimonij. 

Lnnai6.  Apnlul6q6. 

A R G V M E N T V M.  , , . . 

<j  .ij'  . f*f^^^‘tUreferift.innnttq.icftQc$CxiSxdot.decif.x.n.x, 

ludCX  jVt  valide  procedat  pcredl^him,  aualirerci  verftffquendeceneedituryt^c.dedel.&centum.  Sk  AchiL 
conltarc  debet  dc  non  ruto  acccfTu , & quid  li  decif.xx,n.i.verf.idemdixeruntdepreb.xc  bon.m.Burat. 
Princeps  debet  facultatem,  & condito  fumma-  deetf.oqX>fubn.x.vcrf.itemper  depenentet  deerednhtete 

(^'f.  vbi  hnnatur.quod  tcftesetiamt  fingulai 


luftavcrb  caufa  probatur  ex  depofitionibui  Teflium  , 
non foliim in  Vrbe examinatorum  affirmantium,  feu  re- 
puureimpoflfibile,  feufaltcmnon  rutum  ob  bella  in  Bd- 
gio ingruentia,  &exaJi;seiiani  per  eosadduilis  rationi-  ' 
bust  ad  illas  panes  accedere  ad  effcdhimcxequcndihuiar-  % 
modi  citationes, quxfand  probatio  in  propouto  fufficiens 
cft , Felin.  in  eef,  Qi^iem frequemtr  num.  1 6.  vtrf  pre  pre- 
Hic.  eutem  vt  Ut.  pend.  Rot.  decif  a 2.  num.  x.  vtrj.fi  nutem 


rie , accxcraiudidalicerde  non  ruto  accelVii , pro- 
cedatur per  editum , & tum  quz  cdi^m  • 

srMMAXyrA/. 

1 per  EdU}umprecedifetefi  ytx  difpe/ittene  Cenenum  , 

quende  probetur  nen  tutus  ecceffut . 

2 Accejfus  non  tutut  ed  eliquem  Jocum  ed  eficCium  citan- 

di fcr  ediOumy  quende  dicetur  probetus , nium.q.  3. 

3 T e fiet  y «tiem  finiuleret  (ufilcumt  ed  efitShm  frobmuU 

locum  non  tutum  proexeeuttone  eitettonum . 

6 C/4«/N/4conflitoluinnuric, acextraiudicialiter,4»id 

operetur  • 

7 Citet  tenet  quende fieri  nen  peffuttt fecundum  erdineries 

iuru  regulety  tunc  quid  fit  fecundum , vt  Ju^x  veli- 
deprecedet, 

8 ed  Aecejfum  nen  tntum  probendum fuffictt , qued  J^ete- 

rnuexeminet  tefietebf<pie  tntem^etenfs  y nuieepu 
eiteteycnm  nuBmltiame  f effit  cttert . 

9 Cleufule  conflito  fununari^  A:  cxrraiudicialiter  dc_^ 

non  tuioacceffu,  operetur  quod fuffictet  fele  tnfor^ 
metu  /udu  tty  qua  citationem  non  exfofeit . 

10  Citatio  ed  dicendam  centre  cemmijfionem  reptiritur  ed 

firmendoMy  Judteit  urtfdsEliontm , entepiem  tpfeed 
elut  eUui  prxedee . 


& rurfus  in  d.  /enuen.ftperet.  ther.  8.  Mertif  1 627.  ceram 
Ceecin.tn  ^ Sipontum  vere  ad  cnufas  , & alios  referunt 
Wt^x.infrax.lib,q.  cap.x.fubnum.  ^.verfepertetqihoccn- 
fuyffre.Ec  \xxsx.d.tit.denuUit.  exdefeQ.citar.fubnu.  126. 
verf.  qui  tefiesfatis  eff  qued  duent , ac  N^fcard.  de  probet, 
conci. 

Verum  etiam  illorum , qui  ad  eadem  loca  fe  contuleninc 
cum  ipfis  citationibus  Rotalibus , earumque  exeeutionem 
repetitis  inftanrijs,ac  diligentijs  nedum  *}*  oblinere  non  po-  4 
ctierunt,fcd  pluribus  obicdlis,  ac  comminaris  periculisfqux 
alter  Notarius  paulo  ante  ad  idctn  miflus  tam  ferio , vt  tpfe 
atceflatur,  fuerat  expertus)  quam  cic6  abire  coadii  fticrunr , 
fvt  legitur  in  eorumdepofitionibus  coram  Vicario  Gene-  5 
rali  Archiroifc.Parifienfi  receptis, quxin  hoc  ctiamSacro  • 
Tribunali  ndem  faciunt,  aiteniis  verbis  illius  foliczclaufii- 
IxcornmifTioniSyConfiitefummeriey&extreiudicieUteryd-c, 
Neclioccafu  fufficitad  validitatem  procefliis,quodconflCT 
l-quouismodo  dc  non  tuto  accefla  , etiam  cx  tcftibus  co-  6 
ramalioludice  examinatis,  vt  in  his  rcrniinis  refpondit 
Ror.  m Sepunr.  prefUm.  1 . 1390.  ceram  ben.  mem.  Ore- 

ne  decif  27.  num.  x , &fer  tet.  pert.q.  diuerf.  ac  penes  BuraL 
d.decif.qxi.fabnum.i.verf.  Et  UcetexdtSUstefhknt. 

Neciefett,quodprxdiac  teflium  depofiriones  fuerint 
recepixd.  D.  ComitifTa  legitimi  non  citata . 

Quia 


Tomill.  Parris  IX.  Recentiorum. 


«si 


QnU  propter  qiiodioCoria  Archiepifcop.  Parifien.te- 
romptarnilte citationes  eo  modo  quo  fieti  potuit;  Rc- 
7 fpondciur,  quod  ciimiU*  tendant  ad  probandam  tquali- 
' tatem  non  tuti  acceffus  , ob  quam  ciutio  legitime  fccun- 
duraofdinariasiuris  regulat  ficti  non  poteft,  ad  hoc  ipfiOT . 
vt  lude»  illam  iuridice  pofiit  decetnere,  congtuumeft  , 
quodptzcedant,  nccdceiusdefeiSuoppom  poteft,  Bart. 
iid.vtrk.ttrE4U£hm/i>i  H*m.^vtr/.  Put  tMmm  , &c. 
Soccio-mW  de  eitat.art.  J-  & 

Mandof.adrig.  d.WW.««e/.7iy»* 

huc  fitix»- 

» weit.tiv. dicens fatiteffe,  quod  folui  Notanutt,e»ami- 
net tefle» abfquc intctiogatoti js .nulloque auto, cum  nul- 
lus Icaitime  citari  pofTit , im6  ad  hoc  fit  huiofmodi  examen 
pro  decernenda  citatione,  P.  Rebulf.  ad  C mftit.  GMt.  ty . 
M.  de  citat,  ia  PTtfu.[»h  mm.  »8.  «r/.  quarte  q«aiteer,(#-c. 
Pt*fettim  flantediaa  loliiiclanfula  in  commillione  appo- 

fiia,  eeatfite/«aiBiarie,<#-»atratiidieia/iterd»aeB  tateac- 

o e»/»,<^T.qola  ninc  t f“®0'  >>•'“*  informano  , 

qiSecitarionisfolcmnitaiem  non  expofat,  Battol. 
irrt./rr  £tU4bim/iihnm,6.vri/.  EitxiiquddkUurjffc. 
Fettett. eea/.8a./«* aaas. i . vtr/.  M t^m  &c. Iih. I. 

. Mandof.  ad  d.  ft*»/.de  ^at  d.  q».q«.  7I-/**  ■«"'•S-  w/ 
yxvimdtat,  Vtlfmtlu  cltmfuU,  Rot.  penesiPut.  deoA 
A-ii.Ui  i. &d. deei/. »7. aii».a. oer/. aeque eaiai  4eeca/a,tr 

aare.a.dt»»r/.Vcftr.d./i4-*.eap.s./»iit»ia.  q.wr/.iittaae 
tfutfxtrdtitdicuUMT  ,&{.  Vant.d.eit.  de  mUUt.txitfta. 
(itdt./ui  mm.  t »«.  t«r/.  P^de  «dea:  ta/it,  (J-e. 

EthinctpUitordefeautlegitlmxcitationisad  dicendum 
10  contra  commilBonem,  tquxcilm  illius  tcptoduaionc_J 
regulatiiet  tequititurad  firmandam  iudicis  lurifdiaioncm, 
antequamadaliosaaus procedat  , »t dixit  Rot.  ia  deei/. 
ao.de/eateae.  exceasai.  «1  jiratq.&  in  Plxetntix.  fidtiufi, 
ua.iJ/aatjqi.ceraatieB.aieae.Peaia,  ac  la  reeeat.deei/. 

3a5./«*  aaas.  I.  <#•  deci/.qpj.  /aiaaai.  8.  pare.  J.  tJ"  /qf» 

Q^ia  cum  hniufmcKli  legitim«  citatio  ob  non  tumtn.*» 
21  acceUum  alio  modo  fieri  non  podic , t quam  pet  Editum 
ncceflarium  e(I  vtiqne,qaod  przcedac  illius  qualitatis  pro* 
batio  pto  infoimationc  iudicis ) vt  illam  deinddriid  vaicac 
decernere, iaxraformamracrorum Canonum,  & faculta- 
tem ipEcooedTam.  Intcreiverb  fudicirpro  fiindamcnto 
iurifdi^ionis,  quod  fuerit  produdta , & leproduAa Com- 
ia miflfio,  obtenta  citatio  cumtmbiWoonc,  & pluries  pro- 
curatacius  intimatio  D.Comiiiflic  , cxammauquc  tcftcs 
fupcrnontutoacceffu,  aecorum  depontionesprodudx, 
tc  alia  fadbc  dfligcmix,qux  fieri  pofliint  in  huiufmodi  cafi- 
bus;  Lcxenimnonardatadea,quafieri  nequeunt,/.!. 

Dtts  MMtem  ifl0t , §.  qn4Md.  % /•  **  f' 

JUl.  fw.  t.fiide*  C.  dt  his  vt  tadeg.  Rom.  cm/.  4 i o.  Kx 

clMrt4rrtddMtirrfr0fo/itMt0fKlti/ity&c.ftMm.  i.  vtrpc.tum 
fr€fumntiirC0»fittuti9  , & in  liIs  terminis  bene  ^uertic 
d.q.'j\.f»yn.Z,vfrf.  tum  nuBtit  idfm  (it4rif0f$t^ 
jj  Et  alm  ex  omnibus  praididit  f aftibiis  pleni  confiet 
de  rat  ificatione,  ac  v fu  etufdcni  Commifiioms  pro  pirtc..p 
D.  Ducis,  fatis  dicitur  fundata  Iutifdi<!iio  Rorx,  itavr  vali- 
di procedi  pontr,iuxta  tradita  per  Fclin.  tnctif.  n0ftwS$^ 
funt  y&AlifftdrrtHwu  hdttcfdilt/ttiMmytxtr. 

de refcrift.& fu$t dtQum tn  Htffelen.  fretmifieMt.  i6»N0* 
mmlrit  i6iS.e0rMMlt0H.mem.f^4id,  ut  ^ milittdi Mutm t 
ver/,  ftd  h0C  »0»  0kjl4ntty  <pc.  & in  Armmen.  fidett0mmif. 

•j.Agrilii  i643.cxr4a»  Reuerendifs,D.mt0 D*c4n0tn^.N0n 

entm  vtrf.  quui  otm , &C,  & in  rtcent.  deei/.^  7.  «1ar.45.ver/. 
qMdtomniiJpnrt.y, 

J4  Eademque  ratione  remonetur  t obieftus  defedus  cita- 
tionis perlonalis  ,qua  regulariter  cdi^alem  pneccdcrc  de- 
bet, prafertim  in  caufis  grauis  praiudicij . 

Qui» non  procedit,  quando  iufia  fubefi  caufa,  vtpotc 
IJ  qoos citandus  faciat,  impcdiattvcl  procurrtpcr  fe,  vel 
peraliosquoqtiomodo  nc  ad  cum  polTit  citatio  peruenire, 
vel  quod  eius  domicilium  fit  in  loco,  qui  non  polTlc  tute , ac 
liberi  adiri  i Et  Principis  concurrit  atiAoritas  ( vc  in  boc 
cafu)  luncenimnulu  etiam  pracedente  citatione  perfo- 
nali  in  quacunque  graui  caula  decernitur  edMftalis,qax 
16  perindiafEcic,  ac  0 ille  fuiflctpccronalitcr  citatus,  f nam 
Ita  Princeps  ex  iufiacaufa  concedere,  atqj  iubere  potefi , vt 
iiabetur  in  d.  HxtrdMng.  vmc.  ibi  ,/!e  VdUdftty  nc  nrQent  ci- 
tAtos  yoji  rermtftnm  Uffum  , (jc.  pou  fi  eos  ferf0n4litrr 
Affreisendiffent  , veris. ferfen^iteryde 

d$t»fp  tonsum.  & in  d.Cleml  i.H^y^c  vnudntt  nr- 
, J>cci/,  Retent.  Pdrr.  /X.  T om,  //. 


Oent  cttMtos  pojl  Inffnm  termimm , c^r.  dC  fi  ndeet fer/onse- 
liter  d/enenifjenty  C7c.  de  tndtc.  & idem  glolT.  $n  ver^.fer/0ttd- 
UurtScCud./dknnm.i6.Xffr/ie.fepfimc  quero  cum/eq.6c 
ItnoL/nhnum.iyver/.fedbeneeonfiitiut  y&c.&  ver/.Ex 
frndMisilo/s.eonebidst qnodomsiis frocefftu y t*rc.  Cafir.  m 
/.  Adftremftorinmfnbmim.  6.  verfic»  Dicas  ergo  fi.  eod,  tit. 

Roc.  penes  Card.  Seraph.  de€if.\oiZ.fMhnnm.^.  verj.nift  in 
CA/HyVznt.den»il*t.ex defeQ.eitdt.  tmm.  114.  vtrf.&  tfsd 
/nfrAdiximnsy  & infr.  ver/.  Ideo  infristcifis  trmfdy  &c. 

Quarecuminpropofiio  caAiPrincipistcommiiTio,  & 17 
iufiacaufacxpramifilsfaristapfarcnsconcurraat',  Idc6  18 
fuitconclufumconcedendam  efie  petitam  citationem  per 
Edidurocontrad.D.Comitifiatn , vt  alias,  Kot.refoluit  m 
d.  RomAit.  nuUitdt.  contr.  i6.  l€x6.  eerem  Burst.  diQn 

deeiJ.9^\.&tnd.Jdnuen.f<fdrdt.  Thor.%.  MertU \6v7jir 
$n BrmcAren.ThefAtsrAr,  10. Msertif  eordUBon.  met». 
PirouAnOy  & ist  dlijt,  (fic. 

R.  P.  D.  R O I A S, 

Pofiea  Arcluepifcopo  Tarraconen. 
Bcictjnorien.Fideicommifii . 

Veneris  ao.  Afrdisi6^6. 
ARGVMENTVM. 
Defccndentia  ex  quibus  fatisdicarur  ptobaca  > fit 
quando  ad  cius  probationem  admittantur  etiam 
tcftcs dc auditu.  ClauTuia.  qusmy  & ^K4s,quid 
operetur. 

SVMMARIVM. 

z Emmcidtiudy  ^dndo  fnnt  dsu , ^ dsUiquiffimA , centum 
4ff«#rN«  ymetdm  excedentes  yflenAm  fdciunt  frokd- 
tionem. 

a Nomen  diiquodyft And»  ne»  dkdtnr  fidrefr»  nemiste  , 

fedtTocoinomine . 

3 froImmt^eneoktinensUquAnddVisdicsturhAinreist^ 

tentioitem  firnddtsm . 

4 De/censiemtAexiiudmsdicdairremMereiufiificdtd. 

5 DefcendentiAHMfeteji  diChV^  concludenter  remd- 

nedt  iuJhfiedtAy  ex  vniem  enuncidtiud . 

6 ddDefeendentum  fi^Mdum  Admittuntur  etism  /r- 

uioresfrokAtimus  ,fArte  nen  contr uduente . 

7 FiliAtioex^ikusdiCAtttrremAtierefAtisfroiAtd/irn.Z* 

9 ConfefihfrofriA^AUAietomnifrokdSiont. 

10  Rufiiat  Ati  f Arcendum  eB. 

1 1 Infirumentum  fleme contrA  producentem . 

X a TejiAtoris  ds/po/itio  venit  AttendensUy  (fi  feruundd . 

13  Ttfies de Audltudeponentes circAConfdstiussutAtem  di* 

feruiunt  pro  Adminiculo. 

1 4 De/cendentiA fnfficity  quod  prohetur  AprimoftipUe . 

15  InsmndeduIIum  , potefi  deinde  deduci  ftuntein  eom* 

mijfione  cIam/uIa  quam,  ic  quas . 

16  VuvHAelellApotefiAdAliAmeonuolAriyfiAnte  eUufu* 

/4,  quam,  & quas. 

per  ClAufulAMy  quam , & quas,  cenjetur  Ai  initio  mm 
iutdeduSlumy  muir.16. 

DECISIO  CCCXCVL 

Didium  fuit  coram  me  fub  die  ap.  Maij  ida^.^efTe  in-  ^ 
firmwdam  fententiam  Roedem,  connrmacoriam  ^ 
lententia  A.  C.  latam  ad  faaorem  Ludouici , & ftacnim  ■> 
de  Baldafiarisfupcr  immiflione  exifin.C.de  EdiU.Dtu. 
AdriAn.  vigore  ndeicominUTi  conditi  pet  Hieronymum^ 
Blancum,  de  Baidallaris  ex  voico  fundamento,  nempd 

Suia  non  doiStum  fuit  prafatos  Lndouicum,  & Fratres  de 
aldaiUris  fuifie  dercendentes,ac  hxrcdes  loannis  Veteris, 
vcl Baldafiaris  Senioris,  vt  didhis  Hieronymus  Tefiator 
ordinauit;  Hodie  ex  nouiter  dedudlis  fuit  a decifismeri- 
c6  rccefium  confirmando  didiamTentenciam  Rotale  nu.*, 
dum  ex  noua  Arbore,  ioftificatacx  publicis  documentis  , 
bcai  probata  remanfic  defeendentia  Ludouici , Sc  (n- 
trumdcDaldalTaris,  adiorum,inqtuj^commuoi  Scipi- 
(c ponitur Georgitis de Birris,  feude  6aida(raris,qucm_^ 
progenuiflequatuor filios, nempe BaldalTarem  Seniorem, 
Petrum,  loannem  Veterem,  & 01ancum,confiicit  ex  dua- 
baseminciaiiuis,altera  dcl  1449. altera  dcl  i^ip.  Sumtn. 
Ludouici  num.4. 6c  5.  qua  cum  fine  dua  ac  t antiqui(fiaur,  1 
K 4 centum 


ISI  SacrxRotxRomanx.  Deci£CCCXCVI. 


ceonim  annomm  metam  excedentes , plenam  faciunt  pro- 
bationem t Bald.  in  L emm  & ibi  laf.  mim  4.  €• 

iUsv>dtlth.  Alex  and.  CM/.75.  mtm.y  lA.  4.  Caflad.  dici/.^. 
num,  3.  dgfrtewMt.  Achil  deti/.  1.  de  Ihic.  dicif.  309. 

4A,%*&d§eif.\^9»num.x.ltky  $n  emiq.  dectf*  91. n.  a, 
in  fn.  diCi/,1 1 i.miai.6.  fnrt,u  rreent.  Blancum  ver6  fuif- 
fefUiumGeorgi)iam  admittitur  io  didtadecif.ad.Mai)  » 

nam  ad  boc  vt  id  edet  verum  > ibi » Pster  frejeti  Blnnci 
jiiit  Gtprxmj, 

Nonobftaty  quod  in  aliis  lodnuneotis  annorum  1541. 

1 542.  primo  Summ.  Holpitalis  num.  tj.  Batdadar  Smior 
enunciecur  Kanci  de  Birris , ibi » BAldnfjent  Blenci  de  Bir^ 

a rii:  nam  fuit  animiduerrum,  verbum  Blanci  f non  ftare 
tanquam  nomen  patris,  fed  tanquam  cognonnen  eiafdcm 
BaldaffariSf&quod  verbum  Blanci  edet  cognomen  defu- 
miturex  alio  ioftrumento  anni  1551.  tU  , Bnldnffer  de 
Bldnc$s^  eodem  Summ.  Hofpiulisnum.  13. 

Hieronymum  ver6  TeOatorem  fideicommittentem  efle 
filium  diAi  Blanci  filij  Georgij , dedudum  fuit  ex  eouncia- 
ciuadifliinftrumenti  celebrati  de  anno  1519»  & admitti- 
tur ineademdecir.39.Mai)$.  nam  ad  boc;  quocirca  dum 
cxiatprobaium,fratresdc  Baldadaris  adores  defeendere 
iloanne  Veteri,  prout di^us  Hieronymus  Tefiaror  vo- 

3 cauit  t facis  fundaradicitur eorum  imentiopro  reportanda 

dida  immiffione , Surd.  cenf,  34  r . nnm.  16.  Peregr.  de fidei- 
temmtfu  ert^r.  nem.  do.  Grai.  dsfceft.  869.  num,  1 2.  1 3. 

Scrapliin.dcri/.  iaip.nNM.  t.e^p4rr.a.  recene,  deeif.$9i, 
num.  a.  & fert.-j.  deft/,88i.  num.q.  Duran.  d/0/123. 
nnm.  3. 

Acdercendenilsprcfatcrefultacprobano,  ex  quo  Iu- 
douicus  Senior  tanquam  fiiiusdi^  loannit  Veteris  cnun- 
datur  in  antiquiiTimo  Infirumeoto  anni  i542.di&oSum. 
Ludouicioum.6.nccnoninalioanm  1561.  eodem  Suram. 
Lttdouici  num.7.  ficquamuis  bcc  fecunda  enundatina  non 
excedat  metam  80,  annorum,  nihilominus  iundU  alia-# 

4 i|'antiqui/Iiina,acTeflibusdeponentibusdc  confanguini- 
tate,  vc  infra  deducetur,  fuflicienterillaremanfic  proba- 
ta, Achil. drd/.l.drrMv/r/.  Kot.  fert,  i.recent.den/.sl. 
fraiw.a.t^  t48.n»/?n.^405.ff«fls.3.fieadmittitur  Io  eadem 
dedf.  2p.Mai)4*namadhoc,  quod  loanncs  fuerit  pater 
l;udouici Senioris;  di^umque  tuiefrufira,  pofie  negari, 
quod  loanncs  pater  LudouiciSemoris  fuerit  loannes  Se- 
nior,dumde  boc  apparet  ex  ferie  tem^ris,  qiuadi^s 
loanncs  viucbatde anno  1519.  atverb  Ludouicus  Senior 
dc  anno  I54i>  alipiue  de  di^  familia , nuncupati  loannes, 
fupcruencrum  long^  pofi  , vt  ex  Arbore  iuUificaiuoL-» 
remanfit. 

Sed  quod  cx  Ludouico  Seniore  fumat  defeeodentiam— » 
Baldaflac  lunior  progenitor  Ludouid  , fic  Fratrum  dC-,.» 

7 Baldafiarisadlornm,quamui$nonpoOctdici -I* concluden- 
ter probati  ex  vnica  enunciatiua  Infirumcnti  anni  i)88. 
dum  tamen  hoc  iam  admittitur  in  eadem  dedf.  39.  Maii  d. 
4.  nam  ad  boc , ibi , vere  Peter  Beldeffertj  Juttersj  fmt 
JUfdeuicuj  feter  Utdemict  fnu  /»4«irr/,ncc  pro  panC— .> 
dofdem  Hofpitalu  hoc  conrrouertatur , bene  fuffidc  vnict 

6 enunciaciuaquamuisQon  anriquinima,tcum  parte  non 
contradicente  , admittantur  leuiorcs  probationes  ad  dc- 
rcendeniiam  comprobandam  ad  cfic^um  fuccel^nis , vti 
diffidlisptobacionis  , Qtvsdxi.tetiiiL6,ntm. 

fit,  37.  num,  8. cum  feq,  Surd.  cenfiL  i.  num.  3S.  Koi.deci/. 
238.  num.  2.  fert,  1.  dtuer/.  ffi"  fert.6.  recent.  dectf  331. 
mfMi.14. 

Qo(^  autem  fratres  de  Baldafifaris  adlores  fuerim  filij 
BaldadarisInnlorisdtferuucprobantTefies,  & fignanter 

7 KrciuSf&quarms,  qui  addunt,  quod  | vti  fili)  fuerunt 
retenti  domo,  ac  cradfcaci  vti  tales,  Icprsefiiia  alimenta  , 
ex  quibus  fiUationemprobatamremaoeredixerunt,Goz- 
^^ceetfit.xx.nwm.  3l.C^i^^5i.Surd./#«^/.  l,num.q6, 
BazUtt.cenftL88.ttum.y  lUc.  deci/.i-A.mtm.ii,&iq7, 
mm.i,&q7i,niim,8,fert.l.rectnt.&  ceremme  mReme- 
uehertdttettsdeCretienu  7.Fehru4trij\6qi,  &optiro^in 
dedfionibusin hac caufa 24. Marti)  J642.&  I3.1unj  1644. 
coram  R.  P.  D.  meo  fiichio;  quas  omnia  remanent  admim- 
cuiataexalijstefiibus  deponentibus  de  confanguinitite  , 

8 necnonfexconfefllone  ipnufmet  Hieronymi  Tefiatoris, 

9 t qtuc  omni  prarualef  probationi  C4f.  fer  tuet  defrAet.  leg. 
cum  te  C.  de  trenfeQ.  Lienerehter,  C.  denen  mtmer.ftcun. 
LectidcC2pe\luit.x,cef. q.num.ii,hU  Cabed.  deci/.y^ 
f^.z.num.  xu&id.  vbi  concordantes  qui  Hieronymus 
Teflator  nll  mirum  fi  diceret,  fialdallarem  luniorcm 


fibi  patruelem  , & tamen  erat  nepos  ex  fratre  patrudi  , 

quiahoccocniccumeffctperfonarufticatocc  error, in-»  xo 
gradu  confaoguioicatisnocet,dam  aliunde  confiat  dc  vera 
dcfccndcntiacorumdemailorumiloannc  Veteri,  quam 
didusTcftatorvocauit,  qo*  remanfit  fignanrer  probata 
texlnfirumentisprodudlistb  eodem  Holpicali  , qoocir-  xi 
ca  nil  vitecius  ranaocc  ambigendum , Greg.  XV.  dect/.  89. 
mm,  3.  vbi  add.  Rot./arr.  a.  recent.  dec^,  453.  Du- 
ran.  dtcif.%iq.  num.i. 

Minus  conirariantur  ponderata  in  eadem  decif.  29.Maii 
ad  probandam  diucrfitatem  inter  Blancum  filium  Andre* , 

& BUncum  progenitorem  didli  Hicronymlmam  boc  etiam 
adminirur  in  eadem  rujua  Arbore,  fcd  adhuc  confiat  di- 
dos  ^oresdefcendcrealoanne  Veteri,  cx  pr*didis,quod 
fufircit,  prout  diditis  f Tefiarorexprefs^  vocauic,  cuiusdi-  fa 
frofiiio  venit  attendenda,  3c  feruanda,  /.  nete  eliterinfratc. 
ff-deleiet,-i.UqitmiemindiinnmyC.detefiem.  Maniic.de 
cenieU.vltm,vlunt.lA.-i.tu.-^.num.9.  Prout  nil  obftat 
refponfioineademdecif.29.  MaijadTcftes,  ibi, quod re- 
pugnanc  Infinimcntis , & deponunt  de  auditu,  dum  im6 
cx  pnefata  noua  Arbore  iufiincata  concordant  cum  tefiru- 
mentis;  dc  quamuisdeponanrde  auditu  quoad  confangui- 
nitatemt  ne^iumen  non  porefi,  quin  fcruianc  pro  ad-  t) 
miniculo,  Fehn.j»  eef.  cenf  em  que  ^ $h  frinc,  nuwe.  19.  &m 
cef,temlitterunum.9.de teftAuiy  Dcc.fw/.aya.  »»»».3. 
Soccitui\xn.cenf.69.num.rj.tA.l.Mnniic.decif.^9.num.8, 
Rot.dro/.337.mr«».3.P4rM.rrfw.Quovcr6  ad  dcfccn* 
dentiam  eorumdemaaorum  i Baldaflare  luniore  , depo- 
nuntdccertafcientia,  At  communi rra&aio, quod fufficic 
Surd.  d,  cenf.  1.  num.  qd.  Ruin.  cenf.  ya  mtwt.  i^.U.u  Rot. 
fert.x.recent.eectf.yj.num.x.ij'  1 \9.num.ucum  eliftbeni 
tn  dtUtt  dectfiendmt  cerem  R.  P,  D.  weee  Bichte  in  hec  cenf  e; 

Et  fatefit  quod  probetur  defeendentia  i loanneVetere  , 14 
qo*  bene  fuit  probau  tam  pet  Tefies , quam  per  didia  pu- 
blica documenta. 

Vltimononaduerfarar,  quod  fratres  prstdidli  de  Bal- 
daibris  adloccs  in  libello  ,&  pofitionibus  afierucrinc  fume- 
rcdefccndenciam  a BaldalTarc , & a loanne  defeendere  Cc- 
farem,  & Fcancilcum,  namfacefirci^irdere,  quodibi 
loquatur  de  Baldaflare , & loanne  luniore , qtiod  conulnct- 
turexcoquia  aiunt,  Baldaflarem  dccdCfle  a4o. annis  , 
quo  tempore deceflerat  Baldaflar  lunior,  & vere  ab  lux 
Baldaflare  luniore  illi  fumtint  dcfcendentiam,prout  i loan- 
ncIuniorcdefccnduntdidliCxfar,  & Francilcus;  Cete- 
rum condii  habent  pro  communi  Stipite  loannem  Vete- 
rem, quem  fuifle  progenitorem  Ludouici  Senioris,  iquo 
Baldaflar  lunior  genitus  fuit , admittitur  /n  cadem  decif.  in 
baccaufaa^Maijj&remanfitprobatumex  (upradidUs  3 
Licet  autem  boc  non  fuerit  dedudlum  in  alijs  pontionibus , 
hoc  tamen  eiicnit , quia  prxfati  adlores  non  valuerunt  per- 
quirere Arrhiuium,  cx  quo  Qaucs  illius  extabant  penes 
Officiales  didliHofpitaiis,  vtique  hodie  hoc  deducere  va- 
lent ftantcclaufula  1 4*^  ,&qiet  pofita  in  coramiffionc,  1$ 
cuius  vigorequis  potefi  vna  via  clcdla  ad  aliam  conuolare, 
dumomnes  ius  cenfetur  | dedudlum  ab  initio,  Maiefc.  iS 
ver.refei.lA.t.eef.io.ttum.1.  vbiconcord,  Adiil.dfCi/.l4. 
de refe.  Gregor.  XV.  dectf. 270.  nnm.q. & 7,  488.  nnm.  1. 

Dacan.drri/.6o.mi».33.  Ror.  m Ceferen^nfiene  dt^tim- 
ttennmtfenettenteienmlxS./nn^  i6q7.ceremR.P.D.mee 
Cerre. 

£t  ita  refolutum  vtraque  parte  informante , &c. 


DeciJietfieemeneteinheceeeUmcenfecerem  eedem  Rene-  * 
rtndtff.fubdte%9.  Meif  1843.  Terrecenen.  efi  fnqre  m 
hec  eedem  PertJX.  ucent.  dectf. 1 1 1. 

A.  P.  D.  CERRO 
Sacr*  Rot*  Decano. 

Romana  Qoani  Dotalis. 

Venerit  xj./lfrilit  1^46. 

ARGVMENTVM. 

Acirolutioncmqiurtidotalis  , Quis conucniri de- 
beat, Ibntibus  dedudlis  hic  in  aecifionc.  Obliga* 
tioCameralis  extenditur  ad  omnia  cniinciatain 
inftrumcnfo.  Emens  fetenter  rem  alteri  obliga- 
tam, necfibicauensdc  cuidlione»  re  cuidla  ad 
nihil  agere  poterit. 

s y M- 


Tomill.  Partis  IX.  Recentioram. 


SVMMAKtVM, 


*53 


laC  mm.  iarttur.  Bald.  in  t,  vnic.  $.  vt  f lenitu  miM.  8. 

C. de ret vxer,  nBmn. Ban. in Li.num.yff. dehu^qndtnte- 
1 yeliditMi/ementucdliiitw  ex  remlntiem  niienm . ftnment.  delent.  Alex.  eenf.ioS.  numj^Ub>6.  cum  ali;s  relatis 

a OudrtHmdetMe^tsnde  fetunr  time  heredes  /imeei~  pcrGrat.46/r«fr./«r.c<^.85a.miM.3^£rquidemexecattud 

ranianentadiipoGcioncSuuui Vrbu/i^.  i.raf.  85.tcon«  4 

I de  Detis cetifiitutiene  « &reeeptime  ^usstde  eenfiet  , cedentis  viam  cxecuuuam  etiam  coocra  tenios  poCTeflbres 

tunc  meriti  heres  fet^  cenueniri  edrejhtutKnem  ptodotibus»  ac  donationibus  propter  nuptias  » Tcu  lucro 
detis  gemuit  nenfrit/kleexflieite  fremt/fie  refie^  dotali,  vttenuitRota  in  rttent.decif.  Un.mm.^fert.^ 
tuxmis.  quam  vigore  obligationis  Camcralis  in  d.  InBrumentis 

4 fre  Oetitreflitutienet^ifeteflexecutiMeJlenti  Stetute  ^ie^  1 9^*  ^^dum  refertur  ad  omnes  dirpofitionesia.#  $ 

yrhislH.\.eef,%%.ettemeentretrrtiesfeffejleres.  Inftrumcnto principaliter, acceflbrie,  feti  incidenter  con- 

5 ehligetie  Cemerelu  refertur  ed  emnet  dtffepsimes  iti  tentas , ac  fimpliciter  enunciatas , ve  dixit  Rota  in  Jieme- 

tnjlrumentefrinettelttert&eceefferiet/eu  metden^  ne5eluienideCs^elihus\i.Ium^\6^x,eeremme^.ed  frt- 
tereententes,  mumenim;  Verum  etiam  tribuit  f viam  exeeutiuamexer*  6 

d OhHtetieCemereUttrikuitviemextcutikemexerc^i-  cibilemtamproexprelTis,  quamptovirtualirer  in  eadem 
lemtemfreexfrejfitiiuemfrevtrtueltter  centetttis  dilpofittone contentis,  vtrefelutum  fuit  in  Remene  detu 
ininjfrumente.  l^Fehruer^  i6^t.eeremReuerendt/s.D.meeDecene^.& 

7 OhliietieCemereliseentinetfiifuletienemfreemnihut  mexme. 

querum  interefit&  in futurum  quemedehhetffeQehitg  Idque  etiam  Ii  Lelius  in  dd.  Inftrumentis , nec  inteniene* 

f^num.9.  pec  nominatus  fuerit;  quia  ciim  obligatio  Caraeralis 

f OhOgette  Cetnereiis  eferetur  ed  fenerem  ebfemis  , contineattftipulationemproomnibusquorum  intereft  , 7 
Hrindeee fieffttfrefent.  &infuturumqu<Hnodolibeiintererit,  nec  reuocaripofBc 

IO  olUgetusvigere^liiettenisCetnerelis  virtueUterfe‘  io  dubium  quin  de  tempore  didx  obligationis  Lelioinicr- 
t^eetmentrtexecustueek/^iequed  ettentur  heredes  efset,&e0etprincipaliscreditor  tdi&i lucti  dotalis  expe*  Z 
dehiseris  frinci^ts . dlantis  dumtaxat  futuram  purificationem  conditionis  pei 

IX  yxer quertum detelt,quetenut lucretur  extentilmsfU^t  obitum Imperix matris , iuxta  claram  difponcioncm  eiuf- 
fecundum  Stetutum  Friu  ltk>  1 . ra/.  1 3 1.  dem  Statuti  d.  lik.i.  ct^.  13 1 . tanquam  prindpali , & prima> 

II  Princtb^isedidquedeiertnenvelet,necminutfeterit  rium  intcre& habenti  fuit  i principio  ipfiquxGta  aaiodi- 

idfecere  cius  ce/fiener sus.  re^  contra  Comitem  Fabium  promiGbrem,  Sc  obligatio 

13  Ement  rem  ed  eltumf pellentem  fifihi  nen  ceuerit  de  Camcralis  t operatur  ad  eius  faiiorem,  ac  G ipfo  prxfente,  f 

eutaUne  dum  res  et  ehlete  fuerit,  fthi  deketidim^  Acaccepcanceftipulatafuifret,vcfxpmsreroluit  Rotapoft 
futere.  Zacciu  deehhi.  Cemer.  decif.iS,  num.  ^.dectf.qrj.num.  t. 

14  JSenegreueterefiitutienitredens/eientinen  tenetur  de  deci/.99‘>i"m.7,&dectf.iy;.num.  t.  tn  reeent.  deetf.  285. 

tu^iene,  quiecum  eedem  eitere  recefifflt  vtdetur,  num.9.& \0,tert.6.decif,q6.num,^.fert.^.  coram  bon. 
frttM.15.  mein.  Burart.drri/.783.mfM.2.i»  Remene  feu  lenuenxpter- 

16  Jnjfrumeniumdetele nen  debet  ednerferi  jifeche,  & tideteUsvj.Iunii  i6%9.  cerem  Emtnenttft.  D.Cerd.  Pen- 
Cepdulu  metrmenielthas  , & quende  td  ce  fit  , iireie  $./£«.  sji  Remene  Cenfus , (eu  Defefiti  28.  Jumf  1 64^ 
num.vj.  cerem  R.  P.D.mee Meltieb^&quetcnuseenfiderert,  ver/, 

28  Cefitule,  quedemente  cetitrehentiumiM  mfiumente  dtcitperumreftrre,&frtusind.  Remene  Selutent  deCe^ 
tres  eddeade , dtcumur  eccefferte , & cenfeeutiue . felteus  %,  cejfet  emnis  difficulses , ec  fejheme  m Remene 
19  Repanentie,^  censrertetes  emnuceffet  det  e eemfe^  frulluumcenfis  luDcecmhrufretcritt  cerem  me  b-dupU- 
nbtltsete.  citer  enim, 

30  OblitetieCetnereliscemfetit  tempreexfreffit,  quem  NecopusfuitcitarcCamilluro,& Annam  Mariambx* 
fre  vtriueliter  centensts  in  infirumente  ceti  vineule  redes  fcriptos  ab  Imperia  Matre . 


Quia  dum  Comes  Fabitu  fub  obligatione  Cameralivir> 
tiialiterreperiiuradRridUif  pro  reGiiutionedi&i  quarti  do- 
talis  ad  fauorem  Leii) ; cuiusf  pnocipaliterintcrcft,vigo«  i 
rcimiusobligationisconueniri  potuit  exceutiuc  di&islix- 
redibus  Imperix  minimi  citatis,  «'/i*  d.  Remene  frulluum 
Cenfus  cerem  me , vbircfpondcturcontrari)s. 

luftitia  ver6  cG  euidens ; quia  cum  defun^  Iulio  Perin- 
tio,  dereftituta  Imperix vxori  SuperGiti  integra  dotefeu- 
torum  4000.  in  tot  elfedlibushxreditarijs  viri,  & fpeciali* 
ter  in  linea  Margaritarum, illi  alTignatus  fuerit  proquano 


vellet  e, 

31  Centredidie  ne  /equetur  feeiende  efi  emnis  interpre- 
tet le, 

33  yerbe  etiem  funt  imprepriende  , ve  euitttur  rtpu- 
gnentut. 

DECISIO  CCCXCVIL 

DOminusLeliusOarircianusdePerinti)s  natus  ex  ma- 
trimonio primo  loco  contradlo  cum  dote  fctito- 
rum40oa  inter  Imperiam  Incafatam,  dc  lulium  Perintium 
Mitannoprxteritolmperiavicafundacomra  Dominum  dotaiifuperlucratocenrusdebitusaCommunicatePriucr- 
(^mifemrabiumCarandinumrccundumiliiusViruni.^,  naren.  foais  priiKipalis  fcutoruin  mille  Summario  Lelij 
&iropetrauitabA.C.rrlaxarimandaiuinexcquut{uufn-..»  num.i.quxfcuta4000.vnicum  didlo  cenfu,  ac  aUpbo- 
profciuis mille Gbi debitis  occaGone  quarti  dotalis,  quod  nisvfqueacfummamfcucorum  10000. conGgnata,  &ref- 
eadem  Imperia  mater'  perprxdecelTum  d.Iulij  eius  primi  pc^’udpromiGa  fuerunt  indotemanoo  1615. Comiti  Fa- 
vici  fupetlucrata  fuerat,  aquoinccrpoGia  appellatione^^  bio  fecundo  Viro,  fcquuto  obitu  Imperix  fa^us  fuit  Imus 


per  Com.  Fabium , & commlffa  mihi  caufacuin  claufula-« 
fintpresudecteleittme  extcutmit,  Dubitaui,  An  manda- 
tum A. C.Gc  conGrmandum,  vel  infirmandum,  & con- 
firmandum eflcDomioicenfueruoc  raoquam  va^um,dc 
iuGum . 

Validitas  refultat  ex  reuolucione  acorum, f in  quibus 
concurrunt  omnia  requifita  per  Caputaq.  vulg.decif.  260. 
fert.\. 

NccobGat , quod  a£him  fuerit  executiuc  non  citatis  Ca- 
millo , & Anna  Maria  bxrcdibus  fcriptis  in  tcGamcnto  Im- 
perix, t qui  de  iure  quartum  dotale  rcRitucre  tenemur . 

Quia  dum  Comes  Fabius  dotem  iccepit  in  fumma  fcuto- 
rutndccemmillecumfpecifica  cxprefllone,  quod  in  ea_-* 


reGitutionitpnedi^i  quarti  dotalis  ad  fauorem  LcH)  ex  |i 
primo  matrimonio  fufccpti , vi  clar£  difpopit  Scaiurunw 
\t\Md.cep.x^\,\\A,  fixnreMerttus  vxert /uperftite  cum 
Itheris decedetyvxer  quent$mefi werte  fers  detu pre  dene- 
tiene prepttruMptiessuivfumfrutlumtentum  de  benumeri- 
ttlucreturpre<peceuerettneeturqued  vfufruQu finite  tSem 
rejlitutret^ibus  de  ture  reftitui  slebet . 

Non obGar, quod  Marais  Antonius  Incafarus  , cuius 
cG  hxrcs  Lelius , huiufmodi  dotem  Com.  Fabio  altignauo- 
ric,  dc  rcfpe^iud  promiferie,  dc  proindd  ficuc  Incafatus 
agere  non  poterat  ad  repetitionem  t huius  lucri  dotalis  la 
tanquam  pro eui^ione obligatus,  per  text.iff/.oj>dM’4*- 
temf.deeuid  ita  nec poflfic  agere  Lelius,  in  quem  omnes 


continebanturfcaiamlilcper  Imperiamin  primis  nupti)s  dotantis a£^iones tam adUu^,  quam  paGlud  tranfierunc 
fupcrliicratarationcquantdotaUSfillamquecxInGrumen-  vc tenui: KoxtiinFeueutine,feuCefeneten.fdeicemmif.iq, 
tispublicistam  ConGicutionis,quainrcceptionisintcgram  Febr.  \6ii.ceremRtuerendifs.D.meeDiCeneinrecent,de‘ 
conferuare,  dcalTicurarepromiGc,  vigore  huius  promif-  eif.xi6.nnm.x,&  i.pert.6, 

fiMis  conucniri  p<»uit  etiam  ad  rcGitutionein  t quantum-  Placuit  enim  rcfponGo , quod  cum  in  InGrumcnto  do- 
uUrcGicutioexpucit^promilTanonfucrit,  per  texr.  ml-fi  laliexprcltum fuerit,  qut^uidoceibidenuonGicutacoio-- 
duepetremS,MercelUsver/.ariumentequeltk  vtiiur^  vbi  prehendebantur fcuu  mille  pro  quarto  dotali  perimpe- 

riam 
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fiam  acquifita , ob  predcceflum  lulii  primi  viri  in  qaorum 
folutionc  Com.  Fabio  afliignaiiu  tuit  prxdi^os  ccnras  ^ 
CommunicatePriuemaren.debitus,  quem  eadem  Impe- 
ria iuxta  formam  ftacu(onun,rditcet  quoad  viumfru^uum 
eius  vita  duiame  in  hanc  caufam  fibi  elegerar  Summario  d. 
num.i.  lier.  A.  hxc  pars  dotis  vxori  delata  vigtve  (latuti , il- 
lique vquiiitadumtaxaipfiasvitadurante,  & habensin 
(c  obligationem  reftituendi  poft  mortem  tradita  * & aflt- 
gnata  cenfeturCom.  Fabio  fecundo  Viro  cum  iifdempa- 
riieronore,dCQualitafcs.  Idedque vxoredefon^  adLc- 
lium  reuerti  debet»  neexr  Comitem  Fabium  prxtendi 
poteneoidio,  cdm  ob  /adlam  exprelTionem»  quod  luee 
portio  proueniebat  ez  quarto  dotali  ex  bonis  primi  viri  ac- 
qtiiGto»fatisdedudla  foerir  ad ipGus notitiam  Quriitas,de 
natura  reuerfionis  ad  Glios  primi  matrimonii  hic  in  Vrbe 
13  notoria  adeovt  dum  t Fabius  fpeciGcc  hanc  euh^onem^ 
ftipulatus  non  fuerit  pro  ea , nec  agere»  nec  excipere  valear» 
demr.ifsMbi,  fi4Md- 
tTtvtfir4/nftrftat4U^ulddtmffrt$Juns  in  dstem  fetentt 
yiQric*vefir9d4tnmeJit  mttBiiuiittullxm  firmitdtem  /u- 
r$J dfUMtionem  bs^ere  fi  ntwcfpUtea4t$»^  fi$pnlatio 
mttrcefiity  vbi  glofs.  m , Bald.  4ntt  mimentm 

priaiMM  , C4ttrt/qnt  /cr$ken,  inififundMm  femtt  ChL  d* 
taU}.  & $n  (4f.  naftr  extr»  de  donat.  Inter  vtr.  t'.v»r.  Ca- 

Arenr.ra/t/.  j^t  fak  nnm.  tertio  verfic.  kreniter  centrarium 
vero  ^to  venas » verfic.  quarto , cr  vltimo  vuUn,  e fi  lik.  I . 
Tkowi2Xi.confil.i^S.fHknam.  tertio  verfic.  tunc Itcet^  Pan- 
cirol.  cenfii.  1 1 a.  num.i^.  Mangil.  de euiQ.  quafi.  1 5 1 . nv. 1 5. 
&l6.  Fachin.  centr.iur.  libro  /ecundocap.qo.  m frinctf. 
Amat. Panorm.  var.refolut.lib^ fecundo  refolut. 88. n.  15. 
Surd.deci/.io8,num.frimo,&/ecundo,  Rota  hnuen.dr' 
ci/.i90.num.i6.verfic.necafifcitt&num.  17.  Magon.We- 
cif.  Floren.  p t.  num.  7.  Sefs.  deci/.  ./iragen.  1 4.  num.  1.  Car- 
dm.  Scraphtn.d<ri/.i48aa«w.4.  Koudect/.  107. num.  11. 

tq.&dect/.l27.num.iq.part.  ^.rteent.  cum  alijsm 
RomanaCambiorum  a6.  Martij  %necvntt  rtthcauo,\8. 
Junij  1 64a  $.  concurrente  fra/ertm » & 3.  lunij  1 64  r.  $.  alte- 
ram principale  t & %.fed  ad  primam  coram  me.  Tradens 

14  enim  tten^rauatamrecipienti  fcienti  non  tenetur  dc^ 
eui^ione » Gozadin.  con/.  14.  nMm.7.  & Hc  recipiens  cu 
eodem  onere  recepilTc  t cenfetur,  Aymon.  con/.iz./ubn.8, 
verfic.  quta  tunc  ob  eius  f dentiam . 

Necquicqnam  rcleuat  replicatio»quod  InBnimentum 
dotale  aduerfeturApoez,  tc  Capiculismacrimoiualibus  » 

26  exquoinillisnullamenriofadiafuirde  di^o  quariodota- 
li , ideo^e  enunciatiua  Inftrumenti  non  pofllit  prariudicare 
Comiti  Fabio  cui  i prinopio  ex  didlaAptxa  » & Capitulis 
lusquxfitum  fuerat. 

Quia  anlmaducrtenint  Domini  , quod  licet  in  di^ll 
Apoca»  & Capitulis  non  legatur  exprefla  mentio  quarti 
dotalis » ad  computuin  tamen  Doris  ibidem  conAitutx  pro- 
mi(3a  fuerunt  fenta  mille  debita  a Communitate  Priuerna- 
ten.  pro  forte  principali fupradidli  anni  cenfos»  ibi»/«M- 
me dt  Diot&e.bauendo  io tnfra/cntta  conclufo  mutrimenio 
fra  la  S ignora  Jmperia  Incafatt , <^*  %l  Signor  Fabio  Caran- 
dini  Ferrarif  per  tanto  fi  dtchiara  per  ta  prtfentey  cheilSi- 
gnor  Mare' Antonio  Incafatt  fromette , &e.  e per  dote  eU  effa 
gliconfiitutfce fcudt  lo,miUayCioi  feudt  x.  mtUa  contant*  , 
fcudi  I400.purecontantiy  &c,  epinfeudi  mille  invn  Cenfo 
conia  Communita  di  Pipernoafette  per  cento y &c.  eodem 
Summ.num.primoy  quemccnfum  bienm'o  ante  eadeoL^ 
Imperia  fibi  elegerat  m racisfa^ionem  quarti  dotalis  fuper 

27  lucrati »vtfupradidlum fuit,  f Vnde  expreflio  fo^aia^ 
Inftrumento  de  didlo  quarto  dotali  non  inducit  inutaiio- 
nem  animi,  nec  aduerfaiur  Capitulis  » fed  Hat  dumtaxat 
demonflratiudadmarisonendendamnaruram  » Squali- 
tatem didi  cenfos  in  Iccundi  dote  aflignati»  licitum  enim 
cU in InBrumcmoexprimere»dc addere  perverba  explici- 

18  ta,  qux  f fuerunt  de  mente  contrahentium  tempore  Ca- 
pitulmum»  dc  ad  eadem  Capitiilafont  acccf7bria,decon- 
lecutiua,ad  texr.  inLettamC.deiuredot.  concurrentem 

Ip  autcmcompfttibilitate  quxiibet  f conirarictas,  & repu- 
gnantia cc(Tat»vt  in  his  terminis  refoluit  Rotam  Romana 
Uertdoialii  i6.  Decembris  i6n.eoram  bon.mem.  Alcrtmo 
t»  recent.  doaf.  2 5 a 7»  w.  j 4.  1 5 • part.b. 

NecComiti  FabioaUquodiusquxfiiim fnitex Capirtl- 
lis  antea  confedi$;i  dum  in  i;s  referuata  fuit  inflrumenti 
confcdio»quod  deind^ante  denuntiationes  foturi  matri- 
moniinipuUtumfoir,  cx  hoccnimvnum  ccnfcrur  alteri 
foenc,adcovf  non  potuerint  Capitula  ante  Inftrumenti 


confedionem  Ius  pani  tribuere’;  Vnde  dum  Fabius  fub 
obligationef  Cameralipromiftcobferuantiam  omniuixua  'x# 
contentorum  tam  in  Inftrumento»  quimin  Capitulis,  Sc 
ApocamatrimoniaUyConueniripotuit  exeeutiud  tam  pro 
expreflis  »quaropro  virtualiter  vcrobiquccontenris»  cx  latd 
dedudis  tn  diCla  Romana  Dotis  coram  Reuerendifs.  D.  meo 
Decano  , cfi  m dtQa  Romana  Salutani  de  Cafalibns  co- 
ram me. 

Cxtcnlm  deduda  ad  proban.  Ma  reuro  Antonium  Inca- 
fanim  de  proprio  dotalTe  Imperiam , A:  Ggnanter  illlusde- 
claratiofadainteftamento»  quo  bis  illam  dotauerat  pri- 
nufcilicct  vice  de  fcuiis  4000.  altera  ver6  de  fcutistoooa 
non  fuerunt  habita  in  conftderatiooe,t  quia  huiufmodi  de- 
claratio»&fimiliacongrud  veriScantur  in  vtraque  dola- 
tione eo  modo» quo  apparet  cx  puUicis  Inftrumcmis»  iri  ea 
videlicet  patre»  in  qua  de  proprio  docem  conftituir » noa^ 
autem cxcluduntcomprehenGonem  fcutonim  mille  ex  di- 
doquanodotalicxprefsisverbis  in  hacpoflcrioridotC^ 
contentorum » qux  noua  quidem  dotatio  fuit » fed  cum  ex- 
plicitacomprehenfione  didx  fomm^,aliorumquc  ccnfoum 
pecuniarum , A: gemmarum  in  reflitutione  primx  doris  uf- 
fignatarura,  vt  apparet  tam  cx  elcdione  foda  per  Impe- 
riam, quam  cx  capitulis  matrimonialibus»  A:  fecundo  In- 
Ibrumemo dotali;  Alias  enim  pugnarent  inter  fc  Inftni- 
mratumcapitula»  Ac  Teftameniaria  declaratio  f pro  quo  xa 
cuitando  quxlibet  interpretatio  admittitur  etiam  verbL^ 
impropriando » cap.  mter  ddeQos  de fid.  infir.  Aym,  confipo, 
nnm.y  KoxsLdecif.^X9,num.xytart.yrecent.tom.x. 

£c  ita  parte  vtraque  informante  refolutum  fuic . 

R.  P.  D.  B I C H I O, 

Bononien.  Dotis,  feuPecanuria.  ‘ 

yeneris  27.  Aprilis  1 646. 

ARGVMENTVM. 
Do^rcBitutio  quando  facienda  fit  iuxta  «ftima- 
tionem  monet*  currentem  de  tempore  rdlitu- 
cio^dotix.  Monet*  xftimatiodeauf^  in  obii* 
gatione , in  dubio  cenfetur  fada  dcmonftratiu^ 

& non  raxatiuc . Et  aliqua  deducuntur  citea  fra- 
^his  dotis,  quando  rcftitutio  facienda  venit  cx 
caul^  quia  maritus  vergit  ad  inopiam . 

SyMMARiyM. 

1 Sententia  tranfit  in  indicatum  ob  non  interpofitam 

pellationem  iH  tempore . 

2 Sentemiatranfit inremiudicatam  ab  ea  fuit appella- 

tumy  fi  appellatio  non  fuit  profecuta . 

3 in  Obligatione  quando  adefi  moneta  certa^fieins  bonitae 

intrinfeca  non  fuit  mutata , fiuie  illa  efifoluendayvel 
ems  valor . 

4 in  Obligatione  quando  vitro  ^imatio  moneta  fuit 

adieda,  tunequaht  moneta  fit  f eluenda,  &rmm.  y, 

6.  &7. 

8 Moneta  afiimatiofallain  obligatione , cenfetur expref- 
fa  nontaxatiueyfeddemonfirattue . 

Cnm  dicendam  fit  fuiffefaQam  vt  exprimatur  de  qua 
moneta  partes  inteUexerunty  & num.  IC.&IX. 

II  Monetaipfammndomobl^ationevuleasurdednQa. 

1 3 C^f eruant  ta  bene  declarat , qua  moneta  frit  deduda  in 

obligatione . 

14  Solutiones  quando  defemiaut  proobferuantia  interpre^ 

tatina  infirumenti. 

ly  SolutiofaUapro  rtfiduoyquid  importet . 

16  Dos  quando  frifftt  foluta  tn  tot  bonis  .fune  muhtr  non  po- 
tefi  amplius  prattndtre  fruQus  dota,  & num.17. 

|8  Confejfio  diettur  voluntaria,  Ucet  fuerit faGa tn ludicio, 
ntjipractfitrit  iuffus  ludicis . 

Ip  Procuratoris  confefiio  reuocanpotefl  a principali » etiam 
non  doQo  de  errore . 

10  Sententiam  impugnans  non  pote  fi  in  iUa  ,fe  fundare . 

2 1 Mulieri  confiant  e matrimonio  non  debentur  integri fnt- 
Qus  slotis pro  alimentis,  cum  debeantur  etiam  fubfien- 
tarioneramatnmonif. 

Declara  tamen  vt  num.  2 2. 

23  yxorprofuettituralancntata  a marito’, 

24  rxor  licet  prafumatur  alimentata  a marito,  tamen  ifia 

prefumptio  cedere  debet  veritati, 

2y  Ali- 
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ts  jilimtntdiptdMd»ftumttirmiiQtmis,tHHceiutmfr4^  ^afaaorecreditorls,  m<M.3 9. «ddir debitorem  ex  illw  ^ 

cftimatione  adie^  foidm  tocrari  , quod  non  leneatur 
16  D»sfiurtd»rel!itnit%r  ^ vtr%tmum  mdriti  4dm0~  perquirere  aureos  in  eadem  fpeciejedpoflti  foluere  io  roo- 
fumiy  nrar  dismtntd  vxtrt  di^tur  4 d.  , fjr  neta  f argentea,  attento  tamen  vaiore  auri  de  tera  pore  To-  6 

deewrfdn0ndtcnnturfattpr4yftdfr4t€rttd.  lunoois,  /««</.3. eradens  tbcoricam  addigno- 

a7  Fruths  d§fij  ftditter  tdxentur  fteMdum  fidm,  Bd-  fcen.anxftimatiofadUfitcaurademonQrationit,  tvelta*  7 
ttertien.  xationis  ait  prxAimigratia  dcmonftratlonts , (i  tempore  .» 

aS  yx9rn0nttnttitrvindirtfr9frittdtmd»tiSyUftdldU  contrarius  aureus  v^ebat eam fummam  folidorum  , qux 
ftd  exfruS$iu/dekt  v$Mtrt . fuit  fcuto  adie^a . 

StdtHtHM  S«n$nun.tdxias  fmSuj  d»tis  ddrdtUntm  Qui eft  caTus nofler  , namperteftes  datos  in  prxterita 

ftfttmfr0centendrtOydnhdbfdtl9CxmdtimrtfiUni-  poGtioneSumm. Comitianum. 4. probatur , quod  tempo- 
tur  ddiok  vtrgtfttidm  viri  dd  $nppidm . re  contrarius  dotalis  currebat  Bcmonix  fcutus  aureus  valo* 

qo  StdtMtum  B0tuftien.  tdxdits  frnQ$ud»tu  ddrdthitem  rislibrarumquaraor,  & folidorum  trium  iuxta  «ftima* 
ftftmfrottnttndri»  , dnhdbtdt  ttUm  /#citM  cm-  tionem  in  eodem  concradufariam,  que  canrademonOra» 
fidxttmdtrim«ni« . tionis  in  eodem  contra^u  adicTia  ex  alio  etiam  capite  prr* 

31  Vtrhd  vnttur/dUd  affa  fwtt  emfri^enderi  mntm  fumitur,  auianimirum,vtdiriitenesdepoaunr,du2tunc 

Cdfum»  currebant  ipecies  fcuti  aureidiuerfi  valoris,  8 

3x  Stnttntid  fer  dc<f»iif(tntidm  furtis  trdnfitm  mdie**  propterea differentiam,  Sc  ad  demonliran.  dc  quo  fcuto 
ttuih &fnfiM»deeuuim»jiittdfer  trdxffertdtid-  partesrenferint,xflimatiocenreturadieria,  vc bcnrdecla> 
nemdQantmfertumddefi.  rantSurd.Ccphal  Mcnoch.  Graiian.  Cyriac.  Bonr.Rot. 

freAlmemisnenemfetahjfthecd.  iecisdddi»Uismfrimddifi/.%.d<qMe  dureommy  ^ prxeer 

Hypethecdceffdxtty  dgtfienfetefieenrrd  terties  feffef-  ibi  allegatos craditAnton.Faber.det'4r.4irmrr.ir^//0r./^ 
jeresItettdrHmy  mm.  3 3.  /■/.  Cdf.  1 7.  mum.  29.  & 4*41.3  x.  ^ deci/nm  tn  Cdfendten^ 

34  freAltmentisneHcemfetithyfetheedy^Hdttd» fumus ist  p4cun$dridX^Mdrtif  1^97.  cerdmken,mem.Penid  , & in 

eu  4*4  debentur  4 fdtre  fiiu . A»fcutdnd  detis  7.  Afrtlis  1 606,  cerdm  ben.  mem.  Lnfdn- 

35  freAtimentudebttisdmdrae  vxerifrefertiendbdtter  nen.imfrtff.  \,fdrt.rettnt.deet/,\i<^num.^. 

ddfrunusdetisyddtur bjfethecd.  Quamuis inter fcutum aureum,  eiufque  xffimationem 

36  Hyfthecdleidluyiftdcem^tttvxerifre  detetrehitnr  pofita Acdiriioaltcrnatiua, vel  ibi,/r«r.3joa44rs  i4  dure 

«.  • ettdm  dd^Qus  detis . eurrentidyvel  dierum  vdlerem  dd  rutienem  Ithrurum  qud- 

37  Detis fruQus/unt  de  dffendieijs  detu y ^ed  frectdit  tuery& f^td.%,fre  queUbet  fcute  y nam  ftanre  quod  dux 

tdsncenfidntey^udmfelutemdtrimeme.  ^ciesfcutiauncurrebantdiucrft  valoris,  adhuc  expref- 

38  fre  Alimentis eemfetit Sdlutdnum y ettdm  eentrd  /rr>  iiovalortsffacdemonnratiuraddeAgnao.dcquorcutoau« 

tsesmfejferes.  reo  partes  renferint,  &altcrnatiuailla  cAmf  At  appoHta  9 

deDeUertbusdtisnenefieurdHdnmdnmcentrdrid  efi-  fauore creditoris , nefcilicecdubitaricontingaidequarpe’ 
nieefiwrter  yti- eemmunier y& mm.  38.  ciercutiautei  partes  renferint,  aut  nuIUin  prxbet  debitori 

39  ludie  dre  velle  eentrd  efmtenem  verteremyf^  eemmtmh-  clcrHonem , Fclin.  tn  cef.  inter  ce  teret  4MM.4.  verf.feUtt 

rem  venumefi.  derefertft.  Purpurat.«4/.287./»^444».i. Cancer,  vdr.re* 

40  Sdluidnumtnterdt^umnenddturyfiiJiddefeQum/dtit-  /elut.tem.z.  C4p.6. 4*14.98.  Monter.drrr/.  Ardgen  48.4.1^ 

fdeiensiiexfruflibuty&nHm.^l.  auteffo,  quod  det  debitori  facuirarem,  dcelcTiioneniroi- 

41  Sententidfreftertneertaudinemy^udndefitnulU.  uendi  in  moneta  valorera auri, iuxta text.  tn%,fifluret  in* 

42  Durdn.deetf  109. fer teedmy^uecdfuleifudtury  &quid  yfi/.  Ii4rri/.r4y?.aciradirapcr  Surd.c«4/.  398.4*41. 86.Me* 

tbtferfuiaurU  diedturynum.^7.  noch.r«4/3.4*4«.2i.  non  roHir, quin  fcutumaureumdum* 

44  Sdluidnumytlrhyfetheedrtd  fetefi  m eedem  Itbelle  e»-  taxatffcin  obligatione,  & confequenter  illius  xftimatio 

muldri,(^numu^y&^6.  temporefolurionis,  t non  autem  monetaminura  At  at-  10 

n P r I c T rs  rrrvrvTiT  tendenda,  vt  in  terminis  refpondit  Rora  49.  4mm.  a. 

i.' n 1 0 1 U V iiL  p4rr.3. wr4r.Soccin.iun.c#4/.44.4».y.t*rr/./ff*4d*4*44- 

REucrcndiffimo  D.  meo  Dunoxet  Decano  proponen-  tum  tib.  4.  Gafpar  Ant.  Thefaur.  ^efl.fertnf!Ub.e^ue(l.7\y 
te conArmata hodie  fuit  deciAo  coram  codan  edita  fubnum.^.&fubnum.b.vtrf.epuveluerunty  Andreas  KohL 
/T  a6.Marfiji64J.*fuperrc  ittdicata  duarum  femcntiarura  exereuutienelezdl,\9jubnum.xt.ver/.dd  differtnttam  , 

£?  latarum  Bononix  ad  fauorem  Comitis  lo:  Caldetini  hxte-  quidquid  dicendum  euee , fi  promifios  miffet  fcuius^urcus, 
dis  Tbadex  eius  amitx  non  obftan.  ex  aduerfo  dedurHs  ah  vel  moneta  argentea  ad  rationem  t tot  libramm , quo  cafu  1 x 
informantibus  pro  Monialibus  San^t  Laurentij  , Sc  litis  ipfa  moneta  videtur  effe  in  obligatione,  &xAimatiocadic 
conforcibu$,acAgnantcrproRocchoLucatello.  luper  moneta,  non  autem  fuoer  auro  , vc  per  CephaL 

NamiranAtusfcntcnciatum  in  iudicaium  educitur  ne-  c#4/3ianiMf.7.quemrequicurNegiiran.4*4y?.57./*i>4N«4.4. 

I durnob non  inierpofitare  t appellationem  in  lempocc^  , Cetiuxti.dtfeeftdt.^\7.fubnum.9. 


Quomagisquiados,  de  cuius  rcAinuione  agitur  non.^ 
fuit  con Aituta  tn  fcutis  aureis , vel  illorum  vaiore , fed  in.^ 
fcuds  5700.  auri  tunc  currentibusad  rationem  f librarum  ra 
qiutuor,  & folidorura  trium,  vt  patet, quia  initio  InAru- 
menti  dotalis  leguntur  foluta  fcuta  bis  mille  auri  ad  didlam 


quod  ex  aduerfo  impugnatur , fed  etiam  ob  non  exceutam, 

& reprodudbam  intra  annum  citationem  ad  dicendum-.» 

a contra  commilTionem,  dccaufamfpatio  biennijnonpro- 
fecutatn  nufquani  prorogatis  fatalibus,  C4p.  Remunude  df- 

pr//.M6.Cfmr4r.y£r*/«Mf.rir.cumali)s  alleg.  in  prima— » » . . 

decif.  Et  obelTe  non  poterat  earumdemfenten-  rationem,  & quamuis  in^afiibrequaturproniinUofoluen* 

tiaruminiuAitia,  quiainimb  rede  pfonunciatumfuitre-  direliquafc.auri35«o.yeiii]orumvalorem  indiiierfis  pa- 
Airutionemdotisfaciendam  eflcinfcucis  aureis  iuxra  ilio-  ghis,tamennarimfiibditur,  queemnesfummafimulcumu- 

3 rum  valorcm  currentem  de  tempore  rcAitiitionis,  fcum  Utdfdcamty&cenJlttuunt/ummMytir^udntttdtemfc.^^^ 
in  obligationeadAnc  fcuta  aurea  iliorumque  bonitas  incrin-  dur$  eurrennum  yVt  /ufrd ; adeo  quod  cootralienm  folum 
fecaaltcrata  non  fuerit,  quocafu  foluendacftipfa  fpectes  femum  auri  voluerunt  effein  obligationem  ad  didamra- 
tnonax  in  obligationem  deduda  , Sc  in  rerum  natura  tionem  librarum  quatuor,  & folidorum  trium  fupra  ex- 
esiftens,  vt  remiiTiud  comprobat  C^ilL  eentreuerf.  mr.  preffam,  &alioquinrcqucrenirabrurdum,  quod  dos  re- 
/i^.C4p.  10.4*41.45.^/^44.  Carocc.d<ci/.53.4N4f.7.<^  fpcdufcutorum  2000.  in  limine  inarriroonij  rolutorum  in 
/r4f*Larreadeci/.(7r444r.22.4*fl».6.(^/ir44.  &:  quando  in  auro  ad  didam  rationem,  inquibusnoncaditalremaiit^ 
obligarioneadieda  vlti6  cA  xAimatio  monetx  aurex,  puta  vel  diuerfo  itirecenferetur  ab  alijs  fcutis  3500.  auri  pomif- 
ad  rationemiot  librarum  pro  fcuio  demonArattonis  gra-  Ascumdida  altemaiiua, quod  dicendum  non  eA,  vt  in-* 

4 tia,  t nonautem  uxationis  poren  quidem  debitor  prx-  cerminisdotis  Nonius  eenf.^x.  4NM».7.Giutb.  dd  eenfuct, 
fiasexAimationem,  (ed  iuxta  valorem  aurei  currentem—»  MeffendCdfAyilef.i.fdrt.i.num.i^KotSi  tn  Senenkn. 
de  tempore  folutionis,  vcperBan.«4  l.Puuluj99.num.7,  detis  tb.Neuembns  i6^i.eerdmmtyb^^  dici^Uiinfin. 
ff.felut.& dites  dlleidtet  tnfrimu  decif.  dubuetie  , NonobAac,  quodin libro promiffionisdocis,  ac  etiant 
quibus  additur  Gafpar.  Ant.  'TUelwr.tnirdilAe  duiumtnt.  io  partitis  Campibris  ad  f credituro  receptoris  dotis  adnCH 
4W4«/«p4rr.x.4»m.28.  vbidicicrationem  qui.a  conttalien*  tatx  fuerint  illius  folutiones  in  libris  27825.  vnde  defumi- 
resnonrefpcxerunt  ad  illam  fpeciem  minutam,  fedadau-  lurobfcruamia,  quodiibrx  cITent  in  obligatione,  vtad- 

j reum,  f cuius  valorisexprcilio,  demonAratio  fuit  fa-  ucnicCanccr.t'4r.rr/(r/*r./«»f.  2.c4p.6.4aai.  J47.  quia  vt 

bene 
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bencrerpondicRoui.i^ri/.49.JM».  ^.rtcent.id 

potuit /icrl  ex  co,  quoddidarumroaubraruni  dido  tem> 
pore  correrponderet  vaJori  currenti  aureorum , & propee- 
rea  cum  non  appareat»  qua  caufaica  fuit  leruatum,  non 

14  poflfunc  tales  rolutionesdcfcruirct  pro  obferuamia  inier> 

pretatiua  inflrumenti  t Buratt.  num.6,  Reucrcn> 

difs.  Vrgeiien.dm/.  36.ffNM.40.  immo  obreruaniia  (^leA 
retorqueri  ,Quia  in  (upracitatis partitis  libri  promiflbds  do- 
lis (ingulc  folutiones  apparent  fadx  in  auro , vt  habetur  io 
Summ.  Lucatelli  num.4.  Sc  plutcs  ex  alijs  partitis  creatis  ad 
creditum  receptoris  loquuntur  in  ventre  de  auro » ibi  t/c*d* 
mUlt  d4  Si.  per  f<»ie , Summ.  ibidem  num.5. 

Sunt  pariter  fenreniix  iuBz  rerpeducondemnationis  ad 
alimenta  proportionabiliter  ad  integram  dotem,  quanu.» 
condemnationem  impugnant  exaduerfo  eo  quod  T addea , 
ob  vergentiam  viri  ad  inopiam,  optautrac  quxdain  bona,. 
Bcilliusprocurator  de  atino  161^  petierat , &ob<inuerat 

15  fenteouasprorcGduo  dotis,  f ponderato  verbo  pro  rcG- 
duo  ,quod  reliquatus  dotis  folutioncm » probat  Seraph.  de- 
^.6i7.ffviff.i3.Q^iaoptioilla  bonorum  non  habuiteffe- 
diim  VI  probatur,  tum  quia  deinde  de  anno  i6o6.Taddex 
ailignatifueruntaludiceplures termini  ad  optan.  bona.^ 
proaffecuratione  dotis,  & ad  cius  fauorem  rdaxata  inan- 

]6  data  pro  alimentis,  qux  fan^  relaxari  non  poiuiiTent  , B 
optio  bonorum  fuidet  clfeduara  ,cuin  ex  iliorum  frudibus 
mulier  alidebuiflet , Rora  dectf.X9%.  num.^.pdrt.  1.  reccMt, 
tumetiamquiade  anno  i6o7.ob  non  fadam  optionem  i 
muliere , bona  fuerunt  aflignata  alijs  creditoribus  Alexan- 
dri viri  cum  onere  ipfam  alendi,  nec  affi^gnari  potuiflent, 

17  n t aderra  prxccdcns  optio  mul ieris habutffet  enedum , vc 
ponderat prtmddecifie  i-  pMriterqitef  &ad  piopofitum  ar- 
guit Rota  ifffa^fiffarrff.  Sdlnidfti  primM  Mij  i6^i.ceram 
mct  ^.nec9hfi4t.  ConfdTlo  autem  procuratoris, fedpeti- 

18  tiof  pro  rcGduo  cum  fuerit  voluntaria  qualis  dicitur  etiam 
quxemanauit  in  iudicio,  nlG  prxcefTerii  iuffus  ludicis  , 
Alex. r»ff/.aaa.ffMM.i6./i^.s.PanT.c«ff/i i5.ffMM.il.  lih.i, 
fan.  mcm.  Gregor.  XV. deeiJ.^6o.num.^.  Rota  in  Remnnny 
ftu  Innutn.  qunrti  detMu  14.  Neuemhrit  1639.  eornm  Emi- 
mnuft.  D.Cnrdm.Pnnurele^  Taddex  non  nocet, Felin. 
«ffC4p.t.ffMM.i4.t'r/</.ff«ffr0ff/^/?.Buratt.deci/.  136.  ff.  15. 
Gregor.  XV.  d.  dectf.  460.  mm.  4.  quominus  quia  Taddca 
renunciauitdd.renrcntijs obtentis  a Procuratore, illiufquo 

19  confellioncinreuocauit  ,t  vt  potuit  etiam  non  dodo  de 
errore , Capuiaq.  deuf.  1 98.  p*rt.  i,  Rot.  decif.  6 J 3.  num.  9. 
p4r/i  I.  dmrf.  dectf • 1 70*  mtm.6,  decif nwm.i.pnrt.  i.  re- 
feff.».&quiacrCdito:f?4<ll»9rfari;s  didas  fententias  impu- 
gnarunt, carun^e  exeeutionem  fulpcndi  obtinuerunt 

30  mediante  commimone  appellationis,  vndcnonpoffumin 

illis  fc  Gmdare  ycef.  execyde  rei.  ** 

cenf.  c*m  tW^4r. 

Non  obftat,  quod  mulieri  conGante  matrimonio  non.^ 

31  debeantur  inrcm  frudus  dotis  f pro  alimentis,  fed  illi 
frudusvertidebeant  in  fubftcmationem  totius  familix  , 
qutaceflatdifficuUascxfadocum redditus  dotis,  nonex- 

33  cederent  fcuca  175.  tqttx  vix  fufficiebant  pro  vidu  folius 
mulieris.  MinusobAat,  quod  fenteniix  condemnent  ad 
frudus  totius  temporis  , !c  fic  etiam  poAquain  Taddex 
fuitaGignatumprxdium  tornaturarum  ii5.quia  huiufmcH 
diconGgnatio  /adafuitdc  anno  1612.  loUitoiam  matri- 
monio, &fcmentixlatx ad faiiorem Taddex  piorenitu- 
tionedotis  mandant  compeofari  frudus  ex  dd.  tornaturis 
perceptos  in  illis  verbis , detrailu  hekituper  T addeemy  <*rc. 
per  qux  detrahenda  etiam  erunt  bona  conGgnara  hxredi- 
Dus  Taddex  pro  libris  15625.  Tandem  non  obGat,  quod 

33  mulier  prxfumatur  f atiiaa  marito , Burat.  ^^n/.i74.ff.20. 
quia  cum  cxfupra  memoratis  decretis,  8c  inGami)s  iudi- 
cialibusfadisamuliere  pro  confecmione  alimentorum.^ 

34  tcontrariumappareat,  przfumptio  cedit  veritati, t /m- 
pertteret  preidt.  Dcc.  r»ff/.400.  ffitm.S.  Menoeb.  deprtt- 
ftimpt.ltlt.  i.4M4/?.3I.ffNM.  r.&/e^‘  & gratis  diciturali- 
mentaprxteiita  peti  non  potuiGe,  quiaiocaGi  noGrode- 

15  benturtiureadioms,  ncmp^vigorcGacutiBononix,  &c 
decreti  ludicis , & cum  fuerint  petita  vfoue  de  anno  i6os. 
quando  videlicet  indicium  fuit  morum  ob  vergemiam  viri 
ad  inopiam,  alimenta  a dido  temporedecuria  nondicun- 

36  mr  prxeaira , fed  futura , Siird.  de  tdment.  ttt.  8.  pri- 
Nf/.6o.  num.  1 6.  Lanccllot.  dt  nttent.  pnrr.x.cnp.  1 3.  limtt.  14. 
ffwM.8.  Cxf.  Manent,  decif.  io.mim.S.  Rota  dtnerf.de- 
eif.^^\.num.i.p^trt.  i.decif.€$o.nnm.u*  p4rr.4.  fMS.3. 

recent. 


Qux  ver6  obi^ciuntur  de  exccGu  taxationis  atimemo* 
nin^  fruduum  dotis  ad  libras  reptem  pro  centenario  non 
vrgenc,quia  poGfoiucum  matrimoniumdaracGdirpoGtfo 
^zwxti^noaxx f ttymltr.de det. refitenem.X9xznt'\  frudus  37 
dotis  ad  didam  mmmam,  qux  attendenda  eG,  vc  com- 
probat prima  dedHo  S^tputm  ettttmy  & licet  Gaturum  lo- 
quamrdemulicrenon  habente  in  bonis  tantum,  quodex 
frudibus  fc  alere  pofllc,  boc  fatis  probatur  in  cafu  noGro , 
quia  ex  boc  capite  mulier  iudicialitec  inGetir  , dc  obtinuit 
decreta  proalimcntis,  oec  prxfumitur  aliquid  habere  prx- 
ter dotem,  necad  hunc  enedum  attendimr  , tn  mulier 
habeat  bona, perquorum  venditionem poflitfe  alere,  fed 
an  fc  alere  poGic  exiliorum  frudibus,  vt  difert^  loquitur 
Aatutum,  & concordat  luris  communis  difpoGtio,tcum  t9 
non  teneatur  vendere  proprietatem,  v t fe  alar,Bald.r«ff/.30. 
vbi  quod  nec  tenetur  vendere  iocalia/ii».  x.qurm  fcquicur 
Monacl).ifrr//.^m«ff.58.ffMM.7.Rora  Bonon.  dtnerf,  de- 
r^.35.ff»M.79.Momercnc.  tn ilefhntmfletntiy  verk.  tx 
frnQtitis. 

ConGanre  autem  matrimonium  fotum  pro  duobus  an- 
nis taxata  fuerunt  alimenta  ad  rationem  feptem  pro  cence> 
narioiuxtadecretum  Audituris  generalis  ^nonlx  amu 
1 606.  & quidquid  fic  an  Gatutum  Bonooix  locum  habear 
etiam  t in  cafu  vergencix  viri  ad  inopiam,  vc  videtur  fen-  37 
C\GcMonteTcn.iltidemini.decl4rnntn,  ^i  tamen  luqui- 
turadaliumcGedum,  nemp^,vcdospoint  mulieri  reGU 
tui,  at  tn  $. /ff/tper , taxantealimenu, &frudusdotisad 
rationem  fepeem,  .Monteremiusnon  dicit  Gatutum  pro- 
cederetcciamconGantematrimonio,  & contrarium  vi*  39 
detur  fcnGGe,  Roti  tn  Senenten.frnQunm  detis  ^Aiertij 
1630.  cerem  Renerendtfs.  P.  D.  mee  Ghtjiltrte , $.  nen  ehflet 
<pt»dy  nam  etG  Gatutum  f habeat  verba  vniucrfalia  apra  31 
comprehendere  etiam  cafum  vergemix  ad  inopiam,  ibi, 
Jn^uecnmqnecdfnrefiitiaioHis  dxu  y loquimr  tamen  de  rc- 
Gitutione  dotis  facienda  t ab  hxredibus  viri,  & Gc  eo  nior-  3 % 
tuo,  vcl naturaliter,  vel  ciuiliier.  Quidquid  inquam  Gt 
de  intelledu  d.  Gatuti  fuGicit  rerpondere , quod  fententix , 
de  quibus  agitur,  non  taxarunt  alimenta  conGanie  matri- 
monio ad  rationem  feptem , fed  condemnarunt  iuxta  taxa- 
ctoneinfa^am  in  fupradidlo  decreto  Auditoris  generatis 
anno  1606.  quod  vtique  exequi  potuerunr,cucn  per  acquie- 
fccntiam  parris  iranGjGct  in  ludicatum,  idc^ue  non  do* 

^0  de  illius  iniuGitia  per  cranrporcacioncm  aaorum  tunc 
fadlotum feritandum cGct,  l.re/indteetMy  ff.  de  rei.  inr. 
Savd.cenf.io6.num.ii.cenf.i6S.nm.  i.  Fontanei). 

174. ffMM.  10.  Rot.  decif. ffNM.  i.p4r/. I.  recenr. 

KonobGat,  quodproalimemistnoncompctat  h)po-  35 
tJieca,  quaccGanccajUinonpoccGcootra  tertios  poaeSo^ 
res  bonorum  viri , quia  Rota  feqoitur  bancopinionem  t >n  34 
alimentis  debitis Gtioapatre,t'rfffdm/.l35.ff«.  u.pert.^ 
tom.x.  rtcent.  vcl  donatori  adonatario  nlG  cxprcGa  Gni  bo- 
na, ex  quibus  debeant  folui , vt  in  decif. i6o.  num.x.pert.i. 
diutrf.  At  in  alimentis  debitis  vxori  t proportionabiliter  ad  35 
fruflttsdotiscontrariaopinioeG  verior,&ratiodiuerGca- 
tiscG.quia  hypotheca  legalis,  qux  competit  pro  dote,  ex 
/.  dfpants  , C.  4Mf  pet.  mpign.  hek.  /.  vnice , t'/  plemus , 

C.rrivxar.  4f?.  trahitur  ad  frudlust  dolis,  fcu  alimenca-d»  36 
tanquamacccObria  ad  dotem.  Alex,  inl.  ficm  detem»  $. 
fineutemynnm.i  x.ff.fel»mAtr.  vkitn  vtrf.fute  4<r,  quod 
hocfaciliusproceditconGanie  matrimonio,  ouam  eo  fo- 
lato, Gurtier.  de  tureses.  cenfrm.fert.  \.^efi.^6.n»m.  5. 
vbitquodproccdicindiGind^iamfoluro,quam  conGan-  37 
tematrimonio,  Bero.r#ff/. 5s.ffMM.  13./J6. i. Burrait.rsff- 
fd.\  xo.ffNM.38.  Ucgufxm.depuner.^wtemhr.  2.pert.n.jo. 
tnfin.&  ffuM. 5i.Gratian.4f//apr.634.ffNM.4.  &fe^>per 
tet.  vbi  aiiegat  concordantes , & icGatur  dc  veriori  opinio- 
ne,&magi$communi  Pacif.de  Saluian.  infpeQ.%.cep.^. 
«NM.i7o.vbiinfpecieaitprodd.talimcntis  competerem  38 
Saluianuminierdiduracontraccrtios  poGeHores,  ^:plu- 
resadducit,  vnde  non  eG  curandum  de  Dodkoribusexad- 
uerfo  allegatis,  cum  hxc  opinio  Gi  xquior.  A: communior, 
AcvanumeGc  ab  eo  t iudicandum  difccdcrc  fateatur  39 
idcmmec,Surd.  exaduerfo  allegatus  iff/r4^.iie4/iM.  tts.S. 
prtntl.^^p.  ffHM.8.  /ff  fn. 

DeniquenonobGat,  quod  fentcntizquandodancim- 
miGionemaJeGcdtumGbi  fatisfaciendiin  bonis  mediante 
illorum  fubhaGationc,vc!  fru  Auum  perceptione  Gnt  nuiiz, 
AcIniuGx,  tcum  in  iudicio  Saluiani  non  detur  immiGio  40 
niGadcffcdumfarisfacicndi  ex  fmdlibuf,  alternati-  41 
ua  fententix  propter  incertitudinem  reddat  feotentiam.^ 

nullam 
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nullam  quando  efl  pofirainterduocontrarU»  vc  fuitdcci- 
fum  coram  Reuercodifi.  Vrgdicn.  dtetf,i09,far  r«r4H»,^uU 
io  cafudi^  deciliooislibeilcu  fuerat  fdum  conceptus  ia^ 

43  iudidovultatSaluiani  interdii»  ncc  aliquam  al(eroaci< 
uam continebat.  Acincafunonro  inipfo  libello  inteota- 
tuinalternaiiucfuiciudiciumSaluiani,  & aAio  iijrpoibe- 
cariat  petendo  umniiTionem  ad  elfc^urofibi  fatisfaciendi 

43  exftudibus,  quod  eft  proprium  Saluiani.  ve)  mediante 
booorum  diOradionem , quod  cft  proprium  hypoihccaris , 
& parte  noQ  opponente  potuit  vuumqoe  io  eodem  libello 

44  cumulari  non  iecus , fac  petitorium , quod  impedat  hy- 
pothecaria, dcpolfeffmum,  quod  importat  ^^iailuianum, 

vt  nocarScapoccdcSaluian.wrerdid./i^.i.fte^.ai.m.y. 

poft  Negufanr.  dt  /tfwr.  j.wnw^r.  8,p«rf.  fuk 
vtrf.  tMit  UMlus^  Meno^aW  *dptfc»  rtmtd. witnk  i6o. 
Rota  dinrrf.  dtct/^%.  parr.f . decif.ii^m,-^.  &fe^. 

f^a^.x.0xiUdiCi/>Ai^trch.dtcif,x<:A.fttm.9.  Igitur  p^it 

45  ludex  (equendo  alternatiuam  f libelli  alcernatiud  fuper 
vrroquepronundare  i vt  ex  ?ian.ml,vtf»ndMj^ff.cm- 
mm.  dand,  & ut  Lfrttnr  tdixiiy  ^ 4Utttm , /.  iniur. 

45  tradit  Cramraat.irr</.68.;Tini».i.  ncc  t aliqua  cxindereful- 
cacinceriicudo,cumdido  duoremedia  ex  fupra  allegatis 
non  Gnrconcraiia  fed  dtuerfa,  vi  per  Alex.  r#y.p6.  mun.  lo. 

Rot.  coram  D.  Vrgellen.  4d  dnif.  109. 

47  bcctibipcrlundorid  f dicatur  , quod  dida  retn^ia  fmt 
contraria . 

Etitadecifum  vtraque  parte  informante  ^am  Retic- 
rendilTlmo  Dmseo  Dunozeito  Dccano,cuius  lupeructuente 
abfemia  anteextenfam  decifionem , Ego  in  caufa  fubroga- 
nis  munus  expicui  iuxta  voca  Dominorum , &o. 

DtctfitiJi4tmMft4t4  in  hnettuUm  ctrnm  k*n.mem, 
DuMtwt*  Df(4n§fMifdie  %6.  Mdrttf  1645.  tritmttr  c«s/ 
dKtfnmtt  tmx  tmfnmindMt . 

R.  P.  D.  B 1 C H I O. 
Dononich.fidcicommiin,  feu Domus. 

Lnnt  }o.  Jtfrilit  1 646. 
ARGVMENTVM. 

Sententia  ne  tranfeat  in  rem  iudicatam  non  fufH- 
cit  in  tempore,  H fadcndx  funt  alix  diligencix » 
de  quibus  hic  in  decUionc.  Fideicommi(lario> 
quando  non  polTit  denegari  immilTio  • Et  aliqua 
habens  circa  hdcicommiiravniucrfalia  9 & parrU 
cularia* 

SFMMARiyM. 

I StnttntUck n»n reditum  fn  Aftfiulis  inirsteriminum 
dMium , trdnfu  iv  tudtcetum . 

a DUiXfftttetqunmnrtItudattUeniuunnt . 

3 dd  ktm  md$C4tdm  tuaendum  nen  fufkit  ebtintrt 
eemmi/ponem  dfftlUtienit  infrn  terminum  30. 
dierum, 

4 Et  in  tffd  dffeBdtiene  fuerunt  petiti  Apufioli . 
y Apptllnnj  ^quund»  nen  vnUt  uttrn  men/tmprepenere 

edufdminSixndturM^  tune  nefententut  trAnfeat  $n 
iudtCAtum  quid  fueeredeheut . 

6 Apptllduti  mputundum  efiyfi  intru  terminum  luris  rnn 
reddit  pre  ApefluUs^  quifucile  impetruntur . 

7 SententUt  vt  trunftdt  in  rem  iudieuesm  neeejfnrU  efi 
lujlttidipfius f ementu . 

Sentem  id  miuflitid  tfi  frehnnddtVt  dduerfus  tdm  detur 
reftuutte  m iHiegrum^  num.7. 

8 /nfiitidfentemuprpidturex  dHis. 

9 FidetcummtUeprehdtp^dtquevPCMtieney  mcwen  idtntH 
tdtehuntnumytuncnmp^eUdtnegdri  mmffte, 

10  De/cendentidm  fi  quis  probduerit  , prefumituretidm 
pruximur^fi ulius nen cpmpdrett^ num.l  l. 

IX  Ptdeskdpujmdtisfilidieaisprebdtunemceddisntdt, 

13  FtluUidnuprubdtitmudturexdetdtune. 

14  Jdentttds  bunerum  prubdtur  ex  infirumentis. 

>5  FideicemmtffumpdrticuUreefltqudndo  prehibitiu  dlte- 

ndtienisnenfuit dirtOnddquctdm  heredUdtUt  ftd 
dd  rem  pdrticuldrem . 

16  Qmdpructdit  etidmfifldtim  ppfi  fideieemmiffum  vni. 

uerfdie  ddqci^tur . 


17  Aliendtiunisprehibitio^fiflet  dceefierie  ddfiducemmif- 

fum  vnmerfdley  quid  eptrttur . 

1 8 7" tpdtmr  du  veiueru  tenfiauere  vniuerfAe , vel pdrticn  - 

Idre  fidexpmms fum  idfendet  nb  eius  veluntdtt , 

19  FUeicemmtffnmpdrticuldrt  qusude  dicdSurdtfitnSim 

dbvntner/dli  • 

20  Hdresp‘dUdtns  tenetur  cenficert  inuentdrium . 

at  Hdresjintn  confecerit  tTtuentdrium  y ntn  potefi  exeius 
fer/onddetrdhileiuimdy&rePdrttculdri  fideum- 
mifiufubiedd  exifienttbmfdlqs  bonis  Ubirts . 

X a Ftl  ^icommtjfo  tminer/Ai  fuptelhs . 

X 3 BoHd  UberdpTdfiummtur  exure  tentrd  htrtdemy  ^i  in- 
nent  dtdrmm  non  confecit , 

X4  /nuenur^bentfieiode^turus  tenetur  de  inn  neuofolue- 
rtmttgreUididy  & fideieommt/fd  pdrticuUndy 
mam,xy,&^x. 

xy  Fidticommiffmmy  qudndu  eftvnmerfdtey  tunc  bures 

emtffionem  tnnenurq  non  nmittit  lexiStmMny  viek  ■ 
num,^i. 

i6  Ftdeieommijfum , qunnddefi  pdrtieulnrty  tunc  bures  nm 
conficiens  Muentdrium  dmatit  ietitmdm, 
x8  Auib.rtsqudC.commun.delexdt.hdbesetidmUcnmm  ' 
fideionmmijfo  pdrticuldri . 

39  Debitdfisieicommisrentis  debens  folui  ex  eius  bonis  * * 

30  Fideicommittens  non  potefi  frdiududrt  hypothecis  y & 
inrtbus  creditorum . 

33  HereSy  quxndo  fumus  m Jideicommijfo  vniuer/dli  non 

teneturvltrdvireshureditdridt,  etixm finon  confe- 
ctrts  muentdrmm . 

34  Hdrtdit  dtisddii  io  ex  quibus  dHibus  bene  Probetur, 
AdUioheredttdtis fdStsiufitficdtur  ex /oiutiont  debiti 

hureditdrq  yuum.^q. 

DECISIO  CCCXCIX. 

COnflituto,  Alexander  Stiaciriis , Vniuerfali , &defen- 
Guo  fideicommilTo  fauore  Laurenti)  Gli),  ac  Alexan- 
dti,  loatmis,  ^Franciid,  citisexd. Glio  Nepotum,  eo- 
rumquedefeendemium,  piohibuiromncm  venditionem, 
alienationem,  dcdommijcranslacioneio, Domus  inagnx 
habitationisipfiusTeftaroris,  quia  voluirdidam Domum 
io  perpetuum  perueture  debere  ad  ipfosinftitucos,  & eo- 
rurodefccndcntesmaiculoslegiiimos,  & naturales  donec 
aliquis  cxiabic  ex  linea  illorum , alias  autem  ad  dcrccnden» 
tesipnustcftaiorispcrfoeminam,  & lineam  fccmininam  , 
fimiiiter  marculoslrgicimos,&  naturales  in  intinitum  ordi- 
neracccelTiuo. 

Ide6  loannes  Elephamuccius  Elius  Vidorix  genite  i 
FauGinaEHa  Tcftatoris  prxtendcns  ob  dcEcicnciam  de- 
rcendeniixmafcultnx  ex  marculispuriEcarumelTeHdci- 
cotnmllTum fuper doinopromarculis ex  ferminis,  obtinuit 
in  eiufdem  Domus  poflefrionem  fcntcmlam  imniiBluam 
ab  A.  Ccontra  Catharinam  Fucdlinam  heredem  tefia- 
mcncarlam  loannis  Stlatici  vitimt  ex  defceadcnribus  per 
nufculos,  queifentcnriaappcllauicinlra  decem  dies,& 
ludex  appellanti  dedit  terminum  luris,  ad  redeundum  pro 
ApoAolis,nec  tamen  intra  terminum  redi)t,  aut  caufam 
comroificntfi,eoelapfo.  Vndecoramme,  culcommirtto 
caufedireda  fuic  educebat  Elephamuccius  fcntcmiariL..» 
fuifse  lapfam  in  iudicanim,  quod  cum  negaret  Carharina, 

& in  omnem  cuentum  nirerctuc  reOitutioni  in  inregtom 
vni  cum  ncgocio  prine  ipali  mihi  commi/lx  propofui  hodie 
dubium , An  cooAcr  de  re  iudicara , feu  pocids  decaufis  rc- 
Aitutionis  in  iniegmm  ,quQd  aAirmaiiu^  in  prima , negati- 
in  fecunda  parredeEnicum  fuit . 

Nam  certi  luriscA,  t^uodfcntcmiaobnon  reddimm^ 
pro  Apc^olisintrttermtnumf  3o.dierum  a lodice  datum  1 
cranfi)c<niudicatum,vt  probat  tcxt.mcdp.^eoydedppeff. 
tn6  inC/em,qHdmuisy^.verumy  b^fimiUter  eod^  tit.  Cc 
tradit  Bzn.mLi.HKm,^.verf.queroquid fi /udexy  f.hhelL 
dmiff,SciCC,dedWe&,^ep.i \.num.xq.& feqq.z\iY\\xc  re- 
lati A Adden.  ad  Buratr.tfccr/.55d./</r.yf. 

Neque  reieuanc  diligeniix,  quas  Catharina  adhibaUTe 
aAeiit,vtioiraierminuni30.  dierum  commiAIo  f appel-  x 
lationis  proponeretur  in  Signantra  luAitix , quodque  Wx- 
latus  ad  id  ele^us  proponere  diAuleric  ad  preces , Pe  de_ j 
confenfu  alterius  partis , Euccius  Procuratoris , quia  & A 
fatis  fui  Aet  ad  tcuitandum  rem  iudicatam  obtinete  G>m-  3 
miAionem  appellationis  infra  terminum  30.  dierum  cOm 
fueritappellarumidiffinitiua,  f &inipfa  appellatione  ,>  4 
fuetincpeticiApoAoli,  i\xx\,decifionem,^q.  de  dpftlldt.m 

dtttiq. 


I <8  Sacrae  Rotas  Romanae.  Dccif.  CCCXCIX. 


4Mfi9.&peoesOpotaq.4^fi/.il5.^4r/.  i.aliar<iae  lat^  ad- 
dud^  Addeo.  ad  fan.  mem.  Gre&  XV.  573. 

Doaiamenruntfatisdiligenucproobtinenda  Commtffio- 
nc , cAoqaod  impedtmema  prxftita  ftittinc  ne  Comminio 

5 ^opotierenir  in  Agnatura»  & ratio eft>  fquia  appellans 
potuerat  alia  via  libi  confuleie  redeando  coram  ludke  a 
quo  pro  ApoAolis,  vt  in  his  terminis  cefpondit  Rota  ifi 
PtmfmAi»  yhdiis \'^^6.C0r4m  cl^.wum.  C^trd. 
HuTfTfmt  pMMfhdi»  imfrtff.  4^  Msrchif.  i»  ctmmifi. 

vb«  dicitur,  quod  im- 

6 putandum eH  tappdlami,Gfibi  non  cauit  petendo Apo- 
AoJos  aludice,  quod  faciid  impetrare  poterat . 

Iuftitiaver6fentenriar,  quxncceuariaeft,  vtfententia 

7 io  indicatum  rranfeat,  f^s^lucrfus  illam  relUtutio  inin- 
teuum  denegetur , Czfar.  de GralT. dtctf.  la  mm.  ii.dtrt 
tud.  Seraph.  ^rf/35 1.  mim.  a.  drdecif,  i tii.mm.  5.  appa- 
ret ex  a^sptimxinGantix,  in  qua  fuit  produ^mteQa- 

9 mentum  cum  tGdeicommiflb,  ^probata,  tumdcficien- 
tia  marculorum  cz  mAfcuKs  , tum  dercendemia  loannis 
Elepbamuccij  adoris  a fccminis  i Teftatore  defcendenii- 
9 bus,  ttutn identitas  Domus,  qui  probatis  debuit  eidem 
loanni,  exrmtd.Lfift.C.diediQ.  Diu.  jidrtM.  r«£(iue 
viilisSaluianiinierdidi  concedi  immiHio,  Gabr.r«y^4^ 
& 3.  lik.i,  Surd. decif.76. mm.  6.  Stiapfa. dici/.  8a^ 
nkm.1.  Rota  Wm/.368.  num.i.Part.$.  recettt. 

FideicominilTum  in  nuam  legitur  in  verbis  teflamenti 
obitDS  LaurcnniGliJ  Tedaroris  probatur  ex  depoliciotK^ 

frimi,  & terti)  Teltis,  iuxfirrprimumdata  in  Summario 
cunnis num.^.  fundo  pr^rfettim,  quod  in  Inftrumemis 
datisin  eodem  Summario  oum.7.  loannes  Sciaticus  Au- 
dor  Aduerfariz , & ipfa  Aduerfaria  loquitur dc  Laurentio 
cum  didione  obitum  Alexandri  , & Frandfci  G- 
liorum  Laurenti)  probam  i primus,  & tertius  TcQisdido 
Summario  num.4.  accedente  maximi  quodipfa  Aduerfa- 
ria  obrinuit  renouationem  cmpl^teuns  oiim  conceflx 
to  Alexandro Teftatori,  didlsGlifs 

Laurenti),  ficunclupcruixilTenrtqitodquehodie  nemoex 
illis  compai  et , vt  per  Seraph.  dtet/.  1 a 1 9.mniv.  i.  CauaL  de- 
fi/.575. BuratL dtcif.^y  tnm.x.^ftqq.  tc  vlrerius 
quoad  obitum  loannis  alterius  ex  Gli)$  didi  Laurenti)  con- 
currit confeffio  Adnerfarix , quxtanquam  illius  lixrcsiu- 
1]  dicium  rubftinct)  Quod  verbali)  dercendcnces  tmafculi 
nonadfint,  probatione  non  eget  dumfeme)  cxriiilTc  non 
condat, quod canquam  fadinon  pnefominir,  ve  notant 
*d  TrthtB,  & tradit 
A\dob.C9xftl.9o.ntim.^&ft(iqJtk.  t.  Seraph.  dcn/.  1438. 
nitm.i.dect/.i^Z’^.  numA.  Reucrcndir$«  Yrgcllen.  deri/.3oi. 

mMN.5. 

Quod  autem  fpedat  ad  defccndentiam  loannis  Elcphan- 
tucci)i  foeminis  defeendentibus  Alexandri  Ted.ntoris  rc- 
nesbraddcponuntiplura  Elephantuedum  efle  filium  Vi- 
docixi  IdemqiiecdudrurexfideBaptifmacis,t<|t^xfilta- 
tionisprobaiionemcoadiuuac,  Rotai^f  rtcent.  dectf.6^1. 
fm^’i.P*rt.\,dtCifA\ x.nkm.i.Pfrt.  ^.dtetf.  359. miw.  aa 
MrM.Vidoriamelfe genitam  Faudinx  , & hanc  efle  fi- 
liam AlexandriTcdatoris,  probaturparicer  exTcdibus  , 
oecnonez  iegarodotium  fado  i Teflatore  eidem  Faufli- 
nx , cum  afleniooe  quod  eram  implicaix  in  bonis  alEgna- 
cisprodutc  d.  Vidorix  eius  genitz  , ac  cz  indromemo 
douU»  inquoFaudina  Vidoriam  filiam  niiplit  Scipioni 
Elephaniucck)  cum  interucneu,  & confeofu  Alexandri  Te- 
datoris  tanquamipfius  Faudinx  Patris,,  & reipediud  Aui 
13  materni  Vidorix  «thuiufmodi  enim  aflertionesemiflxin 
adndotandi  valddconducuncad  probandum  filiariooem, 
Peregr.  d*  fidttrtmmt/j.drt.^i.  mm.yj.  Caual.£rc//.49. 
wm.\.AJimtd.& fand.  mem.  Grag.XV.drrr/. 349. 
num. 5. Rota inttr rtcent,  dectf.iii.  tmm.  3.  $ti 

14  Identitas  tamen  Domus  probatur  cx  Indrumentis  f da- 
tis in  Summario  Elcphantuccijnum.  7.  nec  reuoca^ur  lo.^ 
dubium . 

Non  obdant  derradiones  fiuc  legitimx  loan.  Stiatico 
Catharinxaudoridcbitxex  pcrfooa Laurenti)  Patris,  ac 
refpediu^fili)Tedatoris,riue  dotis  Laurx  ciufdem  Lau- 
renti) Vxorit,  ac  refpeduid  matris  didi  loannis.  Quia.^ 
pro  raponfione  DD.  animaducrcerunc , duo  in  Tedamen- 
to  Alexandri adefle  fideicommifla,  alterum  vniurrralc^ 
fuper  omnibus  bonis,  de  quo  bodie  non  agitur,  alterum.^ 
13  refuUanicx  flridilTima  alienationis  prc^ibiiione,  t <)ux 
ciim  non  dirigaror  ad  quotam  bsicdiuiis  ,led  ad  hanc  do- 


mum vii  cem  particularem  fideiconunilTtini  particulare  de- 
Aipetcondituic  iuxea  diflindionem  |doll  tn  I.Jit^is  fer- 
& latdprorequitnr  Molin.drprMMr./i.t- 
r4p.to.««».8.  <^9.  Peregr.  io  terminis  probibidonis  alto- 
nandi  domum  em/.  64.  x.  i8.  i$b.  3.  Honded.  cmf.  60.  w.  85. 

Kot.deci/.ii^9.mm.ii.tUcf.vjp.mm.  i^j.dectf.  283. 
mtw.S.  fnrt.6.  rtcent. 

Etquidem  ommnbdidmdhimifideicomtniflbvniuerla- 
li  quamuis  eadem  prohibitio  t datim  fidcicommiflum  16 

vniaerlaleadi;damr.  Nam  licet  prohibido  licadieda  fii- 
rauleturfideicocntnillqvniuerlidi,  itautinillo  respanicu- 
lariccr  alienari  prohibita  comprchradatur,c)uaodo  exdem 
tpeffqiuevcrobiqaevocatxfuerumcaradoiie,qaU  tunc  17 
prohibitio  dat  acccflbrid  ad  fideicommiflum  vniuerfalc^ , 
Alex.  em/.  59.  man.  Z.&9.  hk,  3.  Surd.  cm/.  448.  tmm.  1 9. 
Delloo.Iun.cM/.  1a.mtm.43;  Rotadee^.  210. xtm.  ii.de- 
c^3i2.  mrm.29.p4r/.&  rtcent.  Secus  efi,  quando  ad  rem 
alienaripcohibitam  vocantur  alixpcrfonx  nem  compre- 
benfx  in  fublUtudone  vniaerfaU,  ex  Imiurmodienimvo-  * 
cacionef  aliarum  perfonarumcoUigirur  , quod  Tedator  zS 
voluit  prohibitionem  adi)cere  prindpaliter , A:  indepen- 
denteriprzcedentifideicomroiM,  IcAcl^paraium  fidei- 
commiflum  Amer  rebus  alienari  prdiibids  relinquere,  Petr. 
dr fideic0mmift.^efi,€,  tmm.  x6.&  vj.^  qnnfi.  1 1 . RJtm.  539. 
&/eq9.  GrtL  dtfctft,Zx%.  num.x  y Meooch.  cm/. 348.  n.  43. 
Koi.deci/.\9\.nMm.%&%.fnrt.i.rt(ent.U  in  pundo  iti 
diflinguitCa/tr. iN  l.Mnretlbu^  S.<inidnm  hberu^ntm.x, 
ererf  prime  fi irmtntkSyff.nd  Tre^lL  Mcnoch.  prejmmpt, 

294.  mim,  I j .C^  1 Ror.  dcci/.  1 3 3.  ntm.  6. pnrr.  4. di- 
uerf.  deci/.^t9,  nmm.lo.dectf.4x1.  nmm.xy&x6.pnrt.^.rt- 
ctnt.  dc  hic  ed  cafos  noder  ,nain  2d  fideicommiflum  vniuer- 
lalc  vocamur roiumdercendentes  mafculi  ex  nufcuJis,  & 
ad  domum  alienari  prohibitam  f vocantur  in  defeduro  di-  19 
dorummarcuioruai,  dcfccndcmcs  mafculiex  Axmtnis  , 
qui  hodie  agunt. 

HocpoAro  cum  Laurentius  Tedxtoris  filius  ex  cuius 
perfonaprxtcnditur legitima,  & loan.  Stiadeos  Lauren- 
tio Aibdirucits , ex  cuius  perfona  petitur  dos ) inuenta- 
rium,  quod  edam  Ioan«fubditutus, dum  Laurentius  pri- 
mus thxresgrauarus  illud  facere  omifit  conficere  teneba- 
ror,  Bxn.tnltnrM/imen,f.piedtm//0,tfmm.  to.f.  nd  /. 
Fnlcid.  lal.  tn  /.  fi  bis , qui , num.f^  & feqq.  vbi  dc  communi, 
f.ndTrebeB.  Kipitbtdemnmm. 6. Petegr.  de  fidetctmmift. 
nrt.4.nmm.H.Mo\in.deprim9g.Itb,t.esp.  zZ,nmm.  d.Fabcr. 
ixC«d.L^.6./fr.t.t.di^.a4.non  con^enne  nonfpocell  at 
cx  eorum  per  Ama  detrahi  l^itima  a domopaniculan  fidei- 
commiflTo  Aibieda  exiflenubus  ali)s  bonis  libris,  Ga^. 
cmf.xx\.nmm.€.ltb.  a.  Mcnoch.  CMr/.4ot.  ntm.  138.  Hon- 
dcd.cest/.66.nmm.\i,(p  ia.L^.2.Roudcc/.47.ftMm.  x.<^’ 
/eqq.pnrt.y  rtcent.  vcl fideioommiflo  f vniuerlali  fiibicdis,  as 
ficllon.  iun.  CM/48.  muw.  55.  Soccin.  lun.  cenf.  49.  ««m.  a a. 
tterf./edtilmdUb.  3.  Rota  tn  Bmmitn.fidetcemmt/fi  de Be- 
iegninis  \ t. Decembris  1643.  ^ 3.  nm ebftntyCernm  Renerem 
dt/s.P.D.Cnrillty  qux  f prxfumuntur  extare  conrra^  xj 
hxredem,qui  Inucniarium  non  confeciriquiquededitu- 
tus  beneficio  Inuenrari)  tenetur  de  iure  f uouo  integrd  fol-  24 
uerc legata,  AcfidcicominilTa particularia,  l.fin.b*fivere 
feflqnnmy  C.  lar.  dtlA,  %.fi  vere  nm  fecerit , semth.  de  bered. 

Fdctd,  Ac  in  pundo  Ban.  inL  Feter  filiam  ^6.  nam.  a.  ff. 
hiet.y  Nait.CM/.i99.xMm.  b.f^/eqq.fertet.  Capra  cm/ 

78.  imm.  1 3.  Darx.  deci/,  105.  ttam.XQ.  Rota  decif.  47.  eniN.  4. 
f^'ydeci/.\Zynam.  xypArt.ydecif.  301.  xam.  ij.pert.  6. 
rtcent.  deetf.x  t^  nam.  t y cerem  Btaertndtfs.  (■'rgeSen.  Bcl- 
\on.’uin.cm/.^H.nuM.%y.&/eqq.  vbi  difiinguitimer  fidei- 
commiflum vniucrfalc,t&P^>cul2rcdiccnipriiTio,  ca-  25 
fu  oboiniffionem  Inuencarij  non  ainiitii  legitimam , iecus 
verhfeciindof  caru,quudeiure  notio hxres, qui  non.^  xS 
confecit  Inucntarimn  legata,  & fidcicommilTa  parctcqlaria 
integre (ohiere debet,  ttamdemqiie  diflindionein  refert  27 
Peregr.  cei^*  64.  n.  27.  & a8.  i$b.  a.  & deei/.  Petm.  96.  n.  8. 
Fufax.  cm/y^^  nam.  1 5 . fic  ante  omues  Cadr.  cm/.  1 88.  x.  2. 
lib.  2. 

Parite^iedetrahinonpoteddos,n2m  qtiamuisquoad 
illam  ominioInuentarijnoQobeflei,  fi  peteretur  ab  ipfa-» 
muliere,  vel  eius  hxrede,  quiaTedatorc,  aucabbxrcde 
grauaio  caufam  voiucrralem  non  haberet, f eo  quod  reme-  a8 
dium  dath.  resqae , C.  cem.  de/eg.  habet  locum  edam  iru^ 
fideicommiflbparticulari  , vt  ibidem  notat  Bald.  tram.fi, 
Cadr.XDM.a.  lai.  tiam.^t.  ver/.neneyRuin.  cen/.  ipo.mi.fi. 

I^ciTgrin.dc/jfcicMWi^  xr/.  4 a.  na».  74.  Rota^ 

dtct/. 


e 
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quando  vtm 

cafuDoftro  ipfc  fidciconmiktcns  dotem  recepit,  idcoque 
%9  ea  defruitur  tanquam  f debitum  fidcicoramittemU , quod 
indiflinde  cx  cius  bonis  debet  folui  cum  non  potuerit  fidei- 
ao  committens  t prxiudicarc  hypothecis,  & iuribus  credito- 
rum , L filmjjMhitds , ^ Dm$  i/ 1.  «Wy&r.  /qf.  i.  /.  frw , J- 
pTdditim^f.  UzMt,  a.  Bccc.  c»»/.  loo.  mu»,  6.  Gemma  de- 

Tamen  fecoseft  quando  idernmet  hrres  mulicns,  qm 
excipit  de  credito  docis  efi  bztes  etiam  fideicommittentis, 
ai  t vdh*redisgrauati,nongaudcmisbeneficio  inuentarij, 
ikratioeftca,  quam Tupra afferebam  ad  excluden, detra- 
ftioncmlegitim«,quiancmpchodichzrcs,  qui  noncoiy 
gi  fecit  tinuentarium,  tenetur  integri  foluctc  fidcicommif- 
fa  particularia  «quamuit  vires  hatreditariz  non  fufficerent , 

vtdiftingucndo tradit Peregr.de ^o.k.  ap. 

vbi  in  fin.  didt  ,aJiud  effc  in  fidcicommiffo  vniucriali , quia 
35  in  illo  hzrcsnon  tenetur  vitra  vires  f hzreditarias  etianu.» 
quod  non  confecerit  inuentariura,  eamdemque  diftindi^ 
f)cm  inter  hzredcm , & creditorem , fcquitur  Fufar.  dt/nk^ 
541. xx,vtrfAimttMwrhftmoy  Gabr.r»»'' 
Jil.uiL n. 7. ^ 8. I . dc  videtur  admiriffc  Rot. drci/.  aio. 
H,x,i^yqiiirwtvtn$texfrrfM»MijC^f*rUi  Jia. 

ma»,  j6.  ibi  ,4111411«»  i>i$t  Muu  C4/4T  b4ireiir4iutuifmr.  6, 
rtctnt.  . 

Quod  autem  loannes  Stiaticus  A u^or  aducrfariz,fpct  it 
hzrcs  Laurenti]  Patris  lizredis  grauaii , pat«  nedum , quia 
aduerrariamet  excipit  de  legitima  debita  loanni  in  bonis 
Laurenti]  patris »fed magis, quia  lonncs  roloit  cuidam^ 
Laurz  dotem  eidem  a Lauren  tio  legatam , vt  probatur  pu- 
blico infirumento  dato  in  Summario  Elcphantucci)  num.i. 
dcprzdiumaffcrcns  adferpeckarc  iurc  hzreditario  Patris 
34  vendidit.  Ex  f quibus adliburrcfulcacadido  bxreditatis  , 
vtdc  foluiioncdcbiiihzrcditarii.cfttcxr.»»/.  a.  C.iar.  de- 
iti.  S£  tradit  Alex.  f«»/.  j a. mu».  1 . /1^. 3.  PariY.  cm/.  1 6. ».  4 i . 
/i^.a.  Buracc.  deo/.  937.  muu.q.  Sc  de  venditione  rei  hzredi- 
tarizBan.in/.g«rf/,  /ukmtm.z^  ff.  Mcqti.  bxred.  Alcx.i» 
LJiqtusmthi.t^.fed^idfimmidmurtSt  tedim^ 

Vinc.de Franc.d«ri/.8o.ffii»*  x.Batait.<irri/.5a3.  mm.^ 

t iu  deciAun  veraque  pane  bis  informante , &c. 

R.  P.  D.  G H I S I L E R I O 
Pofiea  Epifeopo  Terracinen. 

Czfenaten.  fcu  Sarfinaten.  Laudemiorum . 

Lun»  30.  jlprilu  1646. 
ARGVMENTVM. 

Priuilcgium  conccfsumik  diucrfis  Summis  Ponti- 
ficibus communitati  > & hominibus  Cxfcn* 
in  materia  bonorum  cmphythcuticorum  » vt 
non  foluant  laudcmium  fupra  difpofitioncm 
luris  communis  an  talc  priuilcgium  dicatur 
rcalc  , vcl  pcrfonalc  , & conduno  cft>  quod 
fit  lealc. 

SVMMAKIV^M. 

1 Monsm/iHsefliH  d^riU»  CmtAtitC^fen» . 

1 tn  frinUegto  qutltUt  efi  Mtte/uUnd»  mens  fenee- 
dentis, 

3 PnmienHmyquAnd» dicMtnr  reaU,  <jr  trnnfdoriMm  nd 
qnmUumque  per/onns , 

4 PrvuUguty  qmuidefunt  renli»  treue/eunt  nd  qunmcnmque 
f»/fefferem, 

5 PnmleluerodiMtrnn/ennt  nd  tpiemcnmqfie  pcj[e(Jerem 
/ine  titule  vntuer/nUy  feu/ingulnrt . 

6 PrmtleiutyquAnde  funtdtreQ»  tn  rem^demen/hAntur 
effe  rtAliAy  & pro  rekus  cenee/fd . 

7 PriuiUiifeAu/Ayqu^dediCAntureffekeetAy  tunc  dtcen- 
dum  efi priuUeginm  effe  renle . 

8 Priudezmmy<pt4nd»hAbet  re/pethm  dd  edu/dm^  tune 
tnduliumdtatur  redii  ytnemndms  dd^es  ededu/d, 
extenditur. 

9 lure  diuer/e  vndy  tddemque  res  ne»  deket  cenferi . 

]0  JUtieeddemyqudndedd^tuncvndresdtuer/e  iurt  ne» 

dehetcen/erh/ecnjfi/tntduerfdrdStene , 

1 1 Prmtlegtd  tn  dwie  pettus  pn/umumur  rtdlidy  <ptdm  per» 
/eHdhdymficetttrdrtum  proivrxr. 


1 a PrtuilegUypetiUf  qued dtcdntur  rtdlid^judm ptrfottdlid^ 
hee  efi  conforme  utrt  communt , 

13  Prtutligideoncefid  ctmtdttbut  pn/umuntur rtdlsa y & 

per^tudy  (pud  efi  mentt  tenendum  * 

14  PrtutleftumqudndoconcedunrCtuitMSi  potius  dieuntnr 

eentempldU perfonty  pidm  bond . 

15  Dtfponentu  mens pot tus  efi  dttendenddy  qudm  verhd , 
Mens  LeiisldSerts  dekes  Attendi , vt  dntmd  legis  , 

irMis.15. 

16  Prtutlegmmy  ptdndo  efi  coneejfum  prtncipdlaer  rekus 

tunc  ftfmt  nomtndtdperfendCenfemur  fidrt  demon- 
firdttuey  (f"  non  per  modum  cduft  mpulfiud , 

1 7 Prmcipisgrdttd  non  fit  yntjifupeltcdmi , 

18  PrtuilegtjeffeShijdumre/ptcit  hndy  dkitur  r/xfe,  e^ 

irMif.19. 

20  in  Prtutlegij  cenceffione  fand  CitutAti  dliud  efi , qued 
conftderentwr  Ctuet  , vtt  Cutes  y vel  vtt  poffe^ores 
konerum . 

a 1 PrtuUegtum  coneefium  emnihus  Ciuibus , generdliter  ejb 
intelhgentbtm , 

aa  Rdtio  eddemy  vbt  vtgefy  vigere  debet  etidm  idem  ins . 

23  Pruiilegid,qudndo/unt  concef/dgenerdltter  y non  efi  dd- 

bibendd  dtfitn^to . 

24  Ldudemium  de  ture  communi  nonfotuUurnifidd  rdtio- 

nem  duorum  procenrenirioyC^num.i6.&  30. 

25  AbufusyCfi cerrupteUtoHenddfuntynum.  29.^30. 

. 27  Emphyteutddltcutus  loct  dtcunturnon folum  Ctutsil- 
lutslociyfed  etutm  forenfet. 

29  Cdufd tnduStudy  (T* tmpulJiuM prutitegijyqudlis po/fit  di- 
ciy& vtdenum.il, 

3 2 hfittidy  & nuturdfis  iquitdtis  rdtioy  vbi  eddem  mtiitdty 
ibi  quoque  idem  tus  ferudndum  venis . 

3 3 Prtutlegtum,  qudndo  efi  fecundum  tus  commune , Idte  ist» 
terpretnndum  venit . 

34  Prtuilegi)  verbd  debent  fecundum  dquitdtis  rdtionemy  li- 

cet dltter  fonent . 

35  Ecclefidy fi dltquod  tus  /vrriT  quefitum  ex  conuentionty^ 

confuttudmey  non  efi pmudtcdndum . 

36  Con/uetudo  tmmemordbtlts  , fi  non  tufiifieetur  , non 

releuMt . 

37  ix  FdOts  dJtquorum  pdrttcuUrium  non  potefi  inferri 

pritudtetum  turt  dltorum , (fi  publico . 

38  Et  hoc  mdXiMe  non  ddtd  fcuntid  , & tolerdntid 

dliorum. 

39  Prtutlegtum  yquodnonfoludtur  ldudemium  y nifitdxd- 

tum  4 /iir«c«miiiNnj  dsctsurfduordbtieycumredddtur 
dd  tus  commune , 

40  Prtutlegtum  dtcitur fduordbiU , fi tofidturocedfio perfo- 

ntt  Eccleftdfitcts  Applicundi  dUtmum  dd  duoritidm . 

41  Prmudictumyquodfit  lUtcuiyqudndononhdbetur  tn  con- 

Jiderdttone , 

42  PnutlegtumyqHdstdoedicuiconceditur y ^qfeed  quisre- 

ducttur  ad  tus  commune  , etidmfi  td fidt  in  dlterms 
pretudtctum . 

43  Imurtdnonfit  dlicuiydumquis  refiituitur  dd  prifiimtm  ^ 

fimum. 

44  Abufus  nullius  efi  effeQus , 

45  Prtutlegtum  dicitur  concerddrt  cum  isare  communi,  fi 

mdndet  tUudferudrt , 

DECISIO  CCCC 

CVm  dubitaretur,  tn  priuilegia  conccCTa  per  fel.  record. 

Pium  1 V,  Gregorium  X 1 1 L & Ocmentem  VIII, 
Communitati,  & hominibus  Czfenz  in  matetia  bon<^ 
rum cmphythcuticorum,  indi^aQuiiate,  eius  Territo- 
rio, 6c  DiRridu  exiflcn.ad  Ecclefiam  Saifinz,  dc  alias 
^clefiasiurc  diremi  dominij  fpedan.  & peninentium , ef- 
feniconcefla communitati, & forenfibusponfidentibus  bo- 
nainTcrritorioMootisIufli,  -f  quodeftindiftridlu  Cioi-  1 
cacisCzfenz,  iam  per  duas  decifioncs  in  alia  infpcdione 
fadlas,  fuicrefoluiumi  dubio  pluries  propoOto  cum  qua- 
libet ptiuilegiatadifpoGtione  mens  dilponcntiumf  fit  in-  s 
tuenda.  Domini perfcrmaiisyeibispriuilcgij  PijlV.poft- 
modum  confirmati  a Gregorio  XIII.  & Cicniente  VUI. 
cenincrunctconcenionemeflerealcm,  Sc  iranGtoriam..» 
adquofcumque,  t non  autem  pcrfonalem;  <Scfic  priuiV-  3 
gia  fuffeagan  forenfibus,t  & comiiatinis poflidentibus  bo-  4 
na  indico  Territorio  Montis  luBi,  quia  concoroitantur 
bona,  dc  cum  illis  tranfeunc  in  qucmcumque  poflcflbrem, 
Spcc\xixt.intitul.ditnfinimenr.edit.  ^nunc  dutem  vtden. 

vtrfie. 


i6o 


SacriB  Rotae  Romanae,  Decif.CCCC. 


vtrfic.fi Mtem dnhiumt/} y Bau.  & DD.  $n  l.qumtdle 
/clut.  m4fr.  Dec.  in  L irt  omnUmj  cdkfiiy  fi.  d*  reg.  iKr.rSoccin. 
«W/.84.  w**f.  V ficut  enim  onus  reale  rem  (equitur , i.vU 
CMfittm , J.  qtftcimqut , g.  de feruit.  f^rlf4tt.frdd.  4 1 . J.  fia.& 
t.  ftq. ff.fi (erutt.  vena.  l. Ftfcnsyff.de  utr.fifc,  iu  priuilc- 
gium  icale  iranHt  ad  omnes  cum  ipfa  re . 

priuilcghnon  fincperlonalia,  & foium  pro  ciui- 
bus  Cxfcnatcn.tikdiftri^uaiibus,  fed  rcalia»  bonis ipfis 

5 concefsa,  quocafu  fequuntur  res  penes  quemcumque  t va« 
dar,(lucinillaruccedaturtitulo  vniuer(ali,fiue  Tingulari» 

ptrmitntnr , ff.  de  aqn.  qnettd.  & efiin.  L etatemy  re- 
hsyff.  de  cenf.  Dyn.  in  cap.prmtlegia  nnm.  6.  & 7.  de  regni 
inr,  ut  6.  Hcnr.  dc  Boic.  tn  cap.mnndata  nnm.7.  de frefumpt. 
O auctt.  r«Kr/.490. /Tiuw.l.  ffNM.27.  ita  dininguic 

F..01. decif.q.de pnnti  m 4^/14. probant  KttcrxPljlV.  ibi, 
qnedcnm  omnes  f tripa ffeffienety  drbenAtmmebtha  c init  at  is 
Ceftnatenfis  y cg"  tUtns  difirtUns  Preumcie  nefira  Reman- 
dtele  Emphyteetica e.\ijl4nty(^'c.  qux  verba,  tamquam^ 

6 *}-dircdUinrem,  & ad  bona  relata,  demon(^ranc  priuiie» 
giaeiTcrealia,  & pro  rebus  conceflTa,  Dcc.mitnemniiHS 
nnm.  1 5.  Cagnol.  nnm.  14.  de  rtg.  utr.  ratione  bonorum  cm- 
phyccoiicorum , ne  pro  illis  foluatur  maius  laiidemiuin_4 , 
quamiitirecommuni  taxatum,  aduertendo  prxrertim  , 

7 quod  verba  priailegij  non  reipicium  omnes, & (Ingulus  ci- 
uesCxfenx,  (cdadeosTolos,  qui  in  territorio, &di(lri- 
dupodidcntbona  empbyteotica  , pro  quibus  (oliumtur 
laudemia;  vnde  re  vera  qualitas  bonorum  fuir  caufa  im- 
mediata, &pioximaconcen[ionis,  nonipHciucs^  3cpro- 

8 inde  intrat  conclufio,  f quod  quando  habetur  refpcdus 
adeauram,  tuncindultum  dicitur  realein  omnibus  , aJ 
quos  ea  caufa  extenditur,  vt  poft  Bald.  Alcx.&  laf.iA  L 
maritnmyff.  fei  matr.  Alciac.  refpenf.  7.  nnm.  1 o.  /1^.4.  alio- 

9 quinvna,  & t eadem  res  diucr(o  iure  cenferctur,  quia^ 
Domini  diremi  exigerent  quinquagefimam  aciuibus  , ab 
ali)s  verb  maiorem  quantitatem  , quod  tamen  de  itire  j 

30  non  admittitur,  niftfdiuernsrationibus,  &rerpe^ibus, 
non  aurem  vI)iadeB  eadem  ratio  , Abb.  tn  cap.enm/na 
nnm.T.  dedecim.  GotiZil/uperregniH.  ^.preamui  nnm.69. 

Qux  interpretatio,  quod  priuilegia,  de  quibus  agitur 
fintrealia,  c6  facilius  c(l  admittenda,  tum  quia  priuile- 

21  giumtindubioprxfumiturpoiiusreale  ,qiiamperfoHaie, 
iiKl  contrarium  pxobzvxzySpcc.intit.detnfirnment.  edit.  $. 
finncautemy  Bald. re»/. aq.rrctf»/ 375.  m fin.iih.q.Akt. 
(onf.  1 0 1 . 2.  //^.  I . Dccian.  cenf.^  i . nnm.  1.  Uit.  1. 1 u m_^ 

23  etiam quiaillaetlconformistluri communi, promin  hac 
cadcmcauraCxrcnatch.  Indultorum  dixit  Kor.coram^ 
bon.mcm.  Buratt.p.  Deceml/ris  1619.  qne  eg  dectfio q\y. 
interemsimpreff.  & demum  quia,  vi  notat  Bald.  tn  i veili- 

2 j gatiJyC.  tle  priuilegia  concclTa  ciuitatibus  f prxfu- 

muntur  rcali a,  Sc  pctpetua,quod  ibi  dicit,  menti  icncn. 

Non  obdit,  quod  cum  (emper  verba  pritiilegi|  dire^a 
fintad]^rlonas,  ibi,  velnmnsyqnoddecatereves  defupery 
t^c.neavohsmainslnndemtHmy  (gc.necves  defnper  y tfre, 
act.mJcmibi:  nosemm  vesy  veflrnm  fimgnlesy  c^r.& 

14  f (jcdicanturcontemplatxperfonx,  non  bona  prxrum.v 
tur,  petfonasfuKTc  caufam  prxeipuam,  & immeJutam 
conccdiontspiiiiiicgi)  , p}.o\.  in  e*p.cnm  venifient  y verh. 
fnlffedetnfilt.^^^l^i.lni.ll^ertiy  iraw.aa  ff.  eper.  hb.  Dcc. 
cenf.ifti.  nnm.\.(g  ^.SAwxu.cenf.  q.nnm.  ipver/.  nen  ob- 
fiat.  Cocr.  dect/.iyj.num.  Arias  dc  hiclzverb.refolut. 
ib.  z.c.tp.iy.  »*f*».i.quiacdm  magis  mens, quam  verba^ 

3 ; fmt  attendenda , cx  quo  cd  f anima  legis , i eummnUerumy 

cum  notatis  per  XyoCtoteiyff.filnt.matrm.  Angel.  Aret. 
C9nf.^i.nnm.io.&  il.  Kol.r*»//.72.»i(jw.43.(^*'44, /ii^.  1. 
quando  concurrit  r.itio  , & ptiuilcgium  principaliter  ed 

16  riatumicbns,  tunc  nominatio  tp^rfonarum  dat  demon- 
dratme,  &permot(umcaufximpuK1ux,  quxnoncond- 
deratur,necfacitquinDriailcgiuin  dicatur  realc  cx  allcg. 
yxiic.cenel.yqi.tnvtrb.prikileg.  nnm.  i.&feqq.  quemad- 
modum bea^  explicat  Baibof.  concordando  opiniones i>/. 
^ntannm.i^.yerf.ncnebfidt  terna  ranty  ff felut.matr. 
ita  quod  cdmctuitas,  A:  liomincs  Cxfcnx  fueiint  oratores, 

17  tdencccdirafc  erant  exprimendi  , quia  gratia  Principii 
non  fit , nifi  rupplicami,&  ipfi  rupplicanmc  proexemptio- 
nc bonorum Emphyiemicotum negrauarentur  vicra  ta- 

28  xamiUbiliramdlclure  communi,  &proptcreatcumef- 
fcAiispriiinegipcrpiciarbona,  fcuprxdia,  diciturrcale  » 
vc  dicunt  glofs.Card.  Abb.  Imol.  Anebar.  VicaU  Ac  ali)  m 
Cient,  t.in  xerb.  excelendas  de  dectm.  cuin  allegatis  per  Ro- 
lain  dect/.xi.nHm.b.part.i,  dtnerf.  attenta  prxferum  fulic- 


Aka materia,  dumineffedtu  f prohibetur,  & prouidetor  id 
ne  pro  inuedituris,  & pt  o innouationibus  faciendis  de  bo- 
nis emphy  tcoiids  (oluarur  maior  quamita*  laudcmiuquara 
fit  aiurc  communi  raxata  , iuxt.  text.  m l.fiet.  C.  de  tnr. 
emphft. 

Minus  relcuat,  quod  didum  priuilcgium  dicatur  tan- 
tum conceflum  Communitati , dc  hominibusciuitatis  Cx- 
fcnx j quia  Pius  IV.  non  confidcrauitt  Communitatem,  »0 
&horoine$ciuitaiisCxfcnx,  vii  ciucf,  fed  vti  poffeflb- 
res  bonorum  cmpliytcuiicorum  in  Territorio , Ac  didri^n 
Cxfcnx.  Ibi,  nes  enim  y «-#/,  &vefimm  fingkUs  dfeU- 
tieneqMeThmcnmqne  iandemierum  , cgc.  ex  quibus  verbis 
colligitur,  priuilcgiunj,  tanquamrealcfuifTc  conceffum, 
nonomnibusciuibusciiiitatisCx(cnx , fefolis  pofTcffori- 
bus  bonorum  t cmphytcuticorum,  qui  ad  folutioncnu-i  ai 
laudemiorum tenentur.  Ac  ide6fiucpomdcanrciucs,fiuc 
comitatini,  liucforcnfes)  cos  priuilegia  comprehenditor, 
tanquam  poilcfforcs  bonorum  emphy  teuiicormn  in  di^o 
didriau,  vtptopterca comitatini,  Acforenrcscmphyrcu- 
IX  comprehendantur , non  per  viam  extenfionis , fed  com- 
preheniion is,  dum  illa  emanarunt  pro  indemnitate  emphy- 
icotanimindidriauCxlcnx,  dum  viget  eadem  ra-  ax 
lio,  Arvuicaiollcndioecafionemcxcrccndiauaritiam,  Ac 
grauamiua,  quxfiebantin  rcnouaiionibus,  Acinueditu- 
riscorundem  bonorum}  qux  xqud  bene  adaptatur  fam  .. 
coraitaiinis,  Acforenfibus,  quimeiuibus;  nonpotclUr- 
gm  quod  per  exprcdioncm  ciuium  Pius  IV.  voluerit  per- 
inittcte,  quod  Domini  dircifri  pofllnt  exigere  maius  Ua- 
demiumatorenfibus,  Accomiiatims,quam  aciuibus}  fi- 
quidem  non  didinxitintercmphytcuricaporsefTaaciuibus, 
t feu  comitatinis,  vcl  forcnfibus,  fed  indiflintai  loqiiu- 
IUS  hiit  dc  bonis  emphyteotidsCx  fenx.  Ac  illius  dilUiCkus, 
Wsxycnmemnesferipeffeffientsy  &benatmmebilta  emuatts 
Ceftney  cgilUnsd^irttius  extfiant  empbyteettca  , cJv.AC 
inlc  iiSsibiyiicetDemtntdtreihprerenenandtSy  fen  de  ne- 
uejactendislecanembnsy  & tnntjiunris  nen  vitra  , quam 
imxta  Urts  cemmnms  dtfpejutenem  extgtre  dedant  , &c. 
non  loquitur  defolis  inuedituris  faciendis  ciuibus ; fed  dc 
inucfthuris  f^iendis  bonorum  cmpliyreocicorum  diftx  ci- 
uitatis,  Aedidri^us,  t quibus  de  iure communi  non  a4 
debet  folui,  nifi  ad  rationem  duorum  pro  centenario,  Ac 
vlterius  progrediendo,  ibi,  nibtleminns  nennnUt  anaritia 
diShemphytentaspefftjfiennmy  & benemm  eenndem  varus 
medts  ve.vare , & ab  eu  pro  reneuandis , feu  de  none  facun- 
disinnefiiturismaurempeeuniarum  fnmmam  , quam  mrtt 

erde  expofiuUt  y exter qnere  nen  erube fiunt  in  veftrum  ma- 
ximumpremdicium , &grauamen , (ffc.  loquitur  inJidin^kd 
de  emphyteutis  didorum  bonorum  cmphytcuticorum  Cx- 
fcnx, &didridus,  non auicuidc (bliscitiibiis, qui molc- 
dabaniiir,  & a quibus  exigebant  Domini  dired»  qiianti- 
tatcmlaudcmijvicraiuscommune.  Ac  inteliigie  deprxiu- 
dicio,  Ac  grauaminc  per  Dominos  diredos  illato  in  co  , 
quod  volunt  in  Tenitorio,  Ac  didridu  Cxlenx  introdu- 
cere abufus,  corruptelas,  inde fadum fuit, quod vo-  ay 
lens  prouidere  indemnitati  emphyteutarum  inandauit  , 
quod  non  debeant  foluete,  nec  cogi  ad  foluen.  maius  lati- 
demium,  t quam  taxatum  a ture  communi,  non  intclll-  16 
gendodefoliscmphytcotis,  fed  etiam  de  alijs  emphy  tcot/s 
forenfibus,  A: comitatinis, AC  inandauitDomimsdircdis 
Eccicfiadicis,  vt  in  virtute  Sandx  O^diemix , Aefubex- 
commimicationis  pananonexigant  maius  laudemittm  , 
non rcrpeduciuium,  quorum  non  omnes  poliunt  petere 
inuedituras  • Acrenouationes,  fed  relMdu  omnium  em- 
pliyieotarum comitatus,  Acdiliridu5^fcnx,qui  reno- 
uationes.  Ac  inuedituras  petere  debent.  Ac  fic  hxc  duo 
nonpolTuntintclIigidridcde  Communitate,  Ac  ciuibus  , 
cumnonconiingar,t vtoinncsfoluamlandcmium,fcdla-  37 
tc  debent  intelligi  de  emphyteutis  poffidentibus  in  Terri- 
torio , Ac  didridu  cum  vcic  fmt  emphyrctitx  etiam  furen- 
fes , & comitatini  poffidcnics  ibidem  lx)na  emphy tcutica, 
quorum  refpedufupradida  duo  prxeepta,  AC  prohibitio- 
nes emanarunt. 

Vlterius  vifum  fuit  Dominis,didum  priuilcgium  Pij  IV. 
duas  habere  partes,  in  quarum  prima  exponitur, 
feruens, ac  (Incera  dcuoiiociuiumCxfcnatenriumillunt-.) 
induxit,  vt  eorum  indemnitatibus  prouideret}  in  altera 
verodifponitur,  quod  contra  luris  communis  dlfpofitio- 
nem  pominornmdiredorum  auaritia  gt  auari  non  poffinr, 
leicdisabufibus,  t«Sccorruptclis.Priorparscau(am  im-  19 
pulfiuani,  acindudiuamprxfcfert,vcciarcdcnotan(ipfa 
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verba , ibi  yfmttfts  deusti» . qitdm  4td  ms , &c.  mj 

s»iiri/,<^^‘.Pofler«orver6caufara  finalem  fcilker,  nc^ 
contra  iurUdiTpoficionem  indebiti  prxmucnmr,  Domi* 
norumauaritia,&abariis»  ac  corrupti  merito  compe- 
fcanir.  H*cfuitcaufa,  <^ux  Pontificem  monic  ad  tta  tc- 
fcribendom  auippd  ex  debiro  iufiitix  tenebatur  iniu Aa  gra- 

30  uamina,abuli«,dccomiptelast  bitiufraodicocrccre,iuxta 

tcxt.inwp.  C.  /Uxdt^tiX.qit4/f.  yuf.  1. 1»/^. 

vtrJ^.D^minujqft^i^iUformJtuddtt  in  vfth.  fitU.  Bald. 
g$n/.^^/Binum.  i.vtrlic.ttntc^nugrfgUb,  l.Rolan.f#»- 
/a,i8.  mMi.31.  vtrf.  nnm  fi  Prmctft  Affli^drn/  a6j. 

iw»,  76,  ^/e^.Peribn*  aurem  , fic  merita  ciuiumCelc- 
n*  illum  quidem  induxerunt  , vt  maiori  foIlicitudinC-» 

31  idefficerct,  ffedhacclbla  ratio  noncrac  potens  ad  obti- 
nendam conccflionem  nifi  iniufia  fiiifient  Dominorum  di- 
redorumgrauamina,  quibus  afficiebantur  ; idcbque  iu- 
ftitix  ratio  Summum  Pontificem  adftrinxic  ad  ita  decla- 

qa  randum.  Cdm itaque tcadOTipfaiuftitix,  ac  naturalis 
equitatis  ratio,  in  qua  vere  conftitutum  eft  fundamen- 
tmn  priuilcgi)  PijlV*  vigeat  in  fqrcnfibus  , quos 
Princeps  pati  non  debet , vt  in  eius  dominio  iniufid  gra- 
uenrur,  certd,  licctillud  emanauerii  ad  infiantiam  , & 

contemplationem  dirorum  ciuium  fupplicaniium,  & ad 
fauorem  illorum,  tamen, cum  fit  iuri  communi  confor- 

33  me,  t ac  proinde  late  interpretandutu;  ideb  ex  identita- 
te rationis  prxeipud  , atque  finalis  illius  prodefle  debet 
etiam comitatinis,  &fbrenfibus,  Rimin.iun.  ctnf.^fuk 

34  nm».i6.  Regula  enim  eft,  quod  verba  prjuilegijt  intdligi 
debentfccundomequitacisraiionero  , licet  aliter  fonet  , 
L ntdi^  ff.  dt  Itg.  tradit  laf.  in  l.  hrtificittm/uk  ntm.i.  d»  em~ 
fia.  prine. 

Nequcquicquam  facit»  quod  priuilegium  prxiudicaos 

35  EcclefieSardnaten.  cui  ex  conuentione,  velf  confueiu- 
dineffiitiusquefinim,  exeo  quod  forenfes  ante,  &poft 
priuilegiaincoocelTionibas,  & renouationibus  bonorum 
cmphyieuticonim  perfoluerunt  ad  rationem  conucmam, 
non  autem  ad  rationem  quinqumfimx  , Aci^dfit  in- 
terpretandumad fauorem ciuium(^fcoz,  &fic  panicu- 
larium  perfonaruni  j quia  prxtcrquam  qu^  non  docetur , 
Dccdeconfuctudine,  neque  dc  conuentione,  ex  quibus 
iusqusfitumEcdefix  fuerit  ablatum  : fiquidem  preteo- 

36  fa  confuetudo  "f  immemorabilis , vel  alia  legitimi  prz- 
fcripcaant£di^priuilegianoniuftificatur}  pollca  autem 
contra  illorum  prohibitionem  induci  non  potuit,  nec  fuit 
indu&a , vt  fuit  di^um  io  hac  caufa  in  alia  decifionem  co- 
ram mefadla  as.lunij  1643.  in  (.non  obftat,  quod  di&a 
indulta.  Minufque  fuffragacur  obfemantia,  quia  ex  fa- 

37  dis  aliquorum  t particularium  non  potuit  inferri  prziudi- 
dum  iuri  aliorum,  &publico,  maxime  quia  non  confiat, 

38  adusillosadpublicamdeuenifrenotiriam,  f actolecatos 
fuifie,  vtfuitdidum  in  alia  decifione  coram  bon.  mem. 
b\inu./»fer^dgm  indnUtj  q.  Dtcemkru  161^  4««  efide-- 
cifip^ii.tntertintmfrtjfiu i fed quatenus  etiam  fupradi- 

39  da  probarentur,  non  uiffragarent,  quia  cum  t Priuile- 
gium Pi)  IV.  fiteonforme  dirpofitioni  iuris  communis  , 
cumineocaucamr,  vtdomimdiredipro  muefiituria,fie 
renouationibus  bonorum  cmpbyteuticorum  exigant  fo- 
lumlaudemium  taxatum  a lure  communi  in  A\€Lzl.fin,C. 
driwrr/mpilqrt.&fauorabilc,  cum  per  illud  nedum  rcuer- 
laturadobreruautiam  iuris  communis  , vt  confideranic 
Ror.  coram  boo.  mcm.  Buratt.  dUln  dttijf.  83 1.  ntm.  5.  fed 

40  etiam  tollatur  occafio  f perfonis  Ecclefiafiicis  applicandi 
animum  ad  auaclriam , vt  in  dtcifionecornm  ueinhnc  enn» 
/410.  J»ni^  1642.  ficque  contineat  beneficium  Principis  rc- 
Ainitiuum  , & conieruatiuum  iuris  communis  aduerfiis 
abufus  , & corruptelas  i dominis  diredis  introdudas  , 
late  accipi  debet  , vt  fitreale,  etiam  fi  prxiudicet  bur- 
fc  Domini  Epifeopi,  quia  tale  prziudicium  non  habetur 

4t  in  tconfiderationc, quatenus  accipere  maius laudcmium, 
quim  taxenii  i iurecommuni,  efiabufus,  ^corrupte- 
la , prout  fi'  declarat  priuilegium  « Pro  hsc  opinione  , 

42  quM  quand.>  alicui  conceditur  t priuilegium,  per  quod 
quis  reducitur  ad  illud  ius  , qu^  ante  competebat  » 
etiam  fi  boc  fiat  in  alterius  prziudicium,  non  poffit  ille  » 
qui  fentit  damniun  ex  tali  priuilegio , conqueri , quod  ex  eo 
Ixdarur,  notat  glofs.  m lti.fi  vnus , i»  (.  p4d»/  nt  fetent 
defdd.iciSiCM  etiam  text.m  enf.nh  exerdtt  35.  difiinU. 
V bi  glofs.  dicit  quod  non  fit  iniuria  alicui , fi  quis  refiituitur 

43  ad  f prifiinumfiarum,  Roland.f«^/.3.vam.  lai.^  122. 
/1^.  i.necea,  quxfiunt  per  cxtorfionem»  inducunt coa- 
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fuetudinem,  Abb.  evnfil.<i6.fnbnum.x.inpM.fert.^.\\n^ 

& qnnfi  fer  exter fionem  Prnlnti , Cdtfttub  nonfnU  tndn~ 

Oneen/ntmdepicentrarnimt  Sc  indi(iin£ti  abufus  nullius 
tfumeAcdus  lei-e^wn  wt$n  , j,.uiem  Pemfentntyff.de  44 
edtitt.  edtt.  Boer.  deeif.i97.  nnm.  3.  ita  quod  priuilegium  ni- 
hilindulgeai,  fienonaddat,  vej  detrahat  iuri  communi  , 
fed  folum  concedat,  quod  i iurecommuni  conceditur, & 
mandettobfeniariiuscommunequodxqualitcr  compre-  45 
hendit,  tam  clues,  Quim  comitatinos,  dc  forenfes  \ non  lub- 
fifiit , quod  Pius  IV.  voluerit  tantummodo  gratificare  ciui- 
bus  ^fenar , & fic  particularibus  perfonis , vt  propterea..^ 
recipiat  firidam  interpreutionem . 

Ex  quibas  caufa  per  plures  vices  propofita  vtraque  par- 
te informante  fuit  refolutum,  priuilcgia  Pi|  IV.  Grcg.  XIII* 

& Qemcniis  VIII.  fuffrag.iri  forenfibus^c  comitatinis  pof- 
fidemibus  bona  in  territorio  Montis  lufii. 

R.  P.  D.  V E R O S P I O. 

Auenionen.  Fideicoinmifli . 

Limn  10.  jlfrtlu  1646. 
ARGVMENTVM. 

TeRator , (1  fubftitutioncni  vulgarem  fecerit,  qua- 
lis arguitur  quod  Riit  cius  mens  . Conic£hirx 
plures  >quz  alias  potentes  funt  ad  inducendum 
bdcicommifiTom^pctuum  ex  quibus  didantur 
comm  vires . 

SrMMjIRIprjif^ 

I FidekemmtffMmdnmefirelUhtm  nitent  y fi  here/  deeef' 

ferit  fine  filijt  yfiUUmerintnrcnm  Itierit  exfirnt  fi- 
deicemmtffnm . 

3 in  Fideicemmiffi  mnterin  indifferenti , efftlUtiene  <jue- 
rnmenm^e  fucet fferum  emnet  tnclndtt . 

3 Qnnlitnthertdttennfifit nffefitn  in  infirtmente  de- 

nntienuy  quid  tnelndet . 

4 Heredtterinqnnlitnthurefetttndkitury  fihie  veenti 

quicnmqne  fntcefferet  fntrmt . 

5 Cenditienthil  femtpte  e . 

6 f^erhumyhxTcSyinmneerintndiff‘ertmindfeleshende/ 

fnngntms  nen  debet  refirinfi . 

7 SnbfittutiefifelumcentinentvnliertMy  fideicemmiffn-. 

rium  excludit . 

8 fukSukftttuttenevulimri  veenti  dkuntur  filijin  cendi* 

tienefefiti. 

9 P/tfetum  veentie  ftr  frneedenrem  f neris  ndttienem  » 

qunnde  dtentur  extmlln . 

10  Teflnter fi fnbflitMtienemvulgnrem  fecerit  y qunlu  er^ 
euttnryqnedfuenteiut  ment . 

II  Stmfittntieemniumfiherum  , c^quedvnu/  eliinturex 

eis  y itnfimul fi  er  e nen  foffunt , cum  fmt  cemmrin  in- 
ter ft. 

1 2 Feluntnt  diffenentis  nen  nk  euentu , fed  ex  te , qued  fe- 
tuiffet  eenttnitre  dignefeisur . 

23  Obferunnttnflnnmumnttenditur  nd  inclufienemy  vel 

txelufienem  fidtieemmtffi . 

14  CenieUurn  effieneieret^  fetentieret  vincunt  deitlieres, 

Ij  centrnFtdetcommfftexifieminmfemferin  duine  iudi- 
cnndumefi, 

16  Lezktntitntu  qunlitns  ndteUn fiUft  in  eenditient  fefitiSy 

nen  efi  fetent  eenielhrn  nd  inducendum  fidetcm- 
miffum . 

17  Mnfculinientitqunlttn/ndteUnfilqtin  cenditienefefi- 

tuynenfuffrngnturndindneendum  fidetcemmtffum . 

18  Dignffie ndflurtt grndtts fnhfiitutienumynentfi  vnlens 

ndinducendumfideicenmiffumyqunndeefi  fnQn  fer 
vulfurem. 

19  ndFidekemmtffumyVtfeffintdieiveentigrnuntiy  quid 

retpttrntur . 

20  FidetcemmtffnmvtfefiitdkiinduQum  fervtrbn  dene- 

tnntin  trnGum  [ucceffiuum , ^td fit  ebf eruendum . 

21  P^erbumWhexiiy&flnrtumftrfennrumeo&tlltuumy  & 

nftum  efi  cemfrehendere  emnet  de  f tendentes , 

22  FerbumWhcxiSyfineu  hnkent  cencemttnnttnm  nlteriut 

verbi  denetnnttim/ trnQum  temferisy  tunedtfcen- 
denteteenfentur  tnntum  veenti  fer  vulinrem  » & 
num.xi. 

24  fre  Fideuemmiffe  inducende  cemedurn  ilU  qued 
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fnitfdOiimftiPtrrtctrtSyfidiknmiffimfUrtt 

k€tcontTMdMvrtSy(ir  mim.if, 

firUiur  fert  sftttrfrttdtk . 

>7  4 iMTi  e»mmkni  txtrbitMi  » tfi  refirin^ 

itndd , 

s8  FnUctmmiffuMVt  dkdtur  inditHum  in  cnntrnQtty  dt- 
^nt  ttsdm  cMcladtntti  CMuQnrn  ndeffcyfrvut  tn 
ttmii  wiurttntiimj . 

19  J)ect/.7^  uftum.^  fnrt. }.  rgant,  U^tur  dabant iue . 

30  JStnn  sMTi/dUiwinlin  ctnftntur  rtUQn /$Us  ntnnt$j , It- 

ett  hnredam  menttn  f^n  fmtra , 

31  j4ffellnt$9Ht/ucctlf»rHntqi4«rimqittmmnteri4  mdtfe- 

rentiy  vminnt  ttum  non  folim  fmminnyi^de/ctndtn- 
tu  nb  «ity  veram  e/uun  extrnnei . 

3»  Erqntdemnbtnatocen/enturcomfrtben/i, 

33  jifitBnnone  fuccejfomm  ^ornmintnn  vtninnt  extrn- 

net  $n  mnterin  dt§trentt . 

34  Asnntiontj  frn/umftn  confertuuio  $b  qunlantem  mn- 

/cuUnantUy  ex  qtio  excladnlar , 

DECISIO  CCCCI. 

REroiutumfucrar coram  mcfub  die  37.  Unuarij  1645. 

conflare  de  fidelcomroiab  fuper  ntedietate  Caltri 
Nancti  Tconqueti  ad  fauorcm  Petn  de  Pol  per  obitum  Ga- 
briclis  eius  patris  puriflcato  » & ex  pluribus  conitaris  in 
prxcericadecifloBe  deducis»  vtipofltumin  coodiiionc,^ 
fuifle  dirpoiitiu^  vocatum . Quo  dubio  rcpropofito  ex  ali)s 
vrgcnnoribus , ac  efficacioribus  cooieAuris  elicitis  ab 
iplo  donationis  inflruinenco»  integri  nuper  exhibitio  pro 
cxcluiione  lidcicomtnini  hodie  Domini  rerponderunt  . 
Hxcenimcxcluflofuadetur.  Tum  ex  condicione»  fi  fine 
liberisprograuamincadieAa  vocationi  filiorpro  loannis 
l donatarij3  qua  per  obicum  GabrieUsfiunioris  cum  liberis 
expirata  » delecic  quoque  fidcicominifluin  fub  di^  con- 
ditione inflitucum,  Lfntrem  ^V«eri44M»  $.  an  fideteom- 
miffe  y f.  dt  condit,  t^r  demmfirnt.  L n jUuu  yf.ndT reboB, 
l.ucnty  ff.qanndodujtet.ced.  &nocat  clol.  m L t.verb. 
defectffity  C,decond.  infert.  Ripa  i«/.  rar fntloy  J.  i.  »»w.j  i. 
Vbi etiam Barc.  nnm.  i.&inb’  fiqaismaemyff.nd  Trebell, 
Ord. Mantic» vltim. volunt. iib. ii.ta.  6. mm.H» 
CraiT. M » qunjl.^q.num.  i.Tbefaur*de- 

(i/.xiS.  num.9. 

Tum  etiam  cxflipulationedonatarii,  prv  hnredibiUy& 
a fuceejforibusqutbufcumquey  In  hac  inditferenti  materia  f fi- 
deicommifli  quorumcumauc  extraneorum  inclubua^  , 
Suar,  m l.  quomnm  tn  frtonbut  qunjf.^.  num*  l o.  C.  de  inoffic, 
Se/f4«»eAr.Fab.ti«C«d.  Ub.i,  ta.‘^.dt^n.xi.xarfic>flerum^ 
Molin.  de  ra.  nuot.  Iib.  3.  iy  mvivi*  6o*  CT  64«  Mare- 

feott.  vnrtnr.^lb.^.cnf.^o.num.^,C\^t.  m %.  Emfhyenft 
quntt.  38.  ivifW.4.  Monter.  dectf.  Arnton.  3.  muiv.3.  dtaJijrc- 
Ui.indecifsH7.num.x.(i’yfnrt.i.&deci/.xnaiam.6.J.y 
3 rerefft.  Tum  demum  t ex  qualitate  hzrcdiiaria  in  inflru- 
incniodonationiscxprelTa  per  Ioanncmdonaiarium»iuxca 
tcxi.inl.vltimnyC.dehnred.  tnfi.fjr  mLin  nnnniibnty  C. 
de legnt.  l.  Pnter flintHy y ftnult.  ff,  doleine.y  6c  nutat DD. 
coimnumct tnCGnllutyi.etinm/i  fnrentty^.  do  liber.dr 
fofihum.  Fufar^ie fabji.  339*  num.t»  & 8.  vorfoio  fmto; 

4 Bisrepetita  iub  f nomine  quorumcumque  iucccdoruin, 
exnot.mLhnre^njy  ff.de rti.  lur.  ^ l.qnndnmy  ymbil 
tntertft  » vbinotant  DD.jf.  de  edend.  Cvd.  Mantic.  de 
eomeU»vlt.wliint.lib.H.ta.i^num.i8.Siinon.dc  Przt. de 
intereret,  vlt.volunt.  lib.  3.  inter fret.  1 . dub.  l folut.^.num.i  8. 
tnpne  , &ali)  relati  per  eunidem  Fufar.»^t4i4»w.  ii. 
Cum  ex  his  manifefla  coouahcnuum  voluntas  arguatur 
includendi  extraneos  dirpofiiiud  vocatos  » non  autem 
j t lolos  filios  mafculos  pofiios  in  conditione»  qux  debi- 
lior ipfa  dilpofitione  reputatur  , & nihil  ponit  mefle^» 
iuxta  text.  in  l. /i qua  fub  conditione , ff.  de  conda.  mfl.  & ita 
ratiocinamur  Aym.e4*/a88.4*m.3.Ludou.Bell.rMr/ai8. 
fraM.7. cum /eqq.  vbi  przterca  ponderat  contrai ietatem , 8c 
6 impropriccaiem  inde  rcrultanrcm  f fi  loli  fili}  debuifient 
fucecime » & admittemur  extranei » vel  fi  verbum , hxrcs 
in  indifferenti  matetia  ad  heredes  Tanguinis  rcflringc- 
lentur. 

Arguunt  hanc  quoque  fidcicommifli  exclufionem  fe- 
qucnsfiliorumiubflitutiofa^aGjbrieli  lenioris  quatenus 
7 ille  predcccfTiffct,quecumtl'olam  vulgarem  contineat  , 
nonautcmfideiconaniiflariamincludat  » vt  not.  DD.inl, 
GnUnt  yqutdnm  refifff^bbcr,  ^foffbnm.  vbi  Soccimiea. 


4«  a.  Aret.  4. 3.LaocelUGait.4. 7.  Couar.  in  enf.  Xnymtmt 
4.7.  de  teflnm.  Oar.  in  b*T effnmemum  9.80.4.4.  vbi  de  com- 
m\ia\Dcc*con/.v>i,n.q.circ4meeL  Ayvci.eonf.  131.4.  3.4^ 
/$4.Suadecyclubcadcm  vulgari  fvocatidicantur  filiorum  8 
fihj  pofiii  in  conditione  proxinid  precedemi » ad  tradita  per 
Zuich.inl.bnredttmeib.cnmanf.q.n.-jx.ff.  nd  TreleL 
Ant.  Fab.  14 C. tib.6.ta.ii,diff.i8.  Percg.e«4/.ta.4M4. la 
Ub.  1.  ver/.  I^ec  vnlety  Cancer.  vnr.Ub.  3. cnf,  a i.  4. 92.  vbi 
ex  boc  arguit  nepotum  vocationem  per  pnecedemem  Pa- 
trisadiuoncmfuiflecxcin^am,iuxt.tezt.Mi  Lpojl  nditnm 
C.  de  tmfub.  Oc  aliis  (ubfl.  Rota  coram  Oaat.der496.ff.  14. 

Prout  etiam  fiibrecuta  vocatio  filiomm  loannis,  quos 
ipfe  eiegiffa,  & TubAitutio  filiorum  Gabrielis  per  vulgarem 
concepta,  cx quibus clkinir  contraria  donantis  voluntas 

J*  non  admittendi  ad  di^um  fidcicommiffum  eiuideOL^  ro 
oannisnepotesDonexprcIsdvocatos  , fcd  umum  pofi- 
tos  io  conditione  , vt  aduertuni  Soccin.  fen.  con/U.116. 
mtm.  x.verfic.e^r  $n  termaiity  ffMW.5.  verfie.  Prnteren 
lib.y  Parii  eonfd.86, 4111M.3.  ltb.%.  Rufl.  m trn£L  qnnnd.  jiL 
in  condit,  fofit.  ltb,q.  cnf,q,  n.  i.  Mcnoc.  de  frnjfumft,  lib,  4. 
frn/nmft,  66. 4M4. 89.  IntrigUol.  de /ubfla,  centur,  3. 9.  x6. 
4VM.168. 

& ex  bac  facultate  loanni  attributa  eligendi  cx  propriis 
filip  cum , ad  quem  fpedlare  debuiffet  idem  Cafltum  oritur 
aJuconiejflura  fideicommidi  exclufiua  propter  repugnan- 
tiam t rcfultantcin  inter  fubflitutioncm  omnium  filtotum,  1 1 
&viiiusexcisclcdlioncm,  Iorcph.deRuflic.dr)$/.f4  con- 
dtt.fo/tt.  lib.6.  cnf.y,  num.  74.  Petr.  Greg.  Tholof.  Syntng, 
jHr.fnrt,y  lib.qy  cnf.xS.  ffMai.36.  Fufar.  defubfi.  ^</.438. 
4MIN.  1 2.  & fortius  nepotum , qui  io  fecunda  condicione  po- 
ficifucram,  vt  dixit  KoixmSfolHnnn/ueceffionu  1.  Mnrtij 
\bq\,cornm R.P, p.mee Peutinierio . Hxc  tamen  elediio 
licet  fa^  non  fica  loanne  prxdefun^o  vnico  camum  filio 
poflfercli^,  dcfeniic  ad  eliciendam  donatoris  volunta- 
tem,quzf  non  abeucnni,  Icdex  coquod  potuillcc  con-  xa 
cingerc,dignofciiur , v t in  his  terminis  adueriicSocdn.fen. 
cotif.i  74.  num.  I j.  1 6.  tib.  i,  Peregr.  5 4.  4m.  1 7.  lib.  4.  Gio- 

uxgn.conf.79,  ff. aa. /16. 1 . Fufar. conf.  14^  nnm.  1 4. (7*  1 5 . 

Accedit  his  homiuibus  obletuancia  imer  Petrum  ,&  Sci- 
pionem Fratres  fuper  bonis  controuerfis  admiffa  in  quibus 
didlus Scipio  ab  ipfomct  Petro  inlolidum  recognitus  fuit  in 
Dominum  *,  illa  entm  f plurium  attenditur  ad  inclufio-  13 
nem  , vel  exclufionem  fideiconimifll,  Lmmtme  ff.de  leg, 
cnf.cumdiiellut de conjuetud.  Aym.rvff/.  ioi.ff«w.  3.  Me- 
noeb.  cot^.\q9,  ff»4i.  15.  Fufar.  conf.  1 1 4.  ff»4i.  40.  ^ de /«^ 
ffa.  quefi.^00.  ff«ff*.4.  Rota  dectj.  1 69.  ffM4. 1 . fnrt.  I . recent, 

& tn  Romnnn  fidetcommijff  de  Ceulit\q,Junijibq\.  cornm 
Peuertndift.  Pro  fide  (^nllifoletnno, 

Vodenon  videntur  vrgere  conicdiurx  exaduerfo  pon- 
deraixtquiacxprzcedcmibus,canquam  cfiicacioribus  , 14 
6cpotem>oribus diduntur»  veio  propofiio  nor.Bald.  inl, 
licet  77.^.We  Av4/.2.fierae4ff/.l09.ff««.39.  tib.  a.Bdioo. 
lutuconjil,  36.ff44».  50. Molin. de rir.  nuft. lib.6.  queff.  24. 
ffM0. 1 30.  Card.  Maotic.  de  comeS.  lib.  1 2.  ta.  1 7.  4n.6.  Rota 
decij.t.num.  \6.fnrt.ydecif.  ii.num.qi.  &yo.mim.  53. 
fnrt.  6.reeeffr.  & contcqucntcr  cxiflcniiam  fideicominim 
excluduoi  contra  t quam  femper  in  dubio  rcfpondcoduin  15 
cflc,monetFufar.reffy4X.ffjifff.32.Aym.ee^  i8o.ffMw.4. 
ver/,  fofirtmo.  Gabr.  conf.  9^.  nmm.\yl^.x.  Hier.  Leo  dectf. 
6aff.34./i^.  I.  Rou  mbittrrmmain  Tnderttnn  fideicom- 
mi/pq./umf  i6q9.inypenult.  confirwuan  23  Innutfq  /e- 
quentij nnnii cornm  R.P.  D.  meo  Roau;  Pneterquam  fingu- 
)z  fpeciali  refponfioni  tolluntur . 

Wimacniininprzteriia  decifione  deduda,  fundatain 
qualitate  legitimiiatis,  adieda  fiii|s  in  conditione  pohtis  ex 
fe  folaf  non  fuffragacur  • dcplurcs  habet  comradidores  , 16 
relatos  per  Koixm  tnnddn^nTudertinn  fide  tcommiffq.Ju‘ 
mj  1 64a  cornm  R.  P.  D.  meo  Roins » ac  prius  coram  Burat- 
todeo/.385.ff«4f.8.(7‘588.ffiuvr.7./4rr.  a.c^  ixi.ffuffi.  la. 
fnrt.yrecenr.vbi  etiam  reprobatur  t conicdura  cx  17 
qoaliiaceexmafculinitatis,vccoramcodcm  Buratt.  dectf. 

387.  ffMM.7.  & iff  dectf.  1154.  »MO.  I . fnrt.y  ditterf.  & tn  Ro- 
wonnnfUeicommiffi de  CoUnit  10.  Decembra  1633.  cornm 
Eminent tf/,  D.  Cnrd.  MncchinueUo . 

Altera  ex  diereffu  ad  plurcs  fubflitutionom  gradus  re- 
mouetur  ex  faw»quo  conflat  talem  digreffuni  t folum.^  18 
per  vulgarem  in  dido  donationis  Inflrumemo  fiiillc  ap- 
pofituni , videlicet » vt  fi  loanncs  fine  filijs  decedcict  (uccc- 
derctGabricl,fiviuet,finminuseiuslibcn»  & pioptcrca 
Doo  videtur  fuificiciu  ad  hunc  effedum  » vt  aduertunt 

Giouago. 
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Glouagn.  c*n/-9i.  tnm.io.  vir/,6.  Itk.  i.  Bciloo.  iun-  e9fif.\6, 
num.6%.  Criuell.  dect/.  1 25.  «nw.67.  ififit.  Rota  coram  bon. 
mcm.  Coccino  decq.i9^.  num.  1 2.  & hcif.xi  l . num.  la/.f. 
recent.  5c  coram  Caualcr.  tUeif.  496.»»*».  14.  Nam  pw 
coldem  filios  Gabiiclurubrequi  dcbutUcnt  alij  AibAiiucio- 

dcrc.  wn/.J  8.  'tnot.  3 1.  Rimin.  iun.  ctn/.  37 1 . num.  16  a.  Aym. 
cntj.  1 3 1.  frMM.4,  Surd.  cfifyjo.  num,%*tf€r/.Ntc  me  tHrkdf, 
Cancer. V4ri4r./i^.l.f4p.i.»»i*».  133.  Peregr.  de  fideteem, 
etrt.\%.nHM.^.verf.centrM  tMmen,  Pelta  eedem  trdii. q. 
Mtm.  169.  Rotai/f</357‘  nnm.6.fMrt.i. recent. 

Eadem  rclponfioncioHiiur  lenia  deduda  cx  verbis  de- 
notantibus ira&um  temporis  fuccefiiuum  ; cumillanon 

io  legantur  t adie^  nepotibus  loannis  in  conditionis  pofitis» 
prout  forenecellarium,  tradunt  Aym.  cen/U.  125. 
Alciar.rMy2.7.ffiow.40.//i».4.&  ali)  relati  per  Peregtin.  de 
fide$e»mmi/.  MTt, i9.  »^«.15.  Rota  decifi^%  mtm.6.fnrt.  i. 
rrrm/.dcqualiafintdeclaratAlex.w»  Ui.GmUmj  ^quidem 
reScy  ffMOT.6.^.  de  ttker.  (jr  Pefihttm.  Menoch.  cen/.  8 5.  a.5  4. 
{^fre/umft.ji.mim.xq.li9.^Pctegtin.d.nrt.  iS.nnm.  14. 
(jrcenf.Sz. nHm.%o.  tii. i . Petra eedmtre^. qnefi,  5. ».  170. 
Y^i^x.de fuhfiitut.^efi.^x.nnm.^h.  Hinc  ver6  trad^um 

31  fuccefiiuum  non  infert  verbum  t lAeriSy  quafitanquam 
plurium  perfonarum  collefkiuum-,  aptum  fit  omnes  defeen- 
dentes  comprehendere,  i uxia  lext.  m /.  It^remm  ff.  d*  verk 
fintfcM.  itf.gt/ternliter  vltrme  ff.  de  tnfltt.  & f^it. 
Aym. cen/.  tii.num.  20. Menoch. c««/. 44. n««.  a.  Qu»a-j 
idem  vetbum  non  habet  concomitantiam  alterius  verbis 

32  denotantis  tradum  temporis,t  fine  quo  defeendentes  cen- 
fentur  vocati  fotum  per  vulgarem  in  Gabricle  iunioreex- 
piratam,iustadodriiiam  Cumanii/i/.r«M  ite  $.  infidei~ 
cemmiffe  ff.de  leietij  a.nuM.^g/e/.ind./.  I.  verk.  dejeciffe 
C.  de  ccndtt.  mfert.  Ruin.  cen/.  1 9.  nnm.  i o.  ctm/eqq.  iih.  3. 
Soccin.  iun.  cenf.9 1.  n.  ix.Uk.y^  Peregr.  cenf.^  3.  n.  1 1 ./<^.3. 
Mcnoch.  cenf.iy  j*.j  2.  & 54.fufar.  cen/,  3.  n.  3.  Surd.  cenf. 
315.  num.  13.^14.^  dectf.  34  5.  num.  22.  Rota  decif.  x66. 
nnm.  1 2.  357.  num.  a.  p4r/.  1 . recent.  Prxterquam  donator 

34  de  filijs  primi  gradus  fenfilTe  videtur , dum  pofiea  f de  libe- 
rorum liberis  mentionem  fecit,  & elcifbioiiem  loanni  dona- 
cario  concefiic  ivominandi  ex  liberis, quem  maluifier . 

CeiTat  etiam  quarta  conie^ra  dedudka  ex  fideicommif- 

94  fo  fuper  re  cena , dccum  plures  t habeat  coniradidbores 
rclatosa  V\ihT.de/itbffu.qtieJl.q^7.nMm.  104.  & aPeregr. 
de fiditcemmt/.  nrt.  28.  nnm.  1 6.  & a Mcnoch.  pre/nmft.76, 

35  mnn.62./i^.4.  propccreaali)s  t defiituca  non  adinictitiir, 
vt docet  idem  rQiAr./eq^fUinnm.io$,  lofepb.  de  Rufiicufe 
Itker.fefit.ltb.i.cef.i.mfm.i.  Ccph.fa»/.588.»w»».i  3.Bcro. 
f*»yi/.ioo.iww.44./<^.2.nec  ciiam  fi  agatur  de  fidcicom- 

36  miiToinfii(uropcrcontra£fcum,inquoftiidbior  ficti  tfolec 
interpretatio de  verber.  ektii.(cd 
fotum  locum  habet  in  mero,  ac  puro  legato,  ad  quod 

37  refttingendam  effe  yingt^$  t opimonem  vtia  lurccom- 

inuni exorbitantem , monet Ben>usc#ff/.57.  ttum.^9,$n/in. 
Ruftic.  eedem  Itb.  3.JWI».  16.  Fufar.  in  ndnO.  que/i.  437. 
fnm.ic6.  A 

Hinc  corruit  quinta  ,quia  verfemur  in  contraau  j Cum 
ineodcbcantetiamconcurrcre  concludentes  conieaurx, 

38  prout  in  vltimisf  voluntatibus  reqoiruniur,Barbof.  ia /.y? 
cnmdetem  xy.injrine.n.  34././W«r.  »i4rr.  Alciat.  in  Lin- 
ctus U /ecendn  ff.  dc  heredMtffit.tn  fisi.hti  Ludouicof  Bellus 
cenJJLnB.num.^.  cum/eqq.Vctc%v.  de  fideicemmtf.nrt.  28. 
num. 19.  Maniic.  de  tncttJib.x.  tu.  1 4.  num.  1 9.  Rota  1«  Me- 
teuitdnnheredunttt  27.  Mertif  i6x9>eernm  ben.  mem.  Se- 
leucten.  Neque  vrget  decijie  142.  »«w.3.p4rf.4.  recent.  in.^ 
contrarium  adduaa  , cum  illa  folum  loquatur  dubitaci- 

39  uc,proutt  etiam  dubtcatiuc  loquitur  drriy£»73i.ffMN.4. 
fert. ^.recent. 

Nec  demum  vifa  fuicobfiare  alrcraconiefturadcfumpta 
ex  cmaUtate  bonorum  lurifdid^ionaUam , qux  przfumun- 

qo  turadonatorereiidafolisagnatislic|Klmcdumt  mentio 
fadUfuetii  in  infitumento  donationis  cx  notatis  per  DD. 
in  L quefiet , poft  gloff.  C.  de  fideicemmi//.  vbi  Cyn.  & Bald. 
num.9.  Caftrenf.  jnoN.4.  Surd.  deci/.  115.  num.  3.  Fufar.  de 
/ubJiu.qu4fl.6S^.num.xycxxme\i62tat  ex  fubfccuta acce- 
ptatione donatariiprv/MCcr^erf^i/  qutbu/cumque  y quorum 

31  appellatione  in  indiferenti  matetiatnon  (olfim  ferminx, 
ic  ab  ea  dcfccndentes  admittuntur , fed  aiam  extranei,  vc 
firmauit  Koixtn adduUndect/iene ^%7.mm.x.  & %.fdrt.  i. 
^ 25 1. 4MW.6.p4rr.5.rrr/ffr.Quiab  initio cenfentur  com- 
prehenfi,non  autem  pofi  extinftam  loannis  defeenden- 
Decif,  Recent.  Part.  IX.Tem./f. 


liam  t prhiii  vocatam , iuxra  dominam  Camerari)  ut  re-  33 
fetu.  Cdf.  I . num.  44.  tu.  jin  dindti , vel /U^ , & aliorum^ 
quos  fequitur  Rota  4fS‘4ryf44tM./rv4f«  22.  hmj  ihq^.fub 
^ Nec  fcreire  sd finem  cernm  Reuertndi/t.  D.  mee  Veenne . 
Cum  ilii  loquantur  in  materia  differenti, vd  quoties  fuilfcnc 
exprcfsd  vocati  defccndentcs  f non  autem  fi  materia  fuerit  33 
indiftrens,  vel  vbi  deficiat , prout  hic , exprefia  dcfccndcn- 
liuin  vocatio . 

Et  ex  hac  fiipulatione  excludirar  etiam  prxfumpca  agna- 
tionis confcruatioob  qualitatem  mafculinitatis  pluries  re- 
petitam,finetquaalixcooie^iirx  defacili  tollunrur,  dc  34 
ettanefcunt,vtdeclaracGabr.r«4/l  133. >ww.  x.iib.  i.Gio- 
uagn.  cen/. 9%.  num.  24.  & 25.  itb.  i . Rota  coram  Buratto  de- 
^.387.  WWW.  3.  & dectf. XX  i . num.  1 3.  pnrt.  5 . recent.  &tndi- 
UdTudertmdfidetcemmi/fixi./dnunnj  i6qi.  cerem  R.P. 

D.  mee  Reyns. 

Ec  ita  vtraque  parce  informante  rcfolucum,  dcc. 

Deci/ie ijldenim emdndtdinhdc tddem cdufd fub die xy.  Id-  ^ 
WM4TM  1 645 . rar4JM  eedem  R.  P.  D.  Leene  Vereffie , e fi  fu-  ^ 
frdaectf.\x7.hdceddem  Pnrt.JX.  recent.  tem.x, 

R.  P.  D.  B I C H 1 O. 

Bononien.  Succefijonis . 
freneris  q.  Mdij  1646. 

ARGVMENTVM. 

Vocatus  ad  fiddeommifTum , Ci  rcpcriat  bona  fidei- 
commifiariaefie  alienata»  tunc  in  cius  poccfbtc 
ftatvcl  agere  ad  rcRirucionem  bonorum  contra 
illorum  polTcfibrcSfVcl  ad  pretium  contra  alie- 
nantem» ciurqiic  heredes  > & ad  frudhis , Foemi- 
nz , quando  dicantur  quoque  vocatz  ad  fidd- 
commUTum. 

syMM^R/rM, 

X Heresttnetur frerdtddd/eluendddebttddefunWt. 

3  Grdudtus  refiuuerebendy  fieddlientty  tenetur dd  re- 
fiitut  tonem  (retijy  fine  /cienter , fiue  if  ner  nuter  diu- 
uduertt . 

3 Grdudtut  fi  beuddliendnerity  tuncefiin  petefidte  ve- 

Cdtemmdgerecentrdbendiffdcentrd  tllermm  fefftf- 
/ertSy  xuldd  fretfum  eentre  di  tenent  em  y vel  etut 
heredes. 

4 Fecdtut  ddfideicemmiffumy  fi  referiet  bene  elunetd 

futf/e , tunc  hentfitus  efi , vt  efet  centre  heredem  tUu- 
nenitjquem  eontre  tertiet  fejfefferet . 

5 Benedeteindetemyefiimetdytrenfeunt  tn  demttiium 

virt  nen fecus  ec  ji  emtjffet . 

6 Ftltdrum  Faminerum  effelUtione  veniunt  etiem  de- 

fcendentes  ex  Feemtnts  dum  efferet  tefietarem  hd- 
bniffe  fre finemmisy  verbum  filus , & verbum  defeen- 
dentesy  C7  num.p.  &tl. 

7 yerbd  inteBiienddfunt fecundum  mentem f referentis, 

8 Tefidmenttvndfersdlidmdecldrdt. 

IO  Cenduie  imtlliiunr  de  fer/ents  in  fdrte  ds/fefitmd  vo- 
cet is  dd  tetdm  heredUdiem . 

13  i)i£F<#,vtfupra,47ja»r  ferifermem  veluntdtem  fufe- 
rtus  ex  fre  ff  em . 

xy  Fanmineyquendefiterunt  pocdte  in  Juturum  remettjfi- 
mum  euentumy  quelts  dudtur  fntffe  mens  te  flet  eris . 

X 6 Defcendentutm  mef culorum  dffelldtiene  ventum  omnes 
wodfcuU  in  infinitum . 

X7  SubfltsutiefiUerumfgeminerum  ne  redddSur  elstferid  , 
quidduendum  fit . 

]8  Ret, decif. ^CTf.  fert,  x.recent.qtu  Cdfu  fertefie  ddmie- 
tendd  MWJ4T,  f!r  num.  1 9. 

30  Nefetet , & vltertortsgredns defcendentesytptende  nen 
cemfrthtndemur fttb  nemine  fUterum , & num.  2 3. 

3t  DtQuyCXy  cuius  fit  ndturey& num.xq. 

25  Dtlhoy  cx,9»4w4«  nen  imfertet  refirtOienem , 

36  yiinesionucenferuetiemsrdtie  ydn  dtCdtur  hdbitd  fer 
faminds  fideteemmiffum  feeuntts . 

27  MefcuUnuetit  quelitet  nen  mtnus  cesifideretur  referi- 
tuTtnneef culis  defcendenttbus  ex  famints  quem  it» 
mdfculuexmefcutssy&videnum.x9.&  X9. 

30  Fcmtne  tunc  multe  mdgtt  /unt  edmitttnde  ed  fidei- 
etmmiffum  dum  femeldtqiu  iterum  fucrum  vecete, 

L 2 31  iV- 


1^4  Sacrx  Rotas  Romanae . 

3 1 DftUr4ti*ni  fiiutditm  #y?,  qiumnu  tx  inter- 

unlU  fiUlM  quMtuU fnauu  m rt  eUhid . 

31  Z>eeUrMtisfie/nfemdiihtdfi4MAMmefitVt^’*dtCMmqtn 

jierifetefl, 

33  DeelxrMtigretrfitrMhiturMdttmfiuqwfuuftUid  diff^ 

Jitt0  dnlud* 

34  Deelxrstueen/etMriHe^iffiaShidMku. 

35  DeclxTMttefMiAextntem^tuncHtnnttenAirttur,  fi 

res  effe  eUrOy  & centrs  verifd  dt/ffietnetis . 

36  Hxrtjfidlandtterttlwidfideictmmifidridt  tenetur  dd 

freuumreidUeudtdyfirddfruQtu  4 dte  Purificdtu- 
nittlisiu, 

37  Frn^hehenurumfidbdiMmtdxdnturdd  rdtienem  3»««- 

fr»  eentendrU . 

3S  Pretium /ueceditlpce  rei, 

39  FruQut^quiexitoiusfuilfent  fertefti  , irjvAfiir  /4iii> 
^dmmterejje, 

PE  CISIO  CCCCIL 

INgreffiira  Religionem  Dorothea  de  Bonifiolis  dmema 
emnid  kend fud  CdmilU  fereri  cum  pdQe  ^»d  d,  kend 
foft  mertem  d.CdmilUtn  tetum  feruenidm  dd  & 

de/eendentes  Aidfddet  diQd  CdmilU  fi  fUct  Mdfcules 
kdbaerit  dquuliter  • & d^is  pertienibm  %n  cdpitd  dltdt 
d.itettd  peruenidfit^  (Sr  dquijfertiMihut  (ferent  dd  filuu 
jxmmdj  d,  CdmJUdf{Udlatr  , vt/ufrd.  dutem  cen- 
tingerer  tpfdm  Cumdlum  decedere  (ine  fUi^t  md/eultt , & 
jxmtnit  ex  iffd  CrnmlU  frecrtdtis  leiaimiSt  & ndturdidm/, 
tuncveluittp/deuenidkenddeuentre  dd  D.  Redulfhum^  dc 
DD.  Sentium  de  Senfieltt , Mium  Ce/drem,  jlfcdtuumt  & 
^iceldum  eiufdem  Derethedpdtmee, 

Et  quoniam  ex  bonia  donatis  mulca  fuerunt  alienata 
pcrCacnillam,quxcandcmdecellitnuIli$  relidlis  fili}sma- 
fcuUs,auidercendemibusabillis,  fed  folum  DD.  deAl- 
ex  Hippolyta  filia  pncdcfiindla,  quibas 
re/ifHitinfuotcnamento  legit mum  de  Jure  dekttdm  , & 
j),  Airehum  virum  , quem  heredem  vnmerfdlem  in(li- 
tuit  grauauit  enere  dendi  eifdem  Nepotibus  d,  legiti- 
mem  « necnen  tjj  tet  dite  hettd  hereditetie  , qud  cemfre- 
kenfd  d.legumddfienddut dddtmidiuM  tetiuehereditdtis. 
Ideo  ijdem  DD.  de  Albcrgatis  lanquam  vocati  ad  fidei- 
commiiTum  Dorotheat  egerunt  contra  D.  Aurelium  vti  hx- 
redemCamillarptoprctm  bonorum  ad. Camilla  vtfupra 
alienatorum fadboque  defuper compromiOb  incommunes 
arbitros,  qui  nufquam  laudum  protulerunt,  fuit  nuper  cau- 
facommiuainRota,  ac  difputato  hodie  Dub.  ad 
quam  rummam  teneatur  D.  Aurelius  ex  donatione  Doro> 
ihex ad fauotem  DD.de Albergatis>  Rota  ccofuic  Aure- 
lium teneri  pro  medietate . 

Namprorata,  qua  Camille  cA  heres  tenetur  ad  ipfius 
Camille  debita , leg.i,C.fieert,fet.teg.fd3e  C.fdJhst  /. 
preherediteriji  C.  hertd.  dQ,  L licet  fdQe  C.fdm.  ercife. 
Surd.  c»nfiL^i^.num.\y  ^ 14.  Inter  que  debita  adeA  onus 
vcAituendivocatis  adhdeicommilTum  Dorothea  pretium 
bonorum  Adeicommini  a Camilla  alienatorum,  cunu^ 
% erauatusreAiruere,  per  AdeicommiAumt  fi  alienet  bona 
ndeicommilTariacogiponirad  rcAitutionem  prctijfiue^ 
fcienter  , fiue  ignoranter  aiienauerit  , l.  quidem  i.fiit,dd 
TrtMl.l. flent S'  Viiratetujff.let.i.l.fin.  J. /?»./. 
leg.^.K\f.tnl.\,num.^  ver/.ftd&  quid.,ff.  querum  bene- 
rum , Parif.  eenf.6.  num.i$.lib,x.  K\tX.eenf.i.num.  3.  lik.  3. 
Gabr.  cen/.ii8jium.i.lth.i.  fiuratt.ctf»^  13.  num.j^&feqq. 
Odd,dilidtecem,que/l.^7>»>*t"‘^‘&9>i^*^  inUcultate 
3 vocatorum  agere,  vel  ad  bona  contra  illoramt  poAciTo- 
res , vel  ad  pretium  contra  alienantem , ciufque  heredem , 
Qeph.een/.7bi.num.\^&  quod  honcAius  cA 

4 vc  agant  contra  liercdem  alienantis  neipfi  agendo  t con- 
tra tertium  poAcflbrcmboncmini  reconucniantur  pro  re- 
Aiiutfonepreti)  tanquamcoheredeseius,quialicnauit,poA 
Parifid.  eenf.y  num.6.  Peregr.  defideic.  ert.^^,  uum.i  5.  Fu- 
fzr.de/uh/fit.quefi.7f 8./nm.j.Cyriac.cefirreu.  5.  num.  x5. 
Ror.inCtuitdfit  Cefielh  fufflementt  legitime  lyMdrtij 
1 640.  cerem  ben.  mem,  Merltne , 

Bona  amem  fideicommifil  fui  Ae  alienata  a Camilla  patet 
quia  it]amct,qux  Dorothea  in  in Arumento  donationis  de- 
faipfir,  dedit  ^milla  in  dote  primo  Viro  pro  cena  z Aima- 
5 tione,quz  f honorum  dominium  tran  Aulit  in  virum  non^ 
fecus , ac  fi  cmiAet , /.  ^ettes  C.  iur.det.Cotn.  cenf.^x,  n.  8. 
i».4.  Rolan.r«tr/d4./i^.4.  Sutd.c#fr/.39a.ffaav.u«  Roc.dr- 
ff/.}  a-  num^x.tfi  {e<pi'fxt^t.^,  rtctnt. 


DeciCCCCXCIXII. 

Quod  vero  Domini  de  Albcrgatis  fiot  vocati  ad  fidei- 
commiAumDorotbncumdcfcendant  ab  Hippolyta  illius 
filia  docet  ocularis  ledura  fideicommiHi , ibi , /fellent  dd  fi- 
/i4s/drioiff«jC4fl»//4,quarumappellatione  venire  defcco- 
dentes  ex  filiabus , iodubitacumeAapud  fomnes, quoties  6 
ex  feriefideicommifli  apparet  pro  finoniinis  habita  fuiAei 
fideicommittente  verbum  filiet , tc  vei  bum  de/cendentts  » 
CuTL  ion.  cenf.  1 1 1.  mn».7.  cemf.  1 1 3.  iriuii.8.  cem/.  1 16.  *.  1 a. 
ver/.tertid^  Aym.  ceetf.hz.  num,  i a.  cm/.i  53.  num.^,  Bcl- 
lon.  iun.c«;i/'.a./M^iM«.  35.  vtrfquid  qudnide  , de  ^./eqq. 
Fufar.  de fubfi.  q. ; aa  num.  78.  Rota  >1»  f^rbeuet.  Cdfir.  1 o. 
Juxif  1 5 88.  cernm  ben.  mem.  Cdrd.  Pldtte , & in  FUrent.fi- 
deic.deCembijt  26.  Jumji€xj.cerdm  Reuerendi/e.  D.  mee 
Duneut.  DeCdne tmfrefs.fdr.y  recent. deci/qo.fubnum.^i, 
quia  verba  intelligenda  f funt  fecundum  mentem  profe-  7 
rentis,  i.  Sendtus  Cet^ulte  fient,  nuut.  ic  bis  in  terminis  pro- 
bat im.inl,iMXtdff.verb.fit*tif.  Vzxi(,c«n/.^z,n.x%.lih.  a. 
Facbin.r«ff/r./<^.5.  rep.iS.  Fufar.  de/«^y?.4.3aa  ft.8o.  Rot. 
drr^6.if.i3./4rr.3.r«reiir.fic  vna  tparsTcAarocntialiam  t 
declarat, /.4a///r4#.Ay?/rr»«/p/«riM»  %.fin.fi,leg.i.  Ruio. 
cen/.iqq.num.^.  tih.i.  Aym.cen/,if7.  num.y.^  in  fpecic^ 
Rot.  d.  deeif^ mi «.32.  m fin.&num.^i.fdrt.y. recent, 

HabuiAeincafunoAro  donatricem  pro  finoniinis  ver- 
bum verbumde/cnidrvrr/,colligiiurex  verbis  po- 

fitis  m eadem  oratione  cum  immediate  ante,nam  poA- 
quamdifporuerac,tquodraortuaCamilla^ff4  feruemdnt  f 
ddillmtfUie/ dejcendentttmd/cuUt y Aatim  fubdidityi 
QzmxWzfiltetmd/culeshdbueritf  neque  in  hac  conditione 
mentione fccicdcfccndentium, quos  tamen  in  conditione 
voluiAe  comprehendi  fub  verbo fihet  dubitari  non  poceA  , 
quiatfuprail!osdifpoljtiu^vocauerac,&condick>  inielli-  10 
giturdcpcrfonisiopartedifpofiuuaad  vniuerfam  hzredi- 
caiem  vocatis,  Grat.  veLhh.ii.  ut.t,  num.  3.  P^oxMcif.  136. 
num.q.fdrt.i.recent.&tnfunn»  dta/.  xb^.num.q.^ /equ, 
fdrt.y  Dellon.  iun.c«fl/’.a.mm.40.  (^41. 

TuminfraincertiogradufiibAitutionis  , in  quo4dP4- 
truetiwiddeuenirevelua fi  contingeret  CdmilUm  dtetdere 
finefilifutfiftrminutxtf/d  CdmtUd  frecredtisy  qui^  loci 
ex  rauone  mox  addu^  cerrum  eA  donatricem  noluiAcpa- 
truos  (uccedere , nifi  in  dcAindum  defeendemiuro  ma(^ 
lorum,  quosfupradifpofitiu^  vocauerac,  ficnllulominus 
ad  dios  denotandos  vfa  fuit  dumtaxat  verbo//^/  . Vqde 
cum  vocatio  fccminarum  media  fit  inter  duas  fubAirudo* 
nestinquibusdonatrixcontinuaciuc  fubGiiuli  verbo  in-  IC 
tdiexitdedefccndencibusctiam  ipfa  faliem  cx  mente  do- 
natricis, defeeodentes  founinarum  comprehendat  dicen- 
dum cA , ad  tradita  per  Socc.  cenf. 7^.  num.xx.ltk.  1 . Rimiiu 
iun.  cenf.  8op.  num,  8.  Buratr.  deci/  660,  n$tm.  i.  £6  magis 
ponderaiat<li^ioneT'r/i^4,  [hxyddfUtee  firmtndt  Cd-  l» 
milleequdhtervt  fufrdy  quz  arguit  pariformem  volunta- 
tem extendendi  fidcrcommiAum  adt  defccndentcs  fermi-  13 
narum  prout  fupra  fuerat  exrenfum  ad  defccndentcs  ma- 
fculorum,  cumf  fit  repetiriua  qualitatum  fubAicutioais  14 
przccdencis , Mcnoch.  cenf,  i s8.  mm.3  9.  &^q.  Surd.  cen- 
yi/.362.naiff.9.&adpropofiium  ponderat  Koi.decif.x69* 
num.^.fsrt.y.  recent. 

Necnonaniinaduenendo,  quod  filiz  fccminz  vocarz 
f (uetuncin  futurum  reinotiffiuium  euemum  deficiende  15 
defeendentium  mafculorumquorum  nomine,quia  vcntunc 
omnes dcicendentes  t mafeuii  in  infininmi,  $.  16 

de  hertd.  elnutefi.vtn.Lfin.  C./uis&ltf^. hered.com  alijt 
alleg.  per  Giouag.  cenf.%ii.  hk.  t.  Fufar.  de  fubfi. q.  3 18,  nu.  i . 

Rot.  decif.  1 13.  mfsi.  10. p4TM.  rrrr/ir.  & fic  de  tempore.^ 
deficicmizmafcuiorum  extiturz  non  erant  filix  Krminx 
primigradusfnecluforu,  ^Inanis  euadat  fubAitudo  fi-  17 
Uanim  ftEmintruin  fatendum  eA  fub  earum  vocatione  do- 
natricem intellexiAe  de  filiabus  fecundi,  certi),  fic  vlcciio- 
ris gradus, ita Dald. Alex. Roman.Odd.  Peregr.  Mcnoch. 
Scue  • fic  alij  plurimi , qoos  refert , fic  fequiiur  Ror.  decif.  6. 
num,i6.0‘ dtcif.it. num.i.  (fifeqq.fert.yrec.  in  quibus  re- 
rpondccurommbitsconcrarijs,  &fignanrcr  dicitur,quod 
j decif.^07.f4rt.i,recent.cz  aduerfo allegata  adinittcoda  18 
mrtaue  videtur  quoties  in  futurum  folummodo  tempos  re- 
ijeitur  fubAicudofiliorum,nec  aliz  conie^ur;  cuncurrum, 
lecut  fi  VI  in  cafu  noAro ex  ali js conic^hiris  elicitur  volun- 
tasfideicommitrcnris,ficfecunda  f fubfiitucjo cAoollata  19' 
io  tempus  oedum futurum,  fed  remociffiinum  deficientix 
omnium  dercendendum  in  infinitum . 

Ex  quibus  non  obAat  , quod  Nepotes,  vel  vlierions 
gradus  defeeodentes  ooo  coraprebeodamurt  fuh  verbo  so 

fiUet 
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jf/i#/quando«  vt  tn  prxfenti  fideicommittens»  difcretiuc 
locuta  fuitde  liiijs»  & nepotibus,  cx  alieg.  tn  dccif.^71. 
mtm.  i 1 . fMTt^  roM.a.  recent.  dea/.  279.  rmm.  10.  p<rr/.  6.  ycl 

ai  adiccitnomcnPatm,fcuMatmjngcnitiuo,t  autdidio* 
nes  denotantes  immediatam  generationem  qualis  eft  di< 
OxOyExt  ve  in  ipecie  adiiertit  Kor.  d.diei/.^07,  tium.s> 
lo.p4rf.2.recrn/.Cyriac.  cwtron.  Cnum.ji.  quialicct 

12  in  przccdemi  fubAitutione  lualculoriim  f locuta  Tcmcl 
fueritdcfilijs  primi  gradus, ac  defccndentibus  cum  tamen 
in  eadem  oratione  ,vc  Cupra  demon  lirabam  promiCcuc  hiC' 

2^  ric vfa verbo de/cende/ttt^jySc 

proftnonimohabueiit  retorquetur  argumentum  diCcrcti- 
U2  locutionis,  & in  pundlo  declarat  ikllon.  iun.  confil.  2. 
num.^9.vtrf,  quut  n/fMd«»y  Ror.  dtei/,^  nwm.8.  vrrf.  non 
fdr.  ^.rtetnt.  Vnde  expreCno  nominis  matris  Hat  de- 
monhratiud  • vt  dixit  Rota  d,  dec$f.6, »»» 34.  & 35«  p4r/.  6. 

14  rereiTr.&di6tioiimncdiata,£ar,  non  eAtmomcnti,quia 
non  legitur  nifi  in  conditione  vitimi  gradus  fubfUtutio- 
n\xmy  i\i\JiconttiertttffnmCMiuUxm  decedere fintfitijs  , 
C7C.  ex  tfj*  CnmillAtrocTeetijyin  qua  conditione , cum  no- 
mine filiotum  comprehendi  omnes  defeendentes  fuperius 

25  diCpohtiuct  vocatos  pateat  cxfupra  dedudis  di^io,£4r, 
impoitarc  non  potc0rcnridbionem  ad  filios  primigradus  , 
Seraph.<irr«/.939./r.3.vbi  allegat  concordantes  Giouagn. 

C0ffy'.75.».84.//#.2. 

Sed  quatenus  rubAiiutio  filiarum  firminatum  rediinge- 
ictur  ad  filios  primi  gradus  maTculi  ex  illis  procreati  admit- 
lendi.eflentcx  prima  iubHitutioneloqncnte  de  defecnden- 
tibus  maCculis,  vbi  enim  fubiedla  materia  aliud  non  Aiadcr, 
vt  quia  agatur  dc  feudo , vel  empbytculi,au(  cxprefTa  mens 
difponcntisnonrcpugncc  , puta  quia  habita  Cucric  ratio 

16  agnationis,quzincaiuno(lro  cum  fidcicommiUumt  fit 

conllitutum  a famina,&  ad  illud  primo  loco  vocata  fismi- 
nacittrquedcfcendentcs,quinonrunt  de  agnatione , /./a- 
mdteyff.  verh./is»tf  penitusceflat  Giouagn.  refgon.  1.  n,  4. 
& 5.  hh.  2.  Peregr.  conj.y  num,  1 3.  cJ*  1 4.  /iJ.  i.  Mcnoch.r#«- 
fil.HHl.  38.  <^/«94.  tum  quia  contemplata  folum  fuit 

27  qualitas  t quznonminusrcpcritarinma- 

kulisdeCcendcntibtiscxi(zminis,quamm  mafculisex  ma- 
fcuUs,illieiiaro  cx  proprietate  lermonis  veniunt  appella- 
tione defeendendum  marculorum  non  obHante,  quod  ma- 

28  ter  Iit  exclui^a , t adcoqne  proucnianri  radice  infeda  ,quia 
hocobeflet  fi  venirent  ex  perfona  matris,  aut  agnationis 
ratio  militaret,  ac  ipfi  Aicc^unt  cx  propria  perfona  non  re- 
prerentando  matrem,  fcd  tanquam  habentes  qualitatem 

19  tmalculinitatisafideicommictcntercquificam,  iuxeama- 
gi$comiTuinem  opinionem,  auampoA  alios  ibi  allegatos 
icquunturMolin.  de  frlmei.hkl.cAp.yft.4^9.&  50.PC- 
TesC’defideic»m.ATt.%6,fmm.iy  &/eqq.  Franc.  Molin.</« 
rdn  nHpt.ii^.yqttefi.zq-rt.zii^t^r/.eenMe^oiitntryMintic, 
de  centefl.  Uh.^ttt.  1 8.  rnm.io.  &je<iq.  QxmlquotidUnxon- 
tron.  i.  5 . fitrt.  2,  CMp.  1 03.  num.  6.  Fufar.  defnhfi.  q**ft.  404. 
mrm.7.Cj'/r94.Soccin.iun.r«»/‘.  a.mi»».  }• 

BclIon.iun.r«w/.72.»«w.25.(b’//99.  vbi  pro  bac  partem 
enumerat  iq.l>^otc&&etif.7ymm.  3.<^'  4.  Giouagn. 
refpon.  1 2.  num.  2.  & fer  tot.  Itir.i.  Larca  dea/,  CrMAten.  34. 
/er tot.  Rot. dect/.h.  num. \.fxrt.\.dtuer/. deci/.  ^3. nu.  lo. 
^ /<99.p4rt.t.  recent.  & in  terminis  donationis  Mancic.  de 
tdctt.  iik.  1 3.  ///.3 1.  num.  1 9.  Aiciai.  eon/  1 5.  num.  t.&/eqq. 
iti.B.  & w/  IC4.  in  prine.  ltb.$.  Bellon.  iun.  d.  conf.^z.  ».26. 
vtr/.  ftd  tn  comrAUtbuty  Peregr.  conf.y  n«m.i  2.(7  lyltkt. 
Kot. tn^emenAdonAtionisiccerum  mentium  y.Musj  1635. 
cerem  R.  P.  D.  meeGht/Herie . 

Quz  opinio  libentius  recipienda  eflin  cafunoAro  quo 
nc  dum  fideicommiAum  fuit  conRiniuim  a fcemina,  nempd 
a Dorothea , & primo  loco  vocata  fcemina , nempi  Camil- 
la,fcd  vitro  poA  dcicendenies  mafculos  fceminarum  iterum 

30  vocantor fceminxjfncc agitur  in  concurfu  mafculorom 
dcfcendcntiumcx  malculis,  vt  pcrCcph.re«/.6oo.»*(»».3l. 
Burfati.  cenf.z  29.  iram.  39.  Motin.  de  rit.  nupt.  ith.  ^jpteji.zq. 
nwiK.213. Ecquod pluscA  ipfa  donatrix  deanno  tt^jS.dc- 
clar.iuic  intentionis  fuz  fuiAc  comprehendere , etiam  dc- 

31  fccndcntcsex  faminis, cuif  declarationi,  quamuis  exin- 
tetuallofadlx (cum negari filtem non  poAir,  quin  res  fic 
dubia]  Aandiim  cA , vt  in  pundlo  declarationis  donationis 
fa^  i donante,  dixit  Rot.  coram  Card.  Seraph.  deci/.%\j. 
num.x^tij’ inrecent.  dectf.x-^.num.ypmt.  3. non  foperre 

32  dubiat^cclaraiiopotcAquindocumque  fieri,  CaAr.in/. 

heredes peUm  quidfub num. tefiem.  Alex. cen/ 

j 3d.  titm.  3.  ^ib.  1 . Cyriac.  eentr.  29S . mnw.3  2.  Surd.  decJ/.  29. 
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num.  I . CaArac.  deci/.  lenuen.  1 6.  num.  1 9.  22.  & retrorra- 

liitur  ad  tempus  donationis,  aefi  mne  emana  Aec,/«yS‘»r4  33 
(ertf/ere  38.  ff.  de  cend.  & demenftr.  Burait . dect/.  2 1 3. 11.24. 
&deci/.zrj9.  n.iy  Vnde  obijei  non  poceA  ,quod  per  hiituf- 
modi  declarationem  auferatur  ius  tertio  qiixfitum,qiiia^ 
non  pote  A dici  ius  aliquod  quzfitum  f cum  declaratio  cen-  34 
fcanirincfleipGdonacioni,  Acobiefium  procederet  fi  de- 
ciaratiocadetecfupcrreclaratcontra  verba  donationis  , 35 
vediAinguendobend  declarat  CaAr.  $.  £ quedy  quem 
fcquitur  Bccc.  een/i.  num.q^.  Riro.  iun.  cen/i^  t.  num.9. 
cenf.  200.  num.  1 3.  Surd.  decif.x^.  »w«.6. 

^itur  vndique  redditur  apertiAima purificatio  fidcicom- 
inim  Dorotbez  ad  fauorem  DD.  de  Albergatisex  Hippoly- 
ta filia  donacario  dercendcntium,(iueaiiendarur,  prima, 
fiuefccundarubAicutio,  f quibus  propterea  debetur  pre-  3J 
tium  bonorum  fidcicommim  alienatorum  i Camilla,  ncc- 
nonfhi^usexdiefa^icompromini,  iuxta  text.  ia/,  i.g. 
exddeff.viy  & vi  ermetMy  l.  que  fisum  g.  hec  inter  dttlune 
f.precuTMt.I.y  vbiglof.  & DoCt.jf.interdtIi.  R.01.  in termf 
nis/ideicemmi/fideci/iS^.num.  t.part.i.recent.  ad  ratio- 
nem fcur.  quinque  pro  centenario  , prout  taxari  f folene  37 
fruAiis  Aabiliuniffeauendo  glofs.ui  euth.fer  quem  verbe 
iu/i  e C.  Secre/.  Eccle/.  Rot.  4UCi/.  192.  num.  1 . cerem  D.  fV- 
ZtBen.dect/.^70.num.i.fere.z.recent.  nam  pretium  fucce-  38 
ditlocoreiyViinhisterminisfuitdidum  in  Ciuitetis  Ce- 
fieUi/uppUmentilegifime  zyMert^  ib^o.ceremben.mem. 
>)^rr/Mr0$.pr/rM/r.&frudhis,  qui  ex  bonis  fuiAentf  pcrce-  39 
pti  debentur  tanquam  ImereAe,  ad  textum  in  Lfiprecurete- 
remS.mendetietiieyl,  fi  mendeuere,  %.Iutienus /crdnt.b, 
/icut  eutem , ff.  mend.  Hond.  cen/ zq.  num.  \.&/eqq.  Uk.  2. 
R.ox.dect/.7i.num.7.pert.z.diuerj,pio  medietate  cameiL^ 

?|ua  D.  A urelius  eA  hves  Camillx  alienantis  , & fic  pro 
mnmalibr.7585.&  10.  occafione  fortis,  & lib.  2176. oc- 
cifionc  frudluum . 

£c  ita  decifum  vtraque,  &c. 

R.  P.  D.  V E R O S P 1 O. 

Ariminen.  Dotis . 
teneris  4.  Aleij  1 64^. 
ARGVMENTVM. 

Dc  dotis  rcc^tionc  , quando  dicatur  conftarc  , 
quamuis  inurumentum  dotalccontincat  tantum 
confcfTioncm  receptionis  ipHus  dotis , & per 
qua:  adminicula  deucniatur  ad  veritatem  talis 
adus.  Maritus  legaosdotcmvxori»  debetur  ta- 
le legatum,  quamuis  dos  non  fuiffet  foluta. 

S r Ai  AI  j1  R I r M. 

I  /nfirumentumdetsdeiuxte formem  ebiigetienis  Cerne- 
redts  hebet  e.vecutienem  peretem . 

2  de  Credite  dotets  dicitur  een/iere  tem  ex  epece  metri- 
menielty  quem  ex  publice  tnfirumento . 

3  luri/dslite  procedendi  executiuey  quende  non  dicetur  de- 
pcere. 

4  Injlrumtntum  dctele , heet  centineet  tentum  cenfe/- 
fienem  receptionis  doti/yprebet  femen  creditum  dote- 
fi  ed fit  f recedens  promi/fie  ipfisss  sUtiiy  & elte  ed- 
mstticule . 

j £t  hec  non  tentum  contre meritum  , (fi-ems  heredes  , 

/ed  etiem  contre  quo/cumque  terties  fef/ef/ores  , (jr 
num.6. 

7  Metrimonie  rtguUriser  non  centrehumur  fme  dote . 

Des  pre/umstur /eUteyfiente  ehmenterum  pre/ietione 
feQevxeriynum.y. 

Det pre/umitur folute  /lente  iurete  premi/fiene  dotiSy 
num. 7. 

8  Alentus  letent  detemvxeri  in  vim  tegeti  y (^fideicem- 
m/fi /ub/linetur  tele  legetumy  licet  de  vere  credite  do- 
tis nen  confieret . 

9  Aieritus/i/uerit  negligens  in  exigende  dotem  y id  non 
debet  nocere vxersyquin egerepej/t  ed  eUtit  rejhtu- 
tionem . 

IO  Denetie tnter virum y&v.xorem  cenfiettte  metrimonie 
efi  e ture  prohibite . 

11  DeneSicitttervirumy^vxeremnentenet,  quemuis /st 
obliget  iene  Cemerelt  vellete , 

12  Detis  eenJlitutte/eQe  e nterste  conflente  metnmenie 
cum  reputetur  donetseprepter  nuptiesy  tenet  y velet. 

L 3 13  Do- 
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D9H4ti»f^4  $ycmfdm  falmnitdttm  infiitudtitmj 

tunnipiirU . 

X4  Cl4Ui/"ldconSLit\siLiy0fer*tmr  fiQdm  trdJititmm . 
DECISIO  CCCCIII. 

COrnmiflamllucaurareAiniuonUdons  cum  facolud- 
bus  A.  C.  ad  Brunelix  inAautiam  propofiu  dubium , 
An  Ac  relaxandum  mandatum  pro  Tumma  fcur.  3000. 
contra  bona  hxrcdicaria  Marci  Fabri  Ali  viri,  ad  cuius  re* 
fticucionem  (c , iuofque  Kxrcdcs  in  forma  Camerx  adArin- 
xerat,  quoties  per  obitum  diAblutio  matrimoni;  contin* 
geret;  Sc  relaxandum  eAe  DD. refponderunr  iuxu  for- 
I mamCameralis  obligationis  per  eundem  contrai  f in 
inArumenco  dotali , pro  quo  poceA  executiuc  procedi  con- 
tra bona  obligata,  vtiradic  CaAr.m  /.m?  rtm  pidkdtdm 
num.i.tn fin.ff. dert Udic.GaSikUdt 0hligdt.  Cdm.fgrt.  i. 
4«e^.a.i>«M.9.Roc.coram  Calfad.  dea/.t.  de  mutntsfet. 
decoram  Serapb.  dectf.yib.  enUm  mm.dr  dect/.€^6. 
3 fMrtternMm.^.fdrt.x.Tecent,d\im'\Aoxz\c  creditum  iuAi- 
Acaturtamex  apoca  matrimoniali  , quamex  publico  in- 
I Arumento  , necdcAcic  i*  iurifdi^io  procedendi  exeeuti- 
ud  per  referipeum  Ijpeciafcconunifla,  vt  tradit  Marchef. 
dt  temmi/s.  fdrt,  1 .feL  700.  88.  Ror.  dect/.  161.  fdrt.6. 

recent.  mtiiv.  i . & coram  bon.  mem.  Coccino  dtci/.  78.  mi.9. 

kmdnde^dl^etdrtdttii  3.  /luiif  1628.  tdrdm  Jitae- 
rtndifs.  D.  me»  Vecdn».  Et  licet  prxdit^um  inArumen- 
4 tum  t dotale  folam  confcAioncm  dc  recepto  continear  , 
probat  tamen  veram  dotis  folutionem , dum  ciufdcm  pro- 
mifnoprxce(lCTat,&  alia  concurrunt  adminicula  non  fo- 
5 iOm contra  Marcum  cunAtenc.  f illius  hxredes  iuxia  rexr. 
ttiLc»ntrdnthtS*/tdqti»fiuiM,  vbi  Cyn.  ima».  3.  tnJiif.C. 
n»M  m*m.  fee.  CaAr.  $mLi.  fi»m.  8.  verf  qued  fltu  eftf, 
m4rr.Gabr.dfMr.d«r.c«ac/.4.  vbide  communi  Fontanei. 
defdQ,  tt»ft.cldhJ,^n»m.li,Koudect/.\q.  num.^. &feqq» 
f4rt.7,recent>&$nCmtdtaFet»Ud»eit  ij.Aidrttf  1624. 
cerdm  Renerendtjs,  D.  meo  Decd»» , $.  1.  eetifirmdtd  dte  17. 
Fe^Hdrtj/equentudnmeerdm  Ktntrendifi.  P,  D.  me»  Cor- 
d ra,  fed  etiam  t contra  quofeunque  tertios  poAcflbres,  vc 
notant  Add.  ad  glof.i»  l.djpdtus  C.^ni  fot.  in  fign.  hdk 
^cin.  iun.ia/.  I.  rnm.  ^.ff.fotnt.mdtrtm.  Faccliin.  CM/r. 
inr.  Ub.  8.  Cdf,  86.  in  frtnc.  ^ $.  bdc  igtntr  fententtd , cum 
aW/s  addudisiff  drei/.  6a.  mtm.i.  <rdm  Greg.  (tr  tndecif.  1;. 
muM.  i.fdrt.q.  & m deaf,  24.  num.^.fdrt.^.  recent,  & $n  R»~ 
mdftdHklhtdrtsebligdtionis 6, /nn^  J6q2.c»rdm  Reuerendi/, 
P.  D.me»GhiJileri»ti.fT4ttered,  qux  fand  adminiaila_rf 
plura  vifa  fuerunt  concurrere  hoc  cafu,  & alias  ad  hunc 
effcftvim  a Doloribus  ponderantur . Concurriccnim  non 
7 lolum  t prxcedeos  peomiAto  dotis,  fed  etiam  generalis 
prxfumptio  exeo  dcdii^a,  quod  regulariter  matrimonium 
Ane  dote  non  contrahitur,  iuramentum  cx  pane  conA- 
tcnris,  alimcntonira  prxAatio  , iurata  reAicuiionis  pro- 
Tn\(F\OiVt ^ndec^f.x^fdrt.^. recent,  & coram  Gregor. d. 
dietf.6%.&tnd,  RemdndnuUitdtuM^dtieMti SJnntf  1642. 
C»ram  R,  P.  D.  me»  GhifiUrt» , xa  d.  Cantdtit  Fetedt  D»- 
t$jc»rdm  Re»eremdiJt.D.meo  Decdn»t  quibus  accedit  alia 
8 tcAamcntariaconlcAlo  Marci,  auxtultcmin  vim  lega- 
ti, dcAdeicomminlfubAinetidcbttiiler,  licet  altas  de  vero 
debito  non  conAarcr  , vt  tradunt  Abb.  in  cdf,  fi  cduti» 
mim.  a.  & Fclin.aw*».  9.  de  fid.  tnfirum.  Surd.  dea/.  283. 
nnm.  4.  Rot.  def//j87.  nwm.J.fdrt,  3.  recent.  & tn  fdttett. 
eUt$s  17.  Mnrttj  164 2.  raram  A.  P.D.  meeCerr»,  Prxtcrca 
quamuiseadetn  foluciofecuu  noii  fuiAct  negligentia  Mar- 
9 cifinexigendOinonpotcA  inferri  prxiudicium  Brunclix 
vxori  quin  agere  poAic  ad  docis  rcAiiutioncm,  /.  eb  rof.  d» 
pdG.detdl.i.fiextrdnent  l%>ff>de  inr.d^.  cum  ali)s  in  d. 
Ctnifdtit  f^etnlddetu  ij.Mdrtq  1642. raram  Reuerendift. 
D.  meo  Decdn». 

Non  obAar , quod  dos  au^a  fuerit  con Aante  raatdmo- 
10  mo,  qux ttanquam donatio  intervic.  & vxor.  reproba- 
rar  a iurc,  vt  in  /.  I .&  3.  & t»e.  ttt.f.  &C.de  dandt.int.  vir. 

vxar.de  ex  difpoAcione  Statuti  Vrbiscap.  135.  U9>  & 
l50.iib.i.dum  nec  probatur  inAnuaca,  nec  ali/s  tulciia 
folemnitatibus  pro  Alius  validitate  requiAiU  ab  eodem  Sia- 
11  tuto, tnecproptereaexeeutioDi  demandati  valeat,  licet 
fub  wiganone  Cameral  i concepti , iux  ta  t$r.  t.i.C.  de  d»- 
wdt.  dMte Mkft.SMtii.  c»n/.  1 64. iTNm.5 * 9 A.  mim. 25. 

26.  & tradit  Gallef. de»bttg. Cdmer.  fdrt.t.^fi.  3. xm.i. 
&^&  add.  ad  enm  nnm.q. 

(^ia  ca  dolis  conAituiio  conflante  matrimonio  faiAa 
tx  vx^teputatur  donatio  t propter  nupiUs,Guc  nomioc^ 


docis,  Aue  augume  mi  fuerit  afllgnaca,  validd  Aeri  porak, 
vt[ito\t.text.ini.c»nffdnteC.dtdondr.dnte  mift.  HoA.  in 
cdf.nnferm prine,  vbi  etiam  Card.  nnm.  i,  de  de/idt.  tne. 
vtr,  t*r  vx»r.  idem  Hoft.  xxr  cdp.  & fi  nece/fe  verb.  im  d»tem  in 
prine,  & ibidem  Anebar,  mx.8.  ver/, /ecnnd»princtpdltter  »p- 

penttury  Butr.  fmm.9,e»d.t$t.Munic. eU^dctt.Ub.  J.rit,^ 
n$tm.t.<^ySavd,deafii\.q.nnm.q.cum  alijs  in  xitbdnen. 
d»ndt^»mt^^.N»nem^rlt  \6iy  c»rdm  b»n.  mem.  Merlut» 
fnS.qn»nidmfuitre/pen/um^  vbi  quod  talis  t donatio  ve- 
luti  impropria  > & obeaufam  folcmnitaces  mAnuationis 
non  requirit,  iuxra  tradita  per  X^oQLoctiinLvlt.C.dede- 
ndt.  dnte  mipe.  dum  maxirod  fuit  mone  con  A rroati , j'  & A-  14^ 
dia  traditio  cx  claiifula.rMy^xn/x,  prxcelTcrac  io  mAru- 
mento  dotali  appoAta , v t nour  riofs.  ml.i,  verb.  pen  ptefi 
in /in.  C.  d»  det,  Cdnt.  nen  mrm.  vbi  Bart.  mm.  i.  add.  dd 

tpfumtn prine,  prout  etiam  Bald.  & Salyc.  nnm.x.  Sc  ilijs  per 
Parif.  rmr/.  1 28.  /noa.8,  Itb.  t.  ^ 10.  vbi  Armat  hoc  in  termi- 
nisconflituci,  dctcnuic Alex.r«ry£/.7.c^ 
ve/.  6. 

Et  ita  altera  tantum , &c. 

R.P.  D.  PEVTINGERO. 

Romana  .^lui^oi . 

Lnnd  7.  A/ay  1646. 

ARGVMENTVM. 

Euidioni»  quando  dicatur  fa£lus  locus»  vt  emptor 
polTit  agere  pro  iuribus  fibi  compe^tibus  fe- 
cundum pada»&  conuemiones  iibi  promiBiu- 
Fadum  aliquod  facere  promittens » fi  non  adim- 
pleat habetur  pro  fado . 

I Sdinidnnmt  qnibutceneurrentibntfUHpefiie  dewegdri, 
a Creditum  cum  bypothecd , prtbdtur  ex  tp/»  tnjhm- 
ment». 

3 EuiQddicitnrrettqudndedJefieJ/erefuUdbtdtd. 

4 EuUidret  i^udndedUcuiefit  tunc  licet  et  rederg  adprs- 

maaa  mrdeicemMemid  vigere  pdlh . 

5 EutSt»nitiufittidJtdntetn»neJi»put  dliqud  demmeis^ 

tiene  * 

6 Ement  cum  cendttiene^quedin  cd/u  qudrumcnmqnt  mn- 

Ufitdrum , peftt  bdbere  regreffum  dd  pretnm , tnne 
/fdnttlmt  m^/lut  tpetefi  dgert  dd  prettum , 

Et hec eentrd quefeumque dtiitpret^ peffeffwet , ijrn,j, 

C^mtm.8. 

9 MolefitdrumtptdrmmcnmqitidpptBdtientveninnt gtutm 
meiefiid  de  fdSl»  iJUtd . 

10  DtQt» y\(t\M^efirefiriGtetdetfiieeut ddtempuj^ddeevi 

g»  ldp/»y  ceffet  ce/p» . 

1 1 DSt»^ xd^tefl medtficdtinddt/pefitienu , cui tmmedid- 

tg  dppenituTj  & num.  1 2. 

13  CUu/uldtCoa^itMUt  denetdt p»fitjpengm  fuiffg  penes 

cenfiituentem . 

14  AQum  dUquemfdcere  debent  t fi  in  tempere  debite  illum 

nen /eeertty  tn  em/dim  edte  hdbetuTprefdG»  , & 
»Mm.i5. 

16  Merdvniusnendtbft dlterinecere» 

1 7 Jnflmmtnti  mdxfaxw,  nen  reltudt^  nifipredncdtur , 

18  Bonddehent cedere tnvuUdtemeerumydqutkus fuerunt 

/equf/lrdtd, 

tp  jiilum  ditquemfdCtrepremitttnSyddte^quednenddsm- 
pleuertt/uMmpremtPenem  tenetur  dd  tntereffe . 

20  pr»Credtteltquide%& certe dgent  nen  debet  rttdrddri 
/ub  prdtextn  retent  ienit . 

XI  Selutte  pre/nmttur  fdQd  tn  vm  prdcedentu  ebltgn- 
ttenit, 

22  SeluiievnicdfdQdprevHedibitenenpMfi  eperdTt  dth 
pluemliberdtienem , 

DECISIO  CCCCIV. 

^Qulti  Francifeo  Bonauenturx , 6c  Mauritiode 
r.  hxredibiuq.IoannisBaptiAx creditoris  qq.  Odbauia- 
ni , Melcbioi  U » ac  Crefcenci)  dc  Crcfcenci)s  dandam  cflc^ 
iimniflionein  cx  Salu  iano,  Aiper  Palatio » ac  domo  ad  vfum 
Salfamcntaria  ad  Rotundam  , Domini  rcfpondcrum  , 
quia  conAaidc  eorum  crcdiio»  curotliXPO<licca,&dc^  1 

pofiei- 


L 
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poAeffione  dd.  bonorum  habica  per  dldoa  de  Crefceodjs 
poft  contradam  obligauoncm»  ac  etiam  de  poflcfllone  Ser- 
lupi}  rei  conuenti , quibus  concurrentibus  > acoribus 
competit iramUTio ex  Saluiaoo»  Roland.cM/.  I4.mnfi.  13. 

Rota  coram  Gregor.  XV.drn/.49l.  nitm,  6.  & coram 
Reiicrendif 5.  Vrgcllen.  tUct/^o.  s tmm,  i,  t/«M  sd  6, 
a Creditum  cum  hypotheca  f dcrumiiurcx  iaftrumenio 
venditionis  cenfus  fadade  anno  i6or.  i q.  Maximiliano 
CafiTarellod.  to.  BaptiUsdeAftcfub  obligatione  infolidiim 
dd.deOercentijsproIilKratiooe  a moleftiJs,de  hiciendo 
coorentircomncmpcdbnam,  de  eui^one  infor- 

ma, &exmandatoper  d.IaBaptitlam  obtento  abA.C. 
fubdie  13.  Aprilis  idoy.^ro  liberatione  a moleilijs  fibi il- 
latis fupercenfuvt^icoaMonncur  de  Ratigni,  credito- 
riameriore  didi  q.  Maximiliani  , ac  in  inftrumenro  re- 
trouenditionisd.ceofusfada  per  d.loannem  Bapiiftam, 
receptis  Artitis  a589.b.40.monetx  pro  pretio  cenfus , il- 
liusfru^bus  , &expen(isfnb  obligatione  de  reAiiuendo 
prioribus,  & pedoribus  creditoribus  q.  Maximiliani  Caf- 
farelli  , quod  pretium  , cnm  vigore  mandatorum  A.C 
adidis  dc  ABe  fuerit  dcpofltaium  in  tot  locis  montiuoi  , 
^cfubind^AnnzOefcicntia:  , &alijsvticrediioribasan- 
3 tcrioribusconiignacum  , tiu^^conftat  ipfos  pretium  lo- 
co cenfus  reuocabiliter  exadum  amififle,  6c  per  confe- 

?uen$  euidionem  palTos  fuifle , /. /i  ferwus  V€Hdtt»i  i . 

bMi^ert  yff,  de  enUl.  /.  denMtto  in  ^mc.  l,  emftorem  $.  tdem 
mQ.  rmft.  Surd.  deci/.  37.  mw.  7.  Rota  coram 
i^an.mem.  Gr»<M'ioXV.drci/.88.ffM*i.5.  (^a  euidione 
4 fecuta  licuit  didis  dcABe  heredibus  Io.Ba^ftc  t redire 
ad  pnmzua  iuraeis  comperemia,  vigore  emptionis  didi 
ccn(Mti.& firemmeMm0^.de/»iiie.  t.refcrMvm  ex 

Munn  ver/. jed fi nen  itd  ff.  de  difhnEl.  pign.  Dcc.  w»  /.  He<pt4 
figans num. I . & x.ff. di  ref. ittr.  Neguf. depuvar,  memh.  x. 
p^t.6.  ff«M.43.  verf./ed  fi  crediter , & ver/,  fed interminis^ 
Thefaur.  iMa.qtip.firtnf.^Z.nnm.w.omfe^.  /ib.i.Vioc» 
deFranch.darf/.3oanMM.7.Roca  tn  Xemmrn  Sd/Minni^o. 
/dnmrt)  1 645.  r«r4iii  A.  P.  D.  me»  Biekt» . 

Nec  Dominis  vifum  fuit  rcleuate  obiedum , omifle  de- 
nunciationis  moIeBiarum  przdidarum,  quia  refpedu  mo- 
leftianim  loanni  BaptiBz  illatarum  i Monlieurde  Ratigni, 
eonBatillashiiUedeminciarasMaximiJiano  venditori cen- 
fiis,ex  mandato  pro  liberatione  i moicBijscontra  eunu^ 
5 expedito.  Refp^uvetb  euidionis  pecuniarum,  f loco 
diaicenfusd. loanni BaptiHx  reuocabiliter  folutarum— »; 
non  hiit  opus  aliqua  denunciatione , Bante  luBitia  euidio- 
nis. Alex.  catfii.  67.  mfni.34.  Aym.  een/.i^t.  mna.  14. 
Rota  dici/  337.  nnm.  t.  & deci/.  390.  num.  I.  fdrt.  5. 
recene. 

liiBitiaeuidionis  Dominis  vifa  fuit  patens  , quiacilm 
Dominus  Princeps  Burgbeflus  in  inBrumento  empdonis 
didi  Cafalis  TuBelli  ineuentum  quarumcumque  molcBia- 
rumfibifuperdido  Cafali  inferendarum,  voluerit  habe- 
reregreiTum  ad  pretium fecutismolcBi)s  fibi  illarisabAn- 
naC^efeentia  , &alijsMaxi]ianicredicoribus,  vigorg^ 
didi  padi  potuit  agere  contra quofeunque  eiufd^prc- 
6 tij  t poBcflbres,  Batd.i» f.ySTfria/  in  ft^c.  in  nddu.ff. 
dt/ern.fngit.exfert.  Negufan.  deftgner.fdrt.  J.  mitth.  3. 
num.  18.  Gratian.  dt/cept.i$^Mim.i^  ly&di/eeft.yoo. 
num.i. 

NonobBat,  quod  obligatio  loannis  BaptiBz  noneBet 
de  reBiruendo prioribus,  & potioribns  credicoribos  Ma- 
7 ximiliani  habentibus  obligatos  illos  de  Crefcemijs,  f quam 
obligationem  non  habebant  Anna,  deaiij,  quibuspoBea 
didum  pretium  depofitum  io  tot  locis  montium  configna- 
tumfuit. 

Nam  refponfom  fuit , quod  nec  Anna , neque  alijcredi- 
torcsegeruntcoocra  bzredcs  didi  lo.BapciBc  vigore  di- 
de lux  obligationis,  fcdcgitdidus  Anceps Burghefius, 
adueifus^ucm  illius  hxredcs  nullo  modo  poteram  fe  tueri, 
8 cum  yerbisampunimis  in  omnem,  f & qucmcunqueca- 
fumlitis,  feuraoleBiarumquomodolibet,  &quaoisdc^ 
caufafuperdido  Cafali,  &eius  iuribus  inlereodansmad 
9 reBicucionemdd.peconiarunivo{uittcneri,  qazfobliga- 
tio  veriBcaioretiam  in  mokBi}S  d.  D.  Principi  de  fiido  il- 
latis, vt  per  Mandet  cMf/.  a 16.  num.  3.  ddde».  Iit,  B. 
Grammat.d#rf/.ioi.mtflr,8i.Ro(a«rirri/.i43.mai.  i^f.6, 
recent. 

Nec  Dominis  vifum  fuit  Serlupio  competere  retentiev» 
nem  dd.  bonorum  in  vim  ccBionum  iurium  quas  SaluBia  i 
ciediiaribus  anterioribus  viri,  & Bliorum  fcponauit  ob 
Deci/,  Bitent,  Pdrt.  IX, T em,  iL 


fohitioncaabeisilhsfadlas,  quia  ex  inBrtimcntis  datis  in 
Sum.  hxredum  Io.  Baptiftznum.x.^  3.  patet SaluBiam^ 
profui  t rdcMtione  remanfiRe  contentam  ceBione  di-  10 
donim,  & aliorum  booorum , iurium  ,&  adiunum  prx- 
fentium,  & futurorum  duratura  vfquc  ad  didi  Montis 
eztindionem,quxtdldio,t/9sr,cnreftridiui  ceBionia  ig 
ad  tempus,  adcouteoelapfo,  celBo  refoluamr  Rota 
rj^.47t.m».i.iA/£«.iunaaprxfcrtim  alia  didione,ii/y7, 
ibi nulIoiurerercruato,nifiextindod. Monte,  t<)uzim-  ii 
porutmodiBcationemceflfioDis,  cui  immediate  aduerfi- 
tur,  Sard.de«ftwra/.  ut,  1.4114/?.  107.  ma».  7.  Surd.  cm- 
/U,7\.mm,$.  & dici/,  17.  Barbof.  dtHim,  184. 

mmi.iaExquaccBionc  cum  cliufula,  cea/iautty  proba- 
curtpoBeBlodcbitorumcedcntium,  &SaluBix  cefliona-  13 
rix,aquaScrlupius fubBincnslitem,caufam  habet, Rota 
dict/.  36.  mrn.  3.  4.  rmfrefd  s^d  Medem.  di  »4- 

nutent, 

£c  ^amuis  nii^io  didi  Momis  adhuc  non  fuerit  inte- 
gri fada,  fulficic  nihilominus,quod  iuxta  obligationem  Sa- 
uiBix,yfqucdel  l637.debaiffece{refadatadhoc,vtin..#  14 
odium  illius , & fuorum  hxredum  haberi  debeat  pro  fadH, 
Alex. m l, deluter  59.  num. \6.ffutiTrtkeU.  Rota dici/. 347. 

/uk num,^.fdrt.^.reeent,^hovaLCc(iiy  vnacum  frudibus 
idic,  qua  Mons  debuerat  f cBeexiindus, ad  cedentes,  15 
vd  iliorum  lixredes  reuerti  debeant , Bald.  incenfil.  131. 
irNM.  I . lik.  1.  Anchar.  cen/,  328./»^  «on.  3.  Crauetr  #1»/.  3 1 6, 
uam.ao.  Menoch.rMr/.447.mapf.  a.  Ne  inora  SaluAue,  0c 
adminiBratorum  ab  ea  fux  hzreditari  iacenci  deputato- 
rum , aeSerlupij  hxredis,  noceat  hxredibus  illorum  de 
Oefcencijs,  & eorum  creditoribus,  t&SaluBixbxredi-  i< 
bus  fitlucrola,  contra  lext.in/.  i.f.  dr  dei.  msU.  GarHfn, 
Mantic.  de  teeu.  Ukxi.  tit.17.  num.x6.  ver/,  qumtere/hin* 
Zitur. 

Neque  demum  retentio  competere  potcB  Serlupio  vi- 
ore  aliarum  folutionum  fadarum  ab  AdtniniBratoribus 
xredicatis  SaluBix , aiijs  creditoribus  fimilirer  anteriori- 
bus , ylcra didam fummam  fcut.  135.mil.  il  ^uBia  l^oloi 
promiffam.  f NamomiBo,  an  Ibla  indicatio  inilruiimi-  17 
torim  prxtenforum  debitorum,  & folutionum,  abfque 
reali  produdione  illorum  fufiiciat)  tollitor  obie^fn_«»  , 
dum  MuBix  hxrediras,  virra  dida  fcuca  1 35.mil.  in  eodem 
inBrumento  ceBionis  fe  obligaucrat  folucre  annua  leuca 
bis  mille  didis  Odauiano  Mekhiori , & Crelccotto  quoad 
vixerinc  , qurcederetiobeneBciamcredicorum,  aqiit-  t8 
busfaeruntfequeBraca.refoluit  Rocai»  Rmenn  elmen- 
terum  1 3. Neuemirru  iM,cerdm  hen. mm,  Meneumede  , 
dc  etiam  tenebatur  rcflicuerc  pretium  bonorum  aliena- 
torum ex  diis  fibi  temporaliter  ceBlis  , dc  frudus  illo- 
rum, dc  aliorum  bonorum  cetlbnim,  dc  perceptorum  i 
diequaMonst  debuerat  efle  extindus,  vna  cum  Icgid-  19 
ma,  dc  eius  frudibus  Mdehiori,  dc  Crefeentio  frlijs  debi- 
tis 4 die  obitus  SaluBiz  per  adminiBratores  ab  ea  lux  hxre- 
dicati  depiuacos , ac  ab  ipfo  Serlupio  refpediue  perceptis , 
quxeredira,  vel  lolutionesfadx didis  creditoribus  dido- 
rum  de  Crefceoti)s  anterioribus  credito,  dequo  agiturfu- 
peram,  vd  creditum  hxredis  SaluBix,  adeo  incetruai.1^ 
reddunt,  dcilliquidum,  vtnonfada  illius  liquidationg.^ 
Dominisde  ABe,  agentibus  ad  immiBionemt  pro  credi-  20 
toceito,  deliquido,  Blafubprxtexcurcteniionisnon  po- 
tcB retardari,  Rotaif«/.433 jwiw.4. ^ yfm.x.rtcent.^ 
in  Aneenitdnsfridif  19.  Neeemkrit  1630.  cerem  Emintu- 
tiJfimeCerd,  V^ere/ftey  que  tfidiCif,  3 33.4««.  37. /#/?  treS, 
Medemi  de  menutenend, 

NonobBat  tandem , quod  SaluBia  in  legitima  Mdebio- 
ris,  dcCrefccnti)  BJiorum  imputaueric  debita  fohua,  dc 
protllisfolueQda,quoniamcum  folutioffada  fri^tin^  31 
vimprxcedentis  fux  obligationis , dc  ex  pado  conuenco 
in  inBrumento  didxcelTioois diarum  bonorum,  q»»  ■ 
contenta  remanBc  pro  fui  rdeuatione , non  poterat  c0e  lo- 
cus huiufmodi  imputatione,  t neproTDtco  creditodupli-  33 
ccmconfcquereturfatisfadiooemconira  4 i.ff,/elut.ie/. 
cum  plura  ff,  de  <niO, 

Eciuvtraqued^ 
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R.P.  D.  GHISILERIO 
Poa»  EpiTcopo  Tenacincn. 

Romam  dc  Mardconis. 

^awrix  1 8.  Idifd. 

ARGVMENTVM. 

Pitcr.fi  filium  in  certis  bonis  hwedcm  inftituerit 
pro  fua  portione , dato , quod  poftea  difta  bona 
TCft  mortcm  patris  teperiantur,  quod  non  fpe- 
Sabant  ad  ipliim  patrem  , vcluti  quia  fuerunt 
confifcatai  quo  cafu  tale  tcftamentum  dicitur 
nullum , quia  nihilfilio  fuit  rclifhtm . cum  paria 
fint,  quod  nihil  filio  fit  telidhim , vel  in  cftcau 
nihil  ex  tegmento  confequatur . 

SVMMARIVM- 

j StnrtntU,  ^dnAt  tJliMfia,  & vmIiJ**  &qiutrMH~ 
friit  t»  mduMum  mn  tjl  /«•»  rtfiiruitm  iit  ui- 

■}  Jufiitttfinttmi*  Rudlukni dtdMUitrixdtciJiniiin 
incmUfiUhi. 

^ Pxtrij  nft^irufiitm  dicititr  nullatn/ifUnttH  frxttrurii 
frsltrixttntiBittm, 

5 Fttaj,qnMiUdittatir*tr'>i*ff‘fx"''‘  tefltmennm. 
i Tifldmtmiim  nullum  imfuttt . 

7 P/Utr nt» ftttfi dui irniir^tfilium,dum bnrtdtm in- 
fimi:  tum . , , , r 

e Fihus  tune  duitur  frttnm:,(puind»  miti  ti  luit  rt- 
Udum.  . • 

FiliuitVt  nmdiciUuTirtttriiHt,fuffcit , vt  qutd  mmt- 
mumtifimritrtlU!um-,&num.S. 
p Ftltut  ntn ffttfi  dici  fruiiruuijuii  qutd  mimmumfut- 

rit  rthUum,  quin  ftitfi  ntirind/uffltuuninm. 

1 0 Fila,  fttrut  fiunt  quid  nibilfiucrit  riliilnm,vtlqiad  nibil 

IX  tnfiiiutantt*tirvncmfitquit>Jii  viluti,quinfn- 
triiianirnt,qu>dfuitrtlidumfila. 

1 1 Filint,  idtm  tfi,  quid  nin  jutrit  mfiuutnt,  vtl  quid  niM 

txinfiiiuiiintcinfiiquififiii. 

j j Priteritimii  vitium Jitti  ninfiilidl  imfidire  immijfa- 
ncmbnrtdificrifti, 

I J Tmuh  fdMii,qunndi [riltritii  fuit  ineutmtntt  /ri- 

14  Boniemfificdtd,ninfiuninmpliuitij;dtnlii. 

15  IntiiimidtitturfilatxqpitiieieirfirihmditnTm. 

16  lxti<im*deirihiturixftudihiriditiTa,&quidJi{ut- 

ritcinfificdium,num.i7. 

l8  Cmf/cdta  nin  trnbilur  ndfiuturd,^  uqpifiit*  fifi  em- 
fificiiiintm.  , „ ^ 

jp  iaCmfifieniimnm  vtniunt  hnd  dcquijiid  fnfi  caifi- 
ficdtantm . 

ao  Pittr  dunint  filii  tx  ctufit  mntrmmj,  diCitur  ti  dcqui- 

fiitum  IUI  Itiiiimt . , , , 

21  Dinutanin  tfi  hihnddiniiiiftdtriiiini,  fidit*  fuit 

i»  uniarum hibiturfri mnurifiteundumfintu- 

l*yrht.  « , 

»1  dt  lun  tertii  d*rininfittfi,nifi  viUmiitfii  terta. 

2d  uiccfltnnt  difpifitunem,  euque  vtini  in  adicu,  ninfi- 

lefiiS*mimfu[n*re,0'num.ii. 

%6  FnumfiuiquUiittfiteJlremnciure. 

J7  tit  Creditu  iiidm  itnfiituritrtt  infiituiut , dumteutr*- 
liter  in  omntiuj  futt  infiuuiui . 

l8  j1lfsn*ia,qu*ndih*ii*tvimvltim*viliat*tii . 

S9  CldVui*  cidieUldru fiufri^ntirdiudnde  e fi  unceftnftr 

veri*  fiauritemfiru.itium  fila  frttiriii. 

3X  Pfi(tAitfAttm€C9nf»nAt  minime^  q»AdfAUr  vtia  a»- 
ftrre  fiU»  hArtdUAttm  futO»  , tAmq»€  trAdtrt  tx- 

i X pAttrctufttxr  extTAH<0t  minus  dilittrt , fUtt . 

|l  CIau/uIa  ctdiciSAru  ntn  a^rAtur,  quAndcJiims  tfi  i/»»#- 

TAnttTfrAtcrttusp, 

55  mulf9m4Si^r*<tdit,  quAndttxtrAxtus  tfi  hdrts 

mfiitutut. 

l6  vtrtfr,  (jr  tmmunifr  , &mAiisc»t- 


/uxAt  vtritAti , ACfittAtifAttmA  » & mtm.^7d  *■ 
PrAttriti9fiUjfffiloum$,  vtltAmnAt»,  quAlis fit  mAt*f 
•dtu/A, 

39  PrAttritiAfilqiAmxAtit/tdinArAMttrfAQA  AquifArx- 

turfrAtertt$9m  fufitiimi . 

40  PrAttrtiio  filif  um  nxtt  ax  /r«/«Mfsr  fA^A  ignA- 

rAMttr. 

PrAttrAicfiliATumf  ^Attd9igHArAXter  tfi  jA^Ar  tune 
nttt  cffTAt  ur  cIau/uIa  etdte$/Urit . 

41  APrAitratAntf9fthum$t  Adfiimm  n At  um,  quAndurm 

vaUai  Ariumtmum, 

4t  FtlutstunettiAmdtcuxrprAter$tus,quAMdA  fMitr  txm 
tnfittuit  iA  rt,  f»Am /uam  tjft  (rtdidtt,  cum  tfikt 

AlltUA . 

43  Fdius,quAnd9f9jptdJciign9rAf»trfrAttritut  mfAtrt, 

44  CIau/uIa  ctdtciOATis  ntn  tftrAtur  > quAndt  dtfictt  mtMt , 

(2^  vdun/As  tffidUtrii . 

45  CIau/uIa  ctdsciMAriSpqtArt nAntffrttxr , quA/uUfiiiiu 

futt  iinrrArtter fr  At  tritus . 

46  PdUtr  ntn  tfi  frAjumtndxm , qutd  vtlutrit  frtftrrt  tsf 

ttAntttpplqt . 

47  pAttr ntn tflprAfumtndum, qutd (ifimifitt btmA rr/i^ 

jUitntn  tjft fuA , rtltquiffet  aIia  mnA  txtrAsttt . 

48  j1riumentumdslfitnijAdftr/tHAtfrtctdi,djUA  idtn- 

tttAit  rAtitnitqAliAsfteuSd 

49  Pdtirr  ntn  ftttfi  dki  lintrAmtr  frAttrijjjt filium « fi  tum 

ntm$ndtAtrtt,  ac  mfiuutra  hArtdtm  in  ttftAsmtntt . 

50  CIau/uIa  ctdtctiUru  vt  tftrttur  fuum  tffeSum,  filit 

frAttritt,/uffiat,qutdttfiAttr  dtfilqsm itntrt  cta  ^ 
giiAjftt, 

y I AdCtnfi/cdUitntt  tuitAntUs  mulsA  fingi  , & fimsdnn 
ftltnt , 

5 a BtnA  aUcxa  , qunndt  a rtfiAttrt  futrunt  Alicui  in  ttfiA- 
mtntt  rtlUlA  qutd  l>Arss  fnctrt  dtkcAt . 

33  ClAu/ulACtdicillArtsdtvtnrt/tmit,  tpumdt filins fiut 
igntTAnttr  prAttruus . 

54  CIau/uIa,  omnimeJiort  modo,  in  ttfiAmtnttAfftfi- 
' tAntnoftrAtur,  quAndtfUius  fuit  ignorAnttr  frutt^ 

ritutm 

55  pAttr fi fciuifitt fipTAttrirt filium , ctrttnmfTAjumia 

turvtluifftgrAUArt  tum  dt  rtfittucndt  bArtdUAttm 
txtrAHtt  * 

DECISIO  CCCCV. 

Lhe  peadente  in  boc  Sacro  T ribunali  inrcr  DD.  Comi- 
tesSfbniam,  & Galearium  de  Marcrcottii fiiios,dc 
luetcde^q.  Marci  Aotoni)  Marefeoni  fUij,  & hxredis  ab 
intcftato  q.  Alphonn  Marefeotti  audores  ex  vna,  &ez 
altera imerq.O.PirrumBalleoninn  fratrem,  &h«redem 
vniuerialemq.  lulia;  Balleonx  vxorisd.  Atphonfi  ab  eo  hc- 
redisiodicutc  luper  nullitate  teftamenri  di^i  AlphonH , il« 
iiulqoe  iixreditate,  & bonis  quibufeumque  iuribus  , 6c 
adiooibus  bon.  menu  Cardinalis  Sacratus  , tunc  Rouc 
Auditor  prxui|s  pluribus  deciEonibus  primo  coram  bon. 
luem.  Cardinali  Lancellotto  , ^teqium  adtimeretur  ad 
Cardtnalauim  , deinde  coram  ipfo  per  rencenriam  pro> 
nuntiauic,  tenamentum  fa&um  per  di&umq.  Alphonium, 
ifloix»mdicuicbttredemvniuerra)em  fupradi^am  Juliam 
Balieonameiusvxotem,  fuide nullum,  dcinuaiidum,^ 
deciarauiiad  di^s  CocnitcsSfbniam , dc  Galettiuin 
Marefeoteisq. Alphonfiexdi^o  MarcoAntonio  filione- 
poteslpc^are,  depeninere  luercditatcm,  & bona  quar- 
cunque  (nobilia,  & inunobilia , iura , & adiones  hxredU 
taiisprxdi^  Alphonfi,eo(demque  conieruandos,  dema- 
nutenendosfore;  dC  e(fe  in  potfcnUone  didx  hxreditatis 
imponendo  perpetuum  lilenriuin  Pirro  cum  condemnatio- 
neinexpenus.  Interpoiitaappcllaiioncadida  fenteniia, 
dc  comroiUa  caufa  appellationis  bon.  mem.  Rcroboldoi 
cum  Pitrusnon fuerit  profequutus  appellationem,  dc  fu- 
pradidi  Comites  dc  Marcfcoctis  accepcaucrint  in  a^is  rem 
iitdicatam : coram  eodem  boo.  mem.  Remboldo  Rota.^ 
ccufuitrubdien.Iunij  idaa.  conftare  ^ re  iudicaia,  & 
(enientiain , vei  latam  fcruaiis  feruandis , & prxuijs  ploci- 
busdccifionibut,  exquibosfatis,  fupeiqiic  conftatdei}* 
Inisiuditia,  effc  excquendam . Verumedm  a Dominis  dc 
Bailconibus filiis,  dc hxrcdibus  Pirri fuiff» obtenta conv 
tniinorcftitmionisinintcgrumaducrrus  diflantrcm  iudi« 
catam  • dc  illius  vigore  obtenntmdubiura  folimm,  ancon- 
Bec  dccaufis  reAitutionis  io  integrum  in  cafu , dcc.iiludqua 
phiriespropoCtum  cofaracodera  Kemboldo,  dc  noo  rc« 

. : . c (blucom : 
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folamm:  bodiercpropofitocoram  me  in  eius  locum  fub* 
rogato» Oomini  vtraqucpanein^mantecenTuerunc,  qoq 
cooftare  de  cauGs  refticutionis  in  integrum . 

I Ratiofttic,  Quia  cum  claratae  validitas,  Sc  luAitia^ 

Senteotiz  Rot^isboo.  mem.  Cardinalis  Sacrati  ,qux  iran> 
fiuit  io  indicatum , non  eft  locus  rcflicucioni  in  integtum , 
KoUittc$/.t,dtre/t$t.stnMeir,  131.  ww.  I. 

p<r/.  i.rectnt.Utc  addem.  ad  <ao.mcm.  Grcgor.XV.de- 

» cr/.459.ffiiii«.l  I. cum  excludatur  Uelioy  tluperquafunda- 
tur , Abbas  in  cnf.  ex  Utterit  naw.j . $nfm-  de  refitt . intntti, 
Pur.den/.  l6.eodemht.Stt^^\^\a.deci/,  1x38.»»»».  I.  VaU- 
ditasquidein  redditur  clara  ex  teuolutionc  acorum , luxta 
vulgatam  dccifioncmCaputaq.  160.  part.a.  lulUcia  quoque 

3 cAeuidensexdecifionibusin  t emanatis  coram 

bon.  mem.  C^dinali Sacrato,  ita  Rota mrecent . deri/^.36. 
nuwe.^.& a.  in  quibus dcciliontbus 
Sacrati  fuit  refolutum:  teftamentum  Alphqnfi  fuifle  nul- 

4 Ium  i quia  ignoranter , f gc  abfquc  intentione  ptzwi|t 
Marcum  Antonium  filium,  illum  inftitucndq  in  callrislu- 
lianelliy&Parram, qua; credebat effelua,  licet  vere  non 
cflcnt,fed  dirorum  Comitum  Sfortix,  Hc  Galeatq  film- 
nimdi^MatciAmonqexdonatione,  & ccflionc  jllisfa- 
^aperfd.rec.Ocmcnc.VUl.  gcpropterca  per  clauluUm 
codioliarem  non  fiiiffc  etauacum  reftituere  lizicdiiatcm-i» 
paternam Iulizhzrcdilctiptx,  g£  alicriusin  cis  foitrclq- 

lutum  ex  ad^ibus  datis  pro  parte  Dominorum  de  Ballconi- 
bus  , non  conftare  quod  Marcus  Antonius  appiobauerit 

5 t teftamentum  Alphonfi  patrii;  quia  non  apparebat,  quod 

iciucrit,fainecoodiuun,&  quatenus  probaretur , habuif- 

rercieniiam,quod  fuerit  conditum,  adhuc  non  lumccre 

6 pro  illius  approbatione  f in  omni  fui  parte,  minufqnc^ 
conftate  , ipfum  habuidc  feientiam  nullitaiis  didli  tcfta- 
menti . 

Contra  fopradid^aro  fententiam  non  obftat  dicere  ,quod 

7 illaannulletieftamentum  Alphonfi  f prztcrinoncia.-» 
Marci  Antonijfilij,  gc  tamen  prztcritio  non  cum 
fuerit infiitutus  in  lupradi^'s  Caftris  luliaoelli,  & Parram . 

8 Przccritustauicm  dicatur  tantum  is,  cui  in  tcftamcnto 

nihil  fuit  rcUdlum, /.  nuper  C.  de  tneff.  teftnment . gc  nihil 

praitus  L mnauda  $.  fin.  vere  C.  eedem , gc  fufficit  ,quod 

9 aliquid  modicum  fuerit  relidluni  ad  effedlum,  quodf  fi- 
lius non  dicatur  przicritus  j ciim  habeat  remedium  pcicn- 

difupplcmentarolegitimz,Bald.tfrr4p./crrJM/  num,6,de 

freknt.  Oixv^,c^n(.%^e^  num,x.V9l,^  Curt.  iunior  cnf.  148. 
irm».  3.  Mane,  de  cmteQ»  vitine.  veittnf.  Uk.  4.  ///.  3.  mine.  i6. 
Quia  przcericio  non  deducitur  ex  obUuione  peiiooz  Mar- 
ciXntoni) filii, emn immd fuerit nominaiim faztcs  inftitu- 
tusindidlisC.aftti$ lulianclli,  gePanani,  fcd  cx  eo  quod 
didia  Caftra,  in  quibus  fuit  inftitutus,  non  erant  Alphonfi 

10  pamsdctcmporcteftamenti.  Paria  autem  funt,  t.Quo*! 
Marcus  Antonius  non  fuerit  inftitutus,  & quod  mbd  cx 
inftitmionetndidisCaftrisconrcqui  potuetitpro  iurcjia- 
cerno,  cumvtioquecafufruftrctur  fucccflionc ,& legiti- 
ma paterna , L qi$Mminj  JS  cenuenerttff.  nd  Sennt.Cenf, 
f^eU»  Bald.cM/'.93.  w«j«.7J^.3.  Ayin.ca»/.l4SJ»*iw.lo.  laf. 

a.Fcanc.  Ant.  Co^^e^nf.6^  mm.j, 
fiardell.can/.xi.naaa.  \x,cim  nlnt  nUeintis  1»  dtetfiembnt 
bniMjCdu/nfnkdulmt  t^.Decemnri/ 1615.  cernmiwn,mem. 
SncrMo^qM4efideet/ie779,fnrt.  ».  recenr,  & ap.  UniiMrq 
l6lZ.C0rnmd.ke».mem.SMrxt9t  Idem  enim  eft,  quod 

II  non  fuerit  t inftitutus,  vclquodexinflitutioncniiui  fuc- 
ritadepeus.  Rota 370. 

fnrt.q  tS‘^ct/.yq.rmm.  \o.fnrt,^.6c  confequenter  intrat 
nullitasccftamennexdefediuprzteririonis,  glofs.su/.  3.$, 
/edvtrnmiuverk.fntrimenuim  de  mtner^  Bald.iu 

/.  funs  queqne  de  tureeUnait.  Caft  r.cau/ ,86.  nuu.  t, 

l^^uAym.d,een/,t4i.mm.io.Rou  m bsccntt/m^Ah* 
ntmhris  i6ii,C9rMmeedemyen.mem.5ncrttt»y  qnn  efi‘$i6, 

la  fnrt.  urttent.  £c  licet  t vicium  prztcritionis  regulariter 
nonimpediacimmifiloncmhzredisfcripti,  fertext.tnl.  a. 
C,deedU}.D.  ^drr4U.r«//.cumali|spec  Mcnoch.  d/adi- 

Ij  pt/c.remed^mnH.7i6,(Al\it  tamen,  quandof  prztcritio 
eft  incontinenti  probata,  Barc.ru/.)Sir.$.yS«  datem  xum.x. 
C.  de  ediQ.  D.  Adr,  telL  gc  ibi  Dec.  nam.  43.  Mcnoch.  vjn 
faprd. 

Quod  ftipradina  caftra,  in  quibus  Marcus  Antonius 
fuicinftiiutushxres,  noncITcnt  Alphonfi  patris  teftaiocis 
deccmporcccAameoci;  colligitur  ex  eo,  quod  ei  fuerant 
confifcata  per  Reucreodatn  Cameram  Apoftolicam,  & ab 

14  ilUt  per  mullos  annos  pofiefla,.  g(  poAcaper  viamcom- 


pofitionisconTignatafupradidlisSfoniz,  gc Caleatiofilijs 
d.  Marci  Antonij  in  vim  fidcicommiflbrum  Horcenfiz ; ac 
Beatricis  Faroefiz  ad  eorum  fauorem  mulco  ante  dclidlum 
Alphonfi  fadlotum.  Ncc facit,  quod  Alpbonfus  indidlii 
Gmris  habera  ius  deducendi  legitimam  a Matre  eidem  de- 
bitam : vnde  licet  Caftra  t fuifiem  Horccnfiz;  tamen  ei  de-  15 
bebaturiegitimadebitaex  quolibet  corpore  hzreditario, 
vt  per  Aret.  ceu/,  ty^.nam.  laPcrcgr.  de  fideieem.  nrt.  16. 
nam.yi.  Mcnoch.  ctn/.  151.  xum.  5 6.  /eq.  & nam.  6 1 . vIm 
quodicgitimadcducitur  cx  f fcudo  hxrcdiiario,gc  fimili-  16 
bus, qux alienari poflum.  (^ia  cum  per  confifcaiionem 
omnium  bonorum , in  qua  CMcbat  etiam  legitima  delata.# 
ad  Alpbonfuin  per  mortem  Matris  ante  commifium  dcli- 
dumfrauutam,  fuiflet  priuacus  omni  iure  Icgiiimx  ; fi 
quodeidefupercompetijflct:  indet  fequitur,  indJcgi-  17 
tima  non  polTc  verificari  inftitutionem  hlaici  Antoni)  fili) , 
quidquid  dicendum  cITcc  , fi  fuififec  delata  Alphonfo  poft 
cominifiumdclichim,  gcconfifcacionem,cx tquoconfi-  18 
fcationon  trahitur  ad  futura  ,gc  acquifiiapuft  confifcatio- 
nem,  t./imdnddaere^hueaiMsff.mdniL^AU.inL  i.ff.d» 
k$H.  dnmndt.  gc  notant  Cynus,  gc  alij  /n  i.  i.  C.  de p-e/mpr, 
Akx.cen/.7y/abnam.9.c^lx.U.  i.  Vulp.  cen/il.  H4./ah 
nam.  3.  lai^  Bertaax. cen/.  cnm.%  1 0.  nam,B.  Itk.  a.  vbi , quod 
eft  vera , gc  communis  concluuo  DD.  quod  in  confifcatio- 
ne  t qon  veniunt  bona  futura , gc  qux  poft  confifcaiionem  19 
Bannitoobucnirc,perfupradiduin  icxt.isi  Cdf.fi  mdndd^ 

& tn  cdf.ftluts  de  ften,  in  6. 

Minus  ad  hunc  cflFc^umfacic, quod  Alphonfusdonaue- 
rii  (upradtdha  Caftra  Marco  Antonio  caufa  maitimonij 
long^aniedeli^uni,  cx  qua  donatione  videatur  f lunc  ao 
cranftuliftc  in  Marcum  Antonium  ius  Icgitimz,  feurpem 
fiicceffionis,  quamfuper  caftris  habebat.  Quia  de  cem- 
poceconfircaciooisfpc^abac  adeundem  Alphonfum  pro- 
p(crreirodonationem,dcindc  eidem  fadlam  ab  codenu^ 
Marco  Antonio,  per  quam  cum  fuerit  rccclTuma  prtma 
donatione,  tea nonefl habenda inconfidcrationc,dg  j ji 
cuius  retrodonationis  validitate  non  poteft  dubitari , cx 
quo  Marcus  Antonius,  tunccrat  maior  ao.  annorum,  gc 
confcquentei  liabilitaiusex  Statuto  Vrbis  lib.  i.  cap.  47.  ad 
liberet  contrahendum,  gc  dcfuisbonislibcre  difponen-  xa 
dum,  tamquam  maior  a5.  annorum,  gc  quatenus  reteo- 
donatio aliqualcm pateretur  difficultatem:  cum  cametu* 
Iixcfitcxcepiiodeiutctciti),  fciiicet  filiorum  Marci  An- 
tonij, t qux  Don  admittitur,  rufiiproteriio  volente,  vc 
ficmaaitRotavA*  tbidiUjdtiJ  tnhdc  endem  c*ajd  10.  D/- 
cemb,\b\^<9Tdm  ben.mem.  Cnrd.  LautetUottadeCif.  a6j. 
fdxt,  I.  recent,  ^ neqaeetidm  ahfldt  &(.  DD.  dc  Oallconibus, 
cuiunecpoffideant,  nec  habeat  caufam  a rctiodonanie  , 
tamquaminftitudaluiiahzrcdc  Alphonfi  non  pofiTunc  il- 
lam impugnare,  gcpixforrim,  cum  habeant  caufam  a Iti- 
liahxrcdc  Alphonfi,  t quirctrodonaiioncm  acceptauit,  24 
caque  vfus  fuit  in  iudicio,  Caftr.  cenfii  14.  num.  3.  U$.  a.  ic 
ponderauii  Rota  in  d.  deci/.x6^.  d.  ntqae  eudm  ehfidt  &e. 
gc  coram  bon.  mem.  Card.  Sacrato  $n  dtei/.  edttd  20.  Ne- 
aemb.  iSli.m^circdfrimami&c.ex  refaldl.camdmdtrt 
C.drrriWixd.quxhabetlocuinctiamin  hxrcdc hxrcdis  ; 
qualis  fuit  Ptrrus  audor  t fupradidlorura  DD.  de  Balleoni-  a j 
bus  ,Ceph.r«»/.393.m(m.58.  Monacb.c^/.  89.  nam.xS.  gc 
habet  locum  in  quocumque  fucccftbre»  Prout  ncc  allega- 
ri poteft  nuditas  de  retrodonationis,  cx  quo  fuerit  fa«a 
contemplatione matiimoni):quiaquidqitid  ficrefp^u  fi. 
liorum,  non  impediebat  aiienationcin  io  prziudicium.^ 
f Marci  Antoni),  qui  potuit  rcnunctare  Uuori  luo  , vt  26 
a^intteddem^ctj.xhy.fdrt.  i.recent.  d.  c//4fis 

ebfidty 

Neque  fubfiftit  ,quodcc0ct  prxteritio,  cx  quo  ad  omne 
prius fubftineatur.  inftituiioinfcutisi6oo.  auri,  qux  d. 
Alphonfuserogauerat  pro  recuperatione  dd.Caftrorunu# 
occafionecompofitioflftfi^x  obdciidla  Marci  Anconi). 
Siquidem,  quatenus  conftaret  dc  foluiione  d.  fuminz  , 
Alplionfusperiilani  non  fuitconlequutusaliquodiusreale 
fupcrdd. Caftris,  dequoin  vitima  voluntate  potuerit  di- 
fponcre,  propter  quod  inftitutiu  luftincaiur,  Icd  folum  cf- 
fci^iisfuit  fimplex  creditor  d.  fiunmz ; In  credifis  verh  non 
^itinfticuCQsMarcus  Antonius,  t fcd  lulia  vxor  vigore  27 
illorum  vet  borum , in  omnibus  fuis  iuribus,  gc  aiftiuoibiis , 
gccrediiisinomnibuslocis  exiftentibus,  przfentibus  , gc 
futuris,  vt  bene  firmauit  Rota  tnd.dect/.  265.  b^neqae  eb^ 
fiat , ^c.  i/  feeende , gc  coram  bon.  meni. Sacrato  d.  dte  ao. 
Neaembris  1613.  m dllegdte  b.circd  frtmnm  , $nfin, 

Vnde 
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Vnde>  licet  Marcos  Antonius  io  Inflraniemo  dretrodo* 
nationis  Aspradi^  fcuta  1600.  accepiaueric  ad  computum 
fuz legitime,  & Trebdlianica:  fibi debite  fuper  bonis d 
Alphonfi  patris;  adhuc  tamen  idemereditum  rcutorunuis 
26oarpecUiadIuliam;  qoia  Alpbonfus  inftiruendopoft- 
inodumluUamhrrcdcm,  vt  fuit  d.  in  omnibos  fuis  iuri> 
bus,  & asionibus, &C. cum exprc0a prohibitione  Marco 
Antonio  fiiio,nc  aliud  in  fua  hereditate,  preter  Tupradi- 
dbacaftraluHanelli,  Partanipreteodere  poiTet;  ccnfe> 

aS  mrrecefniTef  ab  a^gnationeeiurdcm  crediti  fada  hlioin 
computum  legitime,  vtpotuic,  nim  ea  afliignatio  habeat 
vim  vicime  voluntatis  ,/.//«4  $.y7 fdterff,  fam,  erctf.  i. 
tietC.fd.LfifsutrC.de  iMtf,  ttflMm.r\oaAcd.C0ftfiL^g. 
num.  14.  & feq.  Itit.i.  Cepb.  num.  1^.  Put.  dettf.  84. 

num.  cum  alijs  per  Rot.  $n  Rtm.fideicemmtf.  de  Sft^ 

ritiht  17.  1645.  cerMt  Rtnerendifs.  P,  D.  meo 

Buhie . 

Nec  cenfucruntDD.teAamentum,  de  quoagitur,  ex 
fopradi^sinoaUdum,  TuAlneri  vigore  daufulxcodicilla^ 

09  ris  t concepte  per  verba  futuri  temporis , que  operatur 
etiam  Alio  preterito  iuxta  fenteotiam , quam  inter  alios 
ruentur,  fiart. iir /.!.»«». 9. 10.^.  de  twr.ctdUtd.  c»m~ 
mmniter  receftMt , in  MHtk.  tx  C.  de  hk.fret. 

vbi  laf.  mrm.a3.  & Cagn.  mam.  1 37.  Rom.  cen/.  1 a s.  in  frinc. 
Dec.  tenf.i^S.  nnm.i.  1k.o\.cenf.^l.num.^7.^t^t.^.  Curt.  iun. 
rvff/.  107.  ff UM.34.  ^abr.  cenf.  1 00.  num.  5.  cen/.  n 3.  mi.  a. 

I.  Crad  ut  $.  ttfism.  tptefi.^o.  num. r.  vbi  de  magis com* 
muni  cum  alijs  adduclis  per  Rot.  decif.  )68.ir»«r.  3.p4rf.  i. 
recmr.Nam  vitra  quod  lAaconcIufio  non  caret  contradi* 

30  dloribuspropter  vrgentem  prefumptionemt  pietatis,  dc 
aAedionis  paterne  erga  Alios,  quos  latd  refert  Turret.  de 
eUnf.  cedicii. ^^efeQ.  3 \.ftkk mtm.  5.  Aret.  cen/.  93. 
num.6.vtrf.fivtr»%  vbi  in  cafu,  quo  tcAator  fcciAec  tot 
lepta,  vclvnum,  quod  abforberec  vires  totius  patrimo- 
nij,  querendo,  vtrum  per  claufulam  codicillarem  indu- 

31  ceretur AdeicommiAum,  f AcfcncitcumopinioneBartoli, 
6c  fequacium , quod  neque  d.  xeth.  ex  ctutfd , C.  de  Itk.  frxt. 
nequeclaufuiacodicillarisopcretur.  Idem  Aret.  cm/.  165. 
M n*m.  7.  tn yfis.  concludit  cum  alijs  confulentibus,  dauAi- 
iam  codicillarem  non  operari,  (UeicommtOfum  reAicuen- 

qa  dum  matri,  perquod  auferretur  f Alio  maior  pars  beredi- 
catis,  Acin  Ane  profere  hec  verba,  interro^  autem.^ 
vnufquifc  fe  ipfum  confcienciam  fuam  fecundum  ratio* 
nem  naturalem,  videatur,  A conGderec,  quomodo  con- 

33  fonat  pietati  paterne,  que^  vcller  auferret  bxfcdirarem 
Alio,  vel  Alie,  Ac  dare  extraneo,  vclconiundepcrfone, 
quam  miniis dilieir , quam  Alios . Certum  cA, communiter 
d.condunonemTimitari, quando preceritk)  Alij  fuitigno- 

34  ranierffai^aex  innumeris  DD.  quos  refert  Menoch.r«v* 
/71.499.  fnm.  3.  Moltn.  de  utfi.  dr  $»r.  trdLl.  a.  di/f.  1 3a.  n.  7. 
Ac  plurimoscumulauit  Rota  14  «i/ci/.ykf?»/  inhee  Cdufnce^ 
rxm  hen,  mem.  SncrMefuk  dieins  29.  Ismunrn , dr  si.  Mnij 

35  lAiRcoquefaciliiiS,  quando  nonAlius  , fed  extraneus, 
prout  in  hoc  cafu, fuit  heres  inAirums,  quia,  vt  inquit 
T^faur.  decif.  1 4 1.  nnm.  1 5.  mera  iniquitas  cflet  videre.^ , 
Alium  contra  naturalem  rationem.  Ac  votum  paterne  pie* 
catis  rcAicuerc  hereditatem  extraneo  inAkuto.  Eteunx-.» 
hac  dlAin^lione  , ^ differentia  dc  Alio,  vcl  extraneo inAi* 
cuto,contraria opinio, quando  non  Atius,  fedexcraneus 

36  Fuit  in Aicutus,tquioddaufula codicillaris  non  habeat  Io* 
cum  ,quociefcumoue  in  Aicutus  eA  heres  extraneus  ■,  cA  ve- 
rior, equior,  Aclmmanior,  eamque  fcquuti  funt Man. 
cM/.i37.miif*.7.0ecian.cv4/.37.  num.  t.  Gabr.r«4- 
fil.  1 13.  Mtm.9.  hb.i.  Alcog.cv4>7/.  80.  nem.  aa  ai.  Rota 
apud  Put.  decif.i^^.  4*iaf.3.  Ctar.  %n%.ttfi4m.  quefi^. 
in fin.innumetibiks DD.congerir  Fufar.  dt/ukjlu.q.j^. 
mm.i6. 17.&ZO.  ideb  Bart.  $n  t.qui  filisdmt  num.  6.  ff.de 
legM.  i.cAincclIiecndus, VI loquatur, quando  AiiuseAtn* 
Airucuslieres,  (pini.  l.nmm.io.f.deiMr.c»diciM.Q\ic>d\0‘ 

37  quatur^quandoinAicutuscAcxtraneus,  ita  quod  non«« 
poceA  dici  Abi  contrarius;  cAm  illius  opinio  procedat  iiu.# 
primo  cafu  in  terminis  Alij  hered  is  i n Aicuci , in  fecundo  vc- 

in  terminis  cxrranci  heredis  in  Ait  uti . 

Neque  ex  eo, quod  aliquid  ex  fupradlAIis  DD.  lorjoan- 
rar  in  prereritione  poAhumi  ignoranter  fa^a , potcA  infer- 
ri, quod  eorum  d.  non  applicentur,  vbiagiturdepreceri- 
tione  Alij  iam  ruti  ignoranter  fad^a.  Qma  cutn  minorra- 

38  tio  Ac  habenda  poAhumi  in  retum  natura  f non  exiAcntil, 
quameius,quinatutcA;  cumeuentre  pofAt,  quodpoA- 
bumus  non  nafcatur ; magiscA  odiofa  preteritio ignoraD- 


cerfada  Alij  iam  nati,  quam  prerericio  poAhumi,  ex  la^ 
coogeAis  p^  Ferd.  Ar.deMcfa  vxr.refeUt.  M.  3.  ra/.p. 
mtM.33.  Ac  propeerea  idem  dicendam  cA  de  prereritione  A- 
Uj  iam  nari  Ignoranter  fada,  quod  de  pretericione  t poA-  39 
humi  :cum  hec  cantum  differentia  adAc  inter  vtnimque  j 
cafum,  quod  in  rutis  regulariter  prelumicur  preteritio 
fdenterfafta,Oar.i.4«4r^.46.mM.2.in  poAhumis  ver6 
ignoranter,  Mcnoch.  W.c#Y.499.prr/«f.Giooagn.  cmf.yx. 
ptrtet.lib.i.fLt  vbietiam  f preteritio  iara  natipeobatur  40 
fa^aignoranter,  ccAac  virrusclaufnlccodicillaris,non.^ 
focus , ac  A Asiflet  preterirus  poAhumos , vt  bene  poA  alios, 
quos  allegat  Altogr.d.CM^8a44M.  Rot.  inre- 

cent.  dectf.yq.  num.  1 1 .f  4rf.5.  niA  prooertir , Alium  iam  na- 
tummaloanimofuiAeprztctitum  obodiuro,  quo  eum..^ 
Pater  profequebarur ; quia  tunc  non  red^o  f artitur  i iam  41 
oaioi^iofoadpoAhumum,  qui  nihil  commiAt  contra  pa- 
trem, Fufar.  d.qnefi.^69.nem.2 1. 

Nec  pariter  obAar,quod  fupra  allegad  k>quamur,  quan- 
do ignorantia  cadic  relpedhi  pafone,  non  aurem , refpe^ 
bonorum,  quia  ea,  que  dicuntur  de  ignorantia  circa  per- 
foium,procedunc  etiam  in  ignorantia  circa  res,  icaut  etiam 
dicatur Aliusf  prxteritat, quandopater eum inAituic  in.^  4>J 
re  quam  fuam  credidit , cum  eilet  aliena , Ac  Molin.  de  in  fi. 

& tur.  d.  trdCL4t.i.eUff.  132.  nnm.  7.  loquitur  de  ignorantia 

fireceritionisnon  folumrefpedlu  perfone  Alij  ,fed  genera- 
ircr  ex  quauis  alia  caufa , ibi  vcl  aliqua  alia  de  caufa , Ac  be- 
nd  Alcogr.  d.  cenfAo. fnk  nnm.^  l . verf.  qfutmnU , (^r.  vbi 
quod  quamuis  aliqui  ex  DD.  id  exempti  Accnc , vbi  ceAacor 
nefeirer,  AliumAbinanimcffe,  aut  vbi  crederer,  tcum  43 
mortuum;  tamen  concludit,  idem  omoinb  effe  debere, 
fi  cx  quauis  alia  caufa  contingat  ceAatorem,  dum  tcAa- 
mentum  condidit, de  Alijs  noncogiraffc , quia  G cogitafler, 
cosnoQprztcrijffcc.  Eodem  enim  modo  dcAcit  mens, fdc  44 
voluntas  tcAatoris , contra  quam  non  fuAinetur  tcAatnen* 
cumex  d.claufula  codicillari,  fiald.r«i/.  170.410».  10.  ^ 
cenf.  319.  o» fin.  iib.  5.  Dec.  een/.  lor.  nnm.  10.  & cenf.  347. 
nnm.7.idemcenf.-^9q.infin.  verfivltimenen  ebfint y&c.& 
cenf.%o^mim.9.&mi.freciknt^  C.deimfHy.6c9M)t  fubA. 

Surd.  decif. yj.  iM4f.7.  plene  per  Giouagn.  «MIS.4. 

vtrfic.qntn  niteam y(kc>^xa6cccb.cenf.^\i,mim.  32. Rota 
dectf.$\9.n"m.€.fMrt.i.rectnt.  Ac  coram  fao.mem.  Gre- 
gor. XV.  decif.  vji.  4M4S.C2.  Er  eadem  ratio  militat  in  igno- 
rantia rcfpc^u  bonorum,  *f  quz  io  ignorantia  refpc^u  45 
perfone*,  ratio  autem,  propter  quam  igrxirantia  perfone 
tollic  effeduro  claufulx  c^i^laris  ea  cA,quia  lex  prefumit, 
(|uod,t  fi  tcAatorfciuifTetjfe  Alium  habere  illi  nonprztu-  46 
hfset  extraneum  in  propria  hercdtctie  ,quam  rationem  in- 
tcraliosexprcfsAconAderat  MoUn.  lece  fnfrnnUei.infiie. 
verf.  rtuie  mutm  e fi , drc.  Que  ratio  militat  pariter  in  igno- 
rantia preteritionisrcfpc^  bonorum.  Quoniam  ptzfu- 
mendum  non  eA , quod , A tcAator  fciuiAec , bona , que  re- 
Uouic  Alio , aut  alteri,  quem  ncceffari^  in  Aitiicre  tendatur, 
tiongcexccdcDriavaloremrotius  harredicatis  non  effc..^  47 
nia,  (ed  aliena , reliquiffet  alia  omnia  re  vera  fuo  extraneo: 
argumenrum  autem  de  peifonis  f ^ bona  procedit, daca  4A 
identitate  rationis,  vt  p«e  Euetard.  in  lec.  nrs.  d Perf  nd  ree 
ftrtetim. 

Non  obAat  ,quod  nullibi probetur  ignorantia  Alplmnfi 
tcAatoris,  non  quidem  circa  perfooam  quia  Marais  An- 
tonius Alius  fuit  nominatus,  Ac  t inAitmus  in  ceAamento ; 49 
non drea qualitatem ceAronim,  quodefrcnraliena,  quia 
ipfcmet  fciuir.  Der  confifcationcm  miffe  cransbta  in  Afeum, 
&dAfco  in  Marcum  Antonium  Alium  mediante  tranfa- 
^ione , cui  idem  Alphonfus  interuenic , Ac  fuffictat  ad  hunc 
effe^m  fdenria  tefUtoris  in  genere  ,&  quod  tcAator  itu.» 
genere  cogitare  potuerit,  f quod  c^ra  erant  alieoa--<  , 50 
Honded.  ^#»/74.  jwiis.23.  & feq.  Itb.l.eam  alijs  per  Altogr. 
d.  c«4/8o.  4441.2 1.  in  fin.  Rot.  in  Rem.  fideicemmift.  de  /m- 
fiu y AiertUfreteritieernm R. P.D.mee  Melt$»y  (.  qned 
ee  nutrii  verf.  nec  in  f nile  fnbfifitt.  Quia  huic  moriuo  rc- 
fpondic  Rora  coram  bon.  mem.  Sacraro/*^ dir  i.Febrnnrif 
1613. 14  ^.nenebflnty  &m  ^merite^  & in  decif.  /4^21. 

Mntf  l6\^verf.(jrUett  jdtfhenfns yxxtmyccx  intcmeocu 
AlphonA  in  iranfa&ioneinicacum  Camera  non  conuinci, 
quod  Alphonfus  habuerit  fciemia,  quod  in  CaAris  lulia- 
nelli.  Ac  Pairani  non  potuerit  inAitucre  Marcum  Anto- 
nium , nec  cx  co,  quod  in  eadem  tranfal^one  admlfcrir, 
bona  effe  Aliorum  refultac  confcflio,  feu  feientia  domi- 
nij  Aliorum  , f cum  notura  Ac  mulca  conAngi  ad  cui-  51 
caodas,  coufifcariooes,  &pocaertc  ex  alijs  credere  d.  car 

Ara 
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ftra  ad  (c  fpcdare  in  totum , vcl  in  pariem  occafionc  fidci- 

co«nmiflbrom . 

Hispofitisrcmanctclarum,  Sc  mdubiratum,  quod  aut 
tcAamcntumAlphonfi  fuit  validum,  6c  DD.  dc  Ballconi- 
5»  biis  t tenentur  pr*ftare  cftimationem  CaBrorum  longe 
cicedemcmvalorembxreditaus  d.  Alpbonfi,  vt  tniMCtf', 
^o^num.\\,v*r/.j.n0H9bfiMtfMrt,  I.  rtctnt. 
bd  dtaf.  SMcrdti  i i . Mdtf  1618.  verfic.  vnit  vUtbd- 
twy  qu*  validitas  nihil  laceret  Ballconis , cum  effct  CM 
damnora.  Prxfenim,  cum  a dccifionibus  firmantibus  va- 
lidiuicm  icftamcmi  fucrii  icceffum  inftanubus  Balleoni- 
hmyVt  VI  did.dfct/.  SMTMtfub  di*  19^  i6\^ 

vtr/.  f*fi*dy  Rdtd c$rdm  m*y&vi  dlut/ufrd  4Undt./i.b  dn 
tl.Mdifl6i8.  verfic.  & fnit  Mimddderfim.  Am  icfta- 
mentum  fuit  nullum  ob  prxieritioncm  fauain  ignoranter , 
Ijj  fic^ccriiclaufulaeodlcillaris  nihil  poierif operat»  exalle- 
gaiis  ,nec  Ballconi  aliquid  prxtcndcrc  poffunt . 

Dcmhmclaufula,  c^mm  meluri  m*d*  y appofita 
icfiamcnco  Alphonfi  non  operatur,  cum  illius  efferus  pro* 
54  ccdat,tquandoprxccritiocflfa^lafcicnter,  fcciis  vero  fi 
ignoranter , & vt  in  cafu  noftro , fuit  inflitutus  extraneus  ; 
uia  tunc , VI  fuit  diiSum , non  pr^fumjtur  ,quod  teftator , 
fduifiei,fe  proterite  filium,  voluillc  illum  grauate  dcrc- 
fiituendo  hereditatem  extraneo . 

£x  his, cumnon concurrat  intttfiitia,  nec  aliquod  gra- 
uamen  DD*  viraque  parte  audita  cenfuerunt , non  conlta* 
rede  caufis  refiitutionis  in  integrum. 

R.  P.  D.  CORRADO, 

Poftea  S.  R.  E Cardinali . 

Romana  Succeffionis . 
f^enerij  1646. 

argvmentvm. 
Legitima ftacim > &abfqucvUo  onere  debetur  fi- 
lijs . Et  plura  difeutiumur  drea  celebrem  textum 
m Lhac  ciiatU.C.de  ftnnd.  mft.  quando  fdli- 
ca  incict  > & DD.  non  parum  digladicwmr  cir- 
ca verum  , & legitimum  intcllcttum  illius , Sc 
qualis  fic . 

srMMARirM. 

I Lttiim*  iitttur  fUiji,  reieOi  VMU  tum  , M ii- 
Utione,  ^ ... 

X PAia-i.UtnimMmt.mti.  tMtfffr.miuMntiiiJ. 

3 M UtHtmM  rtijCU»r  tm.f  mi  MdilCl.  Mfdlrt  fuijii.  it- 

4 tu^Mt^i»iitlrMhidtttt, &t.iK  qu»drmM.tt in- 

tervitrtcmmy&filt»mfrtmtwidtrtm*nif. 

3 Texe.v1l.iiMedta4IiyC.de/ecMd.  h4- 

6 iMTermuntLhdcedtadliy  C.defecund.  nuft.  n*n  efi 
cenfiderdxdd  tMtmm  fermd  reltlUtfed  efftatim  ret , 

EffeUHsreifnbzenerdUedterdttMts  ctmfrebenditur  , 

7 D^iJL  qtudaer fitfuititdd  in  terminis  leg.  hne  ediSMit 
C.  de  fectmd.  mtft.  DD.  non  conuenmne . 

6 yvrunsy  quMtnm  hebere  debeni  m ttrmvns , l,  hne  edi- 
QMtyC.defeamd.  nuge.qtttdfitob/erudndMm . 

9 yttrie*  tMC  n»n  debetur  fortm  ceequeltsfiltfifrimt  n*4- 
trimtiq,qn4nd»fiit*n0nmuaisfittt  reiiOnm  d mdfrty 
cttm  frehibittene  de  fetende . 

IO  ImbdCcdtanhy  C.defecund.nutt.vemtfexfutydrvt^ 

eetkantverirry&contrmntmqftdlisfityCirnum.w. 

<^•12. 

1 3 Vx*r fecundum  St  Mutum  Frb.  Itb.x . C4f.  fi  f fi 
tttfumetnm  msurnttomum/uferfiite  mdriio  merU- 
turextMnttbusUbertscommunismdtrimenij  quomed* 
lucretur  tutem  dutem,  & num.i  3. 

14  DHlerd  tdwten  grddsUum  fi  Mutum  in  fia  Cdfn  U- 
quAtur, 

1 3 St  Mutum  luquem  in  Cdfu  fimfUci  nun  hebet  lucum  in  cd- 
fu  M/arr#« 

16  DhecediaeliyC.de/eeund.  nuft.  vt  dicMur  deregdr 
tum  debent  verbe  tfe exfrtffe , vel equifolkntid . 

1 7 filu  frtmt  metrimunij  equeltter  ddmittuntur  ed  fucetf- 
fiunrm  cum  fiUfs/ecundt  mMremunij  nd  /ncce/fiuncm 
metris. 


18  Perentibuslicitumefl  inter ^iusvtrm/que  meirimuttif 
dmiderebune  , dumnuudu  ommbusjenutnr legit itme 
eisdebttdy&mm.\9. 

20  QuudtdmenmstB^iturynifiid  fuerit  jeaum  cuntemm 

fletiune  meritiy  vel  vxuris /uferfituty  quid  tunc  indm 
queluds  nun  /ubftmttur  , /ed  reducitur  ed  e^eli- 
tMem. 

21  PMeryVelmMeryfiflusrtliqueritJUijs  fecundi  metri- 

munijy  cuius  cuntem^Miune  cenftMur  ed  reliDum , 

21  Aietery  quendu  cenftMur  retifuiffe  flus  fitifs  fecundi 
mMrtmumjcuntemglMiene  iffiusfetrisy  &num.  23. 
&iq. 

24  Meritenuniufiificenturexefiertiunedi/funentiSy  dum 
fumus  mfrubtbutSy&num.ib. 

27  Verbeyquendufunt effufiteed  eltquidculurdndum  y df 

eUtegendumyMun funt  m tendende . 

28  PdtruusrefutMur extreneus  in  terminis  leg.hec  edi- 

aeliyC.de/ecund.  nuft. 

2p  yuricuy  ent  nuuercefruhibitum  efiyflus  relinquere , /eu 
eun/errefiiifs  fecundi  nutrimunif,  quem  fUijs  frieris 
mMrmuntj  fuie  rehaum . 

30  Dutemfiextreneus eltcuidederie ex  frufrutUberelitd- 

tefutefiyfibifiifuleriineeftfuluti  mMnmunq  refii- 
tut tonem  emfdem  detis,  vel  filijs  eiufdem  mMri- 
menij. 

31  DetensextreneemexfrufrieliberelitMe  , fi  fibinun 

fiifuleuerit  redditionem  det  is  in  cefu  fuluti  mMrme- 
nify  cenfttnr  eem  denefie  mulieri  dutete . 

32  DusdMe  extrenee,eb/que  fiifulMiune  redditienis  in 

cefufulutimMrmunq ytrenfit mdeminium,  d"  fre- 
frietMem  iffius  multeris  dut  et  e . 

33  Buneumnieexifientie  de temfere murtis  cemfieOuntur 

fub  di/fufitiune  L hec  ediOeli,  de  fecund.  nupe. 

34  /nfirumentedetehetnyrbe  celebrMe,  licet  non  fuerit 

in  eis  fitpulete  rtfivutie  ed  dot entem  t semen  etnfo- 
tur  in  ets  mefie  y &qusutduidmultu  megis  frucedM , 
num.  33. 

36  SMutumyrbislib.  I.rap.  131.  nen  intrM ytfiende  ed- 

funt  communis  mMrtmenijyfilq . 

37  Exten^  nun  edmatuur  in  msuerie  fietuterid,  cen- 

trd  leges  cuntrerium  difponentts  , in  freiudicium 
tertif . 

DECISIO  CCCCVI. 

NVpfir  altas  D.  Imperia  dc  Incafatis  D.Iulio  Pcrintlo 
confiitutadote  Icut.  4000.  Ebqoe  defuodro  fuperilt- 
te  D.  Leliocommuni  filio,  fecundas  nuptias  contraxit  cum 
D*  Fabio  Carandino  , cui  M.  Antonius  emfdem  imperix 
pairuusdotemadfummam  fcut.  loooa  ex  proprijs  bonis 
prodimidia  adauiPUm  confiiruit : Nuper  vero  dccclTtt  con- 
dito tcAamento,  inquolucredemfuum  vniucrfalem  yfu- 
frudtoarium  in  bonisdotalibusinfiituitd.  D.Com*Fabium, 
& proprietarios  DD.  Camillum,  Sc  Annam  Mariam  filios 
ex  eo  ^ceptos , D.  autem  LeKo  fcm.  quinquaginta  infiim- 
donis  iure  reliquit,  adieris  nonnullixhuiufmodi  dirpofiiit^ 
niranonibos  , quibus  non  acquiefccns  caufam  obtinuit 
Roex committi,  (^x  hodie propofito  dubio:  An  & que 
ponio  ipfi  debeatur  in  bonis  maternis . Rerpondic . 

Primb  deberi  legitimam,  qiix ex  omnibus  Imperix  f bo-  I 
nisalTignandaefi  ameomniaeius  filijs  reie^oquouis  one- 
re, ac  dilatione,  tam  tn  proprietate,  tqu.im  in  vfufiruiku*,  2 
nullum  enim  potuit  illi  prxiudicium  inferri,  vcl  ex  pofte- 
rioridodsconftitutionefccundovirofafta,/.  t.C.de  ineff. 
iar.  vel  ex  conditionibus,  &grauamimbusinttcflamcn-  3 
to  appofitis,/.  queniem  ve  prienbusyl. /cimus  in  prine.  J.«iis 
eutem , & Auth.  neuijfme , C.  de  imf,  te  fi  em.  Sc  in  corpo^ 
rc  vndefaroiturear^praii^riww,  ibique  glof.  tn  verb.re- 
linquet in Autkdetrient.&femif  & %.hec  eutem  diffe- 
futmusy  Auth.vtcumde eppebdt.cegnufc.  Barr.  in  Lvxeri 
meenum.x.verf.dMefunt fututunesyff.de  vfufr.  Bald. 
in  l.  fin.fub  num.9.  ver/. fi  eutem  reliquit  tiberuSyC.  de  mdiD. 
vid.  tullend.  Thefaur.  sUcif.  1 37*  3*  **  9^*^^ 

busydC feq.&decif.\84.fubnum.8.& 9.  verfnem  etiem  , 
Mantic.  decunted.  ltb.9.  tit.6.fub  num.  21 . ver/,  de  legitime 
mteWy  Rof.pencsboo.  mem.  Card.Caualer.  decif.x^b, 
num.\.&feq.&in  Bonun.  vfusfrua.x8.Iunq  \4\^.cersem 
Eminentifs. D.meuCerd.  PemjruletnrtcentMcif.^79. H.I. 
verf.  etemm  pruinsiubitetofert.^. 

Seatndo,detradalegitima  omnium  filiorum  vfumfra- 
dura  refidui  bonorum  in  quo  fuit  bxrcs  t infiitiims  4 
- D.Cbm. 
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D.  Com.Fabiasxquaiitcrdiutdcndumeflcintcreum  , ^ 
D.  Lcitum  prioris  matrimonij  /iiium,  iuxr.  fcntcmiani-o 
Cyn.  itt  Lmc tdin4l$/nirntim.^.verf.  qudrta  queritur,  C. 
iU/fcund>  nufr.quitn  ibidem  tcquuntur  Dald./n^MMM.  34. 
vtr/.  dmfiui  circd  tfl^m  mdtcrtdm » num.  38.  vtrf.  ftdttm 

ftqmtHr  dlinddubmm  ^ fiSbctic  fab rmm,  x.vtrj.ttdttfmcn^ 
fdb  n%m.  3.  vtrj.  Ucoh.  Butrti.  & idcth.  At  fitln,  Sicard. 
fuh  nvm.  1 3.  vrrf.tfftwum  pm/,  Angel.  ini,  quenidm  ver/,  in 
gle/s.  qdd  inctftt  dd  tiJ,  &c.  dicens  (e  ita  pluries  pradlicafle , 
C.etd.  ta.  lo.  Anan.  c»n/.6y.v$/0fMnntifer  r«Mbique  Lud. 
Bologn.  tn  Add,  dd fin.  ver/,  vltime  circd /ecundnm  dttbtfd- 
ttenem-,  Dcc.cen/.i^^.  Requt/Uns  db  Jlluflri//.Guberndt»- 
rt  /ub  nnm.i.vtr/.vltervts , & /eq.Socc.etn/,  33.»*«.  19. 
ver/ic.  circdtert$nm  dtibtnmt&/eq.  isb.^  camdemque  fc- 
quuta  fuit  Roc.  penes  Crefcenr.  dtci/.^de  tt/lnm.  dc  dec$f. 
y^b.fdrt.ydmr/.  <jr  tn  Jmclen.lucr.  det.yi,  Mdiji6lt. 
ctrdm  btrt.mem.Aferltn.in^ntncbfidtdlid  tmn/littd  , &: 
comprobat  Anr.  Fabr.  dd  C.  dtfeennd.  nu^t.  dtff.6. 

Receptum  eft  eRitnd.t.hdc  edibldlt  locum  habere  non 

5 folum  tn  cafu  quo  dirpofiiio  t ad  fauorem  fecundi  viri  con> 
linet  proprietatem,  vetiim  etiam  ti  vfumlru^in  folum 
comprelicodat  fada  illius  xAimatione  , iuxt.  l.hereditd- 
tumfff.ddi.Fdletd,  vt  fentic  ibid.  BalcL/a^miw.  tp.  ver/. 
i«A/4ibM',(^e. dicens noneCTeconfiderandam  fornum  tc- 

6 lidti,  effcflum  rei,  qui  fub  generalitaie  rationis  , 
atque  verborum  d.  legis  comprehenditur,  &A!beric./»^ 
nnm.\.verf.itemquid/i dedit , H ibi  Steph.  Ikrtrand.  tn 
refet.verb.  itdtdmenmim.q.ver/.dttnde  Bdld.  hic  Riiin. 
(om/,  ^^.ntim.  z\.ver/.nenob/ldt ettdm  t$b.  s.Rol.CMr/.  29. 
nttm.i^.ver/.nec etUmcpfldt  ltb.q.  i^XMCtxen/.igqjtum.x. 
ver/,  nec ttemfldcett  Dertazz.  cen/.cttt.Zl. ntm.\q.ver^. 
(tucenceddmnsydr feqq.  Gabr.f^.  13.1»«».  ^\.vtr/.inkds 
vere mdttrtdy Itb.i. L^crch. cen/.  147. nnm.  3. ver/.ndmqte 

leg.hdcedtUdlt  , Burfati.r0ff/.  338.^».  39.t'rr/.pr4A^t 

quedy& /eq.Qt^K  C9n/.q\i.num.bo.ver/.  Bdntt  tgttnr  , 
Kimin.  iun.  cen/.yo.  mm.  1 5.  vtr/.vttqtuydc  /eq.  Hier.Laur. 
deci/.Auen.9^.nitm.q.ver/.yreteredy  &/eq.  & licet  non 
conueniant  DD.circAdiuilionismodum,  nam  plures  exi- 
Aimarunt,  quod przmiflfusferuari  debeat,  quando  mater 

7 t tradidit,  due  reliquit  fecundo  viro  quicquid  habebat  in 
bonis , iuxt.  gtofs.i>  eddem  lege  m verb.  dxMtdiy  &c.  ea  ratio- 
ne quia  tunc  non  poteft  aliter  ccriihcari  quantum  debeat 
remanere  Vitrico  per  relationem  ad  illud  , quod  Alio  reli- 
dlum  Ht,  ex  quo  nihil  cocafuprzfupponitur  illi  fuilTeteli- 

8 fluin,  at  fi  nuter  aliquid  hlio  reliquerit,  tunc  t Vitricus 
rantundem  non  tamen  minuslegitima  portione,  qux  iph 
filio  debita  foret,  conrequidebeatrefiduum  autem  dimit- 
leie , vt  (entit  Salyc.  in  tdd.  L /ubmm.x.  vtr/.  c*rvt  veritdJ, 
dC  /eq.  & fttb  MMOT.3.  ver/,  t^tre /eftimty  Sicard.  fnb  num.  1 6. 
ver/.exqne/equitWy  & late  comprobat  Bertrand.  m d.re- 
fet.tn  d.verb.itd  tdmen  /nb  num.  lQ.ver/ie./ecttnde  dictt 
vtdedmttj tn quefiieneigle/s.&/eq.dcnum.  11.  xyver/k. 
/idvlternu /ciendume/l y & ex  ^ijs  Gabr.  dtS.cen/.iyi 
num.  xy  ver/,  vt  vere fctdtnry  &/eqq.fertet.lib.i.  & ali} 
quorum  ophiio  nititur  littera  icxr.  d.  /.  hdcediilAt  tn  $.  (in. 
nutem  non  equit  ferttembut , & in  y /in  vera  jfin/qudm , & 
in  d.  duth.  dc  nupe.  in  $.  epttme  ver/.  <7  bec  decernent , ac  in- 
fra c.tmque  alias  approbafle  videtur  Rot.  penes  Mohed. 
deci/.t.de tejfdm.& tn  dect/.^qS.&yxi.pnrt.  x.diuer/.(*r 
tndeci/.  t33.^»0s.2.p4rr.4.r#reffr.inquibus  fuit  aniraad- 

9 uerfum , quod  Vitrico  tunc  debetur  f portio  cozquaiis 
filijs  primi  matrirooni},  quando  filio  non  futt  miniisanu- 
ire  relisum , cum  prohibitione  de  plus  non  petendo  ex  ra- 
tione addudka  per  I^vtrand.  .irticulum  Iat6  tranantem  in 
loco  mox  citato num.yver/.primute^ y dc/tqq.c^xiun 
Rimm.iun.&aUjfeqiuintiir,diiremicver5  in  hoc  ex  ver- 
bis tpfius  legis,  Gabr.W.  cett/.  1 %./ub  num.  18.  ver/,  /ed  erum 
qudndolib.Z. 

H.TC  tamen  fentemia,  auaminpropofico  cafu  Domini 
fequutirunt,dcipfimec  informantes  proD.  Lrlio  tueban- 

10  turxquiotcA,  ac  receptior,  fefenfuit  legis  attentd  pon- 
derato fecundum  Bald.  congt  uentior ; Is  enim  in  clfc^uco 
tendit,  vtzqualitas  in  hac  materia  Icruetitr  inter  Vitri- 
cum , leu  Noucrcam , & filios  primi  mairimonij,  ne  vt  illi 
plus  viciffim  quam  alteri  ex  ipfisfili^  conferre  valeant,  vt 

11  apparet  t ex  principio  cittfdcm  legis,  6:  ibtdan  ratiocina- 
tur Bald./»^  «»«1.34.  ver/,  dmphntcircdi/ldm  mdttrtnm^ 
&c.\'hict\imSicticd-  f*bnt4m.ii.ver/.veitnter/ty  {/r 
/r/r»OT,cyr.conclQdit  haaceAccommutiem,  ^ veram^, 

12  eamquerclarisaii}sop^mouibus  tandem  *{' amplentur  vts 

• 


riorem,  dc  communiorem  dicens  Roc  in  d.deci/.Crt- 
/cent,  4.  ver/,  tdmen  mdier  part  DD.  quam  etiam  dicic 
zquiorem,  ac  plurimis  DD.audoritatibus  fuffultam  cad. 
Roc.  in  d.  deci/.y^fi.  mm.y  dd fin.  ver/,  mdier  pdrt  Domine^ 
r»m pdr.y  dtuer/.  t/r  in  d.  /molen.  lucr.  detdl.  %o.Mdif  x daz. 
cerdmben.mem.MerUnetnd.  yneceb/ldt  dltd  tmuflttin  » 
ver/,  crebrietr  tnmeny  Tliefaur.  deci/.  1 84.  num.  1 1 . ver /mens 
emm  emntum  DD. 

Przdi^is  ver6  non  aduerfatur  dlfpofitio  Statut.  Vrbis 
iib.i.cap.i3i.fubrubr.  de  lucr.doc cuius  vigore  fi  vxor 
pofi  conlumatum  matrimonium,  f marito  fupetfiitc  dece-  xa 
dat  exrant  ibos  liberis  marinis  totam  dotem  lucratur , quam 
tamen  fecundum  iuris  difpodtionem  liberiscommunisma- 
trimonijrcleruarecenetur,  vt  ibi  luitur,  ex  quo  deduce- 
bant informantes  proD.Com.  Fabio,  c|uod  cumidem^ 
vfusfru^usf  dotis  Imperiz  in  quo  fuit  mnirurus  circum-  13 
fcrlptahuiurmodiinlUiutione  cx  beneficio  Aaiuii  dii  de- 
beatur, idc6necfubealcgcdidcomprehenfus,nec  ab  eo 
auocari  potcA . 

Quia  fiacucum  illud  difpooit  incafuquo  exeant  foli  fili) 
communis  marrimonij,  t vt  ben^  percipitur  ex  cius  ver-  14 
bis,  deex  relatione  ad  Ius  commune  ( quod  habetur  in 
Aurh.  vxeremerrudy  C.de/ecund.  nupt. ) in  eifdem  terminis 
difponensj  Non  autem  quando  concurrunt  alijffufcepci  13 
ex  antecedentibus  nupeim  Idedque  hic  cafus  lanquam.^ 
mixtus  non  comprehenditur  fub  eius  difpoGtione,  fed  re- 
imnetfubtdercrminationeif././?4cr<f</f4fi,  cuineever-  16 
bisexpreffis,  nec  xquipolleniibus  fuit  dcroganim  prouc 
nccelTarium  erat,  vt  latd  probat  Cure.  fcn.r»ff/.78.^Ni4/«- 
let  dici /uk num.  6.  verf.&pe/ite  fineveri  prdiudtcieyStcph. 
beUTand.in  repet. d.l.inpri//ctp./ubnum,  ig.ver/.  quidvt- 
/ume/l/uprdydc/eqq.ddnum.-ii.6i  '\U  in  terminis  Scatar. 
y/sh.Gahi\c\.d.con/.x%.nnm.y.ver/.verum  nuBd  dubitdtin 
efty&/eqq.iib.  2.  & refoluic  Rot.  tn  Remdn.pretenf.  det.  23. 
Decemhu  1394.  cerdmben.  mem.  Cerdubd  dect/.  233.  per 
tot.  pdrt.q.dtuer/,  & a|i}s  relatis  Modem.  Rom.  difeept.  1 67. 
ptr  tet. 

TcrcibdixertmtDomini,  oood  ex  proprietate  corum- 
dembonorumcertiaparst debetur  Lelio,  alia;  vero  dux  iy> 
partcsCamilIo,& AnnxMarixprouciuri  confomimeA, 
t.  cum  dUjf , $.  di  mdtemdi , C.  de /eeund.  nupt.  & $.  nec  tC- 
tudver/.reliqudvereqndcunque  induth.de  nupt.Koctucen^ 
ftl.qqy.KQt.tn Rom./eu  yrbeuttdn.  legttm.  7.  Jum^  1632. 
cerdm  ben.  mem.  Pireudne  in  recent.  deci/.  X 37.  num.  I.  ver/, 
cum  dqudhrer  pdrt.6. 

NccobAat,quod  licitum  fit  parentibus  interfiltosvtrl- 
ufqacmatrimonijtinzqualireTdifponcre,  dummodo  fu-  18 
fccptiex  primo  legitima  eis  debita  non  fraudemur, per  axe* 
in  iffud  queque  f penult, } tn  d.  nuth,  de  nupe.  Bald.  in  d,  L 
hdc  edtQdIi  num.x6.ver/.  mtm  licitumefl  pdtrvjC.de /eeund. 
nupt.  Dcc.  cen/.  2^  3.  inrm.  t.  ver/,  qutd  murer , Rnin.  cen/.  3 6. 

/ub  num.q.  ver/.cr  premit  re  Itb.j.Sc  ali}  rdat  i per  Gabr.  cem, 
cend.  lib,  3,  de /eeund.  nupt.  concLq.  num.  37.  ver/,  qudrte  li^ 
mitd  y Roc.  dect/.  432.  num.  7.  ver/. & tdee  fete/t  fdrt.  1 . di~ 
uer/.  & penes  fan.  mem.  Gregor,  deci/.  1 73.  num,z.ver/. nnm 
qued pertinet  dd  tufiittdmydcdect/.qqy  num.  x>vbide  vene- 
ri , & rtceptieriy  cum /cqq. 

Quoniam  id  verum  cA  «quando  huiufmodi  f difpoficio  19 
nonniic  f.n£la  contemplatione  parentis  fuperAitis , vt  bcn6 
dcclaracCaAr.r#x/.  130.  vt/e  cd/.<jr dUegdttenibutnum.  2. 
verf.neslequimur pnrt.z,  fiocr.  dect/.  aoa  num.  6.  verfic.  CST 
hectftdndereCldvtdy  Ladcrch.r0ff/.  xqy.num.  x.ver/.dlter 
e{l  Cd/ut , & lat£  probae  Thefaur.  dect/.  1 70, 4 num.  ^ ver/. 
centrdriemyCir/eq.  Franch.d«i/.  433.4^1».  i.  ver/.quedd 
pr/mN4f,Gr/(r^.  Roc.  penes  fan.  mem.  Qttg.d.deci/.  173. 
num.  3.  ver/.  & hec  precetbt  qptdndoy  nam  hoc  cafu  non  fu  A i- 
netur,  fcd  reducitur  ad  xqualiiatcm  inter  co,'ffccundiim  39 
veriorem , & xqiiiorcm  fcnrentiain  ,quam  laudat  Impera- 
tox 'id d,yt^dtfueqne in duth.de nupt,  & benccomprobat 
Kiin.mn.r«r«>f/.428.4miss.  x.verjk.prime  quedte/lemen- 
tuntyCi’ plur./eqq.  Thefaur.  d. dect/iyo.  d num.q.  & /eqq.  & 
ffirm.il.  ver/.vtnmegey  Franch.  d.dect/.  q^ydnum,  1.  dr 
/eqq.&num. 44.  MaAriil.drr;/.  xy^.num.  14.  ver/,  centrd- 
rumtdmen  eptmenem  , /r^.idemque  iudicatum  rdert 
Modern.  Cailialan.  depuU.  detdl.  cldu/ul.yglejf.  8.  num.  24. 
ver/.  &ctrcdfermdm  dtui/ienit. 

Quod  auicm  prxnarrata  D.  Imperix  fa£U  fiicric  princi- 
paliter contemplatione  D.Com.  Fabij  cius  fecundi  viri  , 

vifuin  fuit  Dominis  facis  probati  non  cx  fola  iuris  prx-  az 
luuptione,  ddl.qutte/ldmemum  , g.deprebdt.  & l.cum 

dltqutsy 
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dliquu , C.  de  iur.  delther,  dc  q«a  poft  Dy n.  & Bart.  ac  alios 
agiiBcixrand.*»r<pr^.</./.Wtfdi54/<  $n  frmc.  4 ntm.  i;. 

vtr/.fetefitemendiftiniui^  &feq.4e i»fr.ic\xu\M  Rimm, 

iiin.  (enf.i^X.  num.^X.verfqHte  qued  det  vxer.  &/<qq,.iw- 
(aur.  d.  deetf.  1 70.  num.  6.  verf,  urttcfMit^  «a.iy. 

verf.  Mluftcnnda . Surd.  cenj.  250.  mm.  19-  wr/  & tdea 
fi  vxer  letet.  Mc/eq.  MiftriL  d.  dea/.  1 75  • »»»•.  14.  verfic.  & 
qutA  qMcd  detur filte , &c.  quaio  non  probauic  Rof.  dtit.  de- 

«/*443‘ verfie.mneujettAmfuk/ifittfenet  /en. mem. 

Grtter.  fcdcx  ipfis  vcrbiMC  toto  illius  tcftamcnti  conwxiu, 
in  quo  primo  inftituit  hxrcdcni  yfufrudluarium  d.Com. 
Fabium  cius  fecundum  virum  cum  facultate  agendi  in  lu- 
dicio,  abfquc  mandato  filiorum,  picnaque  liberatione^ 
ii  fi  redditione  rationum,  &confcdlioncinuentanj,  dem- 
dch*rcdcs  proprietarios  inftituit  dd.  Camillum,  & Annam 

Mariam  eius,  & ipHusCom»  Fabij  filios  poftea  finitis  eo- 
rum lineis  fubftituit  eundem  Com. Fabium,  ciufquc  dc- 
fccndentes  nafeituros , vltcriusconccfnt  przdidis  faculta- 
tem difponendi  de  eius  bonis  poft  illorum  lineas  cxtmvtas 
adfauoremD.Francifc*ncpti$d.Com.  Fabi),  fc  dcfccn- 

deniium  ex  ea , Sc  paulo  ante  difpofuit  de  dccitna  partC.^ 

»3  cius  fdotisdctralicndacx  portione  aftignanda  D.Leliom 
beneficium  piorum  operum  ad  arbitrium  primo  Com.  Fa- 
bi), &fubindcdd.C4milJi,  &Anna:Martx,  libcranscos 
ab  obligatione  oftendendi  erogationem  in  eadem  opera.-* 
f^am,  quamdapib  triracftri  adimpletam  prxfu^  vo- 
luit; Ac  demum  a^idithax  verba:  Duhierendedt  vele- 
re,  cheUmurohhe  rtfitnefftnfreferUn  mut  heredt,  aen 
feUterremer,  ebeUferte,  meteriretuudtne  dtjeruiit, 
ekeneficifettidelSig.Cente  Febiomt*  m^ste  i me,  &d 
mi4  meare , rkemfenfie  deSe  feuuentUni  detetU, 

uilireleuenti  delui fettt  eiSiiner  Mere' Antente  hee/eti 
mseZie,  &fern/fett9mioenche  ei  medefimeSitner  leho 
miefiiltiUdel  prime  metrimenie,  (^r.Exquibus  otnnibus 
videtur  plene  dignofeiinftitutionem  filiorum  fcc^di  ma- 
crimoni)  faAam  fuifle  principaliter  contemplatione  , oC 
commodo  ipfius  fecundi  viri,  vt  late  probant  Cnguia  prx- 
14  miffi.trcfpc<fliuc^onderantcsPai»LdcOftr.d.rtf«/.  iSo. 

vifocafu,  & allegationibus  fupra/criptis,  ed pe.  verj.itt 

ee/ueutemti9flr9fert.x.\^tic\\.d.eeef.  iqj.rtum.  i.ver/ 

querecnmhkeiemus,  Rimin.iun.d.fw/iaa**  * »'«■».  46. 
ver/  m«uenturetiem,dr/eqq.  lLhe^x^xx.d.dect/^^oJlum.^e. 
verf, emfUe  tertie, Eugen.raw/. i.  4 num.xy.yer/ item  qute 
fetri , cr /eq.  Sc  latius  Q^rol.  Bardcllon.  cenf  ^fuh  «•ai.43. 

V9rf.vtrumtflisnencnreeis,&/eq.ld.U 

Nec  vifxwcrunt  ^ominis  attendendx  rationes  in  eo- 
dem tcftamcntodefcnptx.  . , 

Nam  illxdcdu^  ex  benefici js  per  fcwndum  virum  cot- 
latisinpcrfonamtcftatricis,  ac  cius  filiorum,  p^emum, 
dcconfanguineorumnoniuftificaniurcx  eius  aifcrtionc  , 
*5  i^nequeexapocis  quibufdam  cxhibitisdcnotantibus  illum 
diuerfis  vicibus  modicas  pecuniarum  fumiT>as  fcutor.  cir- 
citer centumconftituentes,  mutaflcciufdcm  paiciuibus  , 
quxad  hunceffc^umnulliusfuniconfidcratioms,fcd  alia. 

i6  verd  przccflifte  probari  debent  f adc6  relcuaniia  pruden- 
tisludicisarbitrio,  vcpraeualcantconirariz legis  pr^ura- 

ptioni,qw  alias  facili  illuderetur, 4<f/.jf/flrrr,j(f.  d^ejtr. 

feculA.fi ffen/us,  $.rirr4,  ff.de denet. inter vtr.  vxor. 

HeaoiAiDD.ini.  fi denetune,C.  de ceUet,  Bart.  inl.fi  quu 
fra  ee , $.  irem  fifUius  m fin.  ver/  nem  feter  ite  demum  ,ff M 
fideiuff.Dcc.inl.fideneitonenum.  i6.verfic.  iexte  fufmus 
dtQe,dr feq.  C. de ceSat.  Soccin.  con/Sy.  num.  I a.  verfie.  ed 
que  eccedunt.  Uk.l.&cen/iq^.  num.6.  ver/  circefeturtdum 
id.  1.  Rot.  penes  Mantic.  deet/qg.  d ntm.7.  ver/  nem  tunc, 
& Aw* Gail. ekfer.xZ.fuhnum.^.ver/.  debet temen  effere- 
re , ec /eq.  Id.x.  Franc.  decij.q xZ./uh  num. 4.  verftdicekent 
flijfrtmimetrimenij,  ec feq.lj^xteM.  dect/. Auen.x\. fud 
»*!«•.  la  ver/,  hmc  nete  e fi  eUbitetie , &flur./eqq.  Menoem 

fre/.xg.  num.xq.  ver/rwrfustreduUhecinteiUiitKr  lik.%.& 

de erkttr.  lud.  ld.6. ce/ 1 3 a.  num.^.  verfic.  quef  ene  beneme- 
rite,  Surd.r«ji/.i  64.  <rN4».3a.  ver/fecundere/fendee,M/eq, 
efinum.qq.verf.fed  vbi  quermus,  Marefeot.  refelut.^o, 
tiHm.x.ver/otumHterferfenetfrebtbues,  Koueeci/  358. 
num.ig.verf.fuftr  queluete  meriterum,&feq.fert.q.re- 
rrff/.&latd  in  his  terminis  probat  £ugcn.d.r«ff/.  i<4ir.  13. 
ver/ fecunde  quetenus,  <fi  feq.  lib.  a. 

Altera  verb  ex  eo  dcdima,  quod  D.  Lcliusampliorcs  ha- 
beat fominas,qui  fili)  fecundi  matrimo nijobprimogeniiu- 
lam  Lcll)  de  Barifciani , hxrcditatemque  d.  M.  Antoni)  In- 
a7  cafaciiUi delatas,  fuiftet ad  remo- 


uendani  fraudis  fufpicionem,  ud  KXt.  in  d.$, illud  queque^ 
verf.  fi  quidem  eliquem  ex /ecundu  hebeet  nuftqt , ffic.  euth. 
de  nuft.  Se  tradita  per  Thefaur.  eL  decif.  1 70.  num.  30.  ver/ 
limitenunc,  & num.ix.ver/tertie  hmite,  ibique  Add.  in 
ver/ ex hec infertur , Maltril. dectf.\^^.nnm.^^. ver/ item 
frecederet , &iudicatumrefeTtModern.NcapoI.4d/.  hec 
ediHelt,  quefi.unum.i^.verf.itemvbifilijfnmi  metrme~ 
ntj , ecfeq.  vifa  fuit  Dominis  in  hoc  cafu  non  fuffragari,  nec 
attendi  debere , quia  eftoquod  in  fc  ipfa  (impliciter  vera  fic 
telatiud  tamen  ad  difpolltionem  , cui  fuit  adic^a  noneft 
veracaufa,  &ratioi(lius,  fed  adhibita  ad  celandum  prin- 
cipale tpropoficum  ipfius  mulierisdifponcntis,  alias  pro-  aS 
lilbicum,  vtpoic  in  contemplatione,  accommodo  fecun- 
di viri  prxeipue  conftirutum , vt  apparet  ex  alijs  verbis , & 
coniedturisuiprarelatis,  ac  toto  iUius  difpofitionis  con- 
textu, ex  quibusconuinciturcaufam  illam  alias  veraou^d 
fuifte  hic  apparenter  t appofitam  colorandum,  Sc  obtegen-  29 
dumintrinlccumadlusdcfedlum,  ac  proinde  proprianw 
aimtiic  virtutem,  nec  futim  operatur  efferum , ad /.//14 
mee,  ff.defeLmetrim.‘x\3\qnxc,^o(i,ScDD.efiLx.&%.'t\ii 
Bart.  m vtre/fie  UQ.  Sc  Bald.i» frmcif.  C.fluc  vel.  qued  egit, 
^ofs.  ut  d.  $.  eftime  in  verb.  eitem  eeufem  , m euth.  de  ttuft, 
Tiraquel.  de  retreFl.  ligneg,  m fre/  num.yS.  ver/  (fi  fer  hec 
iun£t.  num.Bo.  verf.  idque  verijfimum , Becc.  een/  56.  nu.  65. 
verf.  confirmetur  etiem , ec  feq.  & num.  1 25 . verf.  fecunde  , 
dc  in  his  terminis  Carol.  Bardcllon.  diEl.  cenfil.  4.  num.  79. 
verfic. nec  dfiet exfrtffiecaufe,cfi num.  82.  verfic. frettree 
lib.  1. 

Przterea  non  obftat , quod  dos  Imperix  pro  ea  part(_-s, 
qux ex  proprijs t bonisM.  Antoni)eaisparrai,  ( quiin.4  28 
hac  materia  reputatur  extraneus,/,  i.  eceedit  ver/.extre- 
neumyC.dereivxer,ei}.)hitAa6Unon  fubiacear  difpofi- 
tioni  prxdidbe legis  prohibentis  ipfi  Vitrico,  atque  Noocr- 
exfibi  ad  iouicem  plus  relinquere,  vel  conferre,  quam  al- 
teri exhlils*!*  primi  matrimoni),  non  autem  perfonis  extra-  29 
neis , vt  ibi  explicat  Bald./«^  num.  3 3.  ver/  fed  pene  ed  texe. 
inlJfiffenfut,  ^.fimeritut ,ff.dedenet.mtervir.(fivxer. 

(^oniambxcconclufioita  incelligitur,  vt  quilibet  ex- 
traneus ex  propria  libcralitaie  dotans  de  fuopatrimonio 
mulierem  poffitciufdemdotisreftiiuiioncm  in  cafu  foluti 
mairimomjfibi,  velfecundoviro,  f auifilijsexconafci-  30 
furisadciuslibiium,poftpofic>sbis,  qut  ex  primo  fuerunt 
progeniti  ftipulati , iuxe.  l.exmerte , $.  fin,  verfic.  mfi ferte , 
C.defeil.een.Lfia,b,i.C.detur.d»t.Lvnic.  d.  q.eccedit, 

C.  de  ret  vxer,  ell.  t.  legem , C.  de  donet.  Sc  ita  declarat  Bald. 
fub num.^^fi tn Lgenerelaer , num.x.verf.fequitur,  eem 
euth,indonetiene,fubfrmc.  verf. fed fene qued  vtr.C.  ted. 
ttt,  Rol.  de  lucr.  det.  quefi.xB.  fer  tet.  Gabr.  cem.  cenel.  lib.\.  • 
defteund.  nuf.  d.  cencl.q.  nnm.  83.  verf.  vigtfimequinte  limi- 
r4,Surd.r««/.255.  mtm.io.verf.  verum  fitxtreneut,  Franc. 
l^o\ixi,ruunuft.lib.l.^eJ{.qB.num.i.  quarecum  inpro- 
poGcocafu  M.  Antonius  merii  ftipulatus  eam  panem  dotis 
ex  proprijs  bonis  conftiruiam  fibi,  vel  alteri'}' in  cafu  folo-  31 
ti  matrimoni)  reftiiui,illa  vtiqueccnfetur  Imperix  fuifiO» 
dot\ztz,t\xt\.d.  Lvnu.  d.^.eceedit,C.de  rei  vxer.  eSI.  Sc 
confcqiicoier  in  dominium,  de  patrimonium  t ipfius  mu-  32 
lieris  translata, /.  Soccin.  cenfil,  qu  num.g. 

verf.  tertie quie lib.  3.  Ror. decif.66q, num.  xx.  verf.  &fefi- 
quem  fert.q.  tem.i.(fideci/xS$.  num.  9.  ver/,  cenet (fietmm 
p4rr.7.  ac  proinde  comprchenfa  fub  difpofiiione  d. 

legis  compicdlcme  omnia  bona  , qux  de  tempore  mortis 
habebat,  vctprobacucczUliusconiextu,ibiqueg/«^.i.i4  33 
fin.verf.nunc  quelaer,KVo<i\ic,  in  frmcif.  verfic.ffifrime 
fers,  Sc  clarius  ex  text.  in  $.  quie  vere  heUenut  in  euth.  de 
nuft.  Sc  alijs  rcUciS  tradit  Surd.  cen/  1 96.  num.  y6,  verf.  im- 
mefetilau. 

Minus  obftat,  quod  in  liuiurmodi  inftrumcntis  dotali- 
bus in  Vrbe  celebratis  cenfearurt  inter  partes conuenmm  34 
dc  reftituendadote  iuxu  formam  Stat.  lib.  t.  d.  cap.  1 3 r.fub 
rub.  t de  lucr.  dot.  Efto  quod  non  fuerit  exprcITiim , vt  io-»  33 
cofpttiaiiter  cauetur  edfin.ver/hutut eutem  ,(fic.  Idque 
in  prapfemia  fortius  procedat,  ex  quocum  partes  padfo  fpe- 
ciali, reduxerint lucromquartisdotaliseiufdem  ftatuii  vi- 
gore debitum  uullisfuperfticibus  ex  eo  matrimonio  filijs  ad 
lummam  fenr.  mille,  inde  infemir,  quod  illis  fuper  extanti- 
bus  eius  dif^pofitionem  feruari  voluerunt . 

Quiacumftatmumilludnonhabeatlocum  in  hoc  cafu 
in  quo  cxtanc  fili)  t vcriufquc  matrimoni) , vt  fupra  didtum  3< 
eft , non  poreft  vtique  eius  vigore  fubintcliigipadum 
reftituendadotciuxtadifpofitionemilliuz , nec  per  argu- 
mentum 
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mcntamicoorrariofenfudecarunoD  exIAcntix  filiorum 
communium, qitolucrumroims^uarti,  velminorii  fum- 
inxconuencx  nuliumtnferc  prxmdicium  in  refiduo docis 
tnacernx  Alijs primi  macrimonij  , fieri  valet  extendo  ad 
alium  cafum  exifiemix  t in  quo  lex  fpecialiter  rUfponit  % ad 
cuius corredlioncm  inducitur  in  damnum  alterius* 
trMM*Mj$nJin.frinctf.f.diC0nd,  uutf.  ddi.  Dec.  iftl.t*  ».38. 
tftr/,  & ctnsluj»  ex  emniktu/nfrsduiu  eft  de  effic.  tpu , 

Bero.  cenf.  1 36.  irai».  la  verf.  qeed  Mriumentumy  &jeqJdf-t, 
Mxauc.det4Cie.iik.^. taq»hhxnm.  H^verf.Ji vereceme^ 
nerir,^/ef.Roc.peoes  Card.  Mantic.  drrf/Ta83.  nam.  3. 
verf.  neque  enim , Sc  bon.  menv  Buratt.  deet/»  477.  ntm.  4. 
ver/, fedvtfdeji bene fubfijiere y dcicainfpecie  m*t  didum 
tnd,  Jmoien.Ucr.d«eed.  y>,M4ij  i6ao.  in  $.  qned  vere  U- 
lius fidtnti  dtjfejuie  y&tHb>&  t^efteren  yternm  ben,  mem. 
Aierlme , 

Atque  ita  fiiic  conclufum  vtraqoe  pane  inlorman- 
te , &c. 

R.  P.  D.  A R G V E L L E S. 

Tibunina  FidcicoromiiTi. 

Veneris  a;. 

ARGVMENTVM. 

T^rpofitioncm  aliquam  i quando  quis  fadCfCenfc- 
tur  etiam  voluiife  facere  omnia»  quz  ad  ciufdem 
circntiam  funincccllacia»  & tradatur  de  cocifti- 
tutioneprimogeniturz»  quod  eam  fundans  cen- 
featur  quoque  omnia  voluilTc  conRitucre»  quz 
fune  Qccdlatia  ad  cius  perpetuitatem . 

S V M M A R J V M. 

1 Prmegenitnrdmy  fvi  fetit , emnU  que  ed  ferfetnitdtem 
eius /fedenty  cen/etur  queque  velmffe  Utere . 

1 inter Metoresum  y& fr^mogemtnrem  non  edefi  dife- 
rentiM . 

3 Primeieniture  ius  non  efifer/eneUy  fed  reeie . 

Pnmegentsure  %n  vmus  ferfonem  non  fdctt  finem  , 

num.i. 

4 Primogeniturdnenfetefidiuidi. 

5 F ideicemmijfum  in  uerfenum  dicitur  cenfiituttm  per 

tlU  verbdy  Non  elfendo,  &c. 

6 Addent,  ad  MoUn.  de frmeg. Itb. t. cef. yn.ii.&ii. 

que  Cdfn  loquuntur . 

7 Primefenuuru  perpetuuy  ordine /ueceJfiuocen/etHr  indu- 

Qd  y qudndo  mdtor  de  domoyfdmtltd , dut  de  dgndttone 
futt  vocdtus . 

8 Prmogentturd  ferfetud  dtcitur  con/litutd  yqunndofuit 

conceftd  fer  nomen  colUlhuumy  vel  tttdefimtiy  vel  dd- 
/unt  dltd  eonieUurd  cenferudndd  mnutionte . 

9 Prmoieniturd  non  tnterejl  dn  verbu , numeri  flurdlis , 

velfiniutdrisfit  conceptu . 

10  Avued.inconf.it.num.ii.ipiocd/uloqnxtur. 

Cruuet.ofimo  m conJU.6b.non  multum  curundu  efi  , 

num.io. 

11  de  Primoieniturdferfetuitdte  qnundojit  nuBo  medo  Jit 

dubttundum . 

ji  Aldiorutus  inducitur  ex  fcldveentiem  mu/culomm. 

Ainutionisconjeruundurutioviddtur  hdbitd  fer  repe- 
titum vecdtionem  mujculorum . 
jq  PrimegeniturdundtCdtnrconJfautd  ferjelum  vocdtie- 
nem  muiert/  in  Itneu . 

15  de  F tdetcommt/fi  ferfetuitute  non  eji  dubitundum  , 

quundo  cum  vocdttonefroxmtonsy  udejl  enus  fer- 
fetuum . 

16  Acjeutd.incenJ.iS.ofinie  furum  felix  fuit  y quiucentru 

eum  futt  iudicdtum . 

17  Anchur.  in  confil.  17.  frocedit  fuuore  fiu  cdufu  , vel 

quundojitu  fuQd  di/fojitto  ugnutionu  cum  enert , & 
num.ii. 

tp  Pranogemturu  non  foteji  dici  conflitutu  cx  /olo  onere 
tmfojito  bonis. 

ao  Fideicommifum  ferfetuum  non  dicitur  imfejitum  fer 
folum  omnsfrrfetut  imfofitionern . 
ax  Tefidtor yquundo  fuctt  voeuxtonem  muf culorum  yCum 
freldttone ddfaemmut yCoSiiitur  voluiffc  conjiituert 
frimegeniturum  • * “ 


Decif.CCCCVII. 

aa  Fideieommiffum non urguituru/old oneris  impojitienel 

33  de  Tejldtons  mente  , quundo  conjfut  inducendi  ferfe- 

tuumJidcicommiffumy  non  cjl  opuSy  tunc  cometluris  ud' 
iMud  inducendum. 

34  7* eji  uteris  orutio  indefinitUy& nuBo  temfore  circumferi- 

ftd  qutd  oferctur . 

3 5 Sub/iitutio  y quundo  dicutur  fuFlu  fer  verbu  indefinitu. 

36  Subftitutiuy  quocuJudicuturfuQu  fer  fefxrutum  eru- 

tioncMy  & fer  verbu  dtffejitiuu . 

37  T eflumenn  vnu  furs  de/erutt  frt  declurutione  ulterius 

furtis . 

de  Fideicommijfo  dum  nondubitutur  , tunc  non  tjl  ne- 
cejjuriujeueru  frobntio  ud  Jirmundnm  y un  fit  fer- 
fetuum . 

29  Oldrud.  conf.x  i.  loquitur  in  eufu  m 4»«  negubutur  fideo- 

commijfum . 

30  Fideieommiffum  uliud  efiy  dum  controuertitur  de  eius 

exifientiUy  & uliud fide  emjdtm  perfotuitute . 

31  ex  Mufculorumrefititione  , intelUgisur  hubiturutiu 

ugnutionis . 

33  Ceminutionisvirtut^mugnuefi. 

Jub  Dijfojitione  geminutu  cemfrebenduntur  es  , qun 
ulius  noncomfrehtnderentury  »10*1.33. 

33  Cluu/ulucodsciuuritynoneft tutttu  foteftutis y vt  fo^e 

muture  nuturum  fucceffionis . 

34  Fideieommiffum  ferfetuum  inter  comfrehenfos  nominn 

ceRetliuo  quundo fojffit  mduci . 

3 3 Succr dotum  exclnfio  ufuccejftont fieri  fotefly& fullu  in- 
telligitur  non  tn  odtum  cttlibutus  yfed  fro  con/eruut  to- 
ne fumtliu  . 

36  Tefiutoru  volunt usquutenuseffetdubiu  , declururifn- 

tefi  u con/uetudine . 

37  dePnmogenituruconffitutioneyquundodubituturytunc 

id  remutitur  Judicis  urbisrto . 

38  Fideieommiffum  ferfetuum  y fi  hubcut  bonu  vincuUtUy 

tunc  Judex  qutd  decUrure  debet,  vt  melius  eu  conjer- 
uentur  ut  fumtliuy&  ugnutionis  frouideutur. 

39  Ciouugn.  conf.qrj.num.f.  Rotu  dtcif.qqQJnm.\- 

furt.q.  difi.  quuhter  fit  intelitgendUy  & mui».  41 . 

40  Verbuy&incu/uy  rejhmgunt  dtffofittonem  ud  cufim 

exfreffum . 

41  inDectftonibusyfiquidnonferib  firmutur , fitd  leuiter 

fcrtrun/enum  legitur , nec fcrcutit  dubium  ibt  dtffu- 
tutum  tunc  illu  non  iuuunt . 

43  Primegentturunonfoteftdictcuyqus  txfirut  in  frimn 

vocuto. 

44  •Avtutionisrutioyquundonon  fuit  hubitUy  tunc  fer  vo- 

cutionem  froxtmioris  non  inducitur  ferfetuum fidet- 
commiffum . 

4j  Deeifionesy  cfj  DoJloret  inteitgendi  fuste , fecundum  du- 
Jlrtnumy  quum  uBegunt . 

46  Ludouif.  detifiqbq.  num.  ao.  fue  eufu  loquutur . 

47  Agnut  tonis  rutto  un  dicutur  nubit  u fer  vocut  tonem  ms- 

/culorum . 

48  Anchur.incenJiJ.  ji.non  uudet  firmure  ibi  frofojitum 

quufhonemyfedremtttit  exuminundum . 

49  Moltn.  de frimug.  Itb.  i . cuf.  3.  num.  37.  quuliter  frece- 

dutyCf-num.yo, 

51  Rot.dccif.^St.num.^.ci^q.furt.q.rfeent.  in  quo  euf» 
loquutuTy  ^ num.^x. 

33  Oldrud.eonf.xi.  quundofinedubioisttret, 

34  A^rr^^y&nonci^cndoligtiolit^i^dtf  nuBomedod^ 

cuntur  fenderty  oue  fture  uecefferie  ud  frecedent  iu,  & 
num.iy&y6, 

DECISIO  CCCCVII. 

FAbius  Blafius  Presb^er  infliruic  (ibi  hzredem  An* 
dream  Verpariniex  Fratre  Nepotis  filium  eique  fub« 
Itituitincarualienarionis,  ^abremix  his  verbis:  Succe- 
durultroJuoFrutellouffrelfotuty  e coti  dimuno  tnmuno. 
Et  ineufudelittiy  bis  vetbis: Juceedu  Domemco  fuo  Fru- 
ttSocnrnule.  Et  infra:  Equejfoucctodd.  bent  rejttno  nollu 
fumsgltudtCufufuu  ut  ftrfetuo.  £c  vlterius  profequitar: 
PJon  ct  effendo  figltuUi  di  Veffufiuno  mio  ne  fote  muf  coli , che 
foffujuccedertyfuccedu  tl  mugtore  tn  lineu  mufcuUnuyfurche 
non  fiu  Frete . Et  tandem  claiific  tcftamenium  cum  amplif- 
fima  c\x\xU\\xcodk.i\\xUy(i‘omnimiliorimodoy  &c. 

Andrea  hxredc  abfquc  filijs  defundlo , fuccefrit  Domini* 
cus  frater  maior , & hoc  etiam  abfque  prole  d viuis  lublato, 
eiuslocum  fuit  fub  iogreflus  Ucoouf»  quo  Fatis  cedente, 

Anna, 
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Anna  ,Guhvina  ,&  alis  filiz  ab  eo  rciidz  litem  invodu- 
xerum  contra  VerpananumAunm,  ^Auguflinum  , qui 
nnnc  etiam  eft  in  caufa  contra  eoidera,  pra  tendentes  cxpi- 
raOcfideicominiflrum,  deconfequenter  tanquam  hxre^ 
Patris , bona  di^i  Fabi) , rideiconunittentis . Et  Kota  tUn- 

yujfr4Hifsdtetfi9ntkntt6,Aimtt  & ly./Mif  tm/- 

dimc»TMm  Eminenti ffi  D,mto  Cnri,.  Pivturele^  iudicaiiit 
Fabium  ioftiruiflePrimogeniturara,  & tui  caro  admitten- 
dum Vefpafiaoum,tanquam  maiorem  in  linea,  vigore  iU 
lorum  verborum ,iVea cteffend»y  &c» 

Tandem  Vefpafiano  ad  Tuperos  euocato,  iterum  fuit 
lis  fufeitata  inter  Annam  cum  Sororibus,  & Augudinum 
Biafium  Fabi) ex  fratre  Nepotem:  Scaura  mihi  commif- 
fa , prqpofui  dubium , an  ndeicommifliim  q.  Fabi)  expira- 
uerit.  Et  Domini  ad  faoocein  Augudini  refpondenint  non 
cxpiraiTe: 

Etquidem,  quod  Fabius  Primogenituram  indinierk  , 
non  videbatur  in  difpurationem  pofTe  reuocari,  cum  id 
firmaucrit Rota femel , a^ne  iterum:  Sed  iain  data  pri- 
mogenituram minus  dubitabile  videbatur  ddcicommiuum 

1 nonexpiraHe.  onmia^ 

qu2  ad  perpetuitatem  necelTaria  funt  facne  imelligirur , vt 
poft  Dec.re«/j97.ff«af.7.Bo».dePaz.iun.  emit.  2. 

mm.i9.lAo\\ri.d9frmei.H$fi.ltk.i.eMf.^fer  tet.  Biirg. 
de  Paz.  ^»^/.44.  trNM.  it.Camll.qui  przter  omnes  multos 
aliosadducir/i^.r#«rr.«wi».5.  Mdfm.cum /eq.  & mm.  75. 

a l^ct  vc  plurimum  loquantur  de  maioram , idem  f funt 

imerremaiorarus,&primogenicura,  Molin.  vbi  tupra-.» 
Cdf.i.fert0t.fr£CifHemtm.y&6.&CMf.  j.num.^z.  tnjm. 
Tiraquell. drfri»»4f.  infrnfdt.  nnm.  q.vki  defrmog.  Htfi. 
Nam  ius  primogenicurz  non  f cd  perronalc,  led  rcalc,  cum 
in  vnius  perfona  ddem  non  faciat , vt  totidem  verbis , Va> 
ienz.  cenf,69.  nnm.^.  6c  ante  eum  Baid.  m i.  frectims  R ir.65. 
C.de  mfuk.  Hc  ali)s  fubd.  & ali)  ab  tpfo  Vaienz.ibi  citati  qui- 
bus addo  Bellon.iun.rvff/.ii.mim.  i7.Rotam  tn  Eenen.fi- 
detcemmi/p  de  Beinninu  26.  DectwA,  Id44.r«r4i»  K.P>  X). 

4 meeChi/Uerte.  £t quod primogcniiurat non poditdiuidi, 

Tiraqucl.  vhi  /ufr*  quefi.iy  num.  1 y Nee  cenferriy  i . 

Q^ilcetruSiciantpro  caudr  dccifione,  clard  probari 

5 videntur  ex  illis  verbis  t XV#»  ct  ejfendo , &c.  per  quz  fidci- 
commiflum  perpetuum  ordine  fuccediuo  mduct  docuit 
Mo\ia.defrmegen.  Ith.i.enf.^. nnm.it. & xi.vbiciiim^ 

6 Addenr.quimultoscumulanr,qui  loquitur, quando  t Pri- 

mogenitus vocatus  cd , la  Lopez.  PaJaiius  Rubeas  ut 
cdp.  fer  ve  firdjytn  repet,  mk.  p«4f.  mihif^.  num.  ai.  Fufar. 
qui  totam  paginam  implet, DD.  38a.  nnm.ty& 

qndfi.^90.  »MM.a.  vbi  laudato  Molina,  & cen/.  1 1 7.  nnm.t^. 
& 15.  & c»nf.  120.  num.  34.  Menoch.  di  pn/umpi.  lih.  4. 
pr4/umpt.$9.  1 5* 

EcUcet  contrarium  tenuerint  multi  ab  eodem  Fufar.ri- 
tdti  num.  I . Omnes  tamen  fatentur,  quod  vbi  maior  dc_>a 

7 DomOfdc  familia,  autde  agnatione  vocaturf  perpetua 
primogcnituraordinefitcccnluo  indituta  videatur,  vt  ibi 
cuin  mullis  7.  ex  celebri,  & famigerato,  vt  loquitur 
PerezdeCapell.k^.t.cap.4.  Anchar.r#»/ 27.  Dcc.  r#»- 
fit.  321.  Mcnoch.de fri/umpt.d.likyfri/umpt,9X.Mum.fin. 
Peregr.  de  /tdeicemmijffts  ert.ti.  num.H6.  dr  Mrt.ii.num.iy 
^alijsquamplurimis  ab  eis  citatis,  Vaienz.  cenf.6ff.  num.6. 
vbiexO)dr.^ali)sfuumore  congedls^  quod  fecurd  pro- 
bam Addcn.  ad  Molin.  9^i/iipr4,quandodifporitioconcc- 

8 ptaedpernomenfcollc^iuiim,vclindcnnuc,  vel  addne 
alix  conicdlurz  conferoande  agnacionis,quod  etiam  affir- 
matFufar.concrarizfememizadcnor,  & faciunt  abeo- 
dem  trniiuqMM^.i8i.num.  38.de  mircconuenium  nodro 
cafui  limitationes  ad  fuam  fentemiam  per  ipfum  alfirmatz 
num.q^  86.  & .^y.mnSiMipiiJt.  ^79.  num.  69.  & limit.tn 
d.ifuM^.lHi.  mim.q%.tunilM^4^.^79.num.68.Et  in  termi- 
nis,quai^o  numero  lingulari  hc  vocatio  proximioris,  Pe- 
t egr.  multos  referens  deet/.  1 1 i.min.  a.  fefi  med.  verf.  fn.  & 
vitri  ibi  citatos,  Bercit.r#ir/.l  |8.».I5.&  a!i)citati  aFufar. 
d.q.'i8i.n.i8.8ciEexc%t.defideiem.Mrt.  19.».  17.  vbife- 

9 rio  affirmat,  nullam  efle  differentiam  f inter  verba  numeri 

fingularis,  & pluralis  contra  Crauerc.  cemf.66.  quem  repro- 
bat etiam  4rr.32.»iii».6i,  & ipfe  Crauetr.  r«»/.i804npri»r. 
affcriccontrad.  fuum  cen f. 66.  fiiiffc  (udicatum,  & jdc6a|iud 
iter  reniauit  ad  dcfcndeMuin  fuum  clientem , & idem  fen- 
liunt  Addentes  ad  Molin.  Aieued.r#»/.  i. 

)o  t vbi  loquitur, quando  vocatur  maior  in  gradu  . 

Vnde  non  multum  curandum  effn  de  opinione  Craiiett. 


&fcquacium,prctcrquam  quod  ipfe,  & feri  omnes  feri- 
bentesconcrad.c#»/ Aocb.farentur,  quod  fi  cum  voca- 
tione proximioris  ^fit  coniedlura  conferuandz  agnatio- 
nis, nullo  modo  dubitandum  fi  t de  perpetuitate  vocationis 
fuccelTiuz , & ita  docuerunt  Addcn.  ad  Molin.  d.num.it. 
qui  mullos  ciranc,vbi  ex  fola  vocatione  mafculoruro  ^ ma-  1 1 
ioratum  induci , & faciunt  optimd  ab  eis, &a  Molin.  tradi- 
ta»«M.|7.t  Etqnodper  repetitam  vocationem  mafcolo-  la 
rumrauo  t cunfcruandz  agnationis  videatur  habita  Bcl-  13 
lon.iun.d.r#Mt/.i i.mOT.6.p#y?fi*#d.  Amulii  cicatii  Surd. 
r#»/.3i6.mMi.8.  Roniaa.r#»/.i5.fraa«.i3.  Kotidecif.  143. 
num.6.&7.fMrt.  i.reeent. Rcucrendifs.  Vrgell. deet/.  116. 
tmm.xi.  t Etperfolam  vocationem  maioris  in  linea,  Man-  14 
lic.  tih.6.deeenietl.tit.ii.num.  ta.  Et  ex  eo  quod  fimpllci- 
ter  marculosteffatorinuitaucrit,quamui$ratione  confer- 
uandz  agnationis  non  cxprclTerit,Caflill.  c#ffrr./ff*.2.  CMp.^ 
m<».78.  & 79.  Et  late  prorequinir  numeris  fcqq.  in  numeris 
citaiis,incerquosprzcipucvidcn.  Molin./<^.34’4)'.5.4».25. 
ndxS.  & eius  Addicionatores  »«»1.30. 

>ed,&quandocum  vocatione  proximioris  .adefi  onus 
perpetuum  t impolitum  dubitandum  non  elTe  dc  perpetui-  15 
latefidcicommilfi  ,tcocc  ipfe  Fufar.  multis  relatis  d.  f.  390. 
»•»».4.  & 4. 582.  »«».64.  mnilM  4.478.  num.6o.  Peregr.  de  fi- 
diieem.  d.4rt.  ti.  num.86,  Menoch. 4. pr4/j»n^r.^. 
»«m.22. Vciarq.r#»/a//.82.nN«.  11. Menam  termmu  ter- 
»u»4»rifo/,&clariusquamczreri,  17.1ram.33.  vbi 
reddicrationcmlaudato Molina, Mamic.de  Deciano;  Er 
tunc  procedere  |confiUumAnch.fccurd  firmat  Fufar./r#-  16 
xmenum.8y  & 87.  & Azeued.  qut  cenf.  1 8.  infeliciter  con- 
irariumconfuluic,  tquiaconira  eum  fuit  iudicatum  , vt  17 
iprefaieiur»»m.32.r#»rrc«»/. Anch.proccdcrequando  fa-  ' 
uorcptzcaufz,  vel  agnationis  fuiifada  f difpoficio  cum  18 
onorc,  Mant.  z^i  fup.  irvm.  1 1.  laudato  Magidro  fub  Decia- 
no r#/p.4.ffM«.6i.tW.  I.&  ccriUcrunt  ali)  citati  ab  ipfo  Aze- 
ued. W.  ».32.  hienoch.CMry.p?.  ».i  16.  dc  tenuit  Gamma 
ri/.224.».iancccoDtrarmmfenfit4f<ri/.  30.vbi  nulla  vo- 
catiot  maioris faXUfueric,fedfolum  oneris  impofitio  in  19 
bonis,qiiamperfcrolamnonfufficerercnatur,  & nihilo- 
minus aflerictnLufiianoconfilioroultoiicsconrra  eunu.» 
decifum . Et  quod  per  folain  oneris  perpetui  oppofi  t ionem, 
faltcmcenfcrifideiconimiirumtperpcruum,itcccnonnia-  20 
ioratum, renuit  Percrz.dcCappell.fm.  x.CMp.  4.11.23.  quod 
priusdixeiac  Velafq.d.r#r^.82.»Mii./n.  dC  conducunt  ab 
eotradita»sm.7.&  Lara  »MM.43.cumali)s  abciscitaiis,(^ 
mrm.46.  Quod  quando  Tcftacor  facit  vocationem  mafeu- 
torumcum  prxiationc  ad  foeininas  colligitur  votiiiffc  pri- 
mogenitum coaflitucre,fdc  conducunt  tradiiaiFloresde  21 
Mcnad.4»4^.i7. /r«m. 46. vbifinullaadllt,  vel  probetur 
coiifuetudo , dc  nulla  f m alia  conie^ra , nifi  fola  impofi-  22 
tiooneris*,  tunc  non  intclligiconfiitutum  maioraium,  fcd 
nihilominus  bonadiutdi  non  polTinr.  Acin  noltro  cafu  non 
folumadfunt  conie^rz,  fcd  cxprelTa  mens  Teffaroris  vo- 
ientisfcondirucfc  perpetuum  fideicommilTum  . Nam  fi  23 
verba  Teffatorts  fubffttuemis  non  referantur  ad  tempus 
mortis , fcd  fimplicirer  faXta  fit  fubfliiutio,  hoc  paXfo , non 
exuniibos,  vel  deficientibus  liberis,  fubff  iruo  Titium . Ta- 
lis fimplex  indefinita, dc  nullo  tempore circumferipta  ora- 
lioopeiacur,  t quod  quandocumque  deficiat  liberi , fiuc^  14 
antd,  fiue  p6ff  mortem bzredis  , fubfiirattisadmiiicndus 
veniat,  rext.  m/.  m fukfiitut.i  t.fi.  de  vutg.  quz  funt  verba , 
formalia, Gaill.  tib.i.  wf.  enp.  1 36.  num.  3.  fatis  conducentia 
inpropofitumnoArum  , f vbi  maioris  in  line.n  fubftitutio  25 
fa^  mic  per  verba  indefinita,  Nen  ei  ejfende  figlmeti  dt  f^e- 
fpMfiMMi.  ldemtenuitRoradrr«/.d89.»«M.  i.apudBuratc. 
vbi  Add.  mulcas  alias  dccifiones congerunt . 

Non obffat, quod  illa  veiba  ffenc  refiridriu^,  vt  prxtcn- 
ditur,  quia  ex  ipfa  Icdhira  apparet  contrarium,  quia  non  fo- 
liim  fiam  de  per  fe , dc  in  oratione  leparata,  f vt  confiat  ad  i6 
oculum,  fcd  per  verba  dlfpofitiua,dc  fufficit  habere  ora- 
tionem feparatam  , Koxideetf. ^68.num.  3. par/,  i.diuerf. 
Eicx.tnl.SeiMyyCMUyff.defund.inlir.  in  qua  decif.  ben£ 
difeutitur, quz  dicaturoratiofeparat.i,  Rcucrendifs.  Vrgel. 
decif.  1 26.  »a.8.  tuxia  do^.  eiufdcm  Bart.  <«  /.  fin.  ff,  de  rtb. 
ditk.  Peregr. d//fd#ir.jrr.  16.  num.  102.  Et  quandonzcnon 
^iffene  tam  clara, polTent  interpretari  ex  ali)s  claululis  iuxra  27 
vuig.  rcgulam,quod  vnapars  cefian>enti  aliam  declarat /.y? 
/eruutfuurmmio.S-fit-ff-delei.t.X^cvnp^ct  illis,  Ecesi 
dimMUifhmMne.  Er cx  illis,  £4«//?»  Mccie  detti  henty(^c. 
Quz  licet  dependentes  videantur  ab  antecedentibus,  ne^ 
gari  tamen  non  potefi  ,quod  conducant  ad  declarationem, 

fidei- 
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fiderceromj7ndeqaonoftdubi(imr»redrolu(n  An  fieper- 
petuom , rt  Roca  dte$/.^  p4r/.i . rtetnt.  Gabr.  r#»- 

^ yr/.fa4.'r»«i.t2./4'.}.  Vodcml  facit  in  prefemi  celebrem 
Oldr.  at.  tn  qoo  nebatur  fideicommiffiina ; Hic  v» 6 

30  noncomroiieaiturdecxmcntia  fidcicommidi  fedde  eius 
perpetuitate,  quam  non  negat Oidr. dato  fideicQmmiflo, 
ar^text.  itiLftt»  69.  ^frdtrt 

Declaratur  etiam  verfuntas  Tedatoris  ex  illa  marculo- 
rum repetitione,  nam  ad  Patronatum  vocat  maiorem  in 

qt  linea  mafculinaijidcm  verbis,  quibus  ad  rucceiTionenUd» , 
ih\tfrt/tnteilm4iztorpiltne4  WM/eultns»  Et  ibi.  fucada 
: ^aoropter  cum  non  con- 
iroucrtatur  ius  prarientandi  AuguRino,  nonpoteUcoo> 
croueni  Ius  fuccedendi , ad  qux  omnia  cR  apeitidimis 

31  verbis  vocatus.  Et  tquanu  fu  vis  geminationis  Tatis  pro- 
bam axiomatum  coneedoces, ex/.  A4/i7?4  MdTrt- 

hil.  Gig.  di  ftnf.  f 7.  MM.  5 . 1 00.  rtum,^&  5 . 

Aromeusde  Mora  c^. ^num. 19%.  vbi  quod 
focit,vtrubdirpo(itioaccomprchcndantar  illa:  qua;  alias 
non  comprehenderentur . 

33  Accedit clauTuia codicillaris,  cante  Er 

poteftaiis,vr  poflit  mutare  naturam  rucccdionis,  Fufar. 
d*9U4p.^%i.nnm.6Z.  Nec  ampliare di/pofita , ibi,  nuM,6j, 
multi  ibi  Armarunt  pofle  iiuJucere  perpetuum  Adeicoramir- 

34  Tum  t inter  comprehenTos  nomine  cr^lcdtiuo , & quidouid 
de  hoc  fit,  negari  tK>n  pote  A multum  roboris  alijsconieau- 
ris  adiungere,  & forian  in  (Iridla  dirputandi  ratione  indu- 
cere perperuum  Adeicommidum . 

Et  elatiora  hxc  redduntur  per  exclufioncm  Sacerdorum 
a fuccefTione  ,quam  ,dc  Aeri  pofle , 6c  fadam  intelligi  non 

35  inodtumc<siibatus,rcdproconreruacionctfamili«,  pro- 
bat Mo)>n./i^.  a.  Wrprfm<!{.r4p.  1a.1mfn.54.  cum  multis  ibi 
per  eum  , &:  Addeo.  relatis  Menoch.  qui  alios  cumulat 
tinf.  1 1 17.  Mum.  17.  cura  mul As,  CaAill.  cum  pluribus contr. 
r0M.5.c4p.99.  vbide  fententia legis  17.  tauri  in  propoAto 

36  (atisdifusd.  Sedquandolurcomniadubiatviderencurfa- 
cis  declarata  remanerent  cx  confuctudine  fuccedendi  per 
decennium.  h\o[in.ith.\.dtfrimig,CMp.$.finm.  %9.v*ffic. 
ninAonit^uTAy  vbi  Addent,  late  Rota  dectf.  i85.imw.a. 
vbi  de  obferuantia  in  terminis  primogeniturx  p4r.5  .nanu 
& fatis  conducunt  tradita  a Io.  della  Larea  4A1X.  (i/caL  r».a. 
dlkg,6^.  num.iy AHeg^9\, num.fin.  Molin. 

gAf.ft.  tt*m.  57.  Noguerolh  Alltg-  aa  nuM.  97.  Menoch.  eMt- 
/iV.349.  num.  15.  Peregr.  im.6. Uk.i.  Rota dtcif.  365. 
mm.  t . 6A3.  tnm.6.  fArt.  a.  reetnt.  Caiial.  dinf.  555.  mun. 

fin,  Sc  Mena  17.  nNfn.43.  vbi  fufficcre  non  loluoui» 

obferuanitatn  decennalcm,fcd  biennalem . 

Et  quomodocumque  ficcum  dubitatur  dc  connicutlone 

37  maioratus,  iudicis  arbitrio  relinquitur.  £c  f in  dubio  A 

38  oims  perpetuum  habeam  bona,  ludicem  deberet  ea  vin- 
culata declarare , vt  mcliiis  confeructur  memoria , & fami- 
lix, 5c agnationi prouidcaiur,  iRispenc  verbis  Mena  vh 
fuf. mfiN.j&.rradic.  Molin.i./i^.  \^t4f.ynnm.et$Amfin.^ 
ibi  Addent. 

39  Non  obdat  e«v/.Giouagn.97.m(jn.7.  t(^  R & Roca 
dectf.^90.  num.^.fATt,^  dmerf,  vbi  poficaerat  verba,  Ett* 

40  r^jffqux  reflringuncdifporiiioncm  ad  cafum  f exprcAum, 

Alcnoch.  c»nf,  1 8a.  . & c«n/.i43.  n.36. &CiAf,  1080. 

irNf».  17.  & alibi  pallim  multis  citatis,  fed&ipre  Giouagn. 

41  nMfi.9.  wr/.irMf#/'^4/,alTcritinfuo  cafu  verba  extare  ac- 

ceflbric,  & ita  componit  lext.  m t,  Ltredilnu  ad  T rtb. 

&l.fAterfiltMm%6.S^fi4nditmTttuutitm^‘^.ff.  dt  Itg. 
propterca  dicitur  ab  illa  deciAone  receOum . 

MimUque obdat,  quod  in  dccifiooe  lA.Mai)  1640.10 
finalibus  verbis  videatur  dici  Adeicommidum  expirare^ 
morte Vefpafiani.  Prim^tquiaidibinon  ferioAimatnr, 
fcd  Icuicer  ,6c  per  cranfennam  legitur , nec  percutit  dubium 
ibi  difputatum,  vr  non  etiam  percutere  difputanonem  pro- 
pofitam  dicit  allcg.  dni/,  464.  apud  fan.  mcm.  Gregor.  XV. 

43  muo.2&iftpri/fc.^und6,  quianon  polTunc  exure tc0e 
primogenitum , tc  expirare  in  primo  vocato ; vc  fatis  fupra. 
Terii6,quiaquodin  dtdla f/eci/. 464.  folidc  Armatur,  ed 
quod  quando  apparet  non  efle  habitam  rarionem  confer- 

44  uandx  t agnationis , pcT  vocationem  proximioris  non  in.- 
ducitur  perp^um  AdcIcommilTum , Sc  ibi  erant  indituti 

4 j duo  extranei . Quarto  quU  dccifiones  , df  f DD.  intcIU- 
gen.  funt  fecundum  do£lrinam  ,quam  allegant, & allegata 
deciAo464.vcdtdui'uedloqucb.'iiurincaru , qA  appare- 
bat nonciuj^ conferuatione  agnationis,  vt  ibi v.19. 
Quinto»  io,firmAt,  d.  cw/.  17.  Aoebar.  quan- 


do t cum  vocatione  proximioris  iniundhim  eft  onus  perpe-  46 
tuum  multis  ad  hoc  citatis,  de  quotam  fupra . Sextb,  Armat 
idem  CM/.51.  ad  Ac  ratio  conferuaodx  agnationis  quam^ 
adcAedicirtccnferi per  vocationem  mafculorumvaiif.  16.  47 
& undem  nec  in  fuo cafu,  vbi  nec  agnauonisrauo  » nec 
onus  aderar,  non  audet  t excludere  r«»v/  Ancb.  fedremir-  48 
cii  examinandum  ^ 

Neque  etiam  obdat  , quod  adducitur  ex  Molio. ///>.  i. 
C4|>.5.  «imi.  37.  tvr/.  m bsc CAmUfunty  & multis  ali)s  longa 
ferie  relatis.  Quia  Molin.  at  fune.  ntm.  di(ftnitttt.'\  An  47 
indeAuitd  At  f^a  vocatio , an  (pcciAcc , vc  de  Alio  primo- 
genito fratre,  ve!  patruo,  vc  ibi  procedat  nodracoocluAo ; 
in  fpeciAca  vocatione  f non  itcm,&  Ac  incelligen.  (unt  plu-  50 
res  addudli  quod  rc^c  explicant  Addent,  ad  Molin.  multis 
congedis d.  in  fnnc.&in  ver/.  quA  rtttntd , vbi  po- 

terit videri,  quia  fatisclare. 

Denique  non  obdat  d*ci/.sSt.num.^.  & 4.  fArt.l.  rtttnt. 
etTAm  pAiuArchd  MMiAnedo.  Prfmo  quia  ibi  nulla  ratio 
tsgnaiionis.  SecunddquiaadlufpatronatusnooAiic  vo- 
catus  maior  in  linea  malculiiu,  fed  fuerunt  vocati  hxredes, 
vnde  poterat  intelligi  de  Ivrredibusfanguinis,  &nontrc- 
peritur  Amilis vocatio fa&a  in  AdcicommiAo:  Atioprx- 
Icnti  cafu  non  folum  maior  in  Unca  fuit  vocatus  ad  ius  prx- 
fencandi,  fed  etiam  ad  AdcicommiAlim  ijfdem  numero,  6C 
verbis, vtdidum remanet.  Vlreriusquiaibitnoofuicad-  53 
impleta  conditio  fubditutioois,&  intrabat  Aneconcrouer- 
Aa  confilium  Oldradi . 

Tandem  in  prxfencifubdicutio  fuit  fadU  per  dia  verba^ 
v«vcfc^r»d«/v/»4v/f,<^c.qux  nullo  modo  ^i  poted  pen- 
dere, f nec  dare  acceflbrie  ad  prxcedemem  per  lam  diaa,  54 
&quiainilUnuIlamentiodcAiijs,fcd  folum  vocauit  Do- 
minicum, licet  cum  ratione  fatis  apta  nacateomprahen-  55 
dere  omnes  in  perpetuum,  & non  mald  poterant  adaptari  , 
qux  tradit  Peregr.cvfi/'.5i.fciiM.  i7./<^.5.  Sed  quia  ed  fatis 
conrroucrfa,  &f  in  prxfcnti  non  neceffatia,  folum  addu-  76 
cituradiuuandasaliasconicdhiras,  quatenus  opus  cAct  , 
prout  non  ed . 

Et  ita  vtraque  parre  acerrimd  informante,  &c. 

DicifiAimAnAtA^inkAceAdtmfnkdit\6.  MATtv  1640.  r»- 
rAmhm.mrm.  Emtmntiff.  D.CArd.  Pmsjtm.  Alter  a 
venfuy  di*  xj.  Junij  uu/dm  cernm  ndtm  ent  in  Af’ 
findiCi . 

R.  P.  D.  B I C H I O. 

Arimincn.  Saluiani. 

Mercnrif  30.  Mnij  1646. 
ARGVMENTVM. 

J^idiana  non  intrat)  quando  a^mr  dc  rcexifVen- 
ti  fub  dircAo  dominio  Eccldiz,  quia  vtilc  domi- 
nium exidit  fub  dominio  dircdo , & idcb  quate- 
nusdominium  vcilecxidcrctpcncsLaicos,  aui 
aliasliganturab  jEgidiana)  tamen  io  prardiao 
cafuruntfoluti. 

SF^MMARirM. 

1 DmnininmvtittfnfterintunftcAmtllmtCAnnexiMtm 

dependet  A diTiOe. 

2 DeminiamdireQumfundi/iffeSet  Ad  EcclefiAm^  & 

vtdiAd  LAtcee itaneettij  $KrifdU}ie  fpeQAt  ntn  id 
Indtcem  Ijticnm^fedAd  EeeU/iAfitcum. 

3 SiidiAnAVtmtretiinflmmntenimpredtiili*  deietfie^ 

ri  sn  pritHA  tn(iAntiA  nen  Aurem  at /tcnndA . 

4 SententtAprmi/HdiCiJt  quAndAexeqtendA  eftttmc  tA 

iufitficAndA  venit  ex  nthlnu prmit  mflAtttUy  nen  ah- 
tem  ex  neuaer  deda^u^  & n»m.  22. 

5 de  SententiA  cenfirmAndA  imgrAdn  AppeiUtienit , qtiAt$~ 

de  Agaar  rn/fg  pete/f  tt^ifcAri  ex  neuaer  dednhis . 

6 AffignMieprAdij  dum  tf  incertA , tung  tn  quAltkitglebs 

ditli  Uct  pArt  habet  partem . 

7 Emphyteeticapertie^  <ptamuitJitdmi/ibUte  , expone 

rety  tamen  habetur  pre  indiutfa  ex  veluntoiepanatm^ 
d*  fudtgHy  & min.g. 

9 Ponet  ijuedhabueratr  pre  indtnifibili  aliquem  fundum 
ex  ^e  deducatur. 

10  PtAeUumy  quonde  toeUm  AHime  d finribut  fuit  petitum 
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tum fritanU  Uts/i$frra,  fi  itmauMmfftStt  tui 
Eicufumt  fuftr  tut  tuUnatuiir  ,/tnuiuiM . 
ti  Siniimit  aiiitidittlatu  nmtlc/munr,  mtfttnmfuit- 
rtutr  rtuMH  mtttrU  ,ftd  rmuneftnm* . 

StmuatA  Tipilmatrtfi  mimidm* , mmu  1 1. 
ss  jkttdumtt%vtmtrttynrcnt4»ttitiaKrttmrftntmtU* 

13  .iij^iAMttiimimriU,qiitimUim/ti  tfi  amnimitMu»- 

14  ?mttm  fiu  hmtdiuaii^finhirt»  mimqium  ftiitrit , 

ime  tUA  tiilmlkmiftifi  htredifttemi . 

J3  Rimnlimiu  lutinltnmtrmifirtm- atnmaeimmimt. 

1 6 Iifinmmi»  imm  « tfudiet  mfimtU  luinm  ^/redu- 

cere tui  eUdtndxm  exct/tiemi  dt  neutef/efitAs  , & 
nem.iT- 

17  in  Kei/ei^tueejfi  nendeieteimUrt  /nrtem,  £j-  ikdi- 

cem- 

15  FenduernendkinrAMififety/elhecemfit/errt mndi- 

tnfii  ilUm  fiiiri/inAiurit,  fuiifyii  fiunt  felunam 

mw9.i9e 

2f>  ^itdemkdnimo. 

ji  PdVttiitUbriCdt4lhrtnonfr^Mntfi/amt  'm  dnttqKiti 
34  Idtnta*sfr«kdmirh€rdHAJdimonltrMU$ntt. 

3J  HtrrdifMtem  vt  bdrts  ft/fitMdiimmtTd/ifmindrt  r$^ 
ijmrUwr^vt^r'mtt4m^$4i. 

26  Crtditm^dMtcrMrfrdffrtnjMiVtnUe. 

iH  CUm/mU^  bt  ctmmiffimtt.  fud 

«feretur  . 

39  Frilhis  fertifientdindiqed  rttfieelexifiimrinU  eU- 
mmif  % fi  fit  creiitmr  «u  tenetur  mfut^e  m ftum<r$- 
ditnm. 

30  CredttKm  y^fumUreMMnet  UBiitidtmt  tuncceffet  cem- 

fen/Mie, 

31  Cred^«r  frefterfrnSmm  ftrttftienemexrt  kdhUi  sd 

j^Oue  reddentUt  , fertuvr  iff«  ime  dimimitmiem 
crediti» 

33  FmSuj  etmm  emte<immfiAt  Ufnidmid  «xtemuuee  (et- 
tem. 

DECISIO  CCCCVIIL 

VIeore  donationis  per  Lauioiam  fa^ad  ^ftorenu«* 
^rgaricx  Pompeius  illiiM  b^redicatisobcimiiifeO'' 
tenciitn  tmrnfffioms  tdduo  przdia  akenina  nuncupatum 
de  C3ppuccini,alteramde^Tor0i  Arcommiffamihicaura 
appeHarioois  cnm  cfaufuU  * tenfiituf^  qood  fit  locus  Egfiiia* 
nx  «dilpiuaioque  dubio . An  ei  fit  locus , rcfolumro  (oie  Aib 
dic  i9.Iunij  1643.  negatHi^quoadptiinumprxd«ufn>aifir- 
matiud  quoad  alterum , fic  lu^ie  propofiia  iteri^  cauTa^ 
Domini  ficterunt  ia  dcdfis, 

Kam  inprzdio  nuncupato  de  Cappueeioi  adeft  media 
tornatura  terrx  arelimto  non  reparata* qux  cum  fii  de  dirc> 
do  dominio  Ecclefix  lub  Egidiana^qux  efi  Confiitutio  Lai- 
1 calisnon  cadicetiamrerpe^  vtiKs  dominijintcrt  Lakos 
propter  intrinfecam  illiusconnexionera,  ac  dependentiam 
a diredo,quod  non  fubtacec  rxcul:ul  lurifdidioni  iuxta  op»> 
3 nionem  perperob  amplexa  efi»  Rora  iwrxw/S'/ i»  t. 
T*  ddditm  drr.43  jfMS.8.  & /e^f.6.  ree. 

Neque  pars  emphytbeutica  a reliquo  feparata  probator 
on  inltrucncntum  nuMr  prododum  renoaadofiis  fadx  ab 
E^lefia  ad  fauorcmP0mpeideatmorfii6.  quoddefignat 
3 confines  particulares  portionis  emphTteitricr  j Tum  f quia 
cfim non  fuerit  produdum  mpriimi^nfiamiailltuspcc^u* 
dio  fada  in  fect^a  non  releuac  ad  efiedum  vt  intret  Egi* 
4 diana*  de  debear  concedi  t execiuiofententix  primi  ludicis, 
adqiicmcfrcdumrcntentia  iufiificaridebet  ex  adisprimx 
5 finfiamix  oon  auremex  nouicer  dedudis,  licet  fccos  fit 
quodagttur  de  confirmanda  fementiain  gradu  appellatio* 
niStSerapli.  dev.^9^.6.  Rota  fneerrte.  dec.i9kftrt»t.f,i. 

Eo  minus  quia  ca  renouatio  fada  fuit  fine  prxiudicio  Iu* 
riuin  cuiufcamquc,aKa  Ktc  tunc  pendente  inter  Pompeom  * 
dcluniperamb^ic  reamconoentam*  8c  difeordatab  in- 
Arumemoprodudo  in  prima  Infiamia,quod  loquitur  dc^ 
vna  media  (ornaturatrenouatioverbde  duabus  tornaturis» 
6 dctabnlft33.Vnd^(emper  remanet  incertus  locusf  didx 
medix  tornatune»  5c  Erelefia  habet  proportionabillter  do- 
mmium  qualibet  gleba  totius  prxdi)»iutraglor.ix/.yS'  femilm 
vttimfrefMrte^  Cefdmxretfe.&dtemStg.  ite  iedtc.i.\.in /ui» 
Tum  etiam  quiaefio»  quod  pottiocmpbyteotica  eflin  di- 
7 sifibilts  i parte  rei  habetur  t pro  indiaidua  ex  voluntatem 
panium,  & ludicis  iuxta  thwicam  Bart.  9.$.  UUd 

ux&f/.aEr/Utff^quamfeqtiitur  Cyrioa  #axrr.l98.«NM. 

TmelInFmteXL  ^etta» 


ii.Roc.drr.  i\yn»\%.  'mterimfreff.  tfudmf.  Fterrnm.^- 
ouidem  parces  tara  in  iudicio»  quira  extra  habuerunt  prx-  ' 
diurode  Capuednipro  vnico  integraU  corpore  compre- 
heodeate  portioaem  emphyreoticaro  tamquam  irdiqoo 
tnondiuiiaro.vt  i^ttc  le^’nircam  in  Infirotncnto  anni  8 
1 384.Sammario  Pompei  Jmiu.7.  ibi » & fretpuuUm  fmticitU 
Arrprf^(«jri/»quamm  inueniario  bxrediiatis  Lauinix»  dC 
ininftrumento  adeptx  poflcfnonisperhxrcdemilltusdato 
in  fummario  lunipm  «.4.  &yic  d^um  in  libcUo»  ac  feo- 
temia  in  quibus  petita  fuiitdcconccfiaimmiffioin  pofieffio- 
nrmtotiosdidipi^dijramquam  vnius  corporis  nulla  ^da 
feparaiioncpcmtooiscondadicix»  dchxc  indiuiduitas  re*  9 
fuJtans  ex  vokirate  firudurx  verborum  tam  io  libello  , 
quaminfententia  itmdo  prxfcrtim  quod  totum  prxdium 
eadem  adione  petitum  fuit  efficit  vtipfum  prxdium  nec 
nonfenteo^ reputetur peoindiuidoa  ad  cflodum,vt  ratio*  lo 
ne  portionis  emphyteoticx  a toto  excludatur  Egidiana,  & 
faper  toto  detur  appeUatio  furpenCma » vtmagifiraliter  di-  ' 
fiinguendo  declarauic  Rota  in  d*e$f.  a a.  (Sr  yutter  imfr. 
Mud  Modcm.dr  wtdm«t.^mHmmKiter^itn.Fideicemmi/- 
fi.,ftndttentdter» i 1 644. r»r«n  A.  PJ>e m«9 Cerm , $. 

^euenultfi»  vbi  dicitur  satio,  quia  feotentix  indiuiduitas  ll 
non  defiioucar»  nequecoofirleraiur  ratione  macerix,  fcd  ra- 
tione foniMr,attxdc  fuinanira  efi  indio»dtia,Salyc.jii/.ixir- 
enmdverf.fedemtrd  finmtlef.vfy/Mdfin. C.  re mdie.  Retd 
BenM.dm€rfei%.te.\y  & facit  recepeiffima  conclufioquod  la 
addignofeodum  an  iniret  Egidiaiu  nec  ne  aitcnditur  tenor 
fententix»  Seraph.  dectf.^  5 x.  mmet,  1 . & dee.6oy  nwm.  i.  R$9m 
mFitltiMdten.  keinttirdmnit  detmn  P/«nem(rit  ifii 8.  co- 
ram Sandifilmo  Domino  Nofiro  InooccntioX  & i»  Af~ 
fifien.Htmvrwm  i.Anr^  1617.  eerdmitenMemjCmdituUtKtriti 
mtfrefi.f»y  rrr.der.794nMS.aa 

Aliivd  autem  praedium  nuncupatum  dei  Toro,  quod  e<l 
omninb  diAiod»  i primo  , ac  vri  tale  in  libello , & fenten- 
liafiiitcomprxheafumcam  fit  penitus  Laicale  vriquefu^  13 
acet«poce£Utifxcubri,dcperconrcqucnsin  iito  habet  lo- 
cum Egidianaxx  aHrg.in  dida  drr.a57.  &ind.  Ksterkien.fi- 
deiepmmijji^ftuttttemdem.serdem  R.F.D.  me$  Cerre . 

Nccobfiat»quod  medieiasdidi  prxdii  fpedetad  Acchil- 
lem  bodie  Monachum  Cafnocrem,qui en cohxres  Pompei» 
quiaillenafquamcompaniic»  necinlibcl)o»atttfemcnt>^  14 
ooounatus  aliquando  fuit,  poeuitqueeo  non  comparente 
mmmprxdiumadiudicariPbmpeo,/.tMV4,C.4iMird.  nen 
fetefMTei  vnic*  hu  itdt  C.  endne.  tei/en.  Seraphinus  dec.  1407. 
«.3'dAW‘Rcuctendifs.  Vrgellcn.  der.448.n1rjn.1a  per. 
fertimfiamc  rcnunciatione  quam  illeadfauorem  Pompei 
jecerat ame ingrefium  Religionis,  qux  fistimfademitab  X5 
Acchillc  icnunciame  omne  Ius  quod  habebat,  ac  illud  tran- 
AulitinPoropeam renunciararmm» Aym.  cenf.ift.nnm.y 
KctUUcifefieMem»  i fi.  decifiiiy  tmm.6.  tjr fefs-  fm.6.  recenn 
Cfimque  in  prima  infianria  nonqinm  fuerit  oppofitumde 
Iiire  Aahillis,red  folfim  oppofitx  exerpttones  generale  ni- 
bd  fieri  nifi  fentatii  (eruandis,  & verifi^is  verificaodis  non 
fuit  opus  tunc  producere  inftrumenrom  renunciaiionis,  8c 
prododio  mipcr  fiida  rulfragatur,quia  ad  didendas  c^rce- 
ptiones  denoitooppofitis  f licitum  cfi  noua  mfirumenea  tfi 
producere  etiam  ad  effiedura  obonendt  exeentionem  fen- 
cemiq  iam  lat^,nc  alioquin  fit  in  poicfiate  rei  differendo  op- 
ponere exceptiones  quasdidiflin  adorfi  f oppofitxfmr-  17 
rent  in  prima  infiiniia  ,euiiare  exeeutionem  fententix»  & 
adorem, ac  ludicem eludere  Rora  inter  impreff.  apud  Pa- 
cific de  Satuian.drr.  tfiRx.ia  d*  1 1.  CfVedi/eeft.feren/etdif. 
xx^.f.&9Md.MdGret.XF‘.  dee.tjufid  ntm.f.vtrfeficne 
etumey&fuudiibammC^mMtisitfitmdfertiemt  iSelveem- 
kris  t6oycer4mh.m.htfi9imfrefs,dfnd  Mmchtfe  decem- 
mififdrei.feL^^t.n.yhtfi». 

Qiiodvcrbaninct  adiufiitiam  fimtentixgratis  edheirur 
defcchisbypoibecx  ex  quo  POinpeos  vendendo  (y>na 
quibus  agitur  Comiti  Enec  Bandoibam  remiflific  videatur» 
quia  ven^dit  cum  rcfeniationedommi^^dc  Tuorum  Iirrinm 
donecfolueraarpretiumquopropcereat  nuTquamfolato  it 

hypotheca,  ac  allaiura  remanferunt  penes  venditorem » ac 
fi' non  vrndidiffirt,  vt  prxrer  aKegatni  in  frmn  detifiene  3.1. 
ftudprehnteex.inLniedvcftdidi  Xf.fixeettrdtheemft.inSetttn- 
ditn  Ikfiintedt  rer.diei/et^  tradit  Abb.  cenf.hfji.t,  tn 
X.  SatdeCen/eCen/.iot  jnm,i  a.  dee.  t aa  mm.  i i.ch  t a.nec  hr- 
cerefiaa  pretium  IKK)  fuerit  Tdntum»quia  vendirorpronar* 
te  fua  non  adimpleuit  t conrradumfiueobaliamcaiti^,  t9 
quia  boc  efiet  momenti  fi  venditor  ageret  contra  emptorem 
profolatiooepreti),  fed  vc  hypotheca  akaqne  lura  Tbper 
M le  ven- 
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re  veodiu  durent  penes  veodicorum  vi^re  refenudooU 
lo  inloArumeoto  venditionis  appoticztf  uciseSquod  pre- 
tium non  fueric  Tolutum , cum  tncd  illius  foluciODem  defS- 
ciat  in  v^ente  iura  eromiirendiA  rdpe^iod  tnotinendi 
animus  i quu  amI01o,ac  translatio  pendet,  /.  3.  «msi/rm- 

U ^■f^Mi^^0flig.Gri^^^\.d^i/.D^dflA4L^.  mm.6. 

Gratis  edam  donatio  cuius  vigore  adnimfuitlmporaa- 
tur  ex  capite  inofficiofitatis,  quia  vt  reipondit  udtci/.yx. 
tollitur  Lauinia  donatrix  Ginebriam  alteram  filiam  ioAiniit 
heredem  acre  bonis  propdjsdocauit,  animaduertendo  , 
quod  vineam  datam  in  dotem  (pedafle  ad  Lautam  non^ 
ai  piohatpactica  libri  cacaAriexaduerfo  prodo^com  non 
fimus  in  antiquis,$occia*icn.rM/a5.exn.5.(^pfrr0r./iLa. 
Rouirr.6 1. xrMip.6.  sfudmdtm.  dt  wumtt. &iit  CtmrtsHS 
rtmteirdtionu x6.  /ttnif  te^i.cfrMf  nsr, quodque  vlu6 fuit 
data  in  dotem  etiam  domus  in  qua  Alexander  Lauineae  ma* 
aa  ricusfcuca4oaaurit  abcaindoicm  recepta  reiimicAiue* 
rai , vc  hab^ur  in  Summario  lumperz  imM.ao. 

Alterum  obiedbun  retendonis , feu  immaginarix  folutio- 
nisproreintegratione  bonorum  i Lauinia  donatrice  alie- 
lutotuin , & prouenientium , cx  hdeicomminis  Nicolai  St- 
tirmundi,  & Laur^  ad  fauorem  lunipenr  puriAcads  tollitur, 
l^irah,  quia  Tuppoiitum  pertinemiz  bonorum  alienatorum 
a}  ad  Ginebriam,  necfuir  probatum  in  prima  inAamia,  nec 
probant  inOrumenca  nuper  produ^a  : Aquidem  decifio 
emanata  coram  bon.mem.  Coccino  de  anno  1613.  loquitur 
dealijs  quatuor  comribus  poAmodum  rcAituus  adoerra- 
tix  in  vim  mandati  Rotalis.  Ad  probandam  vcrhquod  bo- 
na vtfupri  alienata  proucmant  ex  AdetcommilTo  Nicolai 
Patris  Lauinic  datur  TolumConfcntoeiufdemLaoinix  in 
libello  porredo  dc  anno  i ]85.in  quo  nondercribunnir  con- 
fines bonorum,  Si  propterea  non  probat,  quod  bona  aliena- 
lafintillaeadcmcomprehcniainAdeicoinmiflb,  vt  ponde- 
rat prima  decifio  $«  fn  rr/fonfimt , dequamnis  refpcdbu  Si- 
gifmundi  dentur  in  Summario  lunipenr man.  14.  Ci*  1 5«  duo 

54  f corpora  Quorum  dux  demonArationes  concordat  cum 
corporib^  alicoaus  i Lauinia,  nempi  peda  tetre  arteiux  in 
Tenitorio  San^  AndreeioGaernio  figtuta  ibidem lictB. 
& alia  pecia  terre  in  Villa  Cooiugnani  ugnaca  litr.C  Ad- 
uertendum  tamen cA, quod  ad  AdcicommiffumSigifmuiKli 
noneA  vocata  Ginel^*a  aduerraria,fed  Laora  Aimca,que 
noQ  probatur  dccelTiAc  poA  Sigirmuodum,vci  dliushes^i- 

55  tatem  agnouilTe,  vc  f requiriiur^vt  camdem  cranfraittcic^ 
potuerit  ad  Ginebriam  cius  heredem  , prererdm  quia  non 
agitur  inter  fuos  heredes,vel  dercendentes,/.  vnks  , ^ m w- 

C^dduc.  flU.qmtifm/ifrvremy  C./iir.^//LBart.  m L 
am  fiit»  ftmUus  «.  1 a.&  ibi  lafff.  r 07.  &/fq.fJtg>  t . & idem 
Bitt.itt 4C<j.h^d.  Vafqucz  df /iuc<f.tr&‘ 
//Ll.  Cmines  C'4r.rr/«/./«M>.i.r4p.p.ff.i.cryW- 
Alcx.r«^  1 5ojrjoe.7  a.  nUtiMti  d mtdtrrf  ytnef 

ScctindS  rerponderur.quod  Pompens  vitra  hypothecam 
orientem  cx  donatione  habet  aliam  anteriorem  cxceAtoae 
fibi  £ada  i Blanchinis  ad  quorum  fauorem  Lauinia  bona.^ , 
16  de  quibus  agitur  h^pothixaueraf  t antequam  bona  Adei- 
commifTis  (vc  aAtnitur ) Tublcdia  alienaret,  vt  cooAat  ex  da- 
risinfommariovltime  pofitionis  proPompMv.i.  &fr^* 
idcbque  prxferenduseA,/.^rMr7.4Mcu>r^)MP#r.Mrp^ir.h^ 
iv4w.  NcgaL<fr/tf«0r.p.5.Moe^.i.(^mu».i4. Capyc.  iMc 
dta/.iS,  Rot.irc.609.  num^^  rtent. 

Necob(lat,qiiodPompeus  inAromcncum  ceffionis,  Sc 
hypochece  conhltute  ad  fauorc  cedentium  non  produxerit 
in  prima  inflantia,  ^uia  adhuc  rclcutnr,cum  etiam  Aduerfa- 

ay  ria nuper produxerItcoraiuincInArumenuprobantiaT  A- 

deicOinini(rum,&  identitatem  bonorum  alienatorum  «pro- 
fani enim  vt  fupra  dicebatur  ooue  probationes  ad  elidendas 
contrarias  dc  nouocxaducrfofaAas  \ prxfertim  quia  pro- 
pter ctaufulam  qk4m  , & qiu/,  pofiram  in conimifuonc  ap- 
a8  pcllaiiooist  pote  A etiam  nouum  iusdedud,  dccanonizari 
i^.irr.74iri^//.EguLirr.6di.  Baebof.  (Ln/,itumim.l6* 
Coccirudit^.a.io» 

Taodem  Ginebrix  non  competir  retentio  pro  credito 
fntr.4^ qui.i  cum  perceperit  fru^hisbonorumquosccAan- 
ap  iclcgirimotituio  f domtnij  tenetur  infuum  creditum  im- 
purare Goru  irra^V‘<'*a3Jr.38.  Roi.4frr.65o.ff^.p.a.  dtei/. 

rrr. creditum  remanet  illiquidum,  &pro- 
prcrcaiwmcax  ad  t^eteruioocm  ex  allegatis  in  prima  de- 
cifiooe  Addit»  dt<,ix  5 ji.  14.  ^ tfutfud  mUntu 

dtmM-^ifii  rtUttM 


rAfnhtjmeJ^trlm»,  Eoinagisquiaiudex  primx  loAantix 
nundaoit  didam  crcdirumcompenfari  curo  frudibus,  & 
quatenus  in  hac  pane  fementia  eAcr  appdlabilis  ralis  non^ 
redditur  in  alip  partibus  repararis , ncc  exindd  fequirur 
t quod  creditum  propter  fredroumpercepnonem  dequa^  31 
nondubiracur,&operaturipro  iure  diminutionemaediri 
J^rimA^^igtttrMf.  A\ex.cm/,yoM.7S\iTdxm/.i9^.io^ 
ftq.  Mucadrr.aa.ff.7.  vbiquod  fnidus  etiam  antequam  Aat 
fliquidatioextenuant fortem  Fontan.  Wfr.99./«i^  jv.15.Bu-  3» 
ratLiirM6oJv.l  I.  non  fit  redditum  faJtem  illiquidum,  & al- 
cioris  indaginis>iiaui  eius  exceptio  retardare  non  poffic  exe> 
quntionem  fcnteocicInSaluIano  latd  vulgaris  luribus. 

£c  ita  decifum  vtraque  parte  bis  informante. 

REVERENDIS  5.  P.  D.  CERRO 
Saerx  Rpex  Decano. 

Romana  de  Luraghis. 

Lma  4.  Jtmij.  1646. 
ARGVMENTVM. 

Solutio  indubio  cenfetur  fa^bin  caufam  anterio- 
rem I & antiquiorcnii  & maxime  Aanribus  dedu- 
dishic  in  deddone.  Compenfatio  licet  regula- 
riter non  admittatur  (inc  oppofitione  Ulius»  ta- 
men id  non  procedit  > fi  dc  cemibendo  curfu  vfu- 
rarum  agatur , quia  tunc  in  odium  Yfurarum  ipTo 
iureadmicticiircompcnfano  • 

syMM^RjyM. 

t B«ner»m  ^uutdt  dicAnr  indetermiMAte  /a^ 

Qa. 

a DtclATAti»  dicttmr  tntjftiffi  A^hudKiATAtOy^MJtdAAit 
miti9  tA^t  rt/tmAtA . 

3 S*ktiA^ftiiAftinAti9  CfnfttnrfASAin  cAHfAmAAteriA~ 

rcAh&Anttquurtmt  dum  aIu  nm  sdtfi . 

4 CrtditAriktuAttttriArUmsnAfieftfrAiHdicAitdxm, 

5 D;f?^>incuentum,ioquem,dcffvr4rc0jrdirMffoi»/M/- 

fettJiuAm. 

6 DtQfi  noci  alias,  dent  At  ctidititttm  fnfftnfi»A0  , 

ifAVt  ftirificAtA  ctiditMiti  aQmj  hAhAtnr  fn  tum 

I fA£hynmfliAVtmAm.f€^, 

t8  C^tnfHtSmraumtitrek  nw  mjv  bAi/etnr  frm 

9  St^ie  cen/eturfAllAUi  eAMCAM/Amt  inqiutmde  Itrt 
fieri  deltet» 

10  mSententijtgrAdiiAttt^^^indifen/fieiiikMf^tiefi^ 
ridi^et  irAdAtimfrAUAmerierihAs  creditertims^  O* 
deifidt  feficritihtu , 

I I M*ndAiem  lenerAle Ad  efftUnm  decUrAfidi  m 

quAM  cam/am  cedere  deinAt/*itui9, 
la  Crtddum  tiAnd9  iAm  efitxtinlhtM  tme  Atnfluu  fett 
nonf9ttjt. 

13  jintmMinmiMfierturinmctnitum* 

14  S9luti9mdAhureferendAeJtm  CAu/AmcertAmt  & dr- 

termiHAtAM, 

15  inlAqMuUtitUjmAteriAtun  Attenditur  temfnt  h^ddA^ 

tuMufententiA  •Jtd  dts  fetituMij,  Ad^um  If^udAtie 
retrvtrAhitur , 

IjtqitidAti»  nihd  Aliud^t^uAmdeclArAxia  ^ declATAtie 
x/er*retr9trAbitMrvfytieAdtnitiumAtliUiti>ut»li* 

16  jiJfigAAtu  ktnmmt  utundefA^A  fuit  indetermittAte 

iftidimferttt» 

17  TemftrisindtterrmnAtifrdAtivirtnsjjtiefit, 

18  ludexfiuifenttMtiA  Ali^dJikire/erMd»eritdect^ArAre  ^ 

fccAtAOHlArAtitUy  f<rmdetJt,Acfiiniffe  ftnttntim 
declArAfftt . 

19  AsXu%&fAjfi9me9demMieti9nMdAnr» 
Cemfen/AtuAtAnde  if/ittare  letit  mniflerie  detur ^ n.  19. 

20  Cm^n/Atunan  ddmitt$tnrifj9im^yfedfArtet4ntitm 

9ff9nentt^&Ak^fAdte9^fiti0nij, 

ax  Cen^n/Atie  Mdmdta» if/eitveyquAttdtAliimdemm- 
yendecwfu  vfwrAmm* 

CemfeHfAtuAdmttitxriffemre  mediumv/eTArum^t^ 
fic  AkfMith  minifitru  UtuM9X  exgetiAtAlftU  effffi' 
tietu^mam^iX. 

aa  Ctmfen/AtiuutexceffieeffcnendMcfi  fTAter^iAm^un-’ 

de  Agunr  de  ettitAndu  vfwts . 

a3  Smrd-decAn.rtfre^AT C9mmtiMittr^cnmUi^^rcem-‘ 

tTA 
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trdcmmuttmy&rtfHtAtur  tita  diftinQi$t4W{»Mm 
cdrcm  fMrtcUmmtf . 

15  rfurd d»tAles/tmt 

36  CmftnfAti» Aimutitnr in  vjurisohmvrnmmn 

cxtinihccnjut. 

37  Comfenfdtio^niittititr  if/fitirevhi/it  frAuUscinm,  ^ 

dAntnum  refultdt  ti^  quicomftnfitrefotfrnt , 

28  Creditor t&eUbirvr/HiiffnUy  cumqMis  ejfe  non  fAffit  , 

tnttc  iffo  itre  Admittitor  comfenfMio  fer  extintltonem 
crediti , dr  debiti . 

29  ComftnfAtio,  quod  non  AdmittAtor  iffo  iwre^fedfinnte 

fofitioney  DoQorts^  qut  hoc  Afcmnt , quAliferJintin- 
tedtgendt, 

30  DeclnrAtioAliqoA^qiundofoitrefemAtAinfententiA  , 

tunc  fecntA  declATAtione  retrotrAhitnr  nd  diemfetitio- 
nis . 

31  Retrd3ionum  fiWonemnonreqoiritvr  ^vtextremnm 
Ad  quod  concwmtnr  AdoAitter , fedfnjfficity  qnod  fo- 

eenttA/itert&nkm.^x, 

33  froComftnfAtione  fAciendAiffoture  nonreqoiritor  fen~ 

tenti  Af  & nota  IA  comf en fnre  debent  it^/ed fn^icit  cre* 
. daum  ejfe  certum  f er  reramnAtnrAm. 

34  IptoTAtiA  hominit  non  imfedit  oferAtionem  Lezit  > & 

ffMm.35. 

DECISIO  CCCCIX. 

COnfalca  Rora  ab  A.C  foper  afUgnationc  Domus  tra* 
dic«  Vcn.  Congregationi  Latcranen.i  Creditoribus 
iUotum  de  Luraghis » an  icilicet  fuerit  tradita  ad  compuium 
' primi  paniti  Anni  1585.  vcl  potius  fecundi  anni  1588.  per 

binas  decifioncsfiib  diebus  n. /»/4^1637.  •&16.  jdfriht 

1638.*  coram  bon.mem.  MerlinorcfoUuiimfiitrfdomatn 
fuiue  traditam  in  compueum  fecundi  partiti , & iuata  Rots 
refolutionem  fuit  ab  A.C.  pronunciatum , fed  intcrpofita^ 
appellatione  per  D.Primicerium,&  Bafilicanos  San^  Mar- 
ci Veneriarum  Donatarios  Dcl6ni , Sc  difputaio  dubio.  An 
fententia  Aud.C.  fit  confirmanda , vel  infirmanda , me  pro- 
ponente, infirmanda  cfTcrefponfum  fuit. 

Etenim  fub  die  i$./AnuArlj  1 596.  fadbum  fuit  deaetum  in 
Congregatione  Deputatorum  Creditorum  q.  Pompilij  , fic 
loannis  BaptiAa;  de  Lnragbis  dandi  in  folutuni  Domum , de 
qua  agitur  diA«  Ven.  Congregationi  Laieranemperfco- 

tisi3.mit.  prout  fub  die  y.yd/Ti/i/  ei«/ae»  44m  fiiic  a^oa- 

iicei  infolutum  data  pro  di<^a  fumma  fcutoruin  13000. 
compcntandain  fumma,  inqua  eadem  Congregatio  fuerit 
declarata  Creditrix  fub  btspaais,  & conditionibus,  6c  per 
h*c  eadem  verba,C«*  fit^&  fnerity&CJtuodfoji  decoSiionem^ 
f^c.DtfntatidCreditoribnt  decrtnermt  dAre^  AffunArty  & 
tTAiu ferre,  ac  dederune,&c.  f^en.  CongreiAtioniCAnomcoriim 
RegMlAriuM  lAterAnen.&c.  frefAtAS  Donum mAgnAMy  & 
DomoncMlAt  infolutum , fAiAmentuMyfenfAtitfAtUmem 
fro fcutij  1 2000.  monete  eomfenf.  pi fumme , m quAfeera  de- 
clArAtA  eAdem  ConareiAtio  creditrix  ciuf dem  LnrAfhiy  cum 
MijtfAWty&conditionibuj  in  eodem  decreto  contentu  y &in 
/feca  conficiendi  defufer  mfirumentum  ddfenfum  fAfientis  , 
drc.Hincefiy&c.quUDefutAti  ndiDd  ConirefAtionty&c. 
referuAtA  dd.  Creditoribus  in  omnem  ,drquemcumque  cnfumy 
fomentum ffociAUhyfothecAfuferdstlu Don^y  & Domun- 
cultSy  quA  nunqudm  modo  Alt  jupimeUiiAturAdulit  Credito- 
ribut  Abdic  At  A , & tn  dVenX^onirtiMtone  trAnslAtA , mfi  aA 
finem  y <$•  e felium  VAlsdantu^  &ferfetuA  firmAtis  fref en- 
tis infirument»  , ac  fAtufAlhonty  feio  infolutum  dAtionit 
frediUA  fine  t Arnen  frAsudiciOy  quorumcumque  turum  aIijj 
Crediton^tyfiqui fint prioribus , ^fotioribiu  comPeten.  tn 
tuenrum,  in  quem  det  Alt  priora  Ate,  &fotioritAte  Aliquo  con- 
pruo  tempore  lepitane  confioret , non  aIiaj  , drc.  fufrodi- 
ClAmDomnm  mAgnemiurepr^ioy  <^in perpetuumcum  re- 
feruAtione  dJeypothecoy  & AlijsrefeTUAtioni^t ydequthusfn- 
pTA  dederunt , & efferunt , & infolutum  y d"  pAgAmentum 
trAnfiuleruntyt^e.  ^inferius,  quofcutA\y>00,tdemProcu- 
TAtoTy  <^v.  bMAfAcere , compenfesre  fromifit , prout  ex  nunc 
compenfAuitydrbonA fecit  emfdemDD.  CredaoribnsAbfen. 
drc.in  fnmmAy  & mquAntante  pecuniArum,  inquA  dyen.Con- 
gregAtio fuerit  daclnrASA  cretUtrix  dtUs  D.  io.  BAptifio  y&c» 
Hic  autem  fit  euidcns,afngnatioDcm  fa^ainnon^iffe 
deteiniinarc  pro  vnocreditu  magis, quam  pro  alio*,  fed  in- 
determinati t credito  in  futurum  declarando  \ vndg^ 
dum  podea  per  fequutam  fenccmiam  bo.men.IuBi  Congre- 
gatiodcAnno  i6oa.  fuit  declarata  Creditrix  vigorepfimi 
panit!  ,confequens  cB,  vt  in  hanc  caufom  ceflerie  aBigoacio 
PmJXT om^IUtcent. 


vfqueabinitiOfperindiacGabeo  mBamifa^afuiffet  de- 
claratio, cum  per  relationem  ad  declarationem  faciendam 
t eadem  declaratio  videtur  a principio  inefleaBignariont,  a 
i.Afe  totof.de  hored.  mftit.  Caputaqu.drr.  204.  num.q.pArt.u 
Kou  dec.^6utum.q.pArt.  i.  rec. 

Comprobatur hxcveritasex  antecedentibus  medi|s,& 
fubrequeniibus : Clemens  enim  Vlll.  fan.  mem.pcr  fp^iale 
decretum , quod  legitur  eius  Brctie , Motu  proprio  emana- 
to , exprefse  prxeepit,  aBignationcm  Beri  vnicuique  ex  cre- 
ditoribus iuxea  prioritatem  , &potioritaieinip(orum,  ac 
iuxrlxBimarionemper  Peritos  faciendam  fumm.  Primice- 
rij  ffMOT.d.Dum  itaque  Deputati  in  exe^utionem,  huius  de- 
creti Domum  hanc  aflignarunc  Ven.  CongregationiLate- 
ranen.  ailignatio  ccnfeiur  fa<Ba  ad  limites  f decreti  hoc  cB  3 
in  caufam  anteriorem, & anriquiorem,  in  qua  circumferipro 
etiamdecreco  deiureccBiflcc,  dum  alia  conuentioin  con- 
trarium fa^la  non  fuit  per  rex.  clares  tn  l.  his  vere  y (7l.fi  ex 
piuribusyff.d^olHt.Meaochaieprefumpt.ltb.}.^Afumpt.i^6, 
fub  num.  1 o.  <r feqq.  Surd.  dcaf.  1 fl6.fub  num.p.  Rota  dec.  1 1 3. 
fub  num.  i.verf.Aut f Altem pAr.  1 . duerf. 

Pa^a  etiam , & conditiones  appolitxin  ipfo  inBrumento 
a/Tignactoms,lK>ccIard indicant,  quia aBignario  fuitfad^a 
finc  prxiiidido  creditorum  anteriorum,  quibus  tamen  fuif- 
fctprxiudicatuni  t BaBignatio  ceBiBct  ad  compiitumfe-  4 
eundi  partiti:  Et  viccrius  addita  fuitdaufula  tn  eutmtmyin 
quem  de  tAliprioritAte  y (&fotioritAte  Miquo  vnquam  tempore 
legifitioe  confiet yd" non Aiiasy  (^c.  Di^ioenim«>rmffrwi*, 
in  quem  denotat  t conditionem  fufpcnfiuam  , Cxf.  dC^  J 
GradC  decif.  1 1.  num.q.  de  tefiam.  Et  claufula  illa,  non  AltAs 
inducit  cor>ditionemt  fufpenfiaam,  itaut  ea  puriBcato^ 
a£f  IIS  habeatur  pro  nonfa^o.  Rota  apud  Vcrall.  «feri/.Sx. 
num.\.pArt.\.(if  dec.q^.num.ypArt.uduerf.  Imm6  remo- 
uetconfenfumabaauinfcafuprxiudicij,  Verall.  7 

82.4401.4.  Ror.  inrecent.  decif.w^.  num.6.pAr.\.dr dectf 
74^.  nuwo,  I.  a4 finem pAr.2.  Dum  ergo  partes  lam  enixx  prx- 
feruarunt  prxiudidum  Anteriorum  volentes,  quod  alias 
potius  adust  haberetur  pro  non  fa6fo,  fufpicari,  nonpo-  8 
tcB,q^uod  noluerint  aBignare  domum  pro  fecundo  paniro , 
in  eiudens  anteriorum  prxiudidum  contra  tot  expreBas , fc 
geminatas  proccBaciones:  Cumprxfcnim  aBignatiofn^a 
fuerit  ad  diaamen  fapicruis,quod  operatur  vt  t folurio  cen-  9 
featur  faiBa  tn  eam  caiifam,  in  quam  de  iure  Bcri  debebat, vt 
notat  Bald./ff  /.  i.n.  uC.de f^.6(  Ck  in  caufam  antiquioris  de-* 
bici,cilmdeiurt,&:confuetudlnein  | difcufllonibus&fcn-  10 
tentijs  graduatorijs  foluiio  Beri  debeat  gradatim  prius  ante- 
riori,i5c  deinde  pottctioriylprodebitOySc  Ibi  Bald.  Sc  CaBr.ff.  I. 
Si\icjr.'^.CAreriquefcribenre/y  C.debon.  aD.  iudsc.poftden. 

Et  fubfcqmuis  etiam  hoc  declaratur : Tiim  quia  Congre- 
gatio mediante  fuo  Procuratore  iteratis  vicibus  iniudido 
dccUrauitfe  retinere  domum,  de  qua  agitur  excaufactus 
crediti  prouenieniis  ex  di(Bo  primo  parcito,  vt  legitur  in  eo- 
dem Summ.Primicerij4K«  r6.  &17.  & vigore  huinfm^i 
declarationumfc  defendit  in  eiuspoBcBinncaducrfus  alios 
creditoresantcrioresfecnndopanito.  Adeffe^fumtenim  it 
eligendi  inquamcaufam,cedatfoluiiofuBicic  generale^ 
mandatum, Bani4/.CM4S ex  pluribus  \o%.poJlprmcif.  fdo 
folut.  Imo!.i«  /.  t.num  6.  ad  fin,  verf. fi  autem  (legitf.  todemy 
Grat.  d1fcept.fora.22q.  «.4.  verf.  prout  idem  efet . Tum  quia 
caadem  Congregatio  obtinuit  Bbi  aBignari  partem  Cafalis 
in  computum  crediti  fecundi  partili,  tqii6d  obtinere  notu* 
potuiBct,  B hoc  fecundum  creditum  ftiiffcc  iam  extindfum 
per  antecedentem  aBignationcm  domus . 

Idc6  non  obBat  motiuum  dccifionum  bon.mem.  Merlint 
qu6d  cum  de  tempore  dationis  infotucum  non  cB  cogni- 
tum Deputatis , mioufquc  liquidum  creditum  primi  partiri, 
nonpoiuerit  ciusfatisfadionem  cederedatio,  cum  fani-  13 
mus  non  feratur  in  incognitum,  /.  mater  decedensyf.de  inof 
teflam.1.  heres  htfiitutusy de  Acqu.  horesL  A rer.  conftl.^.  num.  i . 

Et  in  dubio  folutio  B referenda  ad  dcbitimi  f cernuii,&  non 
concrouerrum/i.vbigiofT.  Sc  ^in.fdefolut.AnnAAllegAt. 

I la  ^».7.8.^  9.cum  pluribus  addnQisin  vtraque  decifione . 

Qnia  ex  hodierno  fummario  Primicerij  fub  4.14.  apparet 
creditum  primi  partiti  deueniBc  ad  notitiam  Deputatorum 
vfqae,3c  ab  anno  i^p^.mediantibus  adibus  iudicialibusfa- 
Oiidemenfe  Martq^OQohrtseiufdeM  ainniySc  licci  adhuc 
non  fuiffe  llquidatum , nec  etiam  erat  liquidatuin  creditum 
prouenieiwex  fecundo  panito ; vndd  ex  Itoc  capite  non  po- 
teB  referri  folutio  magis  ad  creditum  fccundi,quamprimi: 

& fand  defedus  llquidationis  obBare  non  potcB , dum  par- 
tes exprefs^  fe  rctulecuoc  ad  tempus  fururum  , Sc  Kqui- 
M a datio- 


i8o  Sacrns  Rotas  Romanx  DeciUCCCCIX. 


dationem  > ac  declarationem  in  (iitiirum  faciendam , ihi,  rn 
fnmmA  tn  {ntrit  C«tigr^Ati9dedArAU  creditrix.  V ndc  ni- 
hil rdict  tqiiod  non  ciTcc  liquidum , fcd  fatis  cft,quod  vmitn- 
que  creditum  fuerit  a Conj^regationc  petitum:  in  materia 

15  non  attenditur  tempus  fcntcntixliqui- 

dationis  t fed  diespetitiocus » ad  quam  liqtiidatio  rerrotrahi- 
tur , Gallcf.  tn  trAlhdefvrmtit.  Cdmrrdl.  tir.  de  liquidse. 

num.6,uifui.  Menoch.  coff/.8^S.mim,6.am/eq^.  liquidatio 
enim  nihil  aliud  efl,  quam  declaratio , dedatatio  vero  rerto- 
trahitur  ad  principium  a£tiiSt%\o(J»  l.JimHlUrmfrinc.ff‘.de 
teg.  3.  Soccin.fen^^M^a  3.  n.  1 9.  /1^.4.  bene  Mcnocii.  vhfitfrd 
d.  ww/858.  w.p.  10.  1 1.  Vbi quod  non  eft  opus  ab  initio  lU 

quidare,fedli(|uidatio  fuperueniens trahitur cetr6,  &opc- 
ranir,  ac  C ab  initio  petitionis  fada  fiiilTcr. 

Similiter  nihil  obftar « qu6d  fuerit  prius  liquidarum  credi- 
tum ex  fecundo  paniio  in  fenieniia  Uta  de  anno  1600. 
quam  ex  primo  per  alianifentenclam  Anni  t6oa.Quta  cum 

16  afllgnatio  f vr  dii^um  eft , fuerit  indeterminat^concepta^ 
profumma  declaranda,  non  refpicit  magis  tempus  primz 

17  quam fecundx declarationis,  hsrcenimeft  virtus  |tcniPO* 
ris  indeterminate  prolati,  iuzri  Theoricam  Soccin.iir  i./oU' 
mMjtt.6.ff.de  cmd.  & demon/fr.  quam  fequicur  Cafanac.  ce»/* 
4Jf.loj.c>’  xo6.CaftiIl.c«wrr.«»rXj4‘.89.wiow,}t.C^;2.Etvl- 
terius  ludrx  iii  prima  fcncentia  graduacoria  exprefse  libi  rc- 
feniauit  facultatem  declarandi,  aciiquidandi  aliud  credi- 
tum eiufdcm  Congregationis  ex  caufa  primi  partiti  anni 
i jSj.vt  in  ea  legitur  fub  /i.8Un /n*ver/&iafMf€r.  Dum  itaq*, 

18  tfubindc illud  dcclarauir,  &liquidauit  cum  expreflagra- 
duacione  fuper  omnia  alia  credita  tempore  poAcriora , in.^ 
antecedenti fententia  graduata,  vtexpreise habcturfiib». 
9.verf.  (^vltertHj , perinde  habetur , ac  fi  in  eadein  primae 
fententia  illud  quoque  creditum  fiiifTet  graduattim , ad  irad. 
perRiminald.iun.e<3^349>/M^irwm.7i.  ver/  ipttffttAm  de~ 
etArMtiecnm /e  ? c<ldeci/.  5 9^.4. 

Otterum  ybi  adhuc  ab  initio  allignatio  non  defijiTet  ia^ 
caufain  primi  partiti,  dum  Congregatio  accepit  domum  in 
follitum  fub  obligatione  rcAituendi  prioribus,  ^epotiori- 

19  bus,  eo ipfo tenebatur fibiipfircAitucre in caufam primi 
partili  tanquam anterioris, proindeque  ncincodemfubie- 
dio  daretur  adlio,  & pafliu  contri  text.  in  (./-Ater  Afratre^f. 
de  C9ncimd*iik\x  ipfo  iiirc  legis  miniAerio  indudl^ompenf^ 
lio  Ad  celibr.text.in  l.(i  ccn^.^ecomfett/At.  <7 m Lvirxm , 
& c»  Ljic/quAM  1 1 .f. eodem , 

Necobftat  refponfio  poflremx  decifionIsii»t^/»e>7tf^ 
ao  /Ati  <l«6dfciliccttcoinpcnfatio  non  inducator  ipfoiure, 
fcd  parte  tantum  opponente, & ab  ipfa  dic  oppofitionisex 
tradita pet Surd. dec. 1 6, drcenjf.i^S. ntan.iK 
Hond.  eon/.\Z,  nnm^\6,t^ fe<iq*  tih,x*  Quia  przier  quod 
contrariamopinionem  tuentur  DD.  magni  ponderis, & in 
antiq.glofar.  rclacusdglo^.h»d././7rovj?4r,(7 
inLvltX^^de  cyiwpew/  Tyndor.  de  comp.Art.6.  ^51. 

cuinali|sre]atisaKo(aM^0ffi4»4perMiri4ri4  H.A/a^  1643. 
corAm  K.P,0.  meo  p^er^y^i^, opinio  contraria  non  recipitur, 
H quando  agitur  dc  inliibciido  | curfii  vfurarum , in  oditi 
cnun  iiUrum  compenfatio  fit  ipfo  iure , & ab  initio  minifle- 
rio  legis  non  cxpcdlata  partisoppofitionc,  vt  probant  Texr. 
cUnml.eiHS7.C*de/Aiut.0‘ini.enAmC.  eodemt  & limi- 
micando  regulam  in  contrarium  tradunt  Alex,  con/y^  w.4. 
W.5.  Soccin,eoir/ 1 30.  ntan^io*  //^.4.  Peregr.  cen/.  70.  nnm,i, 
Aldouin.f#;//.84.  mtm.17.  idcin  HotiA,cen/,^9*n9m,t9, 
d.Uh.1.  ScAzc,decMnmere.iircAmh* 
lanell.  dep^.nuptidl.  clA^.6.gU/i,pArt.6jtttm.6 1 xnm/e^n. 
rcfcrrasicaobcinuiire  in  Senatu  Cataloniz,  Craf.de  ear e//, 
l6./ubn.A&*  Gigas depei^ot»^. quefi.^u  nnm,8.  Rol. con/8j. 

/1^.1. late  loan.  Franc.  i Pome  eoi^.  19. gerro/.  Va- 
Icnz.  /01^.78.  ffftm.34.  Rodcric.  de  Annuis  reddit*  lib-x.  que/. 
■ 1 8.  n.im.  i.cum  /eqq.  que/,  1 9.  mnw.2.  Tir.-iquell,  de  retrA^* 

hinAg.%,ygUJ. 3.  WWW. lo.  in Jmet  vbi  qubd  tV  fi  in  ali^s cafi- 
as  bus  tutius  eft  hanc  exceptionem  opponere,  vbi  tamen  f 
.agitur  dc  vitandis  vfuris  non  cA  opus  alia  protcAationc , vd 
declaratione , quod  idem  refert,  ^ fequitur  Munoz.  dc  Ex- 
eob.  de  r At  item,  f,z,ctmput.  1 ^ w.a.  cww  fhtrthus  /tqq.  c^n.iy 
Francbufrc.64ijxwii.  j.koia  lanuen.dee.  i4,«.s.Capyc.Lasr. 
dect/i^jtHm,iq,e^  16.  Rotad;»er/.derf/53.ww».i.g4r.i.c^ 
dict/^  \.num.  ^Jmrt.  ixecent. 

Ncc  proinde  multum  cA  curandum  de  eo,qu6d  dicit  Surd. 
dec.  117- tC^iaciosdodlrinacA  communiter  reprobata  , 
vta«JucrtitHodicm*iM4ddr/.4dd.der//  iScloquiiur  conrra 
communem, vrprobam  omneifupra  addudli.  fic  idemSurd. 
tcoec  contrariura/xf/r.  de 1,94.4»,«.«;.  enm/etq. 


DiAindio  ver6abcodem tr^dltafr.6.  ctm/eqq.\taci  vfiiras 
odioras,&  fauorabiies  caret  fiindameoto,vt  aduertir  idem  14 
otMXc\e\\,Uct/ufrACitAtedxlA¥/.6gtoJ/.2.fAr.6mum.66*c\\ii 
promJccenctcomrarmmeiiamtfnviurisDoraUbus,  q-ix  35 
funt  fauorabitiores  confulueninc  Alex.  COW/.74.  ww»i.4.y;^.c. 
Percgr4'0ff/7o.  «ww.  I./.4.  Aidouin.cow/84.  wirai.  16.  $urd«i^ 
dlim. dii}.  quAfl.qx. nitm.8y  Rota d.dec.j 3. num, \,fArt.i,du 
uer/A\ccx  in  cafu  noAro  non  agatur  dc  vfm  is  dotalibus , vel 
a!i|s  fauorabiiibus , icd  de  vfuris  ob  moram  non  extindlt 
ccofu$,t  inquibuse(iamipreSurd.admitiiccompcnfatio-  a6 
nem  ipfo  iure. 

Vlterius  in  his  fadlis  circumAanti|s  Domini  babueninc 
hanc  coflclufionero  pro  indubitara,ahcerenini  finccompcn- 
facione  magnum  fieret  pr.Tiudicium  Creditoribus,  qui  ob 
ingentia  damna,  iVInicrclTe,  qux  decurriffem  cx  primo 
credito  non  poAcnt  confcquifuamfatisfa^ioncmcxbonis 
communisdebitorisyvbiautemaliasfiitpneiudicium,  & 37 
refuUat  damnum  ei , qui  compcnrai  e poterat , lex  ad  enican- 
dum hoc  prziudicium  inducit  ab  initio  compcnfationem_o 
etiam  non  oppofiiam , Faber,  m $.  htne fidet  num.8.  infta,  de 
4f?.SebaA.  }>icAk.eUTAti,dec9mf€n/4t.fAr. \.  91(1^.40. num* 

3.  8.  Rodcric.  de  4Wfr«  reddit*  dJip.  1 . qutfl*  1 8.  mm,  3>  ^ 4* 

Szxcc,deCtmerc.  eAmb.d,^x* «MW.431.  Valenz. 
C9n/."j8.num,yj.  I'{^icin. iW4dd/f.  Add.  deci/*  1 17.  Surd./N^ 
num.6.(^  7.  Cxpyc.  Larr.  d.deeij*  2 5.»»«».  »».Kota  cum  pluri- 
bus relatis  iwdiff4  RtrHAnApecuviAriA  1 1.  A4jij  1643.  cor 41M 
R.P.D.me9y‘er9/ft9ver/ineAfidem  eiiAm* 

idquctantoniagis,  quia  in  boc  cafu  debitum,  & credi- 
lumconcurrunr  in  eadem  perfona,  ynde  cumiJeinnon^ 
pofHtt  cAcCreduor,6cdcbitorruiipfiusipfoiurefitcom-  aS 
penfatio  per  exrindionem  crediti;  Sc  debiti , vc  per  text. in  L 
yrAnint yff.defideiul/.oouvnicx^ViCiX  Alcxan.c«»yii49./ii^ 
num*x.  ver/t Arnen quAnMpeneremus  lib.x*  & eo  relato  Rota 
l.\nucn.  deci/.i90*nnm,  la  Dodores  autem,  qui  contrarium 
tenent , vel  non  loquuntur , vbi  creditum , & debitum  con- 
currunt in  eadem  pecfona » vel  non  loquuntur  adeuitan- 
das  vfuras , ve)  inccUigendi  funr,  vt  requiratur  qoidem  par- 
tis oppoficio  pro  declarando  animo  compenfare  volentis,'!'  39 
oppofiiionecamcnfemeit&cxinieruaUo  fatHa  rctrotrahi- 
curciuselfedlus  ad  tempus,  quoficri  poterat,  vc  declarat 
Ioarr.Faber.  iw  0ew4/de/ w.  1 1.^  1 1.  vei/.  ear  W e0ve/Mdi/«r 
infitt.de  AHien.  Co  A.  de  retrApi,  cAp.^xAj*^  mm*  1 3.  Surd.  de 
Aum.vhi/nprA  tit*  i*  94^.43  js.88. 

His  poficis  nihil  obAar,quod  ab  initio  creditum  primi  par- 
titi noQ  cfTcc  certum , ncc  liquidum,  nec  Congregationi  no- 
tum quiafequuta  liquidatiooe,  & ceriificariocredirofcn- 
tenciatretrocraiuturaddiempciirioois,  licet  de  illo  rem-  30 
porceUer  comrouerfum  id , quod  petitur  fiald.c»/i^a74.4.a. 

//^.3. Thefaur. iun. quefi./ertn/ hi.4. quefi. xt.num.';* ad  fi- 
dlionem  enim  rctrotradlionuin  non  requiritur,  t vicxtre-  31 
mumad  quod  concurrar  adualircr,fcd  fuAicir,quod  po- 
tcncialicer , vt  confulucrunt  Bcro.  een/^.nnm.  34.Ak1.Gio- 
uagn.  een/i  5.  irww.  1 5.  lib*  t,  Sc  in  terminis,  quod  liquidatio 
renocrahatur  ad  principium  iudici)  ad  t ^ficiAumcompcn-  33 
fationis  dixenint  Thcf.  i\in*d.quAfi*ii.mm,7*  tfrix.hb.^ 
Fontane]l.d>Ci/2o6.v«ai.i6.  Pro  facienda  vcr6  compenfa- 
lionc  ipfo  iure  non  re^iritur  feienua , f ^ notiuacompen-  3g 
faredebentis,  fed  fumcit  creditum ctTe  certum  perrerum 
naturam , ijgnorantia  quippe  -t  hominis  non  impedit  opera-  34 
ttonem  legis,  vt  probatur  cx  dimcili  text.  m t.  ventre  Reteri*. 

/e  84./4‘Nm  quieUm  30.  ^/unm  heredem  ^f*  de  Acquir.  heredit* 
vbi  Ban.dc  reliqui  Icribemes,  & in  materia  compcnfaiionis 
confuluitCorn.roff/.iii.w.7./ik4.  ^ tradit  in  his  terminis 
Capyc.  Latr,  d,deei/.i^.  ».40.  Cum  przfcftim  nihil  interef- 
fet  Coiigregattoni , quod  in  primum,  vcl  fecundum  credi- 
tum cederitfotuiin,  fed foium intererat ezigcrea  decreto, 
&cxtcnuarefuacrcdica,qiiocafunotitia  crediti  compen-  37 
fandi  non  requiritur,  vrinfimilibiistcrminis  benerefpon- 
dit  Rota  deci/.  1 3 \./tA  n.^.ver/e^nen  ebfiAtpAr. \,dtuer/ 

£t  ira  viraque  parte  inforinamc  refolurum  fuit , C^c, 

DeciJienesifieemAnAtAmhAceAdemcAn/A/Mb  dtebuf  ^ 
MAj  i6lJ.& i6.  Ap^Uie  16^8,  eetAm  ben.  mem,  Reneren-  ^ 
dif.  MerlmeDtCABei/nntmtereinsimpnj/.  deci/wiesyi^u 
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Tomi  II.  Partis  IX. 

REVERENDIS  S.  P.  D.  CERRO 
Sacrz  Rotz  Decano. 

Romana,  feaNcpennaTutelz. 

Veneris  8.  /wry  1646. 
ARGVMENTVM. 

Computa  pro  prxftitis alimentis . pupillis , qualiter 
pet  tutores  reddenda  funt , & quid  fit  mtor  in  fo- 
fidatione  vatiauetit . Dbrum  computorum  pto- 
dueete  procraftioans,  quale  fignum  fit  ,&  cenc 
malumfignumeft,  cumamans  tenebras  fufpe- 
dus  fit . 

SVJUMARiyM. 

T yfliMnimnniMMufMitnjAtJliiixUqiuiitMimttr- 

a Ptrfmtrum  mmtnu,  quMd»  tfl  Jimiimtu,  Jimimi 
quoque  dekent  dlimentM . 

3 Ahmemorum  ttxttio,  qutnio  offurtiu  extejhu,  & 

tm4iuidri4 . 

4 fitAieudeeretHMtwthdiuttirineut^derMtiMey  tbimnsn 

hijthttit  effeEltm . 

5 AUmtntis  decernendis  t quid  venUt  cenJidsTsm- 
dsm. 

6 TefltnmfrmddefefisievenitMnendentUtdimfHdicUli- 

ter  fuit  fdSd . 

7 Tefiiim  fecttndjt  defofitio  venit  tu  tendende  9 Mdxime 

fdSfe  extrn  fermem  Indicq . 

8 Te^ittmvutvm  diQum  ituUcUliter  reuoettri  nen  fete  fi 

fer /ecnndtmextrnmdieiMle . 

9 Tuter,  fit»  tnxMtiene  nlmenterum  vnridt^  qusle  fir- 

gnum  fit . 

10  CemfntenmcAUnlHs^fifemfertrndntnrvnrietus,  di~ 

eendumefi^quednen efi  fitnddtus  fufer  veritntetfed 
eenfeShu  de  cdftte . 

1 1 Cemfutentm  Itbmm  trndert  frecrnfiistsats  frnfitmitnr 

eentrneumfncere,  ne detegtuter verans, 

1 1 Exfen/n  nliqtufM^ln  fer  T ustres , vt  ventant  admitten- 
dequidfitefiendend4m,&nMm.l^u  14*15* 

16  Liire  Tuteris, quandenen fit fiandum. 

17  LUris  ne»  efi  credendum, quando  legaliter  non  funt 

tenti . 

, 18  Uhrumeccuitansq&recufansidumfreducere, id  facit 
fra/uMftieetem  contra  occultantem . 

19  Tutorum  fra/untftiones , tanquam  non  bene  fundata  , 
quando  dicattuurfenitns  fublata  ,&n.xOu  &^t. 

3 a Alt  efiatienes fi  contineant  in/olit  a non funt  ostendenda , 
dr  maxime fifint  fimf  licet . 

3}  Att efiatienes  fimf  Itces  tunc  eo  mt^isnon  attenduntur  , 
dim  eonquufidntur  deontrarqs  M£Hs  tefiium . 

1 4 centra  Occultantes ferifturas,  non folitmfias  fra/umftio, 
quodnonfaciantfroeOqfedetioMhaiienturfro  ferfe- 
his , dr fuffeientibus . 

35  Probationis  difficultas , quandofendet  ex foQo, tunc  le- 
niores frebationes  admittuntur . 

DECISIO  CCCCX. 

OBtenta  perDionyfium  pro  renia  vice  noaa  audiencia 
fuit  exhibitus  pro  parte  ipHus  nouus  calculus , in  quo 
firmo  remanente  dcbiioinfuminavtramdecinone  taxata 
icuioruin  18479.  Creditum  Tutoris  aicendit  ad  fcuta.^ 
30716.  Adc6vcruppontocredito,&dcbito,  Veronicare- 
tnanet debitrix  femorum  2X78.Sed  repropofita  hodie caufa 
iterumrerponfumfuirBandumefleln  decilis,  ci^m  adhuc 
ex  probationibus  hinc  indefadiis  appareat  Dionyfium  non 
erof^aiTein  vtilicatcm  pupillorum  nififcuta  1289}.  quibas 
fubdu^is  afumma  tcucorum  iSa^p-  adetus  manus  peruen* 
uentisex  bonis  adminiftratis.  Tutor  remanet  debitor  in..« 
fumma  Tcuroraro  5546.  quod  tamen  ab  initio  placuit  DD. 
firmare  rottIminrcutis4j87.  pro  omni,  & toto  eo,  quod 
forfan  potuiflet  accrefcereCr^iium  Dionyfij. 

Sequendoicaqi  ordinem  calculihodieexhibiti,  ponitur 
primoloco  ad  Creditum  Tutorispartiu  fcutorum  10005. 
pro  totidem  ab  eo  inuefiitis  ad  creditum  pupillorum.  Hzc 
fumma  admittitur  a Veronica  in  totum  exceptis  fiwtis  149. 
PartJXoT omolljrecent. 


Recendomm.  i8r 

rcfpedu  cenfus  empti  aPP.  lefuitis;  licet  enim  hic  cenfus 
fiieric  ab  initio  impofiius  pro  fcutis  1500.  Dionvfius  tamen 
non  probat  pro  illius  emptione  cxpendiiTc  nili  fcuta  1 35 1. 
vtexpartitisextra^*saSacro Monte,  quz  admaiorea_# 
quanutatem  non  afeendunt,  & vltcrius  hodie  lizc  veri- 
tas adminiculatur  ex  fide  R.  P.  D.  Kiualdi  atccftantis  pro 
tanta  fumma , 6c  non  amplius  fuifle  fadam  emptionem . 

Secundb  ponuntur  ad  cius  Creditum  duz  partitx , altera 
fratorum445.b.55.aIieraia6.&b.5o.  pro  totidem  eroga- 
tis, vtdiciturin  folutioQcmdebiionimdefundli:  &tamcn 
ifiz  partitx  non  iufiificantur  nifi  in  fcucis469.  vt  xx  recc- 
utiscoram  me  exhibitis,  i^cdilculTis.  Quia  tamen  vitra 
ascxpcnfasdanturaiix  rcccpmx  pariterm  folutionenu.» 
debitorum  defundli  afccndcntcm  ad  alia  fcuta  500.  bona 
fiunt  in  totum  ex  hac  caufa  fcuta  945.b.55. 

Tertio  ponitur  ad  eius  Creditum  partita  fctitorum  153. 
prolevato  foluto  fpatio  vndecim  annorum:  Hxc  partita 
fuit  alus  admiiTa  perVeronicam  vfqueadfummam  fcuto- 
nimi55.  b.50.  iunificatam  per  fcnpturas  prodii&as  ne- 
gando refiduum  fuifle  folimim  dc  pecuniis  Dionyfij,  f^ 
quia  hodiedaturquietamia  Conamiflari)  fabricx  cum  abfo- 
lutioneTuroris  arotafumma,  nec  aVeronica  iuflific.itur 
hoc  refiduum  fuifle  folutum  ex  pretio  bonorum  Aibhafia- 
torum , vt  allegabatur  i erit  admittenda  pro  tota  fumma . 

Qaari6  ponuntur  ad  cius  creditum  aliz  odbo  partitx  cx 
caufa  alimentorum  prxflicorum  Donato  infami,  Veroni- 
cx,  ficHortenfix pupillis,  nutrici,  &famulo  afccndentes 
in  totum  ad  fcuta  3^00.  Scdifixvifx  fuerunt  DD.  admo* 
dumexccfifiux,&inuenfimiles,  vtaliasdidum  fuit,  tam 
attenta  qualitate  perronanim,quxerantmulicrcs,&pupii- 
Ix,  quam  etiam  loci  vbi  alimenta  przflira  fuerunt, in  Terra 
fulicct  Scrofani  vbi  nec  pro  alimentis,  nec  pro  falario  nutri- 
cis,antfamuUpocuittantumexpendiqtiamum  Romx  ex- 
pendi folet,  taxatio  f autem  alimentorum  fieri  debet  habito  1 
refpe^u  ad  qualitatem  perfon.amn^&  \Qc\dJi eui,  ff.de ann, 
legat. Ijutor fecundum  dignitatem, in frinc.ff\  de oMminifir, 
Tutor.  SmAJealimenr.  tit.q.  qu.ii.num,  i.  cum/eqq.  Rota  i» 
rec.dec.qiit.num.6.far.H.<^fnu/  iw  Afculana  alimenterum 
X 1 Sebruar^  1 6 aa  ceram  Card.  Veroffio  Sen. 

Itaque  cumcxprxdijs,&viacisrelidis  a lacobo  fiicrir 
rccc^eflum  vinum,  5c frumentum plufquam  i^ufliciens  ad 
alimenta  necefiaria  pro  omnibus,  vt  deponunt  omnes  te- 
fies,  nec  Dionyfiusliquidaucritad  quam  fummam  afeen- 
dant  alimenta,  fed  illa  petat  arbitrio  ludids , DD.fequendo 
depofitiones  tefiium  affirmantium  alimenta  fitifle  prxfiira 
ex  frii^bus  diifiomm  fiabilium,  ide2i^;  pro  obfooio  fatis  ef- 
fe  fcuta  tria  quolibet  mefife , arln'trati  funt  diifiam  quantita- 
tem fufikcre,  vel  faitem  non  pofle  augeri  nifi  ad  fcuta  quin- 
queproquoltbetmenfe,  iuxta  ordinem  exeeutorisTefla- 
mentarij,  retenta  amem  hac  taxatione  expenfx  pro  obfonio 
prstfiitxadicafi.  Noucmbris  ifia^vfque,  &pertotam_j 
diem  ii.Augufii  1616.  Donato  infanti,  Vcronicx,&Hor- 
tenfix  forormus , Fclicitx  nutri  ,&  Caih.vinx , ac  A nrinx 
amitis  afeendunt  ad  fcuta  loa.  b.5a  &adie  t r.  Augufii 
ifiad.quadieobijt  Donanis  vfqueaddicm  10»  Aprilis  16x8. 
afeendunt  ad  alia  fcuta  loa  adida  die  ver6  11.  Apnlis  Ca- 
tharina  vna  cum  Amina  receflerunt  i domo  pupillari,  & fic 
vfque  ad  diem  ao.Iulij  eiufdem  anni  1338.  fuerunt  fotunu-.» 
prxfiitaalimenca  Fdicicx,Hortenfix,&  Veronic^,ac  Puero, 
qui  inferuiebat;  quz  tamen  ad  eandem  rationem  pro  his  tri- 
bus menfibus  6c  quinque  diebus  fadunt  alia  fcuta  16.  b.70. 
Demum  adic  ao.IuIi)  i6a8.recefiit  Veronica,&  ingrefla  fuit 
Monaficrium  San^x  Margatit^.vndeahmenta  fuerunt  fo> 
IdroprxfiitaHqncnfix,  &Felidtx  vfq^ad  diemi8.  Msij 
1630.  quo  Fclicita  iterum  nupfir,  dcHortonfia  pariter  fuit 
ingrefla  Monafierium  San^  Margaricx,  vbi  f pofiea  pro-  3 
feifioncm  emtfit ; V nde  cfim  fuerit  diminutus  numerus  per- 
fonarum  plufquam  In  dimidia,  minuendo  pariformiier  ta- 
xim exceutoris  pro  hoc  vlrimo  tempore  alintenia  oon  cxcc- 
duntrcuta55.circiter;Etfict  apparet  Itquidationemfadiam  3 
ab  altera  pane efle  prorfus  exceitioam , fc  imaginariam . 

Nequeattcndidcbetdccrcnunfaduminpanibus  ad  fl- 
uorem Caihannx  pro  alimencisad  rationem  fcutorum  9. 
quolibetmenfe,quiadccrctnmt  oon  fuit  efledluacum,  6c  4 
quictantia  Catharinx,qux  datur  exprimit  habuifle  alimen- 
ta a pupilli|eoriuo  proprixdomi , vtetiamdcponunc  refles , 

& fada  fuit  ex  caufa  concordix  initx  pro  toro  eo,  quod  ipfa 
prxtendcre  potetat,in  & fuper  hxredicace  Iacobi,vi  appaicc 
ex  eiuslct^ura}  Vode  ex  ea  nou  valet  inferri  ad  quantita- 
tem alimentorum  i qux  ptopterca  nullo  pado  taxari  dc- 
M 3 bcni 
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bcncad  eim  rattonem»  fed  folum  ad  mcnftrua  quinquegiu- 
uordinemexecuiorisccOamenurij,  aducnendo  quod  vi- 
num panem  babucruar  ex  fniaibus  proptiorura  prz- 

diorum,qiiiproeoremporeadbancraum  nonpecuncur  , 
& vlterii^s  cfUm  exegerem  fruAus  aliquorum  ccnfuum  bz- 
reJicariorumibidem  exiAcnrlum,  qui  pariter  pro  toto  tem- 
pore alimenrationis  non  petuniurtquz omnia  facis  fui0<^ 

5 'f  pro  alimentis  DD.  verifl  militer  arbitrati  fum,attenta  qua- 
litace perfonarum , & loci,  n^non  ordine eiufdem  exeeuto- 
risteftamemarij,acdepontione  eiufdem  Feliciuc  matris  > 
auziudiciaiiiercxaminata  depoAiii  nihil  vltcrii^  fuifle  bbi, 
cc  coci  fu«  familiz  a Tutore  fubminiAratum ; Nibil  obftanc, 
quod  poflea  eadem  Felix  ad  perpetuam  rei  memoriam  exa- 

6 mtnata contrarium  fori^dcpofuerir, quia  f cumptimade- 
poiitio  fa^a  fuerit  iudicialirer  fer.fer.Secuda  ver6  extra  for- 

7 mam  Iudicijfolumadperpctuamreimemoriam,t  przualec 

prima,  de  bzc  fecunda  nullatenus  ell  attendenda , Bart.  $n  /. 
*oj,  fslf.  Fdiii.M  e.  cum  m rntm,  6.  di  teflik  Clar. 

tniih,\.Stnten.^fn.rtum,\i.if€rf./ecM^iifl  vbi 
quotl  primum  | di^m  iudiciaJe  reuocari  non  poccil  per  fe- 
cundum cxrraiudiciate, Menoch,^<(r^//r.^#j,<^ic/^/  re- 
fiTtnj  C4f  I I p.  w^.  Sixtus  cm/uj  tfi , 

VIterius  ponderant  UD.  Tutorem  femper  variafle  in 
p hac  petitione  alimentorum, f dum  enim  alias  caufa  fuic  pro> 
polita,  petita  folumfucrunc  fcuta 2411  hodie  verbinhac 
vitima  propolitione  petuntur  fcuta  3300.  hinc  enim  edfica- 

10  citer  deducitur  calculum  non  eiTe  f fundatum  fnper  verita- 
te expenfarum , fedeonfe^um  dc  capite  Tutoris  pro  au- 
gendo fuo  credito» 

Qnnto  ponitur  ad  creditum  partita  fcuronim  2303. 
procxpenfis  per  D.Riualdum  in  alimentis, vcHiarijs  Ve- 
roniez,  de  HoncuUz  tempore, quu  degebant  in  Monailerio 
S.Margl>eritz » fcd  hzc  partita  brmata  fuit  in  alijs  dccifioni- 
bus  in  iumma  fcucorum  ai  16.  vitra  quam  nihil  aliud  proba- 
tur impenfum;  PnrceptumverbTcflatoris,  vc  liaretur  li- 
bro exiliemi  penes  RiualJos,  non  fudragatur,  dum  fimul 
non  exhibetur  liberi  lacobo  conferiprus  , qui  copuJaiiu^ 
Tcftator  ftari  voluir,ex  vtro<|ienim  fimul  erunt  lufiificand; 
particz  non  ex  vno  folfim , cum  efie  pofiic  quod  panicz  in 
vnodcfcriptz,in  alio  appareant  folutar,  Imo  dum  confiat  de 
illius  exifientia  ex  deferiptione  fa^a  per  Tutorem  in  Inuen- 

11  cario,eoipfo  fquod  illum  exhibere  recufac,  przfumitur 
contra  eum  facere , de  idc6  occultari , necontra  ipfum  dete- 
gatur veuizt^4dtextHmtniJf4rrditajt^fijt.f.M4i.fMc.  Bald. 
r«ff/.8a/TMM.2.  hh.x.  Honded.  conf.i9,n,iy(^  (tq.Lx.  Giurb» 
diCtfa9,H)m.\0.  decif.^\^m$m,y  f4rt,i.reci»r.eitm 
diifs  rttAtii  m Ram4n4  ftnftmtt  ip.  J^rnuarU  i6a6.  coram 
mt . 

Sextb  ^nitur  panira  fcutonim  700.  pro  expenfis  litium , 
Fadoris,Noiari),de  Procuratoris;Quod  aitincradfalarium 

12  Fa^iorisin  totum  fcuronim  30.  fuic  t lixc  quantitas  religa 
fubdc|Mfitoin  manibus  Simoncini  adhuncelfe^um , vt  ad- 
mittit idem  Dionyfius  in  fuis  parcitis,  quo  verb  ad  lices  No- 
tarium , de  Procuratorem  nulla  datur  reccputa,ini6  nec  mi- 
nus probantur  adfuifie  lices  prztcr  illam  a^m  cum  Catha- 

13  rma,quzdurauiet  fpaiio  oAo,  vd decem  menfium,  tSc 
pofimodam  fuit  rerminata,  qux  veritas  hodie  comprobatur 
cxfidediAiD.  Riualdiattcfiamis  nullam  aliam  adfuifie  li- 
icmmcc  vnquam  a fe  fuiOc  confiiructtm  procuratorem . 

Septimo  loco  ponitur  partita  fcutonim  i loapro  totidem 
faiuiis  Catherinx  in  cautam  Concordix  j Veronica  non  ne- 

14  gatlunc  quantitatem  fiiiflceffc^iucfoluiam,  fedquia  ab 
initio  vfque,  Sc  de  anno  i6a8.  in  ipfo  adhi  tranfa^ionis  fue- 
runt eidem  in  hanc  caufam  a/Tignati  aliouoi  cenfus  hxie- 
ditari) , deti  alienda  funt  fcuta  73  3-  b»5a  habita  ex  frudibus 
eorundem  ccnfuum,  qux  non  ponuntur  ad  liJius  debitum  , 
nec  non  alia  fcuta  430  eidem  folutaper  execuiorem  tefia- 

15  meniariura , t qux  bona  fiiuit  in  computis  D.  Riualdi  adeb 
■ vt  bis  exceptis  fuperfincfoliim  alia  fcuta  276.  b.30.  foluca^ 

per  Tutorcin,quz  bonafiunt  in  computo. 

Demum  ponuntur  ad  Creditum  Tutoris  multx  tmpenf({ 
fadlx  pro  recolle&ionc  fni^uu  m , cuftodum,  qux  in  ordine 
Calculi  concinentur  in  partita  14.  fcd  pro  harum  rcicdione 
falis  efirefpondere  ,Quod  vitra  quantitarem  iain  accepto  la- 
tam in  aJiisdecifionibus,  exrerx  non  aliter  iuftificantur  > 

16  qtiam  ex  fibcrculo  Tutoris, cui  tamen , vc  alias  didum  fuit, 
cum  non  fint  ordinati  tentus  fcd  in  confufo  abfquc  expr^- 
fione  caufx,  & dici  fine  qua  non  porefl  elici  veritas  partita- 

17  rumtnon  creditur  ad  fauorem  feribentis,  vt  fcquendo 
Bui.inUomftrtmnitC’diH4aic»IMh.io,  fxpbfirmauic  Ro- 


ra in  T ihwina  redditieftifrMtoftij  g.Dtcemhrii  164?.  coram 
JUatritidiJf.Djnco  Dteano,  cnm  mImj  in  vermi;  ^Ci /laddullu^ 
Ebque  mmusquia  ex  epifiola  conicripra  ab  eodem , qui  pa- 
trocinatur caufam  Tutoris  confiat  adeflie  alium  librum  ina- 
eisantiquum,  qui  nunquainfuiiabeodcm  fexhibitasex  iS 
luc  enim  renuentia  in  exhibendo  pr;fumitur  librum  occul- 
tatum facere  contra  ipfum,  ex  luri  bus  fupra  addudlis . 

Et  ex  his  dixerunt  DD.  remanere  fublarasomnis  Tutoris 
prxtcnfioncs:  Cxcerum  vbiadhucefiet  aliquidfuperadden- 
dum  ad  Oedhum  Tutoris,!  &infpccicpro  alimentis  , 19 
mandatur  tamen  fubfiineiur  pro  fumma  in  vtraquedecifio- 
nc  firmata,  cum  virri  ea  fuperfint  ex  Oedito  liquido  Vero- 
nicx  alia  fcuta  feptingema  ,&  vitra . 

Sine  difikulrate  tamen  DD.  cenfucrunt  mandatum  fub- 
fiinert  in  fumnu  fcucorum  4587.qula  etiamfi  Dionvfius  vl- 
tcriiis  polTcr  fortalTe  aliquam  aliam  partitam  t iufiificare,*20 
in  cficdlu  tamen  ex  relatione  D.  Augufiini  Maffei  terti)  Pe- 
riti elc^  de  confenfu  partium  , euidenrcr  apparet  Diony- 
fium  remanere  debitorem , non  folum  in  hac  fumma,  fcd  in  - 
long^  etiam  maiori,  prout  melius  firmabitur , quando  fuper 
hoc  Ipccialiter  aiTuinciur  difpofitio . 

Pariter  DD.fietcrunt  in  decifisquoadrcfiitutioncmani- 
malium  iuxta  numerum,fic  quantitatem  firmatam  in  veraq; 
decifionc}  foli^  enim  t obic£lum,quo(i  voa tantum  fueric  at 
foccitainter Iacobum,&  Paulum  de  Rubeis,  velnouiu- 
fiificatur  cum  alia  etiam  focciia  deferipea  legatur  in  libro 
foccitarum,nouo  fummario  Veronicxff.3.  vel  in  omnem 
caliim  fi  vnaiamuin  fuit  focdta,diuerfis  tamen  temporibus 
fueruntconfignatxplurcsquamiiacesanimalium  vlt^ue  ad 
numerum  in  prima  dccif.lpecificaium  113.  vtex  paititisdi- 
Ai  libri,  & ex  tefiibus  datis ix  frtmo Sumnutrio 
Nccconcrarium  probant  aitcfiationes  datx  perDiony- 
fium  ftipcr  mala  rccolic^ione  t & mortalitaie  animalium;  aa 
Quia  prxter  quod  non  deponunt  dc  quantitate  prarctfa  ;mi- 
nu(q;de  aliqua  infolita  mortalitaie,  M folum  quod aliqua.^ 
animalia  perierunt,  prout  femper  moris cfi  fune  fimpliccs 
acteflaciones  «quibus  nullatenus  cfi  deferendum  ‘,Tum  <3uia 
conquafianmrtconirari)$depofitiontbustefiium,  quibus  23 
in concutfu magis  efi credendum;  Tumquia  funtextraiu- 
diciales  procuraix  lite  pendente  per  modum  fiinplicis  fidei, 
qux  nec  de  Iiire,  nec  de  fiyloattenduntur,Rota  coram  bon. 
mem.Buratco  dec%l.^b%.nnm%%* 

Et  fi  aliquid  deficit  de  perfera  probatione  cocum  cfi  ad 
feribendum  culpf  Dionyfi),qui  retinet  apud  fe  alium  librum 
Tutelarem,  &rccufati|lum  exhibere,  f Contra  occultan-  24 
temtntmfcripcuras  non  folum  prxfumirur  illas  contra  fe 
facere,  fed  etiam  habemur  properfrdfis,  & fuffkiemibus, 
ad  notata  per  DD.  mlJwrtdiSt^fm.f.adt.FaicuL  Hond. 
conf.i^jnim.  1 ^.hk.  1 . Rota  deci/.^  1 3.p4r.a fuf- 

ficiunt  )euioresDD.i«/.iX4^M(r^/,  dcprzcipucDcc.x.tq. 
f.  di  m UtJuran.  Rota  in  rtetnt.  W/n/137.  mtm.  3.p4r/.8. 
tnjufra  citata  Remana  finfimu  Januarij  1446.  coram 
mc. 

Et  ica  parte  vt  raque  informante  refolutom,  fuit,  ^c. 

R.  P.  D.  V E R O S P I O. 

Poitucn.  Stagni. 

Merettrij  13./NX9  1646. 

ARGV  MENTVM. 

Fo0ciIbrif  non  cft  deneganda  manutentio»  etiam  fi 
mutata  Iit  caufa  potlcirionis » ciim  ea  mutari  poC. 
iit  abfquc  aiia  animi  declaratione  ea  fic  muta- 
ta manutenenda  venit.  Confucrudo  vtrclcuct  , 
quid  fit  probandum.  Conccflio,  quando  dicatur 
iada  in  perpetuum. 

I Mamutntio  conciditur , quando  confiat  de  fojft forno 
f nentis. 

q fofitfftijomlafaru  stffrohata  nonfotefi  domdiimfu- 
inori. 

3 P^efofrafnmititr  contmuatavfqno  ad  morttm  donec 
ox  aanerfocontrxroim  frokotur . 

4 PojfiJfioMttentatanonefimanHtemkilu, 

3 Cmtfamfojfejftonisfotefi quis  mntmi  akfqpodiaanmo 
aeclarationc. 

6 /•/- 


d 
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6 Ptffigmnii  cMufMn,  ifunidtipui fiii  mUMit,  ilUfcf- 

/tlfmnuitdtaeJimMnacniiilu. 

7 Ptfeahmi  maiiui*  Admititiur  qiuiUt  linliu  fnftm- 

mrnjvUitttenlAifrAt^/tdh^t  fwJiffemtAm. 

8 CKi/uniiiiiiirttcie  protniuU  tft,  vt  rtintt.  Cmfut- 

tud»  in  /t*cie  fr»mndA  efit  ttiamji  Jinuu  m ctn- 
ftutkdineimerfrtutiM.  nM.  , , < 

9 Ccnfitentd»nontUh<t de^fonnddjfrrfennmtdncnjund 

enfnm,  ntcdtrendrmfxttndi. 

10  Conct0o  fnQninferfetimm^&fnbArtdanSf^fucctf- 

ftrihnjqkiinfcnmqtatxenqitidinfrrAtv , 

11  MnndAtAreUxntn,  JiJmt  mUUcxdtftOniiartfdiUu- 

mi,ncnf»ffrAtAanr. 

1)  Jnlii^iaf»fftjfarwnan AdmfttAmurtA^<inArt<imrAntwr 

AltimmuidAtinem. 

14  Jmmt/fKnemfttm,fAitinrfiAl»fft/linnictctd^i/l<>Att 

AnteAAktmnnAi . 

decisio  ccccxl 

AGemibuj  P»iiicip»mibus  Stagni  Pomicii , ac  Camf ! 

Salini  pro  nianuteniione  portionum  olim  od  Mar- 
cum Aurelium  Catalanum  fpeaamium  ,qo*  ad  inllantiam 
Vcii.Hofpitatit  S.Sixti  ciufdcm  ctcditoiii  Franci  Ico  Piccino 
deliberat*  fuerant  tamquam  vitimo licitatori,  & per  obi- 
tum ipfiur  NL  Aurelii  omnibuaPatticipantibui,  contende- 
bantur aceret*  ( Dubium  piopofui  a quo  tempore  eifdem 
Panicipantibus  debeatur  manutentio,  tjuam  Domini  ab- 
folutd  denegarunt.  Poft  fubfccutam  enim  deliberationem 

1 debeturf  manutentioFrancifcodefiupoirellione, docenti 

ex  publicis  locationum  Inftrumentis  pet  receptionem  pen- 
lionum  effeaum  fottitis,  iitxta  glof.  tmoKrJt:,^  <{»od 
ftr  CtUmmn,  ff.  dt  Acq.pijftfvcrt.  Ctlunan , vbi  etiam  Batt. 

Wif«iiI«a"’»«»i.i.Glof.brI.  qAAnutisi.  i.  txri. 
rriniet,f.tt>djil.  Ang.  «i  LqAAdnm  mulitrf.  dt  rei  uindjtim . 
«.Bald.u>  A*ih.quAt  naitnti  nnm.  1 8.  C.  de  [nertf.  Eccltf.  Ga- 
brale  lteAt.ctnchif.qjnem.  a-Boccaede  /nierd.viitefidet.e.  i f 
»««.7.  Mcnoclialc  rerm.rem.i.  ««»>.571.  qu*  a participanti- 
a bus  impugnari  non  valet , poftquam  ^ femel  approbata-.» 
ollenditur  per  admiflionem  eiufdem  Francifei  sA  Con- 
gregationes , ve  ponderauit  Rota  in  Itis  terminis  deei/. 
j7a.»w».a.par.a.rer.&continuata  prifumieur  vIque  ad 
3 obicum  «donec  exaducrfoconuwiuni  probetur « ex  nor«ui/a 
fiM*t9jJidttu^C.<Ufrob.l.i.  Sein*dMinentUy& 
tmt.f de  deq.fejf.  Uuet  defrecMvcMCxmn  dd/edm 
de  rrfi./^jnm,iyAhh.  nMm.l6.  linol.»ii«.5. 

Nec  interrupta  dici  poteft  pofleffio  Fr^ifci  per  exadio- 
r^emearundeni  portionum  fadarn  nomiocParticipantiunn 
poft  obitum  M.  Aurclij.  Talisenim  exadio  fubfccuiafuit 
poft  inhibitionem  ludicis  Hospitalis  S.Sixti«ad  quem  ex  Son- 
4 dili.  rercripto  fuerat  caufa  cemifta , t nec  propterea  vtt  at- 
tentata cft  manutenibilis,  ex  not.in  c*  mnfuimdeMf^lU.6. 
tradit  Lancclbife  1 84.  &fen-  Bocc. 

intr.vtifejfidx*f.^JiHm,\On&\  t.  Rocacoram  Mantic.  dec, 
1 9 1 deci/.yj^num.^Mr. m T tuUrtiuMfr^^ 
d)j  24.  1 6io.cordtm  Ortembirge . 

Sufftagari  nec  valet  Panidpantibusillegaca  confuetudo 
accrefeendia  rednondecrcrcendi  caeteris  ptxtionein dece- 
dentis fine  filijs,ex  qua  tanquam  ex  fuperucnicoti  titulo  per 
5 obitum  M.  Aurclij  purificatio  fibi  mutare  potuerint  f cau- 
fatn  poftidendi  cx  indiuifo,  Sc  In  coinmun  i » abfque  alia  ani- 
mi declaratione, /.fiuf»  neme^  C.de  duq.foJf.hi\dJn  l^anaris  n, 

l,C.dcfmj.dti}.  Rota  coram  Acchnie4^r//4.iee4M/rj»0j^ 
frepr.<^  14J.  dinerf. 

rte.tccoxA\nCxef,.decif.^^6.num.\.  vbi etiam  aftenchanc 
^ po&ftioncm  fic  mutatam  efie  manutenibtiem,  & coram.*» 
Reuerendirs.  ^xp:\\cx\.decif.269nmtm.io.&in  FirmM.De^ 
l6i\x»rdemb«n.mem,Ceeciii9. 

Quia  mutatio  polTeftionis  admtrrinir  quoties  timius  fu- 
7 pententen  aliquo  nuliitatis  vitio  t non  laborat,  led  habet 
fubfiftcntiam  refpedu  portionis  controucrfsr,  vt  not.Dod. 
in  Lfi  4nte  ffM  dcq.fejf  Mcnoch.  cenf\Zl.  Surd. 

decif.^i.ntm. \9.K,oxM€d/.io^.mm,i.f4r.i.duitr.\n  quade- 
3 buiftet  in  fpccie  probari  allegata  confuetudo  | accrefccndi 
Parridpanttbus  per  obitum  decedentis  finefili)s«(&  tamen 
non  concluditur)vt  lt^A\^0\^d\x•nf.ll^Jnm.’^eVtrfu^dC9n^ 
trdrmm.  A\cx.cenr.X96ji.\^ib.in  Aym. earr/pd. 

€mf.^ l.num. 3 9.  Itb. 2. Surd.  d<et/.%i . /rtm.io.  Rot.  coraoa^ 
Cm.tieCxA(.4eei/.6.rmm.^.4efreb.Sccoxtm  Gxcg.dec.l6iJi, 
s.^4.  vbi  id  ampliat  etiam  in  confuctudine  imerpretatiua} 
9 Sc  racioeft«qtiia  confuetudo  t extendi  non  fokt  dc  perfona 
TeertJXn' 9m.IJ.recm. 
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ad  perfona  m,  nec  dc  re  ad  rem,  acc  de  cafu  ad  cafum , le^nod 

vtr9iff.de  ietib.l./tvmu  iH.i.Mftte9m/ttdiffdepdil}.Qz]dJftc.u 

tnfrmcJefekd.C9»g.D€ci.C9H/.xi^.niiM.^.  Olafe.  decir.19. 
nHm.\6.Qxxmtxudeci/.9i.  ntm.y  &7.  Surd.  d.  ded/.iiu 
moH.9, 

Neque  acaefeendi  confuetudinem  iuftificat,  vel  przfum- . 
pta  deliberatio  portionum  ad  vitam  M.  Aureli)  tum  ex  pio- 
miffione  fupcruiucmiz  in  beneficijs«cxtcrirquc  vacabitibus 
officijsconmeta,  tumexeoquod  ddiberaiio  concepta  fuit 
fubcomt^o«acfDrma,  quibus  antea  M.  Aurelius  irueba- 
rur:  vclduplcx  ludicis  mand  arum  poft  M.  Aurelij  obitum.^ 
fauore  Participantium  relaxatum  . lUaeniin  excluditurcx 
tenore  deliberationis  fubcbufulis  in  perpetuum « t & pro  10 
bztedibuSf&fucccflbtibusquibufcum^ue,  qiucquarnlibct 
rcftitutionemcxcludunt,  fc  omnesetiamextrancosinbac 
mdilferentimareria comprehendunt,  vt  tradit  Suarex  i»/. 
quenidun  in  frUrilmsqu.  ^jt.  1 o.  C.deinoffjeJfdtm.  Fab.i/r  Ced-l. 
ijir.^.d*ff.ii.ver/.flerkm^y  MoUxi.deTitJtkftJih.l.q.9^rt. 
6o.<^  64.Clar.il»  S.tm^ttkfts  qu4fi.z%.mm.^  Moncer.deci/ 
Ar4g.i.n.'^.^o\.dee.%^\jtum.yf*r.yreeent.  Promiftio  vero 
fupcruiucmiz  pro  indemnitate  creditoris  adie^a  przfumi- 
turtxdexcludcf).  deuolutionem  Abbatis  diredi  domini,  li 
qux  per  obitum  M.  Aureli)  fine  filijs  committi  poruerar,  cu- 
iusfauorecenferurappoliiaalrcraqualitas.id  cfteiftum  Ici 
licet,  quod  eandem  ^rtionetn  tamquam  cmpbyteuticam 
reciperet  idem  Franciicus.  Mandata  vcr6  pcrludicesreU- 
x.ita  ex  defe^  iurifdi^lionisnon  fuftragantur, prout  etiam 
iura,^aliaapariicipantibiis  addud>a  pro iuAiricaiione.^ 
przdidlxconluctudinis,t  cum  vel  tollantur,  vel  faltem  tur-  1 x 
bida  reddantur  cx  tribus  decifionibiu  emanatis  iohaccan- 
fa  coram  Emincntiff.  D.  Card.  Panzirolo  {nb  die  27.  j4frilit 
i6^Q.in%.ntc ndeniun/tr  la/wry  i6y.in^necdkif9tep./^ 
j6.£>ecembrij  ein/demtotni  m %.[eomd9  /ri»ci>4//»#r,idcoquc 
Amt  ad  iudicium  pctiioiium  leijcienda , non  f amem  dileu-  13 
cienda  in  hoc  iudiciopoflcflbrio,vtconfuluit  Abb./i»fei»/i 
73.1»«».  5.  fnrt.  2.  VzixUenf.  54^«»».  1 «.  W.4.  Rot.<iffi/7,  n. 
Xi^cif.TJ.nkm.x.gnr.x.rec.  in  quo  propterea  DD.cifdcm 
Participaniibus  mamuentioncin  ablokitd  denegarunt,  3c 
Viftorio  Francifei  Filio  poft  obitum  p.acrii  ,quia  ab  eo  tem- 
pore nullum  oftendit  adhim  poffcflbriuin  manutmibileni,  f *4 
immh  petendo  immifionem  fc  k pofleflionc  cccidiflc,  fquam 
antea  obtinuerat)  faffus  fuit,  Rota  coram  Mant.  decs/.io.  n. 

I & coram  Cxcj^^i/.^6jn(m.q.  & coram  Reuercndiill  Vr- 
gc\\cn.deei/.x69JtKm.ij.(^  328.miw.68 
Etitavtraquc,  (cc, 

Plnres  decift9net  in  hne  enufn  emnndtns  annet  nui  fkfra  ad 
deeifientm  222.  qua  tfi  in  hdte  eadem  caufa . ^ 

R.  P.  D.  CORRADO. 

Poftea  S.  Romanz  Ecclefiz  Cardinali . 

Batehinon.  Exemptionis. 

MercMrij  13.  A/rji  1646. 

argvmentvm. 

Immunitas  Ecdcfiaftica  ciimproucniattam  dclu- 
rcDiuinOr  quam  dc  lurc  humano , idcoque  il- 
libate cft  feruanda  > nccin  aliquo  cft  ludenda  tam 
direde,  quim  indiredi,  ncc  principaliter , ncc  in 
conCcqucnciam , feclufa  omni , & quacunque 
contraria  confuctudine,  fcu  praffaiptionc  in 
contrarium , maximeque  dum  fingulis  annis  in- 
terrumpentur per  folcmncm  publicationem  Bul- 
IzinCocna  Domini. 

srMMAR/rM. 

I Eeclefiafiici femt  imwumet  d /etuthnegabeUarum  Laica- 
/wmvrm»  re/feQn  bentrum fefarabiluimyquMm  mjepa- 
rabiltnm . 

a Clerici  inramente  fiandnm  r/?,  an  bona  einj  Ufara- 
bilta  /me  frefria  ig/iuj  Clerici  , & non  eoMja  neje- 
tiatienij  yodeffelhtmtve fim  immnMiadgabeBis  Lai- 
cerum, 

Ettalemramentamfrajlanditme/lcaram  Indice  Eccle- 
ju^icaynnm.x.  ^ 

3 Clerici , 4f  fer  fena  Ecclefiafiica  immnnts  fnnt  agakeau 
ferfofularesfeteflatesindtQu. 

M 4 
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b»Ct4m  duOcrifMtt  /uris Diiitni^q>fjimbiimAni, 
nAmetUmiffi  Imftrdtprti AinmurMt  htunimmum- 

4 Clfrtci /untextmffi  dXMkellu  ljjMonmiti*m  fi  ilU 

imf0ptt  tjftnt  exCAMfis  rtftQmtu  murtrum 
vixrum , dc  ftTtus  Cmitdtis . 

Cltrici  immtmtjfunt  dtdheliij Ldictmm 

td  rtfdridxtttr  fr$  cdmwuuti  ^nefies* , txm  Clertcdnm^ 
ftuim  Ldicmrim , nttmtr.^ 

5 Bt  quid  fi  deficidttt  if/onm  Ldiemrxm  fgp^ltdttSy  qmd 

vtnidt  »^dnditm . 

6 iMCi  €trcd  iXdUionem  idbfUdrum  d Clericis  » ferfe- 

rgmfe  defendere  Vdlemtx  fejftjftene  leHttJpmi  tem^ 
feris , om  hhIU  temfere  e tuum  amemerdluL  id  fete  fi 
frdferiisi, 

iMagrdMdmengliqued  nonfeffiatt  imfenerefttferbutit 
Ecclefidflicu,  mm.9. 

7 huildCeen.Demm.  SA^dnnuHdt emnemceet/tutudittem 

freiudieUlem  immn/itrgn  Ecclefis^tcd . 

8 Cenfmetud»  cmtus  etidm  lengijfmi  temferis  excUditiUy 

qnAndetddLdit  tdm-iudmimfrekdtfirirrdtiensdtUit 
ddseWMter. 

f /mmuuitdJ  Ecclefidfikd^  vt  leddtnr  tx  eurfu  temferit 
menemergbilij  , mtJldtetns  frefimi  fetefi  cenfenfu 
Clert , Sedis  ytfefielicd  henefidcitnm . 

10  SufermstiHstttdte  EcclefidfitcdnuTuqudmydMt  rdrby  (jr 
nifi  ex  vrienttjfimis  c defis filet  di/fen/dri . 

X 1 CenfenfnsfpuutOd  mdldienus  frdfimt  f effit  ex  cnrfu  tem- 
feris, 

12  Pefgtellerdxtidyntcfiffeitetum  lenti/fimttemferis  , 

vt fTdfimdtwr  eius  HHe/UeitMm , dd  effellnm  ledendi 
utmemitAtem  Ecelefidfitcdm . 

Necejfiute  cegente , flerd  tellerdntnr , qud  fi  dednOd 
fiermt inindiemm ^exiiente itfistid  telerdri  nen  ffi 
fint  t(*r  num.xx. 

13  jiffrebdth^/endijfepifdtiey  qesmdeex cwrfileniififimi 

ttmferis  nen  velest  deduci , & numer.  1 5. 
tbBulU  Cane  Demini caftdfnit  ftMicdri  de  tume  I420./#- 
eet  dlij  fHtduerit  de  dntiqMteri  temfere  eteftdsee  fiijfe 
tdlem  fnblicdthnem . 

17  Summerum  Pentificummenseircd  fremtdfdtienemBnl- 
U Ceeng  Demini finitdis  dsmu , qudlis  fit . 
j8  f^rhdnusVIII.edidut  Belldmdednne  1641.  eircd  frm- 
firuMtionem  turium  Ecetefig  dbreidndo  qHAmaimque 
confietudinem  in  cenrrdrwm . 

J9  Cen/nenide,  fiufrdfiriftieindnitefi,  qxdndeednenfe^ 
tefi  induci. 

ao  Frdndesenitdndd fiunt. 

al  Lefes  de ffduddnid  nen  fiunt  M fretextUy  quod  eniten- 
turfidudes  j&qudltter  td Intellixdtur . 
Jmmunitdstcclefsdfiicd  nen  e fi  difrdudstnddy  fiuk  frd- 
textu enit Andi fidude/f  nnm.ii. 
aa  Officidlet  Gdhekdrum  ex  enfiitd  qudddmeerum  muneri 
dfiferitdse  frequenter  qusiujcumque  fi  reddere  /elent 
difficiles , Atque  melefies . 

a}  /tdvtlengieriwterfefitd  merdf  tdndemdmeesdefdti- 
Idtes  dimittunt . 

24  GdhflUfifit  /eluendd  frefter  ingrejfimm  ^ vel  egrejfium 
kenerum  e Ciuitdte^  tunc  Clerici  extrAhend»  hemu  , 
quid fufficidti  quad  f eruent . 

a J Clericus , ^is  frdfiumitur  ex  hdiitu  Ecclefidfiice  > & ten- 
fiutd. 

Et  hdc  mAxime  frecedit  exhibitis  listris  tefiimenidlibus 
Ordindrij,  quibus  credendum  efi . 

17  Bend  Clericorum  fiuntexemftd  d fielutine  gdbet Istrum 
Ldicemm,  ti' ipidl iter  frobetur,  quod fintbonn  Cle- 
ricorum . 

a8  BondiSPtfint Clericorum tnecne.^ddeffeQum  /elutionis 
idbellA/um  Ldicdliumy  fiidconrroutrtdturddeundus 
efi  Index  Ecclefidfiicus . 

%9  Bdrt.f^dlqinL  fin.  ^.dinus.f.defubliedn.  volentes  « 
quedexemftid  /elutione  gjwllomm  tUbednt  demm- 
cidre  bodd  , ^ recifere  Afodiffium  tUcUrdUtur^  & 
Hum.^i. 

30  Clerici  fdCferfioneEcclefiAfiJcdy  omnino  fiunt  exemfti  d 

Ldicorum  Coifiitutionibus  > & Edicit . 

31  jidOfficidlemldteum  noe^ftildtcegmfieerodnquit  fit 

Clericus , vel  eius  bonn  ffint  frefrid , vel  sUiend , tdque 
ddeffitQnm/dutionisgdbelldrnm. 

33  ^yi  effit  t/eruM  , fi  Ageretur  sic  exemftiene  Ldico- 


rumy  ^ non  Ciericorum, 

34  Clerici y An fint  exemftid  folutione gdbelldmm  Ldicd- 

Itum  y qudndodgitur  de  bonu  in/efdrdBUibus , 

35  exyiccidentiedy  ^froutmunt,  notehdbentur  inconfi- 

derdtione . 

36  Ldsei  certum  efi  y quodnonfoffiuntmfoneregdbeUdm/u. 

fer  bonis  Clencommy  dr  nn.  37. 
jJeteinonfoffuntexkeregdbeilds  dClerieisy  rsuionere. 
ruMyquddefirumntin  frofrios y^ /dstulimiuM  vfusy 
numer.yb.  & videnumer.yj, 

38  Immunitds  Ecciejidfitcd  conceffd  Clericis  extenditur 

ettdmsd  LdicoSyqudndocononfrodeffetClericu. 

39  ClerkiylAUorumonerd/tdire non  debent. 

40  Licitum  tton  debet  effit  indireCliy  ifiodefi  frobibitnmsU- 

rede. 

41  StdSutumCmtdtis Sensorum diffonens y quod  Merento- 

res  exteri , differentes  fstnnos  dd  quocumque  loen  illisu 
Terrko^/oluAttt  certnmquid  tningreffiuydncomfre. 
hendsUTerrASimmunts. 

41  Cdbelld  non  fiunt  foluendd  indireQe  fer  eos  y qui  direGi 
fiunt  db  eis  exemfti . 

MercdSores  cdrius  vendtmt fistnte  fidutimeidbelUnm » 

43  MercAtoret  fioluendo  gdbeidsiHsu  y deinde  rtfetunt  sA 

ementibus  minus suim  to  catius  illis  vsUnsio  cAfdtm 
res. 

44  Lasci exigendo gAbellsts si  Clericis t nonesecufidnturdu- 

Horis Ate  Aliquorum  DD.fidntibus  verbis  cUru  Bulld 
Ceenn  Domini. 

43  GdbelU  fere  omnes  inCiUitAte  Bdrchmon.megreffiuyVel 
rtgreffiuj  Cmiidtis foluuntur . 

46  UbertAtiEcclefiiAfiicdyquidfror/usrefuinet. 

47  Clerici AffrimeconuenityVt  in estdemCsuiSAte in <fus  fe- 

minunt /firisusUtd  > metAnt  corfornliA . 

48  LdiciyduminCiuitstttfubeunt  onerAyiffi  quoque Ecete- 

fiu/heis  DEO  mtnfirsmtibusAliquidretribuere  de- 
bent. 

49  Clerici  nullo  modo  friudri  debent  commodo  Immunitdtis 

Ecclefiistfiicd. 

30  Pe/fubltcdtemforAlisnonfotefiynecferintlireQum^frdm- 
dkssre  Reifublkd  ff  irisusdi . 

51  JmmunifAti  EcclefiAfiicd,dnfoffiitfrdhuUcso-i  fer  mei» 
densy  &uxm.^i. 

53  LtgumyVerusfienfiuSytfrviussTAtiosatendendAefi. 

34  Ecclefiofiici  flensfurdy  &iUibdtd  itmoumitsue  Ecclt- 
fisfikAgAudere  debent . 

33  Di/fofitiOyqududoefi/dMorAbilisyfiubtilioribusatterfre» 
t Asionibus  non  dwt  refiringi . 

36  lutmunitASi  EtciefiidfiKdnon debet  frdmdkdriyfiue  di~ 

rtHeyfiHeindire^yfiuefnncifAliteryfiuem  confe- 
quentistm . 

37  Dt/fonentts  Animus , & mens  non  debet  isdfolkite  inter- 

fretseriyVtftqudtvfienfiusdefirulituuty  0’num.sS,& 
viden.^9,6o.<ir6l. 

60  Clericis , vt  fieruetwr  Ulibdtd  immunitds  Ecclefistfiicsc 
quideffietoofierudndumy  ffiL6t. 

8a  Etidmflurmns  locis recef tum  efi. 

6 3 Cmitsu  Bdrthtnon.  non  mmus  Cnrtfitsmd  fietdte  • stc  iU- 
iigioncy  qunm  Armorum fiftendoregloridtur. 

64  ^rkuUyqudsuU/untarelsudntetdenegdturremiffiorid. 

DECISIO  CCCCXIL 

PLures  ante  adis  temporibos  imliredi  luerunt  ex  vari|s 
comingcntibuscauusgabcilzpcr  Redores»  reuCoti» 
UlUrios  lofi^nis  Ouitatis  Barciiioon.  ad  id  ( vt  prsAipponi- 
tur ) facultatem  babeiues  fuper  grano » vino  y oleo « & pan- 
no, 8c  ali)$  rebus  humano  vfoi  «cccflarijj,qux  inuchuntur» 
& extrahuntur  ab  eadem  Guitaie  in  ipfo  in^tcffu.vel  egref- 
rufokiendci  quarum  occafione  exortz  olun  coniroueifuB 
intctEpifcopunj,& Capitulum cxvna,  8cConfiliariuf  d. 
CiuitaiU  ex  aJicra  parte,  fuerunt  terminat*  mediante  lau- 
do bon.nwra.  ArducpifcopiTarraconcn.  & Ferrari j de  Mi- 
DorifeU  Ciuis  Barchiiion.  ab  ipfis  panibus  clcdonim  bi* 

enim  redadacaufa  adduogenctareriim,fiue bonorum  , 

auxilii  appellarunt lepaiabilia,  cafcilkct  qux  penes  iptof 
Ecdefianicos  eflent alienis  non  commixta,  ^mreparabl- 
lia,idcft  ea,  qux  per  Mercatores,  vcl  alios  eorum  Domi- 
nos omnibuspromifeue  venalia  inferebantur,  in  quorum 
tuuodudionc  fepararinon  poterat  pars  EcdcfiaAicorunw 
vfuifotura,^ proinde  immunis,  apaaelaicorum,  decla- 
rarunt 


Tomi II.  Partis  IX.  Recentiorum.  i8s 

rarunt  ab  Eccicruflicis  pctfonisnoQcflcrolaendasgabdlas  i9-C4f.6Jn  Mdfin,ver/.ntc vMlettVnodctn. 

tuncimpotitai  pro  bonis  reparabilibus,  proalijs  auiemin-  KomuL/cfpr.^90.nMm.t7.ver/MftiH*deiKrikK4rtf&/tqq.ftr 
leparabilibus  cildcm  efle  renicuendum  circa  initium  cuiaf-  tet.  Sc  aii)  reiaci  per  Leoiuu»  the/am^.for.  Eccl.ydr,^.  Cdf.j. 
lil^cmcnfisquicquid  foluiUc  conllaret  ex  notis  per  eos  ex>  num.iii.vtr/,<fnid  »n«j,  & per  Carol.de 

bibendis  iuramemo  firmatis  inxea  formam  prrfciipram  in  QxziLdeeffea.  cierte.  effcu.i»  num.ioyver/.egQ  verifyf^ntm. 
d.laiiJo,  quod  fuit  prolatum  de  anno  1 3 }8.  die  5.  Iuli),  & a 1x9.  v*r/7/«etofdtmreqki/tiHm^t<y/eqq.dm$,i^7,ver/.(^ 
partibus  emologatu , vt  apparet cx  publico  Infliumcnto  re>  quAttdohdcomnU  nen  inttrktiuffent  ^e. 
cepto  per  Rayiuundum  Ferrarium  Notarium  Barchinon.  Deinde  procedit,  elloquodlongifllmo  tempore  fuifTenr 
Dcindefuccciriuistempoiibusearundcm, &aliariimfort^  pxadxab^clcriaflicis.quia  f nullo  temporis  etiam  inv  6 
fupciindi^arumimpulfu,  excitatis  iterum  contentionibus  roeinorabiiisipatioiushoc  laicis  acquiripotuitio  EcclcHa* 
inter  Clerum,  de  ConOliarios , decanfacommifra  per  fan.  (licos,  ac  eorum  bona  in  grauamen,  de  perniciem  Ecclefia» 
mem.Cicm.VIlI.dcaono  idoa.bon.mcm.CocciD.dcrurru$  Ricx  libertatis,  idcoq-,  merito  qurcunque  confuerudoin 
dcann0163y.perran.mcm.  Vrb.yni.coramcofuicrefolu-  hac  materia exprersd reprobatur  tanquam iniqua,  dc  inra- 
tuin  die  so.luni)  1636.  EcclefiaRicos  elTeimmunes  ifotu-  tiofuhMs in c.ncttertr^xtr.di/eftt.txetm.ifid.c.qn4mqM4tmin 

I tione huiurmodigabellarum tam rcfpe^u  bonorum  f (vc  ^xtimtf4tMr.ver/,xK>Unteiti\>i%ctiitr4iriACM/mhidtntqMertim~ 
prefertur  , repaiabiiium,quametiam  infeparabilium,  ho-  CH>tqiuqHdtUcenddt/}c9m^t«UveriHjnoH»lt/ldnu  tUcenJti^. 
tum  tamen  ratione  placuit  Dominis  Praxis  relata  per  Aaor.  iti  6.  &mdMtkcdJf4 , irrud  C di/Mffdnii.  Eccl^.  quo- 
mcrdl.fdr.x.  lik$»  cdf.  1 1.  fif  ^ quintim  frutUtgtHm  , rum  Canonum  dilpofitio  fuit  repetita  io  Bulla  C^n.  Domini 
Vfrf. in ittifium  vtcdtur^c,  quaccnusOeri  confcofurece*  damnatur  etiam  verbis  exprcfHsqux-  7 

pca,  de  a Summo  Pontifice  AiiiTet  a^robaca.  Additoquod  uisconfuetudo  per  quam  tollitur,  fcu  in  aliquo  latditur,  vel 
d inter  ^cledanicos , de  Officiales  C iuitacis  alique  Tutori»  dcprlmitur,auc  alias  quouis  modo  redringitur  libertas  Ecclc* 
renturdifficultates,  vcloccafionc  tcrumqux  introducun»  fiaflica,dem)9'./j«^2y.wMra^4;rr/i«/cy'r. fpecialiter  dero» 
tur , feu  extrahuntur , vel  retributionis  dendz  iuxea  relatam  gatur  quibufuis  priuilcgijs,de  confuemdinibus  etiam  imme» 

a piaxim,  lue  iuramemo  Hccicdaflico  t coram  proprio  lu-  morabilibus,  de  prxrcripiionibusquaniumcunque  longilTi» 
dice  przRanda  terminentur , vc  legitur  in  decifione  impref»  mis , quibus  aliasa  difj^fitis  in  d.Bulla  quiuis  fc  tueri  f pof-  8 
fa  inter  rrceff/.p4r.7.der</.i  59.  iuxia  cuius  tenorem,  cum  in-  fent^vc  ibi  legitur,  licet  ad  tollendam,  feu  in^diendam^ 
flaretur  pro  parte  Capituli  fenrcmiain  proferri  informantes  immemorabilem  Ibfficiar , quod  per  ^cros  Canones  quz- 
proCiuiiatc  petierunt  iterum  audiri,  quare denud  caufa  uisconfuetudo fuerit  tanquam  improba,  ac  irrationabilis 
propofita, primum fupcrRcmiflfuriapeiiu  propartcGui-  inhacmaterlareprobaia//i^/&rJ«c.  Clerici m vtrf.  t^in 
tatis  ad  probandas caufas  impodtionis dd.Gabcllarum,&  m/n i/?a. earrr. de mW. de Ul^ probauit  Roc.  inCrtumten.iur, 
confuccudinem  immemorabilem  illas  exigendi,  deinoxica  leiend.xuMdij  \6x’j^tirdmyen.mtm.Coecm>inrtcent.  dea/. 
iubentibus  Dominis fuper negotio  pcincipali,  taq^tnaiurd  •ji^ttt^Mr.^.conincmxixdecif.xS^.ead.  p4r.de alios re^- 
difcufla  Rctecuniin  dccifis . runt  Marefcot.re/«/.ioi.4.6.S’eiy^a.  limifd^/eq.ltk.x.  Add. 

Quia  incoocufTum  efl fundamentum  immunitatis  Cie-  Mddeti/.l>on.mem.Bur4t>q\yntim.\i.0'f«q,verf.frehdnim 

3 ricorunudeperfonaiumEcclefiaRicartim  f abhuiufmodi  ^inieaumetneerdU  , de  in  noRiis  terminis  plend  probae 
g^lis  per  fxcularcs  poteRaces  indidis  j probatur  enim  tord.  d.cwf.yi\.fuknHmA.ver/.cenfMetudover'ey  &feqq. 
tumdiuini,tumhumaniiuris  audkoritaic,  ut  babeturGe-  Vgdin.de rri0(r.p4r.a.r<^.i 8. 

nef.c<^.47.de£fdr./ii».i.  frofejiM.  verf.  vohie  q»*qiie  AzoiJnJlujnorMlJih,^,d<XA^.ix.^./eddtih4tdrif«telt.verf.cd^ 

«0rMM/4e/m«j,^e.deinCoodl.  Latcranenf.  fubAlcx.UI.  renn«^^9«0dt/er«, Roc.  ifuLf^Mentm.iAiell.^necmAgii 
c/^.l9J'el4t»sncMf.ttM$mmM/yihiyquiieiij  Diiune  nentiAM  f»ffrAgAttiratrAtu drticHlAtAimmemerAkUistea/uetHdAtG^- 
ate4M^4e^.dcinalioConc.gcneral.Latcran.fubInno-  dcrc^eg4iwfA  d.4.92.  nnm>^^.verf^  (^coAdifmAftti^,  Io. 
cent.IlLe4p.46.  iMe*Adi*er/iuextr.detmmk»u.  Ecclx.l,  e«d.  iit^nc.\.eocu^»th*fAt^rJer.ecclef.f^Ar.x.iUAf.^Jll^mAq9<v€rf, 
ut. in  S.c^MmqHdmyibi^itm  i^uar  EccltfiA  EccleJiAflicmf^er^  nec ft  t"en  t'4/eire.d' Duard.ad  Oullam.Cfn.Dom J/i».  a. 
fenAyAcrtti^fdrMmtntnfoitmiiircbHnumet  qninimeS'  J^i-  CAMA%Ji.^4^n»m.b.vtrf})ocAdtAverumefi^q.xo.fyAnkm. 
nme AfdCklAriitm^erfenAnmexA^tmtkks fint  immunet  drc.  ^.verf.vnMcim^ amfluuwr cAn,\9.q.%,mim.xo.  verf.Ad 
ibiqoeg/e^'4  veri.  Do14nAdecenfik.e0dJ1kClem.frA/emufeeU  quArtum . 

titJClem.vnic.de  immHnit.Ecclef.icialxcx.Tud.Couc.fejf.  Nec  enim  hoc  cafu  cx  tongiffimi,  ac  immemorabilis 
x^Mre/ermxAf.xQ.Wix^DfierdtnAtifney  &Cnn0n$eis  /An-  temporis  curfu  Cleri  confcnfus,t  de  Sedis  ApoRdicxbcnc*  p 
lii0nJn»icenfi4tmA^c.  quod  etiam  agnoucrunc  Imperato-  placitum (vtali.u)przfumipo(cft. 

re%ml,/4nc4mm.C.de /AerefAntl.EccU/.tjr  m Akth.itemnHl-  Tum  quia  repugnat  fublcda  materia  in (^ua  »icurde  re 

/4CtfmmK4;r4e.C4fe£pi/e^.C^e/er. laLup.i»  trAH.  deli-  cxprefs^prohibicapcrfacrosCanones,  demduuiuapecca- 
kert.Ecclt/ei.x.fer  tet. Si  late  Ktoi.mfimerAl.fMr.  1 j4k.^XAf.  ti,  de  in  qua  ipfa  confuctudo  cR  i iure  f improbata,  de  raro,  10 
iidffprure.<3'eei.3  t/er/ag«pr*ye£fe,  4e per /#/.  debent  expli-  acnonnificx  vrgcntinlmiscaufis  maturi  cognitis  dilpenfa- 
cttCxrd.^\\iTm.CeHtreHerfiMr.ioxrue9ntrmer/.x.l4kiXAf,  ri  folet , de  inproprereacaliscoufenfusex folo  curmrem- 
a8.deC/eriei/c>’e.inqiiarta,dequiniaproporirione5uarcz.  poris  non  przfumitur,t  imdnequccx  lollcramia Summi  n 
Adrfg,Anfi,c\.l4k.^CAf.9.  Alter  de  cen/4ir.tem.tJik.S>di/f.ik  roniiRcise.i.deeM0fee.i»6.pluracnimnoninnotefcunr,vel 
CAf.x.io.Cntuct.deG4dted.q.9X.nMm.S,ver/./edqmAceorAtey  perpaiicniiamneccfTitatc  cogente  toleranturf  quz  Rdc-  la 
&/eqq.9c  pxohxoiiR.o(.  in  f^Alentm.  CAbeli.9.  DecemkrU  duda  fuerint  in  indicium  exigente  iuRicia,  tolerari  non.^ 
\^9HxerAmken.mem.OrAn.(ir  ot  Brundnfin.GAkfli.  li.Fe-  debent,  vc  inquit  lnnocent.lll.incAf.eMmiMmdiidf4m  infin. 
kruMri)  1 604.  e«r4«  ken.mem.Pen.mrecent.deci/.\x.  fnr.^  de  extr.de frek  ibiqucileJ/.finJm  verkferfMtienUMm , rc4^^  in- 
lacius /4  vd/^/t.G4^/f/eN«;rer»wa8. /114111630. eer4W^.  fert,  t quodindcnoninduciiurapprobaiio,  feu  difpcnfa-  13 
mem.MerlmMct/.\l9-fAr.$.  vbi  alij  referuntur.  cio,  de  Rot.i«deei/l0./«^4^t'er/.  itemqmA  PdfA  hec/ciuit 

Qj^zfand  conclufto  procedit  etiam  huiufmodi  GabelU  dt  cen/muin  Antiq.6c  vni^ee.i6y/kkn.x.xfer/.fiMMem 

4 fuillcncimpofiuecx  adducis  caufis  refe^onis  mucorum,  /ii^.i«acinlusccrmioisfutcrefponfumi4d./ra/e4r/4./4i^/L 
pontium, viarum  acpoctusd.Ciuitatis,  alijfquecoimnune  coxxvaOxxnMtkmcmAgUy&inkvndefrA/kmftns  cen/en- 
Mncticimn Oericmrumxqu^, ac Uicorum incolenctum  prq-  /us  PAfn^ duieci/.^^Jlum. 1 5.  ver/jquetie/eunqueemmfAr.^, 
fefccentibus,  nam hz quidem  deficientibus  ipforumtaico-  recent.zcp\ox\\>\xxpxo\>xiS\xtd,d.CM/.io\./i4kmm.^6.verfi. 
cum  facultatibus  prudcirepofTunc  ad  obtinendum  Epifeopi , teUimrexfrAdiclistAc/eq.dCiXxiti  hoc  cam  exprefscdccla-  - 

5 ac  totius  Cleri  confcnfum,t  deSumrai  PomiHcis  appro-  rauufan.  mcm.  Clem.  VlILin  Breui  cxbibiiofub  dat.34. 

bationra,  non  autem,  vtillas  propria  auAoriiatcab  £c-  Marti)  i6o4.ibl,  Cdfentmiiirtku  AmkAmmf Artium  fi  in  ^ 
cIcfURicisprrfonis  exigere  valeant,  vt  dedditur  iniL  nrumcAu/AceinitAM  Judtcikm  cemfetentikuj  yAut  Ak  jl^efie- 

n9H^4muibU\acfle/.tnverkJAntdmneeefiitAtemy  (k"  in  eU  UcASed4Al4ndd4diCAriyVet9rdinArie»ntiieritnuilAttmtsm- 
eAf.Aduer/ut extr.de immimit.Ecele/.Scxxdxen/.yxi/kknnm,  tendimus f/AhidicAreyt^c. 

66.ver/./tAMt4kutfrAdiQisy(^/eqq.Koxjnd.f^AlentinXsAk*U.  Tum  quia  repetita  fingulisannis  publicatio  Bulfzindie 
in  kfreinde  ArucuUtA  cemmunis  nece  (fit  as  (Src.  &ineU  Brun-  Ccenz  Domini , (Uic  fub  Klartino  V,  laamem.  circaannura 
dt/in.GAkell./»*knHm.x.  ver/.(^^Aeenelifie%&/e<fi.  Q\x-  -f  i4ao.vtSoc.Nauar.Grair.decztericxiAimarunidiuean-  16 
ticrea de GAketi.d.q.9i/uk num.^uver/Jefiii*ndey &/^.&  ica,  vt fcmiaot  Vgolin. Fiiiuc.  Souf. Ouard.de alij  tecenuo- 
«MW.47.  ver/.  fretereA , dC  in  fpecic  declarat  Azor.  infiu.  me-  res  (teri  coepta,  in  qua  Summi  Pontifices  pio  tempore  impo- 
rAljem.xJik.9.CAf.tt.mqMintefroukgieuLi.otdMkiumvefM-  ricioncs,deconfuecudincs  huiuiroodi,  etiam  immetnora- 
tuTyVtr/jttc  vAlet  y Alter  de  een/ur,  Ecele/,tm.ultk.y  di/f.  blles(  vtdidumcR  jexpcefs^  damoam,  reuocaoc  S dete- 

Ran- 
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fiantur,  oppoficx  prxritmptioni  rcHnic  ilUmq ; prorfus  im- 
pedit» «cinterrunipir»  cum  manifcrtuin  p^xle^cr4t  5uin- 

17  morum  Pomiiicnm  tdiCTcnrum,  & contradi^onem » ac 

renouct  malam  fidem  laicorum , Fcltn.  nonlUtMt, 

fui  ttu.  I a.  vtrfjyiint»  cm fidit  m ixtrM  Philip.  PtoIxm 

4d<Ltdl\Qn9^\,meifjibtfuyHtim,i.  vtrf.ijhidtttmn^  de 
refprdn  6.  Rtunx«ff/.  37/11^  mm.  I ».  verfintc  videtur  eifiire^ 
/1^4.  Nauarxw/.  i . /tij  num,  i.verfutd  fetuum  ^iftiimm  de- 
ferr,  Ror.  indUf^ dentui,  OibelUn  4.  fectmdi  exf  lentum  eft  , 
Cirt.de  keuef,  fer.  j.  cif.  l.ftdt  verfi^/umuis  <x®»  ^ 

fuh  mm.  5 ^H.yerf.  nec  refert , Axor.  tnfiit.  menlM.  5.  dxif. 
I %.^<juidvere^  virf,  qexmuu  nec  videe , (tr  in  Franc. 

Vcorud.c*f.7Jtum.i^\.verfj(^cMm  BuiUCame  Demini.  & 

18  demum  quia  pr^fumptioncm  hanc  f e»ref$£reprobauic  , 
ac  reuocauir  ran.roem.Vrbanus  in  cius  (jonftiruttone  incip. 
Bmenut  Penttfex  ut  fnen  Senti  Petri  fede  cenfiuutmt , &e. 
in ^ nec  nenreiiqun  emninqnetcunfte  ^ & quniinnm^ie  y&e. 
publicatadeanno  ]64i.die5. lunij.  Pri^idlaverbfortiiit 
procedunt  in  propofttocaru»  inquotamezgeftis  deanno 
1)36.  vcprxmifTumcP»  qu^  modernis  temporibus  con- 
natdedi(Tcnru,3c  concradidioneEpifeopi,  atque Capitu* 

ip  li « quo  flante  » t ptztenfa  consuetudo  Ciie  pcxScriptio 
( licet  ad  hunc  ctfe^um  miitilis»ac  incff!cai)induci  non  po> 
Itiir » vt  fuit  confideratum  in  d.  f^dlentin.CnheU.  in 4.  minnt 
vere  in  ver/.  ^ renitentinm  eiuj  efientUt  rednmntiiy  dr  reatr^ 
/ut  dd  Pentificem , e^r . 

Nequeob(lar»quodproparteGuitatis  prxtcnditur  Ec- 
clefia8ico$  inducentes,  vel  extrahentes  aliquas  ex  prxdi- 
dlis  rebus  per  fe  ipfos , vel  mediantibus  eorum  famulis,  ac 
ao  miniflrii  teneri  ad  efbr^um  t cuirandi  fraudes,  ea  prius 
denunciare  officiali  ad  id  deputato,  ab  eoque  rccipcrc  iiu.» 
fcripiura  vulgo/W^  defrnnque/d  nuncupatum , cuius  vigo- 
re exadores  prope  portas  refidentesimmunem  deinde  per- 
mittant cxtradlioncm  , vel  introdudlioncmiux.  noc.  per 
Bitt.  & alios  DD.  in  l.fin.^diuutfildefuidicdn. 

Qma  fraudibus  quidem  obuiandumefl,  fed  maximi  ca- 
ai  oenaum,  nedum  quis  alienis  occurrere  exquifitist  modis 
intendit,  ipfe  leges  fraudet  propriam  excedens  iurifdidio- 
nem,  redamque  facroriim  Canonum  interprerationemof- 
fendens»  non  enim  fubprxtextu  cuitandarum  fraudum  li- 
citum cfl  laicis  noua  onera , & feruitutes  Ecclefiaflicis^r- 
fonis  imponere » quibus  illx  quouis  modo  impediantur,  vel 
timidiorcsreddanturin  exercitio  iuris,acliberiatisciscom- 
petentis,  vt  in  fjpedc  rerpondic  Gafjp.  Calder.  inter  cen/  An- 
char.  cen/.  i i./ifi  num.  *.  ver/ /edjtecircd  exenneum , dr fuk 
num.^ver/frddilld  etidm , & comprobat  Surd.  d.  cen/ 30 r. 
/uh  num.^  5.  ver/.(^  nen  meuet^  &/eqq.de /uh  «««.90.  ver/.  (7* 
.qdednenreferawinrecdutumi  (^alequidem  onus  prxdi- 
dum  elTc  ratio  ipfa  comprobat , & experientia  demonflrat , 
nam  ofHciaJes  illi  ex  infita  quadam  eorum  muneri  alperita- 
ax  te  fe frequenter  quibufeuroque  t reddere  Solent  difnciles  , 
atque  moleflos,  vt  habetur  in  t.qunnteff.  de  fuUicdn.  vt 
plurimum  autem  Clericis,  EcckftafltciSque  perSonis , vt  re- 
fen  u r in  cmp.  Idicet^  & in  cdfJnici  i.4.7. 0"  m Cdf.clertcit,  ibU 
que  glofT.  de  immunit.  Ecete/.  in  6.  & pueter  alios  tradit  Gaf- 
par.Caldcr.4f.c0np/ ii./n^ num.^ver/(^ in Cd/u  ifie^ii  vt  lon- 
giori interpofira  mora , vcl  iurgi^s,  ac  contentionibus  exci- 
tatis , intrtxludionem,  tc  extradionem,  feu  impediunt»  Seu 
13  retardant, coSquef  diu fatigatosdimitmnt,<{uodeouidem 
permittendum  nonefl . CcoSuerunt  itaque  Domini  laiiscr- 
fe , quod  Ecclcllanici  in  ingrefTu , vel  egrefTu  Ciuicatis  bona 
qux  per  Se»  vel  eorum  fam^os»  ac  miniflros  inducere,  & ex- 
crahercintendunt,  oflendantofHcialiibidcm  rcSidcnri,  Sc 
a4  fi  oriatur  inter  eoscomentiotf  vel  ^uia  ille  neget  perSooam 
Ecclefianicam , vcl  bona  eius  propr/a , Scu  prxtcndat  ea  effe 
negotiationi  parata;  Altera quidemquxflioex habitu £c- 
cleliaflico.&conSuraquibusincedit  deferensbona,  vel  is 
S5  t cuiusnominedeferuncurdefintriSolcc,  namexillis»talis 
prxSumirur  iux.  tex.  in  cdf.fi  /udex  Uicuty  4.  idem  ef/e  cen/e- 
muttde /ent.  exeem.inS,e6^K\c  magis  exhibitis  litteris  tcfli- 
i6  montalibusOrdinaril,  t quibus  prxllanda  cfl  fides,  c. 
ce/penem.,\hi  notant  uu.extr.de  freh.Kot.  penes  bommenk 
Card.Scraph4f0r.7i3.yiii>jv.i.Ac  Reucrendiir.Vrgel.  dec.^xo. 
17/.^  ff.a-ac  bame.Card.Caaal. dec.49i/uhn.i.A\wi  veret 
eioS<lem  luransento  regulariter  terminantur  iux.  gloO'.  in 
Clem^djenti  in  verh.nenneiet  nendi  xVer/.fi  dntem  ^ cenfik. 
quam  ibi  Sequuntur  DD.  Addentes  quod  in caSu quo,  hxc 
aS  controucrtantnr  Index Ecclc(iafiicusadiridebet,vcibiex- 
plicat  1-a^Abb.^IinoI.yN^  miM.10.  ver/.  inxtdpr^iDd » ^ 
Ctrd./uii/inm.^.  ver/  tfwtequerey&vrt/./exte 


^uxre , ac \'ne\./uknum,'^6.  ver/xenclude.,  ?etticW\r.Je  Ca- 
^ll.fdr.j./uk  num.  i x.ver/fidtur  nutem , &/uh  mtm.  24.  oer/. 
nec  frnteredy  ROU0H/.7 1 Jhon.  1 4.  wr/.  vlterius  nduertendum 
e^tdc/ennMh^  Antuie  l^ifsJnrefet.exrrdUdg.vmcxlevitj& 
kenefiCleric.  num.  j 2 1 . ver/.  & fi  fit  dukium , dr  niij  relnti  in 
frndiUd  nntecedenti  deci/.  cernm  benjnem.  Ctccin.  in  ^emn- 
nekdt/elitmdrc. 

M nusobflanr,  que  tradunt  Darr.  DD.ind.^iuut\o^ 
quentes  de  dcnunciaiione  t henda , & apodilTa  recipienda  2 9 
nerezeoipcos,  quia  non  procedunt  in  Clericis»  aeperSonts 
^cleftaflicis  ,qui laicorum  Conflitutionibus,  & Edidis  ira 
iubentibu8,tnonliganrur»vcnorantcommunirer  DD.ix  30 
Cdf.Ecclefid  S.Mnridt  ibiq;  Abb^^;rMff.2  5.  ver//eu  ccrtnm 
fermnmdecenfiit.^  rel^ndet  Caldcf.&  aJi|  relati  per  Surd. 
eU»n/^oijnm.ii,ver/edemmefi^/e44.ferter.9c  Honded. 
een/.^jtkm.U.ver/.frimetpiidydc/c4.&num.2y.ver/.qxmte  , 
4mddc/e4q.liit.\.  PratcreaaiitpciSonx,vdrerum  qualitas 
non  rcuocatur  in  t dubium,  &cunccfl  neceffariainScripti  31 
petitio,  net^ue reccptio,quia  notoria  rfl  illorum  exemptio , 
vt  declarat  ibidem  Bart./MirKM.2.w}/.  quddnm/untySc  pro- 
baiBcrtazzoKcav/.  \9\.fuknum.\.ver/./ednec  etinm  lik.t, 
crim.  Aut  de  alterutra  dubitari  contingir,^  tunc  chm  ad  di- 
dum  Otficialem  laicum  f non  Spedec  cognitio , Sed  ad  Iu-  32 
dicem  EcdcAaflicum  ( vtdidumefl ) ideo  nec  abeo  recipi 
debet  inScripnim , Aucillud  vim  habeat  liceniie  fiitc  attella- 

lionisprzbabirxcognitionis,  aciufliAcationis,  quxt  3} 

caSu  coram  eo  Aeri  non  debet,  ficut  Aeri  deberet,  quando 
ageretur  cutn  laicis  poceflati  fxculari  Subiedis,  in  quibus 
terminis  loquuntur Barr.&  DD.ind.k.  Dimj,Si  BaId.C0»/ 

79.  fi.  dunnti  dt  veiy/uknum.4.ver/./ecuMdequiritur  Idt.i- 
Ko\iri,cenfil,j9./ub  iVMiw.851.  ver/.  <fndntefit  nd  dliudtdfuts& 

/uk num.9.ver/.tpd enim  ret^  &/eqJik.x- Decian. cen/j^/uk 
num.  1 1 1.  verj. /ed  certum  efi^d" /m.  /1^.4.  Cephal.  cen/4^  1.  ^ 

/uknum.\h9.ver/.vndey  cum  tfin  dijt'in(hi»&ceinttie^ &fii‘ 

Sc  alij . 

Prxterea  non  obflat,  quod  reSpedn  rerum  , ac  bono- 
rum , qux  ( vt  didum  efl } appellantur,  | inSeparabilia  nulla  ^4 
competere  poSTit  EccleAaUicis  perSonis  immunitatis  aga- 
bcllit  prxdidis,  qux  in  increfru  cgrefTu  Ciuitatis  exigun- 
tura  mercatoribus , & alijspcrfbnis  laicis  ratione  retura^ 

3UX  inferunt,  vd  extrahunt  in  eorum  dominio  tunc  exi- 
cncium , qtiicquid  de  illis  inde  contingat  t Auc  EccIcAaAi-  39 
cis , Aue  laicis  vendantur , quippe  id  proucnii  ex  accidenti , 
qii^  confiderari  non  debent,  vt  plures  exiflimarunt . 

Nam  contraria  fententia  vila  fuit  Dominis  verior  ,ac- 
qnetenenda.  PrimbeniniprobaturiationCit  tttmquia--»  36 
laici , quos cemm eif  pofTe dircd£  imponere,  occ exigere 
huiufmodi  gabellas  ab  Eccleliafticis  perSonis  ratione  rerum, 
quas  inducunt,  extrahunt , vel  emimt  in  proprios,  Sc  fami- 
liarium vSus»  decidunt  iura  fupracitaca  in  4.  ^n  incemufi-. 

/um  efi  fundnmentumt  c^r.hoc  Sane  pado  iHas  ab  eis  per  indi- 
redum  exigerent,  mediante  perSona  mercatorum,  ac  laico>- 
rum  ipfa  bona  vaidenrium,  qui  onus  prxdidum  in  t 37 
prores  retorquent , & ab  eis  repetunt  cariori  pretio  venden- 
rei , ita  vc  re  ipSa , 6c  cffcdu  ab  empture  pendamr , vt  notat 
iCtnil.Fcrrcrt.  m nnnet.MdTdcit.  l^.\.Anndl.fuk  num.  14.& 
Lafcarrufr/4^//.  cnf.iy/uknum.^.ver/.d'  certe  ; quod  qui- 
dem communibus  lUfisteguHs  aduerlatur,  &admittinon  3S 
debet,  C4p.4»4vr0,  extrM  frimUgxnffidtutum,  de  hnret.in  &. 

Cdf.  cum  quid  vnn  vidy  de  reg.iur.e0d.hkJ>  rum  if,  ^tmn/niim- 
neSi  ver/ fi  cum  lityfi.de  trtm/dD.  l./cirt  efertet.L  l .fi.  de  tut. 
drcurdt.dnt.dd  hity  LSeiuty  Aieriut  yff.dd  l.fdlcidJn  l.fin. 
infrinc.&k-^.fi.dev/ur.reifudtcnt. Sc  iti  proximis  termmis 
de  hac  i{^a  materia  loquentes  plen^  ptobanr  GaSp.  Calder. 
inter  cen/.  Anchur.d.  cen/.  1 2.  & ibid.(Jol)cg.  Oonon  cwe/.  1 3. 

& latius  ipSe  Ancharan.  ceet/\^y.fer  tet.  quos  Sequuntur 
( teieda  contraria  opinione)  Fclin.  m cnf.  Ecclefin  Saneln 
Mdrtdjuknum.\04.ver/frmumexemflumyinfin.  txtrAe 
cenfiit.utc.cenfil.qH./uknum.yvtr/.quxrte  vjquend /ir.La- 
dercb.  cen/.\Q\,/mknum.9.  tjr  10.  ver/,  /efttme^  Surd.  d.cw/ 
•»fi\Jtum>‘J^>ver/jitque  it^&/eq.dr  i»»>i».8o.  ver/.qunriy  cum 
/eqqx-r/tmnumMy.ver/xkmigUur^f^  ver/frdttredylAcnoch> 
cenfil.\%6.  nmm.j.ver/.  frimeexgenernli  iurifreguUy  & 
/eqq.  Gratian.  dt/ceft.\90.  fer  tet.  Tum  quia  EccIcAaliicx 
perSonxtt  qux  laicorum  onera  fubire  non  debent  eo  vti-  39 
que  medio  per  huInSinodiexadionem  gabellarum  eorum 
ratione  iodidarum  illaincSTedu  t promifeud  cum  laids  40 
fupportarecogerentur, quod cxpreSim prohibitum  eA  ind. 
CdfJten  minujy  in  eUnf.  nduer/ut , e.xtr.  de  Immun.  Eccle/ 
cnm  dtije/ufrd  citntit , or  4*  qudjnne  cmclufie frecedit . 

Sccun- 


Tomi  II.  Partis  IX, 

Secunde!)  probatur  ex  verbis  d.  Bullx  Cane  Domini  m 
1 8.  ibi,  Et  diutr/$s  ttiam  modis  CTcJbi/rrr- 

ttan  yiptiforftyVol  sdm  direUe^  vtl  indireOe  frodtciM fdcert , 
txefsiyVtl frocnrort  mn  vtrentWi  &c.  vbi  rpecialicer  ad  rem 
noAram,  bxc  verba  ponderat  Vgolin. dsCenfwr,fort,\,tstf. 
i%,^\,fiimtmA.vtTf.fexto excommunicMto  hoCy  Io. 
Franc.Leon.  in  T htjdnr.fBr^ccLfxr.  j.  cnf.y^tim,  1 1 i,ver/, 
Z)er0fw#^irM«,  ^/er^.Liur.  Poitel.Megali.  dcaliji/f  iofis 
mtxcitdndis. 

Tertii  probatur  audloricate  plurium  DD.  nempe  Abb.  in 
ctnf.xo,  insif.vi^tnrfrimity  iH.  t.  vbi  rcrpondir,quod  Aatu> 

4t  cumCiuitatis  Senarum  cuius  vigore  ccnebancuc  t merca- 
tores exteri  differentes  pannos  ad  quxcumqueloca  illius 
Teiritori)ro]uereprocisgabellaminingreffu  (vchic)  non 
comprehendebat  illos,  qui  pannos  iiuroduxerant  in  Oppi- 

4?  dumPlaniffangatij,cuiusincolxerantimmunesea  fratio- 
ne  quia  carius  vendidiflcni  Oppidanis  propter  onus  gabcllf , 
&Ucperindircduinipfifuil]entgrauati,  aceuanuiUct  eo- 
rum immunitas , cumque  fequirur  l^derch.  d,  confAo^.fult 
mi.8.  vrr//en>iria, atque  idem  in  (pecie  de  huiufm^i  ga^l- 
lis  per  laicos  impoGtis  iuper  pane,  vino, oleo,  pann<^  & alip 

4}  advidum,&veniiumncceflari)i,  qux  t immedutd  fol- 
uuniuri  Mcr caloribus,  & per  eos  deio^  repetuntur  ab 
ementibus  minutatim  eo  carius  illis  vendendo  ealdem  res 
probant,  poff  Nauar.i»  mnnonlxnf.17.f1tknkm.iQi,  vrrfxo- 
intus  4 multis  y A'  Qt.Infia.mornLtpsn.  i.ltk.9Xt^.  ix.cn  quinto 
fnu.^  m dkiukM  voentuTy/ed  rt  vtrny  Alrer.  do  Cenfur.tom.  t . 
iik.  ydifg.  1 9.  cnf.$.  tn  ^ qunrtn  dnkitntioy  Xftrf.  hnc  tnmtn  ogi~ 
ir(»,Laurcnr.  Portetl.  in  duk.  reznlnr.  vtrf.  trtktUkmyJuknum. 
7.  vtrfhocfofttoyf^-fuk  mcw.8.  xstrf.ndMfrntsrtny  Emanucl 
Kodct\cJncomg€nd.qunfi.Riiulnr.  rtf.e\.fuknkm.\i.tH 
frndtUnonemyvrr/.  ndquod  rtftrtury  Ferd.  aCaAropalao 
ofer.mornl.Pnr.i.tientxUreutrentxUkit.EccleJinJHc.dt/f.vnic. 
funSl.9./uonum.lo.x/tr/./ecnndo  dkkitntkry  McgalL  cn/n- 
jhruU.confeJfnr.  i.fnr.i.fnr.  lik.i.  cnf.ty.  ^t^.6.  nkm.107. 
vfr/./odhnnc/tnuntinmyt^/oqq.  dicens y nkm.ii2,  Laicos 
hoc  caTu  non  excufari  automate  DD.  contrarium  feoiicn- 

44  iium,t  AantibusvcrbisprxfaueOulIe  Coenx  Domini,  in 

1 8.q^uos  fequitur  P.Dian.  refdMt.mornl.fnrt.  i.  d*  /m- 
mMn.EccUjtn/i.rejot.^  vtrf.ftd  ks  non  okjfnnttkus  yfuk  num. 

1 5.  ver/. frout  etinm , Ckmjitfq.  & ex  noAris  Rcmig.  de  Go- 
n V.  do  Cnrttnt.fukjid.  qunjf.60.  ver/,  concludo , &feq. 

'y%cAvci.doConfurJgnr.i.cnf.l^.k*t.fuknusn.\.verf.  ftscto  , 
G\iamet.dog4koll.  q.9i.fi^nkm.\6.  vorf.  nt  in dukmm , & 
verf.ftq.miin.GsMxici.  duUfceptnt.^90.  num.  iS.verf. fient  di- 
cimus y dr  niy  relnti  in  d.  nnttctdont$  doctf.  in  ^Q^tum  vo- 
ro nd  konn  in/efnrniilin . 

Hxc  autem  rcncentia  certior  cA  io  propoAtocafuinquo 
non  ex  vna  tantum , vel  alteri , fcd  omnibus  ferd  rebus  ad 

45  vidhim  necedarijs  d.Gabellx  exiguntur  in  ingreffu  & egref- 
fuCiuitaiisj  Ita  quod  non  parum,  &paucis  fvt  nonnulli 
diAinguendo  Icripremnt,  quorum  nec  probatur  opinio ) fed 
plurimum, dcpluriinis,ac omnibus feid noceant}  Namal- 
lerum  deduobus  inde  reAiltat,  quodrcilicet  EcdcAaAicx 
perfonx.  VctadcuiiandumillarumA>lutioneiDai)6recon- 
Krrc,vtproprijs,acfamilic  vAbusncceffaria parent,  ma- 
gno quidem  Alorum  locommodo,  impendio,  atque  pericu* 
lo}  Vel  A paupertatis, autdifficulcaiis impedimento aJiuodd 

46  Abi  prouiderc  non  valeant , ea  demum  ncccAitaie  f impulfi 
in  ipfa  Guitacc  comparare  coguntur,  quorum  vtrumqutL^ 
EccleAaAici  libertati , ac  factorum  Canonum  dirpoAtioni 
prorfus repugnar.  Quibusapprimdeonuenit,  veineadem 

47  GuiiateinquatipA  icminantrpiritualia  metant  tempora- 
lia, vclegitur  1.  adCorintiur4p.9.(^Mr4f.cMisex  oj^its 
nd fin.  oxtr.  dofro/cr.Hc  io  qua  dum  laici  rxcularia  fubeunc 
onera,ipA  quoque  Deo  in  fpimualibus  miniAraoces  inlu>c 

48  ints)rerribunt  quidquid  pro  eorum  pace,  ac  fubAcntatione 
labcwis  impendunt,  vt  inquit  S.  Thom.cff  Efifl.  nd  Rom. 
cnf.x  V lou.  t . coi.  fin.  vorf.  nk  hoc  tnmen  debito , ^ hnketur  in 
Ci^.qunliket  1 3.  qunfiA.  ^ tradit  Molin.  do  Infi.  lur.  ttm.  i. 
dlsfif.\i.inqfimtnconcluf.  verfq^inm.  Atque  idc6  ciuf- 

47  m^i  commodo,  t ac  plenaub^taie , neque  dircdld,  ne- 
que pCT  indlredkum  priuari  debent , iuxta  nor.  in  sUi^.qitnn- 
to,  vbi  pro coteris , Anchar.Yci^ n.l.& ftqxxtr. do priuilei/fr 
incnp.jm,  de  Immutu  EecU/.mS.  ac  latius  probat  idem  An- 
charan.  ut  d.conf.  155.  «hmc. i . /#94.  dicens fub  num. 5.  ver/. 

50  noit  videtur  erga.  Quod  refpublica  f icmporalisnonp^ 
tcA etiam  perindiredlum  pneiudicarc  ReipubUex  fptrituali 
in  eo  participio , ac  communione,  quam  debet  habere  cum 
Uicismrebustemporalibuspiovfndd.  cccum}  ti  itaia^ 
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Ipecierelpondent  Azor.d.T4p.i  t.  $.  /m  duknm  vocntuTyVerf. 
/edrtvernyAUcc.  eUO.di/f.iq.cng.e.  144  qunfi.  ver/,  hoc 
tnmen optnto , Fcrdin.  a Ca Arapalao  d.  dify.  vmc. punh.9.n. 

10.  ver/,  fecundo  dubuntuTy  Poriell.  d.  verb.  tributum  y fub  d. 
mtm.7.  verf.  hoc  pofitOy  dr fubdjiatm.%.verf.  nddo  pmteren , dc 
Rodctic.d.qunfi.6yfubnum.ii.  verf.  ndquod  refirt , MegalL 
sLqu^.S.fub  num.  1 op.  xserf.  nec  obftnty  dpfeq. 

£t  hinc  patet  non  refragari, quod  ex  huiufmodigabelU- 
rum  impoAcione , hfku  per  fxcularcs  nullum  principaliter , 
acimm^iatcAaiprxiudiciumEccleAaAicxt  immunitati,  51 
fed  illud  contingat  per  accidens , quatenus  fdlicet  Eccl^a- 
Aici  rcsAlasper  laicos  introdwAas,  velint  emereinCioi- 
riie. 

Quia  cum  ea  fer^  omnia,  qux  vfui  humano  fum  necefla- 
ria  ciulmodi  oneri  fuerint  fubic^ , quocumque  fe  EccleAa- 
Aici vertant , vel  alib  fe  transferendo , t vel  in  OuiraiC^  5 1 
emendo  prxiudicium  cuitarc  non  polfunt , vt  mox  fuit  pro- 
batum} In  hac  verb  materia  non  adebcAinhxrendum  lit- 
terx  , acvcrbaliinterprcrationi,  t quin  magis  attendatur  5} 
vera  ratio , 6c  fenfus  facrorum  Canonum , vi  admonet  Ho- 
nor.lll.  inoLcnP.qunntoextr.deprmilog.  & Imperator.  »4 il 
non  dubtumyC.tu  legiknc  inLi.mfin.C.  deltb.  proterit.  <fr  9. 
C.inLcontrnlegemyffieedem.  Q^if  eoverc  intendunt,  vt  J4 
EcdcAaAicx  perfonx  pura,  plena,  ac  illibata  in  prxdi<Ais 
omninb gaudeant  immunitate,  ide^ue  illorum difpoAtio 
qux  fauorabiliseA,  fubtilioribus  interpretationibus  non  t 55 
cArcAringcnda,  vt  probatur  ex  dd.  r^.  non  minus  y&cnp. 
nduerfus  extr,do  immun.  Ecclefinft.  & cnp.qnnmintnmy  de  cen.‘ 
fib.  tn  6.ncmLfnnctmHSyUi.verf.cumenimyCM/ncrofnnfl. 
£cc/.  fed  qualectimque  immunitati  prxdidbz  Hat  prxiudi- 
cium, Auediredd,  Aucindire^d,  Auc  principaliter,  Aue 
in confequentiam  t illud conueoittollerc,  ^reparare, id-  56 
que mi^is  quod  ^raue cA , ac  notabile  prxtudiclum  infert, 
vt  rcicuis  prxfattsdiAind^ionibusconciuduntGafp.  Calder. 
sLconfil.ii,  num.^.verf.quoreydrfinondtrei}eytmb  dr  per 
qunndomconfequontinm yvjque ndfin.verfic,  qunmuisenim  , 

& Anchar.  d.  eonf.  1 j ^.fub  num.^.  in  fin.  (frn.Z,verf.  dr  Iket 
verbn  fintuti , dr/e^.  & in  dxnp.  qunnto , num.  1 . &feq.  mtm. 
^.vtrj.quintonotnync ftqq.depriuileg.  & in  cnfujuoy  Dcc. 
d.conf.j^  fub  mtm.y  vorf  qunrtoifia  conclufio  v/que  sed  fin. 
Rim.  fen.C04/.4}5.4iriM.28.  verf.  tnmen  dicoyKim.l\in.conf. 

8 1 jtum.  iy.verj.mc etum rntio  Boid.  & r.Surd.  d.  conf.yn. 
n.77.ver/,dr  non  efl  curnnJumy  Io.  Franc.  Leon.  & TUefaur. 
for.Eccfe/pnrt.-ixnp.yjtum.  1 1 3.  ver/Jecimo  oUouo , drnum, 

1 1 %.verfJonc  enim  esetmptioney  dfjuonum.  1 3 i.verj. incurrunt 
C4MI, & Caroi.  dcGcoM.deefie».Cleric.efiePi.i.nntm.(>y 
verf  fub  nmpUntione^nrto  yocfeq.  d‘num.t9Q.  vtrf.ftd  in 
privent  i nmplintione , dicens  hanc  effe  veriorem } & m fpede 
aduercunt  omnes  rupracitati  DD.  Sc  prxfcrtim  CaAropa* 
lao,ac  Megall.  djpo.f>jtum.\Q7.&feq. 

Itavt  non  oporteat  animum,  ac  intentionem  difponcn- 
cmmfotiicitdinueAigare,  f quando  ex  qualiute  fa^i,  & 57 
reiprarefuirat  effcd:us  adeb  prxiudiciahs,  &dcAru^iuus 
di^ immunitatis  quem  illi  etiam  moniti,  ac  requiAti  f 5$ 
emendare  con!endum,ad  l.fitUnnus , j.proinde , ibi  ^ed  &fi 
stb  tnittojie  ncctpit  yVerim  ^fleninrempntris  vertit  ceffore 
Senntufconfultumydrc.  lulumut  nit  mtelhgendumquerfie nb 
initio  fie  nccePtJfty  vt  tn  rem  fntris  verteret  yff.  nd  Afnced.  vbi 
gtofi.  in  verb.  intelligendum  y notant  hanceffe  prxfumpilo- 
nem  iuris , ^ de  intcyl.qundnmy  f.  de  reb.dub.^  in  fpecic.^ 
tradit  Gafp.Caldcr.iurtu^  1 ijtum.^verfjdftnenfu  mo^  in- 
Jr.  prope  fin.  verfic.  hoc  enim  y cum  alljs  relatis  per  Menoch. 
prnfumpt.iynusn.io.verf.icxdicnmusnimCydrfeqiiMb.6.  Cx- 
lerum  dicebat  vnus  ex  Dominis  A abe A intentio Ixdcndi  Ec- 
ctenaAicam  immunitatem  non  videtur  t tam  acriter  linpu-  59 
gnandahxcfenientia,  fccundAmquam  EccleltaAlci  idfo- 
&mconrequi  debent,  quod  A ipA,  vel  eorum  minIAri  eaf- 
dem  res  vfui  proprio,  ac  familiarium  neceffarlas  introdu- 
cerent non  foluctcnc , Si.  Ciultas  id  tantum  icAitucre  , 
qiiodeocafunon  exigeret,  vcaduertit  etiam  in cafu  Tuo, 
U^in d.  conf.ofi.fsds  num.f.  verf. prodidnetinm  confirmon- 
tur . 

VerAm  quia  ( vt  prxmiffum  cA  ) in  ingreflu  Ciultarisdi- 
enofcitacrepararinon  pote  A quantitas  rerum,  qux  vfui 
EcdcAaAicorum  debeat  inferuire , vt  proinde  pro  ca  ratiL^ 
remittatur  f gabella  mercatoribus } Ideb  placeret  Dominis  60 
htluoOeri  confenfu,  Sc  Sedis  ApoAoIkx  beneplacito  re- 
medium io  antecedent  IWrr^^if^rirMiMrf^.qaod  fcilicet 
in  Ane  anni  Angulis  EccleAaAicisreAituaiur  perCiuitarem 
quicquid in emptioDe illarum  rerumoccaAonedd.gabclla- 

rum 
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6t  rum  tperroluerlnt  iaxra  coritmdem  at(cflationes»iuramcn- 
to ( n opus  eric ) coram  Eccicfiaftico  ludice  roborandas » li- 
quidandum»  in  hisonlm  <ju«  pr«dsd,  vt  parefl  prxftari  nc> 
ducont  xquipoHcns  admminir  farisfadUo , sd 
dtctnfi.^c.L  U\.ik^t4mtmtddfin.v«rf.^dfiftrinofi4m^ 
ff,  dt  e*lut.bM.  l.fiftruumy  $.  /fx jC  dt  Vfrkmig.  /.  i . ^ 
ftcntU^  vtrf.Jin  vtro^C.  dt  djfm.  ttBerdnd»  Bart.  in  Lvinnm^ 
nnm,\^.vtr/.  vrrwm  ibiquenor.eciamalijDD.  ff.  fi 
cert.ptt.  LucJe  Pcn.  in Uitiiut^mam.i^.  vtrf.nnmcnm  dU^ 
quid , C.  de  agrie,  & een/Mh.  r f . A ifi  xdLdec^.i  }.  m fmgSr  dte, 
I4y,fidfrnm.^.  vtrf^tne  factune^ &ftq.  Hoc  autem  quod  in 
d)  alippIiUibusCiuiratibusf  vfu receptum cB,vtaneltanrur 
Azor.  tLcdf.i  f. ^ /» dubium twxmr, 

ver/Jtem  vfurtce^umtfi^  K\xex,Jidiff,\$.e4f,6,in4,dui/i«y 
vtrfittemvfureeeftuMtfimultttitcts^  Portcll,  &Roderic 
inf0Cis/ufrMettdtUyScV,D\^n.ref0l.m»r4d.f4rt.x,  dt  Im- 
mun.  Ecetef.  refel.4^  in  fin.  Franc.  Caflill.drc//.io5.wiMi».57. 
vtr/.fy-tdMtHvidemuj^  facilius  recipi  debet  in  hac  infieni 

63  Barchinon.quznonitiinus  Chrii^iana  pietate,  t Re- 
ligione, quam  Armorum  fplendoregloriatur,  ne  quando 
illi(quodabnr)obiieiamur,  qux  deteftatur  Latertnfnfi 
Cancd,  retat.  $n  dxtf.  nen  minue , extrM  Immun.  Eceltf.  O" 
iure  merite  def  Ierat,  Nauar.  in  maitudi,  in  eUaf.  1 7.  /ub  num. 
toi.in  d,S»  Eegdtus  nmultis,verf.$deequeiurevereri,  & Io. 
Franc.Leon.;>7  Thefdur.fBr.Ecete/.fdr.ia.i^  vinff.43.  verf, 
Cemmunitates  vere . 

Arque  ira  fuit  conclufuni  vrraque  pane  infotmante, 
reiedla  petitione  Remidbrix,  vtin  principio di^umeft  , 

64  ruperarricu]isprodu^'s  f. inquam  irreleuantibus,t  prout 

czprxdidit  apparet,  & alias  fiiir  refolnrnmind.  f^aJenti^ 
na  Gabellt  ceram  Orant  ,&ind.  Craetmen.  luris  legendi  ra- 
ram  R.P.DmeeGkifiterit,  in  recent.  dec.  3x3.  far.  j. 

ARGVMENTVM. 

Annotationis 

M fracedentem  Decif.CCCCXII. 

Bon.1  laicalia, quando  «eunt  c manibus  Laicorum, 
& rranfeunt  ad  Ecclefiam , fcu  Clericos , libera , 
& penitus  abfoiuta  d ncjiu  onerum , gabdlarum , 
&c  c/Hciuntur  itaque  non  conliderantur  am- 
plius , vt  bona  Laicalia , fed  vti  EcclcnalUca 
iudicantur , intellige  tamen  vt  hic  declaratur , 
vnde  c libro  cataftci  Communitatis  delenda  VC‘ 
niant . 

Damnatur  cautela  Bart.in  (.rejeriptio,  ruim.  5,jfl 
de  maner.  & bonor.  vbi  fuadet , ad  hoc  Vt  bona 
laicalia  tranfeant  ad  Clericos,  cum  onere  gabcl- 
larum , vt  ab  initio  hy  pothcccntur  pro  folutionc 
gabcllarum , quia  Gc  nypothccara  ad  quoremn- 
que  tranfeunt , & fic  etiam  ad  Clericos . 
EtquamuisidcmBanol.  protcftatus  fuerit,  fc  re- 
mittere in  hoc  corrcdioni  S.  Matris  Ecclcfix  * 
immb  & penitus  fc  rctradat  a folcndorc  veri- 
tatis , tamen  ab  omnibus  DD.  refutatur , impro- 
batur, vituperatur , & aperte  d oGcnditur , quod 
Calis ciuscautcla  non  valuitvnam  fcGucam,  fe- 
cundum Bald. 

Principes farcularcs.nccvUiludiccs  laici*  nullum 
ius , nullam  potcftatcra , & nuUam  aufloriratcm 
habent , neque  ciuilcm,  neque  criminalem  fuper 
Clericis  cornmque  bonis . 

srMM^R/rM. 

1 Pefletianonegetrefletiene. 
s LMeemamaecendere/ubmeridianeye^clarefeU,  fini- 
tum efl . 

3 Sitientibus fat  tx digite fentemmenfirare, 

4 E.P.D.Celfiumter  jfuditeres  Peta,/ydMS  fulgentijfi’ 

mus  esetefiitnr , 

5 BenaLaicaUaquandefemeniunt  adEcelefiaftiees,  fi- 

trmtxmuntKr  aD^tme^eSrfttefiateLaieenem. 

6 Sena  Laieatia  > ^nandeferuentunt  ad  Clertcetnen  cenfi- 

tascaiia , fed  vt»  bena  tc- 

clejiafiiea  mdtcantter . 

7 Betta laicalia , ^"^deferuenmnt  adCltrket^ineisreif- 


cifur  omne  enus , ntftfint  infixa  benis  frefter  bena 
fint  certa , & inuariabilia . 

8  Bena  nen  ^tuilegiata,quandeferueniuntadfriniiegia- 
tam  fer/enam,afiusnuKteinjflikitegium. 

19  Bena  Laicenm,  flatim  atque  tranfeunt  inClerices^ 
extmtentur  4 queuis  enere  lascali , fecundam  verterem , 
& magis  fiamfententiam. 

XO  Immunitas  Eccfefiaflica  fimfliciter , indfisnQe  d 
DEO  OPTIMO  MAXlMOfuitinfiauta. 

II  Benalaicerum,  dum  PeruenistntadClerkes,  ^ed  nen 
eximantur sibtnermnslaicentm, efl efinie damnata  , 
&rt friata. 

II  Benalaicerum,  dum  tranfeunt  adClerices,  eximuntur 
ab  emni  enere  ,fiue  trastfeant  in  ees  titule  lucrat  me  ,fi- 
ueenerefe. 

1 3 Decifie in caufa  Brundufina GabetUceram Peniak* da- 

cretefacraCengregattenis  Immunitatis Exclefiaflica^ 
fernanda  efl,  dum  agitur  de  exemftiene  Clertcerum . 

14  DecifleincsmfaAlben.Gabellacerambe,me.  MerVmein. 

materia  Immunitatis  Eeeh/Ufltca  efl Jatu  celebris , 

15  Bena  Ecclefiaftica  dum  femeniant  ad  Laices  effiemntur 

ebnexia  enerumgabe  Harum . t^c.lMtcaiium . 

16  Benalecaliaquarenendebetefemirum,queddumtran- 

feant  ad  clerices , debeant  utmunia  ejfe  ab,  eeuribua 
laicerum , 

17  Centrariumeademefldifcklina. 

18  Benataicerbm,  dumtranfeuntad  Eceleflam,vtl  Cle- 

rices exuuntur  antiqua  vefle  feruitutis  laicalis,  & can- 
didavefle  Immunitatu  kcelefiaflkainduuntur. 

Tp  Mutat iene perfona  mutatus flatus,  dr  cendstie  rei . 

20  Bena,feureslaicerumflatimqued  tranfeunt  in  Clerices 
eximuntur  ab  enere  catellarum,  vnde  d catafire de- 
lentia veniunt  num.1 1. 

22  Etiflaeflveriercenelnfie  escftefacmtrariaytaqu  vfm 
eflrecefta  in  flatu  Medielani  y & tta  fiursesfidt  m- 
dicatum  ,num.i'^. 

24  Cuidedof.  indecif.^oi.  retranatfe,  qued fetus  dixeras 
in  dee.79.  centra  immunitatem  Ectlefiaflicam. 

2 5 Sena  laicalia  ee  tffe , ^ued  tranfeunt  in  Ciericet , iffe  iu- 
re  cenfentur  deleta  e catafire . 

26  Qm  e f inio  licet  fit  vtriernen  tamen  fernatur  in  fraxi  , 
^^quid  fi  ruetur . 

27  Cemmunitas,  dum  nen  intendit  delere  e catafire  bena  lai- 

caiia  emfta  fer  Ciericet,  qualiter  ad  id  cegi  felfit. 

28  BenerumregiflratiefaDa in  catiore,  Migas  ferfenam 

regiftrasHem,  fed  nen  rem . 

26  Bart.  cautela  emendi  bena  laicalia  ab  inisie  tributaria, 
vtjk  ad  quacumque  tranfeant  etiam  ad  Ciericet , fic 
e^£3a , nen  valet  vnam  Jefiucam  fecUndsm  Bald.  cr 
nnm.qo. 

3 1 Bart.in  Lrcfcripto,i.  lin.ntmi.5.  ff.  dc  maner.  honor. 

etrea  cautelam, qnaibi  tradst,  remittit  fefultcerre- 
Wme  S. Matus  Ecclefia . 

32  Et fiiffaaliter  determinaret  iffe  qne^  aliter  determi- 

nat , & tandem  d frendere  eaftus,ij^e  ab  ea  recedit . 

33  Birr.  cautela  io  Ureferipto,  ^fin.  n.6.  (Cdc  mun.  & bon. 

fivera  effer,  infristreretur  immunitas  Ecclefiafika. 

34  Clerict,imfe/fibHeefl,qmdfubifciantnraurifdiSientUi- 

cenm. 

35  Immunitas Ecclefisflica,emanauit  nonfelnmd  Princt- 

fum  friuUegifs , ae  d decretis  Pentificum , fed  tfoed  me- 
lius efl  d Iure  tafe  Dtume  exemftijunt  Ckuci  d nanf- 
dsHwne  laicah , & tfni*.  36. 37.38.  &\9. 

40  ImmunitasEcclefiafticacnmfrecedatai iffeiurt  Dmi- 

no,  ideeque de/ftrata omnicamelaytfi imuelabilis . 
Immunitas  Eeclefiafiieanecdirelle,necindsre£l'e  ladi 
feteft , cumai  ifjoture  Diumofromanauerit . 

41  Laki,ftuCemmssnitattsaMvalrntfrohibere,  habitato- 

ribus locorum , ne  accedant  ad  colendum  alienat  td- 
neat,  donec  iMa  Communitatis  fuerint  laborata . 

72  Libertas Ecelefii^ied,  licet Miquasidonen  dsrelli  tadi- 
tur,fed  indireUe,  & nec  id  tenet . 

43  Ecclefia dsm frinat ur  fua  antiqua  libertate,  qua  frmt 

vttbatnr,  ascitur  lafa  eisu  immunitas . 

44  Prtncifes  Uiei,fifrMbeant fuis  fubditis,  ne  Clericis 

bladum  molant,  coquant  fantm  ,^fimdia , excommu- 
nicatifunt . 

45  Cap* vltim.de  mxxsoxtEju^eisqualis fit ctmmtaisfenfns, 

titinteUeHus, 

45  Decrttitener  Ceng^ationii  immunitatis  EccUfifflka 
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citCA  fnhiifitiimem  D«mtnonan  IjucMltum  fnh^tn- 
tPtmy  ne  r«w  v*ftlU  ndemt  ntU  mcUndind^H4m/ud 
damtfterum  refertur . 

47  Bart.cautelaml.rcfcripto,^fin.num.5.C  dcmuner. 

& honor,  qntire  de  iure  n$n  hahedt  fuh/ifitntiam . 

4H  GtAelUebtmhnis tmfonitur yilUbend  n$n dicuntur tri~ 
buenrU^niftfjule  iffedekitnfttfelutie . 

49  A^ut  qunndefolUm  diCMur  ftrfeChs , &cenfumm*tus» 

50  Aiiutdum  temfore  ferfellwnu  non  efihnhuttnd  red- 

pundnm  eius  perfe^lienem  eudnefcit . 

5 1 Aiius  dum  deuenu  Ad  cu/um  a que  mapere  nen  vdlet^* 

Attenditur . 

5 s Fruudsi /u/piciene  non  curet , dum  quit  vult  fruuidere  r<- 
buSy  quA  udhuc  non funt  in  rerum  nuturu . 

3 5 Finiere , quundo  quit  vult  quod  non  efl  * /rnudulentut  re^ 
putAJtdut  venu . 

34  Barr.cautcb  in  Urcfcripto  fin.  num.3.  ff.  dc  mun.& 
Uoaov-eJI  communi  omnium  DoQornmeAleulodjon- 
HAtA. 

33  RATobene loquitur ^qnieontrAomnesUquitur . 

3^  /utUsbitAntertenenJbtmefi^quodomnesAffirmAnt • 

37  Barr.  didum  in  L relcripto  j.  fin.  num.3. ff.de  muner.fic 
\\ow3X,efi fAfumy& dUannAtuMy  CTreprebAtum  per 
emnet  num.^S. 

39  AbOpinione  cammuninon  eflrecedendum^  & mAximk 
flunte  tmore  excanmunicAttonit . 

60  S^Amlnrofiutprdttbuit  /mperAtorsTheodofio^  neEecle- 

Jium  propter  eius  fucinorA  intrAret , 

Et  quid  et /mper Ater  dixerit , ACinutOn  confiAntUreplb- 
CAuerit  Ambrojius . 

BonA  IamcaUa^  quAndo  trsnfeAnt  Ad  EccleJtAm  tCum  one- 
re Um  fupereit  mpofito , num.6o. 

61  EtduoeopulAtiuereqniruntury<i-quA/lnt. 

62  BonA  IaicAsa  dumtrAn/eunt  AdClericoiy  tuneoners  , 

quA  tn/nnt  eis  non  propter  bonAyftd  propter  perfensuA' 
Ia  non  trAtt/eunt  nd  Clericos , 

63  BonAyquAndo  dicuntur  obnoxiA  oneribus  propter  per/ottAS, 

non  prvpter  bonA  yn»6q.66,(^  67. 

6flCongreiAtio  immunit Atu  EcclefiAfhcA  maino  KeipublifA 
I^AinflitutA  fuit  A felxecJ^rbAno  OSauo  . 

66  JAuinuilomod» poffuncgrAUAre  oneribus  bonAClerico^ 
ram, 

69  Onus  yVtdicAturrtAte  non  funt  Attendtndn  bonn, 

70  OstusquAndotnreiveritAteconJlAtefeper/onAie^xver* 

btttAntiimnenpotefl  effici  re  ole, 

71  OnusyAnfttresdeyVelperfonAleeflAtttndendACAnfA  a 

quA  de/cenditynum.fo. 

71  OnusreAlet/eumtxtumperpAnnmefficintquity  quodjit 

roAle. 

Opus  rnle  debet  iudtCAre , <ptAie  in  effeblu  fui  ipfius  orti 
egeeunHmeiMrynum.Ti, 

72  NomtuAA^ellAtiuAmutAredscitur  impe/ffitilcy  ctmt  id 

tmpiu  et  contTAdiSlioneM  . 

73  LoeMubonAeoipfOy<peodtrAnfeunt  inClericoSyeuAne- 

feiromneonuty  ^ bonAreMAnent  ItberA  oneribus 
perfoUAlibds . 

74  BonAlMCAlutyeofpfo yquodtTAnfeuntin  Clertcojyfecun^ 

diem  verum  apintonem , liber  a euuduKt . 

75  EeciejUquAndo teneretur  AdosterAimpo/it A fuperrebus» 

76  Oneris qusUitatyquundo Attendatur y c^nonpiUlA  tnitd 

tnter  tertios . 

77  /n  Prtncipum  fACularium  arbitrio  effe  non  debet ehtdere 

immun-tatem  Ecclefiofiitam. 

78  Probibitu^odefiindirelitnon  debeepermirtiindirede. 

79  Clerici  inra/wfuo  tenentur  ad  colleclus  y tabelUs  y e^e, 

non  poffunt  cogi  ad  earum  folutionem  per  /udicemlai- 
eumyfedfolumper  luduem  EecleJiAjiieuMy  & num» 

80.^81. 

82  Clericus  nonpotefl  conueniri  ceram  /udicelaicoy,/ed  co- 

ram Eccle/L^ico  y drbcc  non  obftante  quauis  confuetu- 
ds»to  ineontrariuM , 

83  Confuetodoyquando  efi  contra /acres  Canones  y dicitur 

corruptela . 

84  C^ruptelayquantomAiistflongAtUyeomagiseftfiudiu- 

seexttrpandd, 

85  /udex  UicuSyCoiendoClericoty  adfoluenda  oseerAy  ad 

quA  tenentur  y non  dicitur  exercere  itm/diSlionemitt 
^rfouAnOyfed  in  bonis, eoclufio  ^ falfAyVt  a n.%6, 

86  PrtHcipeslAtciimilimiutynulUm  auitorasuem ynuUam 

denique  poteflatem  habent  in  Clertcos  . ■ 


87  Afinifir  i Dium:  Nummis  fas  non  efiy  vtnrbitrtopotejfa- 

tum  temporalium fubdantur . 

88  Clericusy  cum /itomnifto  exemptus  diuri/diQione  laiculi 

ita  eius  bona  exempta  ejfe  debent . 

89  Immunitas  Ecclejiafica  efl  m vmuerfum  turis  Diuini 

nulla  prorfus  adhibita  difhnIUene , rerum  tempora- 
lium y velfpmtUAlium . 

Conar,  diflincho « circa  res  temporales  , & /pirituales 
circa  Clericorum  immunitatem  damnatur  ,1111111.89. 

90  Ramirez^intrall,de  Lag.Reid^ alifrefinaniur. 

9 1 Judicet  laki  non  poffunt  Clericos  tn  per/ona  punire  yftd  in 

bonis  y/ed  efl  falfa  opinio . 

92  Clericiperfonaeoipfoyquodeflexemptad  ludicelako  , 

dicuntur  etiam  exempta  eius  bona . 

91  PerfoHatuncdiaturinttgrey&perfecleexemptAy  quan- 
do eius  bona  funt  quoque  exempta  . 

93  DenegAtumquodeflvnaviAy  non  debet  per  alteram  con- 

cedi. 

94  Clerkus  deponendo ftl/um  coram  Judice  lakoypotefl  ab  eo 

pumrenon  inperfonayfedinbonisyn.96.  quodeflfat- 
fumy  WW.93. 

95  OptntoilUnon  potefl/ubflfleroy  qua  habet  inuAida  fun- 

damenta, 

97  Judex  lakusy  nonpotefl  nec  principaliter  y nec  inciden* 
terpunireClfricumfal/umcoram  fe  deponentemy  & 
num.9S, 

99  Clericus  nemo  debet  prefumere  trahere  ad  ludicium/acu- 
lare. 

100  Judex  /ocularis  pottfl  extraordinarie  ex  officio  punire 

Clericum  fAfum  coram  fe  deponentem . 

Sed  ifla  opmio  non  efl  veray  & rekQa  per  Cone.  Neapol. 
num.i  tl. 

101  OpmioiUoy^eflmagis/tcurAyquoadcon/ckntiam  fe- 

qmndaefl, 

loa  Con/cientia  didicit ymatediJlaconrmere . 

103  Nolite  tangere  Cbrtftos  meos  , qualiter  verbum  iBud 

Chriflos  y mteUigatur . 

1 04  Jn  Cierkosy  laicos  diui/a  efl  tota  humana  creatura . 
103  /uri/diQiomes/untdiflmue inter/e yCrvnusy  non  debet 

vforpare  tura  alterius  • 

106  Judexlakusy  quodnon  poffit punire  Clericum fal/um  co- 
ram eodepontntemefteommimisopinioyCeafequen- 

daefly&nnm.\o7.Qriu. 

108  Clericus  fideiubens  prolaie»  yjoluendi  iudkatum  debet 

conuenire  a iudsce  Etcleflaflko , ne  /ementia  lata  con- 
tra lascum  y mittitur  executunicontra  Clerkum . 

109  Zasicus nonpotefl iudkareClertcumynec ipfeClerkusnon 

potefl  rtnunciare  priuiUgto feriyneccum  eonfenfu  Epif- 
copi. 

210  Zatscusi^i  contrahit  yVet  deliquit  ante  Clericatum  debet 
conueniri  coram  indice  Eecleflaftico , dummodo  abjit 
malitia . ^ 

112  Clericormnexemptiod  iurifdiQione laicaliynon tantum 

ad  aihones  ciuites pertinent  y/ed  etiam  ad  criminales. 

1 1 3 DeltSlum  aliquod  fi  fit  eommiffum , inter  delinquentes 

ad  fit  vnus  Clericus , tunc  omnes  tudkandi  per  Judicem 
E'cleJiaflkitmfuMt . 

114  Q^Udstlum  cflftniulariffmumy  & perpetua  memoria 
^Tommendandum , 

XI3  EtJieUkipoffunteripiefmeibusmortk. 

1X6  Immunitas Ecclefseflka  apoteflatefocularsy  Dmino inre 
prtmstmefl  fubnixAyOC  deinde  Summorum  Ponti^ 
cumfanuionibuSyAcCofaruM  legibus fiabdaa  % (7C. 
<^11.118. 

1 1 9 Immunitas  EctUfioflica , quod  promanauerit  a Lee  Di- 

urno efl  conelujie  canonizatay  & coronata . 

120  Immunitatem Eccle/ia/lkamyquiintrouertere  auji/int. 
Zil  contra  lmmunitatemEccltftaflkamaxiomataimpiay  & 

horrenda  cum  emanauennt  ab  mpurijflmo  Haretico- 
rumoreyfeuflerquilintoibiprACipitaaterexcurrant . 

122  Poteflas  Ecciefiaflkayquod/ub/itpoteflati  Imperatoris  y 

efl /celeratum  y ne  fartum  axiema  haretieonm. 

123  Axiomata  ne  farta  contra  Ubertatem  Ecclrftaflicam  , 

femper procul abfit  abtUy  qui  fanUm  Cdtboikam fi- 
dem profitentur. 

124  Romam  Pontificis/ummamaulhritatem  taimquam  Fi- 

cariam Dei  y qtu  veneratur , akflt  ab  eo  axiomata  ha- 
reucalia . 

127  Pedsbui  PapAy  Cafarea  fuccumbit  MaieflaSy  & Ro- 
ges fuasfubmittuntBaaUsCoronsu.  ^ ^ 
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126  PdfM  fatejfds  tsmqHdon  tmtU  Sitiit  vhiqut  ft  diU~ 

tM. 

127  Pa^€  rtlinqntndtvti  met  as  AftgkJlAS  termin» 

ZodiAcbt , 4 Zej^inis  fertis  emfyreiy  v/qm  a4 
jiAtmi  Jt  extendit , 

218  Pnntifes  feculAres  nen  debent  ft  immifecre  in  rehu 
Ecclefis^icis  i cum  e a mAteriA  Adtesnen  /fc^et  , 

I;0  RexOtMUfercnffiu^itlefrAy  quiA  immifcertf»  Vfluit 
in  rebus  /firitudlihu . 

1 } I Prmafts  jetultares  CAthelia  mitAri  debet fuSiA  fienm 
/mperAtorum , Pefitm , qui  debite  henere  EccleJiAm 
/AttiiAm , eii^qtu  oiTA  frefeentifunt . 
fienere  EccleJiJM  jAStHAsn^  eiufdem  ivA  defenderunt^ 
(d^num*i^i. 

13}  PrmcifesfAculAresy  quiinrAEcelefiAeenten^feruntyAC 
mmmuere  tentArtpu  emnet , fefftmemorusienerc  ac~ 
eubuerunt^ 

ANNOTATIO 

Ad  Decifionm  CCCCXIh 

DEctfio  ifla  Migiftnlis  cfl  , opumiCque  fundamentis 
circumitalUu  leperititr,  provtreipfa  legentibus  , 
I patet;  t Repletio  enim  non  eget  repletione,  & Aultumeft 
2 fub  claro , & Meridiano  Sole  lucernam  accendere.  Nam;  6c 
3 fitteniibusfatcff  t fontem  digito  dcmonBrare.  Quamde- 
cif)oncm  pluries  amplexa  cAKota,  i^prarfertim  coram  R. 
P.D.meo  A ngek>  CelfoM  r4w/4  Hydruntinn  exemftienis  24. 
^4y  1658.0^*  decifio infignis  quoque cA,  ^*etam  egre- 
gi)  luris  Conluiti,  ac  inter  Auditores  Rotz,  Sy  deris  fulgen- 
4 cimini , t nec  non  inter  Patres  Sacrz  Congregationis  Im- 
munitatis EccIcliaAicz  celeberrimi,  digniflitna,  in  qua  de- 
cinone,niagiAralitcr  rcfoluiturynecnon  deciditor, qu<^  qua- 
5 dobona  Laicalia  protieniuntad  *t*  EccleflaAicosAatim  exi- 
muntur a pofcAate,  Sc  dominio  Laicorum , nec  conHdcran- 
rnr  amplius  vt  bona  Laicalia , fed  tamquam  EcclcdaAica  iu- 
6 dicantur , t idebquc  omne , & quodeumque  onus  reijciunt , 
nifi  (int  onera  inHxa  bonis  propter  bona,  non  autem  pro- 
pter perfonas , & quod  fint  cena,  perpetua,  & inuariabilia , 
7 t,alj^enim,vr dixi, ramquamEccleliaAicareputanda  vc- 
niiunt  dida  bona  empta  per  Clericos,cum  dicantur  exempta 
8 a quocumque  onere.  Q^do  t^nimresnonpriuilcgiata, 
itranntadpriuilegiatumairumitetuspriuileglum,  fic  com- 
muniter notant  Canonin^iffr.i.deiaMSJor.fcc/e/Scfoiid^, 
ac  nertiosd  probat  Card.Alban.  intrA^.  detmmun,  Ecclef. 
mfref.  mfrincifioetus eenfiliernmnum.^  (jrftq.vhi  euam_4 
9 ingenuo  ore  fatetur,  przdi^am  fcmcniiam  t e(Tc  verio- 
rem, 9c  magis  piam,  9<.  quoque  numfeqq.iolidd  Armat  hanc 
10  immunitatem  fuifle  t iimpliciter , fe.  indiAindc  i DEO 
OPTIMO  MAXIMO  inAitutam,  SclatiAimd  probat Fc- 
\lvu  in c.EcdefUS.MAR/^n.Zi.  & jequent.de  tenjiit.  las, 
inl^Acet.u\i{  DD.C.  deSAcrefAnlh.  £rr/«/.Marr.dle  lunjdb' 
iHon.fnrr.q.  eentur.ixAf.  1 2 5.  num.  1 8.  GtAff.de  efed.  Cferic. 
efeQ.^^jtum.iS,  17.28. (^31.  vbi atteram opinionem,teAa- 
1 1 rur  communiter  eAedamnatara,&  comprobat  fupradi^am 
12  fentenciam  veram  cAe,  tam  fi  bma  Laicalia perueniant  t 
ad£cclenam,velClcricos,  Aue ex  titulo oneroib,  ftue  ex 
titulo lucratiuo.pulchrdOuard.  mButldCeen,  D^nicASt. 
lZ.q.6jt.\.(^feq. 

Nam  !c  abfolurd  loquendo  bona  Qericorum  funtpror- 
fus , & omnino  exempta , atque  immania  ab  omnibus  one- 
ribus per  Laicos  Principes,  &Communicatcs  impoAtisfu- 
per  quo  articulo  aliqua  dicam  infi  4 trMW.8^.Et  fuit  animad- 
nerfuma  Roca  in  faiis  famigerata  DeciGonc,ncmpe  i4C4i^ 
BnmdufinAGAbtUe  xy  FeiruArif  1604. raram  ben.mem.  Pe~ 
niA  DecAne,  efi  inter  eius  /mfrejf.  dee.  1079* 

13  Q^deciuo  in  prsdi^is  cafibut  feruanda  venit  ex  De- 
cretoSacrz Congregationis  Immunitatis  EcclefiaAicxfub 
dacutu  21.  Aprilis  2640»  cuius  tenor  cAfequens. 

SAerA  CeniregMh  Eminentijpmerum  CArdinAmm  con- 
trmerfiijs  lunfdiUiennHbus  Profefiternm , aUas  cenfnk  , 
benA  fer  EecltfuAiees  feffe^n  gAudere  exemftienibus  4 qui- 
buf cumque  imfofittentbns  , & ener  ibus  ^ quA  nen  fint  cefu- 
tAtiue  c<rf4,  rtAliA,  & inuAriAbiliA  iuxtA  decifienem  m 
^44  GaMU  eernm  benjnem.  PeniA/^  cencerdAn.  Nec  nen 
A»  imfo/aiembui  C AMerAiibus  etiAm  cemfrebenfinis  EcclefiA^ 
ftkentm  , MAnde  EeeUfiAfiici  libtrtAtem  eem  nen  Mwese- 
dtptrnjcnfJtrwtiUxtA  heorttem  u^tni  idoo.  temfvrc  fem. 


mem.ClementisyjIl.  nditum.  DAtum  bde diill,  Aprilis 
2640. 

J3.  CArd.pAmfhiiius . 

LecusiJigiMi, 

PrAJtc.  PAulutiusS.Ccngrej.Secr. 

PoA enim  prxdiiflam  decifionem  in  caufa  BrunduAna^ 
Gabellr.  13.  FebruArif  1604.  (uprarclaia  inateriafatis  ma- 
iAralircr  fuit  deduaain  altera  quoque  t celeberrima.^ 
eciAone  emanata  caram  rcc.  mrm.  Alerltne  m eAStfa  Al~  14 
ben.  GAbelU , firu  onerum  1 8.  Junij  1 6 i<x  qunm  retuli  jufrd  i* 
fATt.6.  reetnt.  dea/.  339.  Atq;  inter  etuf.  tmfrejf.  efi  decif, 

902. 

Nec  non  deinde  fuit  difeu  Aum  inenufA  BArchinen.  exem- 
ftieni/ 20. /unif  i636.c»r4w^04.mrm.CM'c/ff#,  camque quo- 
que retuli incAdemfArr. 6. recenr. decifix^q.mnum.q. & pa- 
ficAfonderAtumbAbetur  in  CAufitAlbigduen.  AuenAi%.  Fe~ 
bruArij  1 644.  coTAm  Reuerendifi'.  D.  Gbifilerio  Efi/cofe  T er~ 
rAcinen.y  FunddtA  ejf  Autem  intenttofer/onArum  Pecle/iAfiJ- 
CATumj  (-re,  &AltquA  fuerunt  deduUA  in  fre/entl deajiem 
J}Archinen.exemftionis  10.  /unit  1 6q^.  cernm  Eminent ijf.  D, 
CATiLCerrAdj^quA  dedfie,  vtiACumAherA  enunAtA  cerAm 
ben.  mem.  Coccino ; deirnU fuerunt  eonfimuUA  in  endem  cau~ 
/AcerAmbon.  mtm.  20.  A/a^  1647.  & nupec 

fuit  animadueriuin  fatis  magiAraliter  caram  P,  D,  mee 
Celfoin d.HydruntinAexmftien’u  iS.MAtf  fiqutdem 
benA  LAicAiiA , ee  iffo , (^c. 

Et  A curiosi  inquiratur  ratio  fupradidx  receptx  opinio* 
nis, ea  iure  optimo  expendi  potcA,  quia  Acuti  t bona,  qux  15 
ab  EccIcAa Alcis  deueniuntad  Laicos  efficiunmr  obnoxia.^ 
oneri  Collegarum , & Gabcllarum,  Bart.  in  l.  PauIus  m fin, 
ffM  Acquir.  her-DD.  in  LlieitAtiefff.de  fublk.  Io.  And.  in  cAf. 

1 T.  de  immun.  Ecdef.  in  6.  Natta  tn  een/.q  1 1.  ffum.5.  Fcrrett. 
de  GAbeP.num.  250. 

Sic  nec  miniin,  nec  t durum  videri  debet  A bona  obno-  16 
xia  ad  perfonas  priuilegiaras  tranfeuntia  euadanr  immunia  , 

& libera,tia  vt  t contrariorum  eadem  At  difciplina . Quare  17 
abfque  controucrAa  refpondendum  eA , quod  bona , vt  di- 
xi, qux  de  Laicis  ad  Oericos  tranfeum,  cxuanrur  anuqut,t  l8 
vc Ac  feruitutis , 6c  candido  indumento  Immunitatis  «cle- 
AaAicx  induamur,  flebend ratiocinantur  Carol.  deCrafll 
de effeQ.  Cleric. tffed.i.num.qo.  ReucccndiREpifcopus  £u- 
eubin.dcc//.35.fftfm.3i.(^  32.  ^2v\sotde  Jure  Ecde/.vmuerf, 
/.I.c4p.39.^5.mim.39.  Etprxdidlam  rationem  quoque^ 
adduxit  Rota  coram  R.  P.  D.  Cclfo  indidn  F^druntinn 
exemftienu^.Ef/AnehecnenefimtrAndumf^c, 

Mutatione  t enim  pcrfunx,  mutatur  Aarus,&:condi(io  19 
xtifl.eum  quidAUff  J./7  debiterttfff.  de  fublk.  & vtUignl’  L 
cuSfffuU  iur.fifc.eAf.xmk.S-verum  de  /urefAtr.  in  6.  laf  e^fiL 
20, fer tet.Lb.i.Sy\\x.ceHf.‘i2.num.  14.  Macabrun.cmi/tV.io. 
nnm.^.T\tx<\Kie\\.derttrAd.ltgnAg.  i.i.g/c/g.mim.ia.  Mc- 
neK\\.de  Arbar.Iudk.  CAf.^62.  awm.44.  Alb.  «<^«/.233.  num, 
a.^cinpunfloratiodnatifunt  Spetell.  d.deci/,%^,  mrm.3X 
ibi,  mutAtioneferfoHAf&e.  Io.  BapiiA.  Ciarlin.  centreuerf, 
ferenfixoi.num,9l\>\f  quiA mutASA  cenditiene  ferfonA mutAtur 
fiAtuSf  &e,  & fcdulb  conQdcrauit  Rota  coram  ree.  mc.Mcr- 
An.d.dcc.  3 39. 4Hm.74. 

Qiumobrein  lUtim  qnod  pr.rdium , feu  res  Laicorum.»» 
rranm  in  £cclcAam,feu  in  EccieAaAicos,  quocumque  titu- 
lo t peruencrint,  eximuntur  ab  onere  colledlarum , ga-  20 
bellarum  ,S:c.  itaque  dcCataflro,  fcu;€lIimo  Communi- 
tatis Ant  delenda,  vt  inquit  Fdin.iffd.c4p.  EcdefiASAndA 
MARtAE num.jy,  vtrfifeeundenot.  Bald.  inLflAcet.  infe- 
cund.  net,  C.  defucref,  Ecclef,  M2xARt.cenf.99, num.^,  FeAas 
deAtfiimAt.drCelled.fArt,q.eAf.i.num.y&i6.  &eAf.2,n. 
<4.Riminald.Itin.c«ff/.a5Jr.26.  Li.Sylu4n,c»^.3a.ffffm.i9. 
Macabrun.ftfffyi49jr,6.7.cJ*  i3.Cralf.d.c^rfL7.  ff«39*  Abb.  1« 
ftfff/53.  w/.i.  vbi  affirmat, i Patribus  t yiriufquccenlarx,  21 
Accommuniter  fuilTc  receptum,  & Ac  fuit  decilum  in  Sena- 
tu PcdemonianoapudThcfaur.dcf.234.ffi*ff».7.  vbi  t expk>-  22 
fa  contraria  opinione , affirmatur  prxdidlam  conctuAooem 
effecommunem  Dodtorumfenteniiam. 

Ecquod  prxdt^a  fcnrentia  in  i Aacu  Mediolani  vAi Ac  23 
recepta, &iuxta  eam  pluries  futde  indicatum»  Adein  facie 
Plotus  AdcenfiLMArtin.GArAnt.6  ynum.2i.&  a4.Guid.Pap. 
d^//302.  vbi  reira^acquod  fectis  t dixeraC4««rc</79.  !k  24 
pro  hac  fentenua  ponderat  text.in  CAf.  ClertcuSf  de  immum- 
tAte  Ecdef Jn  6.tr  in  leg.2.&  in  Auth,  item  naJU  CemmunitAtf 
C,  de£fifc^‘  &Cler,  Aibdensid  cAccx  memc  trium  Sta- 
tuuna  Delphinatus « 

Int6 


TomtIL  Partis  IX.  Rcccntiorum.  iqi 


Im&pluresex^upn citatis  Do^h>ribus  abfolutd  tenent  » 
25  quodbonaLaicaliaf  ftatimatquetranreuntinEcclcfiam  , 
velEcd^iafticos,exCauAro»  feu  i£ftiino  Commonitatis 
iproiacccenfeiuur4eku.  Qtu  opinio  licec  in  pondo  lu- 
ris videatur  verior,  tamen  non  ieraaturinpraxi,  vt  a(Te* 

I it  Spcrell.<£irri/)  lo.  & fubdit , quod  in  prazi  feruatur, 

a6  vr  denuncietut  f Communitati  venditio»  «9efada  eiinter- 
pellaiioncadPrxlati,  vel  Clerici  inlkntiam,  &Aatiin  ab 
i£ftinx>funt delenda»  &itA  tUcUrMU  SserA  C»nfrt^4t»0 
fuferctmrciurfiis  JwrifdiQwn*lihns  m vrt4  P^durunjt  id. 
Dtecmh.  \6i6.  & Tubdit  idem  SperelL  quod  fzpinimd  d 

17  coniingitintfado.Jcfcmper  laico&adegitetiamfubcen- 
rutarmn  comminatione,  ad  delendum  bona  per  EcdcGar 
(licos  acquifiia  iCataftto*  Illud  enim  animaducrcendum 

18  eft,qu^ralisregiftraiiot  iniEftimo,  feo  CataftrooWi- 

£it  perfonam  cegillranicni,  fed  non  rem,  vc probat  Fe- 
fin  md.  CMf.  Eeeitfu  MAR/uiE  nnm.n>  vrrf,  mma 

dtCtnjiM  Batt  fs«/.l8o.p<r/#r7*A,i.  BcHon,f«;r/40jw«a. 

1^  i.Guidop.def.58 1. «.  i.dc  fuit  firmatum  a Rota  ut  cam/a 

l>j9j4run.TAliAxnii.D!cih.\6^^AmltA.m*.p€iitdtttr«. 

Nec  aliquis  m^num  quidem  vectat,  oculum  dando  ad 

30  cautelam  • quam  alias  fatis  t dubtosd  tradidit  Bart.  nam  vt 

ingenuoore  fatetur,  Bald.  in  enif.  1 1 illa  non.# 

vSet  vnara  fcftucam.  Ineleganter  enim  atque  ofcitanicr 

aducrtitBirt.i»/.rr/fri>f#6.5./£v.»«is.5.  ver/JidprAbu  , 

ff.dtmwitr.&htnffr,  quod  communitates  polfum  apein- 
10  cipiocfficcreprxdia  tributaria, 3c  afifedA gabellis , t 
^ que  oneribus»  quiafic obnoxia  ad  quofeumque  etiam  ad 
Effiam  traofeunt  dida  bona  cum  prxdido  onere . Fate- 
tur tamen  idem  Bart.  fedubitarcdeprxdida  opinionem  , 
qx  ideiiucEcUntcr  protefiatur,  ffcprxdida  dicere  fubeor- 
^ rediooe  Saotfte  Macris  Ecctcfix»  apered  fubclens»  quod  Gea 
aliter  determinaret,  ipfcquoquc  aliter  determinat,  dcinfu- 
perm/^/aeer/ai  nwrr.55.  C.diSAcn/,  EctUf.k  fplendorc 

31  f veritatis  captos,  mmauic  rcnccntiam«&  firmauic  eoo** 

crarium*  ^ 

q l Quod  aacem  Gt falfa  przdida  t opmio Barr.  mJLi, 

«.fiTtacildotitdcraonlltare.  NamprimbGca  vcraeGccin- 
fringereturimmunitasEccleGaAicat  nihilquealiudimpor- 
%A  carct,qoamqnodQertci,Laiciscaeotfubiedi«quodt  cG 
impoflibilc,  AbbJ»  cAf, ftH.de  vix, &h9HtfiAt.CUricMm.i  5. 
dc  ibiDec./a^miw.5^UtcFclio.  w»d.eap.  Eedefu  S.Mj^ 
R/AE  mm.76.  de  CenfLxut.  Remig.de  Gonni^r  rrAaJe/u^ 
25  ^CAruAt,^fi.6x.n»t9L^  Immuoitast  cnimEcctcGa- 
^ lUcaenunauic  non  folum  l*rincipum  prioilegi)s , ac  ettai^ 
decrecisSummorum  Pontificum,  fede^od maius  cG  iurc 
ipToditiino,  eiempcifuncprorftisOcricialiKildidionc^ 
\6  Laicorum,  flctfic  antcqoamPrincipumpriuilcgioczime- 
’ rencur,  vc  fedukiconcludicOr<U^llannin.caKrr0Her//;^.  i. 
drCf€Tic.e^.8.pr«p»yir.5.  vbtid  probae  ex  turibus  Sacre 

27  t Scriptur^locis,&  rxdiuerGsSaaisCoocil>.  Idem  etiam 
probat  ui  xreBAX.  de  txtmfX.  ClericaxrxAf.  i , $.  His  iutmr , Et 
in  treOAt.  de  feuft.  Snmm.  Pmxifc.  i»  temfarAlik.  rap.  54. 
Ad  hec  re/fmdee . Copiosd  fupradidam  concluGonem  dif- 

28  cuDC,&  nrmac  itaque  f marmoream  reddit  luL  Carebar,  in 

di/tiUAtim.de/HmuiHitdt.EecU/.^t.i.eAf.t.Amim.^o.v/’’ 

qiuAdji.  vbi  exercitum  formidabilem  tam  Theologorum  , 
CanoniGarum,Iurircoofulcoruitiaddttcitad  firmandum  . 

ap  Qualis  difputatio  loci  publicxt  donata  fuit  per  D.  Caro- 
l^Canbar.LC  VrbwctanoSacr*  ConciGorialis  Aule 
Adoocatorum  Decanum,  necnon  Archiiiij  ApoGolici  in 
Mole  Adi  ianiPrxfed.  dc  veri  Magni  Patris  non  minor  fi- 
iuSiipfcqiiOQUcediilic  volumina, »»4«- 

weeAeutddect/.%9.nMm.^fArt.i.rtcenr»  Sed  perUllendoiiL^ 
icnninis,caro  vtdixi  Immunius  EalcGaGica  procedat  iure 

40  diuino»  ideiquet  dcipcfau  penitus  oranlscaurelacGin- 

uiolabilis,  cumeanccdircdd,  nec  indiredd  Icdcnda  ve- 
niam. HincRotxmcAMfANnMiMs^feuGryftAferrAU  m- 
rifdiamtu  x.€JPehnutrit  1 604.  eernm  heHJmem.  Cerd.  MtlU- 
ne^efimitrtiiu  %m^e^T.dettf.e,\S.  An  Domini 

41  Cafm Marini poGint tacere pt<^ibicionem,t  nchomioes, 
&habittcorea  illius loct  erane  ad  plantandum  vineas,  & 
colendas  terras  aliorum,  comprebendendo  inhac  prohi- 
biiionetacioetcrraxAbbaticGrypCEFerratae,  dcOD.Au- 
dirores  fuenintcoooordcs,q^uoddi^x  prr^ibicio  erat  in ua- 

42  Uda,quialicetf  talis prohilMtio  cantum LaicosTubditosli- 
garrt  tamen  in  cGc^compr^ndebantur  etiam  bona  £c- 
^rix,&Gcindiie&2coiicut  libertas  EccIcGaGica  >nam..^ 
EcdeGa  pciuaiuc  anti<)oa  illa  Itbeiute  abf<^ta»quam  habe- 
bant prius  homines  nimsloci,acccdendi  ad coludam Tet- 


ras EocleGx , antequam  colerent  terras  di^  loci,  & propte- 
rea pudica  prohibiiiofubnGemiam  t habere’non  poterat»  43 
fejait^uqieedeciftmfer  CeUtiinm  Bemnienfe  tnter  cenJiL 
AftxbAr.  I ^ mfrtMCip,ibU  fer  eUQum  StAtMtnm  tellitur  tiber- 
XAS  Ldieu  ire  Ad  Meiendinnm  Arch^ttlrjterAttu  fer  indi- 
reOtm  y&e.ldcmquchtit  (kciAim  in  Senatu  Burdcgalen. 
penes  Boer.  deci/.  125.  n.i.  ibi , nen fettu/fe ficfiAtnert  cemrA 
Ecetefii^e.c\x\x\  ab')s  allegatis  per  Roi.M<Gd.drr.4 16.  n.i. 

Et  fandpro  ea  opinione  eG  tex.  clarus  in  cAf.  vit.de  anmm- 
rrir.£rc/^inquo  propter  vkdaiioncmlibenatisEccleGaGi- 
cx  excommunicantur  Domini  t ccmporales»qui  prohibest 
fuisfubdids»neperronisEcclcGaAidsbUduin  molant»  co-  44 
quant  panem»  aut  alia  obfcquia  exhibeant,  & communis 
fintellcdusiUiusConGitucioiuseG,  quod  prohibitio  in  illa 
fpcciedidtur  contra  libertatem  Eccleux,  quia  priuaturEc-  45 
clenaGuantiqualibertatci.&aufcrtur  liberum  commer- 
cium, quod  ante proliibirionem  de  Iurc  communi  liberd 
competebac,&c  Ad  hoc  etiam  ali^ri  ^teG  Decretum  Sa- 
erx^ngregationis  immunicails  ^IcGaGicx  editum  tem- 
pore ran.inenK>r.Vrban>  VIII.  tenoris  fcqucnris . 

Sacta  CeHfreiAtie  Emmentt/fimarum  pAtmm  emtre- 
nerxifs  Iuri/d^tenAlilmt  frefefiterum , /efikt  eenfttit  CAri- 
tAtet , t!r  CmmuntXAtet  teneri  fecere  declATAttenemy  ^md  46 
frehkitimtty  que  tmAHAHtur  nm  eundi  aJ  aUa  Meiendi- 
HA  , qudm  Ad  MelendmA  if/Anm  CemmunitAttem  nen 
cemfrthendnnt  Aieiendine  EccleJiAmm  , irrr  per/onArum 
EcciefiApUArumy  vhi^  extfitmhm  , ipPe/que  Cemmtmi- 
tAtej  id  fecere  renuenti/  cefi  pejfe,  &Ae^e  remedif/fe- 
cntnmCAnenumy  <ir  Confunt/emm  j^fteitcArumed  ft, 
neremtmmumtAtUy&ld/ertAtit Ecclefiefitce  emenetAnm. 

I.  B.  Cerd-PAMphtiiUt . 

JJetu  t SiiiSi. 

Frenci/au  Fetiutm  S.Cenireg.  Secr. 

Sed  redeundo,  vnde  digreflus  fum,  nempe  ad  inculcan* 
dam  prxdi^am  damnaram  cautelam,  Barr.  vt  d.%fm.  Nam, 

& fecundo  ea  fubGGere  non  valet»  quia  non  porcGdici 
TGatuemet  tunc  vinculum  iniecinc,  dum  cotum  Territo-  47 
riameficcerunc  tributarium  quocafuiurildi^fionembabe- 
banf  inl^xGdiJs,  quxpoGca  adEccIcGam»  fiuc  Clericos 
peruenerunt , 0:  Gc  iranGre  cum  fuo  onere.  Q^^oniam  vin- 
culum pioprid  dicitur  iniedlum,dum  f collecta ipra»fcu  48 
gabellaimponicur,&rcs  non  dicitur  tributaria,  niti  re  ve- 
ra,^fa&aipfodcbiia  eGfolutlofuis  Gngults  temporibus, 

V t poG  alios  tradit  A tbar«i^.8.  num.  5.  &/eqq.  6c  tunc  folGm 
dicitur  adus  t perfedtus,  dcconfummatus,  vt  dedarat  49 
Ord.  Alban.  diOJreii.  de  Jmmuna.EcclefApjium.70^71. 
hocautem  tempore  bonafuntextra  iunididionemt  5^ 
calem , & fubtedum  cG  inh^ile  ad  recipienda  onera  Laica- 
iia,  rcfque  dicitur  deuenilEe  ad  t cafum,a  quo  non  potcG  in-  5 1 
cipere,  itaegregid  animaduertit  Rota  coratnbom.  mcm. 
hietVin.eLdec.^oi.AnMm.-^^pefl  DD.  tit edduUet  .Et  vere  51 
non  videtur  carere  fufpicionefraudiSydum  quis  vulcprxui. 
dere  oneribasqu;  adhuc  non  fune  in  rerum  natura  A t vo-  53 
lens  fingere, id  «quod  non  cGfraisdolemus  reputari de^.  , 

Vlterius  prxdida  Bin.  t cautela  mdL$.)Gr.eG  communi  54 
omnium  Dodorumcaiculo,  vnanimiconfenfiirctcda.^, 
damnata, rcftobau,dcc.  Rar^euim  bene  kx{uitur,  qui  55 
contra  omnes  loquitur  tenendum  cG  indubuafUcr,quod 
omnestaGumaoc.  Qujxiauicmopioio  Barr.Ge  eommu-  55 
nicer  damnata  tcGatur  Bald.or  dtQ.l.plAcet  num. \o.CMSe~ 
cre(AnPk.Eccief&inl.emnet\.mmer,\x.feq.  C.fine  cenf. 
velrAiq.Ui.  vteAdemLfUcetnum.x.  vbi  firnut,quoddj- 
dtumBartolieG^rum,t  &damoatum  per  omnes,  Azor.  57 
InJht.morAUih.^.  CAp.i^.  tn prirKtp.ver/.  er  fmiufmedi  cen- 
/f/iMUi,^r.  vbi  fidem  lacii  pnrdidtain  opinionem  t Barr.  ef-  58 
fe  reprobatam  ab  omnibus  Ruin-  tn  ceefil.i  1 7.  mm.H.  verf. 
pretertA  lik,^  Mandel.  cenf.S.  »um.^<^feqq.  Siluan.cMr/.9. 
srww.19. &cenf.\x.  I.  Surd.  quielie/  refert  cenf.iSi, 

X.  3 1 . Et  de  communi  opinione,  aqua  t durum  eOet  in  iodi-  59 
cando , recedere  , propter  timorem  cxcommuakationfs  te- 
Gator  Enatus  Pcdcniontaimspcncs  Thefaur-d.dkr.234.yik^ 
m^verf/edAduerteempiuriku/  elip  eileietu  per  Retem  d. 
drr.901.4xa1x.43.  cerem  kcnjnem.  Mertan , recentiut  m 
dUh  cauJa  Hyd^tmACXCweptienisx/^.  cerem 

JLP.D.Ceife. 

Sdo  quidem  nonnullos  DodtoresfuilTe  prxdiiGam  adc6 
roprobatam  dominam  fiaitoU » nam  & ipGs  DD.  p^ 
icG  in  bciem  refricari , quod  genetosc  refpondic  nugnus 

•f  illc 
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60  t Ale  Arch/epiTcoposMediolanenfis,  AmbroIitisSaD^His» 
Theodolio  Imperatori  .Nam  T vt  rtfenart fdcrA  AnnMis 
Cum  ipre  » di^o  Imperatori  proptrr  exdem  ThcfTaloni- 
eam  fa^m , prohibuiSff  ingrclTam  in  Ecclciiam . Coi  cum 
diaiflet  Imperator,  quod  etiam  ille  Dauid  Rex  , adulte^ 
rium,dclK)middionipcrpctra(!et.  Eique  AmbroGusSan- 
dusinuidk^  rtfpondit . Tu,  qui  fecurus  ei  errantem , reque> 
rc  poenicemem  . Quare  Theodofiui  Gbiab  eoimpoGtam 
pul^amptmirentiam,  bumiiiteregit.  Ofadhimex  afle 
CbriAianum , & Orrbo^xi  Imperatoris  digniflimum  1 Ica 
quoqur,vtdixi,poteft  afleripr^i^is  DD.nam  (c  fecaii  fune 
Bart.crTicem,nam  &eum  quoque  fcqui  debent  poeniten> 
cem.  Namdc  ipfefiart.  taiuquam  veritatis  amator  , po;ni- 
tcnhxdodbis  abnegauic  pnedidlam  cautelam,  & diii 

Demum  tunefolummodo  (&Gc  adnoslEccieGa,  fets 
Qerici  quandocmuntbonaLalcalia,  vd  alio  titulo  in  cos 
transferuntur,  tcnenrur  ad  onera  iam  impofiea, quando co- 
pulitiud , onera  Aint  realia , vera  tpGs  futtdis  inGxa , & im- 
dt  poGtaipfisbonis,tpropcerbooa,nonaucemperron'S,  pr<^ 
pterbona,  item  quod  Gnt  perpetua,  cena,  {cinuatiabnia 
1)00  autem  ex  aliouibuscauGs  vrgentibus,  & illisdcGcieim* 
bus  remonenda , hc  ita  docent  CanonIGz  ur  d.  caf.l.  de  im- 
mHHitMt.  EccU/.tn  6,  vbi  praecipui  Getninan.  iMM.p.  Abb.  m 
di  vitArh9ne^.Clerk.  Turrecremat.  m Cdf.fiT 

&cumalijs  retaris  per  Bar> 
hoUdemrt  EeHtf.vniuerfA^\.c4f.\^.niim,yj.  & perAd> 
denr.  ad  Burart.  dec.'j9o.fub  n.  19.  Idt^  bend  Grmatum 

per  Rotam  coram  bon.  mera.  Penia  Deca|odrri^.i079.  tc 
melius  coram  rec.menvMertin^anter  DecanoWrr^po^ 
ffiois.8.^  optimi  coram  R.P.D.Cjello/ff  dUM^f*  HyirintinA 
^Adefe^btmtVtdi^i  bens 

tr/mfumt. 

Nam  & IncaTuprxdi^jedeciGonisluit  refolurum,  ne- 

61  quaquam  onera  efle  t rcatiainGxabonispropcerbonanon 

aorem  propter  perfonas , Sc  Gc  di^  onera  non  rranGerunt 
cum  bonis  ad  EcdcGam . Fuit  enim  in  cafu  prarfatz  deciGo- 
nis  inita  concordia  inter  D.  Ducem  Sandi  lS>natt , & Vni> 
oerGcatem,  ac  homines  di^xTerrz,  & fuit  promiGam^ 
decimam  Oliuarum  eidem  Duci  fub  ampliflimis  daafulis,& 
in rpeciefub his przcis^ verbis,  Sttte^etidpdMme  IJberd- 
mmuieierereUi  < feffidtndt  Jittnd  Ttmt0rn^i 

fendifredette  di  delta  T erra  di  San  Denato  al  fe/a^iiatie^ 
me^eferutekdi  dettaDecima^CMtueifichein  qutHafia  fef» 
rtaU^  mfjfe^en  det  te  fe/e^igey  tjr  fremi Jjkne 

ne' lare  HereS/mceffen , &fejfeferi  in  perferae . 

Hinc  cura  plura  bona  d manibus  Laicorum  penienerini 
64.  ad  EccleGafticos,  pmendebat  did.Dominus  Dux  S.  Donati 
coldem  teneri  ad  folurionem  prcfacz  Decimz , Oc  habito 
tecurfu  ad  Sacram  Congregationem  Immunitatis  EccieGa- 
dj  Biae(p9rf  ra.me.  VrbanumVIIL  magno  Rcipubtioe  Ori- 
ftianx  bon^  inftiratam ) bis  referente  eodem  R.P.D  Cellb, 
oegauu^  fuit  rerponfum , & iterum  dubio  in  Rota  prt^G- 
(o,  indida  f^drentmaextmftienuyEccicfitLfiicoSynon  te- 
ikCTircrpoodic,quiadidaD^ima  concrouerfa  impoGta.^ 
dd  fuit  bonis  f propter  bona , nam  ex  le^ra  concordix  pate- 
bat exprefs^  illam  fuifleimpoGcam  confenfu  ciuium  non.^ 
ratione  dominij,dc  propter  bona,  redobdiucrfas  gratias 
6y  exemptiones,  t&priuile^ia,quxconcernebanc  perronas 
cocumdemGuiam,  dciblindeciGone  refeninturalia  ver- 
ba tranladionis,  qux  id  concernebant.  &fic  cum  onera 
prxfata,cGcnt  mer^  peribnalia,  vel  falcem  mixta,non  potue- 
d8  ruot  EcdeGaGici , t tamquam  non  fubdiii , 6c  non  fubiedd , 
itirifdidioni  Laicalt  vllo  modo  grauari  ad  illas  decimas  foU 
uendas,  vt  faris  in  angulo  eft,  quod  fan£  nooeGcontro- 
uenendum. 

NcceraccouGderabile,  quod  partes  in  prxdida  rranfa- 
^kionede  qua  fupranum.6j.  onus  ede  rcale,  dcinGxum^ 
d9  bonis,  quiadumreveraeftperfonale,  tamquam fubroga- 
tum  in  locum  onerum  realium  non  eft  atrendenda  deoomi- 

70  natiopartium,  ffed  caufai  qua  dcfccndic  ad  texe,  in  L 
tuter  datus  jo,^,defideiii^.Biftc\.ml,^enen  ebtultt^ 
oDer,  mm.2. jf.de  re  $ndtc.  lancdbt.  Cjall.r«e/43.XMX.4. 
BcUon.  lun.  ceetf.6^  ».8.  d(  tradit  Q\p\,akleruat  imfefrinLc, 
ji.  mam.i6.ld.i. 

Per  pa^iim  enim  fieri  nequit,  quod  onus  perfonale,  fiue 

71  mixtum,  Ge  reaJe,  fed  tale  iudicari  debet»  quale  in  efie- 

origine  effc  conoincicar,  vc  probat  text.  inl.x.f, 
divMr.  enrumrermn  cenfmm,^d.  in  L fiM.nnm. 
i 3.  C^Jme  eenf,  vel  rtli^,  ybi , quod  mutare  nominas 


f appcllatioa  rerum  efi  impoGibnc , Cc  implicac  edn-  7% 
iradidionem  , 6c  eum  fequicur  Natta  in  cenfU,  447. 
mnR.ld. 

Vnde parum  refragrance  dido pa^o,eoiproquod bona 
pcfuenerunet  adQericos,  cuanefatonus,  de  eadem  fao-  73 
na  remancnciibera,  vc  probat  AnconeILdr  Regimin.  Ee» 
clef.  Epifeef,lik^num.ii.ver/.  quedfrecedttfSc  decom- 
muniteitaturRicc.  infrax.fer.  Eecle/.part.^.  eaf.ie^  Ec 
prxdidam  opinionem  eGe  veram  , &cominu6  pradicari  74 
tefbmir  Flores  de  Menaprad.  ttki.  qu^.n.mim.soB, 
(^ando  enim  agitur  non  de  comradu  inito  cum  f ipfa..^  75 
Ecclefia,  vel  quando  agitor,  quod  bona,  eidemtr^cado- 
nata,reurelida  tranfeant  cum fuo onere,  tunc  aliud  cGet 
firmandum, idebque  contrarium  aGerendiun  efi,  quando 
agitur  de  contrait  inito ruperfubdinim,  & Principem  76 
fxcularem,&inttf  folaspecfonas  rxcuUresTapcrfoludoae 
alicuius  oneris,  quia  tunc  attenditur  oaalitas  oneris,  & 
non  padt^  i quonullatenof  EcdetiafUci  h'ganmr,ex 
adduaii  per  Rotam  in  canfa  Albiganen.  Auene  is. 
Februnrij  i6^eeram  Reuerendi/s,  f.D,Terraemen.jp.  Ftm- 


data  eninty  ibi  Ecetefiafiki  cemmvhendi  e«f  debent ftA  f"frn^ 
diQis  cencerdift  inttit  mter  Marduenes  Retijy  & heminas 
Cemmumtatis  y&c, 

Alikenira  fi  contrarium  dicerecui,&Cc  valerem  fimi- 
lesconuemiones,itavcbonatranfircnt  in  EcdcGam  cum  77 
fuoonere,  cGet  in  arbitrio  Prindpum  fxcularinro  eludere 
immimicatem  Ecclcfiafticam  , conucniendo  cum  fubditis  * 
Lalcis,  quod  omnia  bona  cGent  oneribus  realibui  fubieda, 
fic  fic  perindiredumperrairtererur,  quoddireddomnind  7Z 
eftprohibicum,yfv/i.(4^  C.deSaerefanD.  EccUf.icnty- 
tam  addentes  ad  Z\xx»lAecif.7%o.inttturaA./^Vfrfjer- 
tia  autem /beeiety  Rota  coram  bon.mem.Mec4iao4f.drr^ 

902.  inrai.44^  detndefrit  antmadutrfum  in  canfa  Barcbme- 
nen.Fxemftieni/ 16.  Decent  1^47«  ceramR.  F.  D.Leem 
f^ereffie, 

Vennn  illud  prxtcreundum  nonefi , cafu  qtioUdtd,& 
fic  iure  pcrmitfcme  Qerici  teneremur  ad  collcoas,  f taxas,  79 
gabellas,  & alia  onera , nunquam  tamen  cogi  poGunt  ad  ea- 
rtun  folurionem  per  ludices  Laicos , fed  folununodo  per  In- 
dices f Ecclefiafiicof , ex  allegatis  per  Nate,  m cenf  lu./ub  9o 
nkm,t^ibi^nen  tamen  ^ vellit  eduntur  fer  Judicem  f acuite- 
remyjtdfer  Epifcefumy&c,  Carpan.4d  Statutum  Medin- 
lanen.eof.i^o.num.d-  fart.i.  Fenea.  deGabell.  num. 

433.  Macabrun.cM/^o.ifM«.i43.Carcd. de  GraG.dr  efeEk- 
Clerteatxfeci.%.  (juimultes  aBefat.  Bellci.  d»fjui^ 

Cierk.fort.i.  nt.de  exew^.clerk.^x.num.i<x  vbipmiit  lex 
reqoiGcaneceGariaadextgendum  colledas  i dericis,  An- 
gttian. i» rr4d.  deiegib.  /mu. a.  itb.%-  caf.is.num.td-  & fe- 
tfunt  .Banholom.i  S.Faufio  mjfeM.  Cenfeff.  diff.  3 2. 911.3 1. 
vbi  docec  ,quod  f quando  Qerici  nolunt  loTuerccolIedain,  81 
vdaJiam  contributionem,  quam  cenemur  foluere,  ludices 
Ecclefiafiicos  debere  cos  compdlereadft)laendum,non  au-  Ga 
tem  fxcularcs.  Nec  iuuarce,  fi  repiicarcmr,  quod  adefi 
confuctudo  in  contrarium  , quia  dida  coafuctudo  rA  8g 
corropcela,&  reprobata pei  fWos  Canones,  idebquera- 
^drus  venire  radicanda,  & eo  fiudiofus,  quo  caefiami-  84 
quior. 

Et  licet  in  tali  cafu  ludex  Laicos  non  exerceat  iurtfdtdio- 
nemin  perfonamclerid,  fedfdum  inrcm  remporalem_» 
eius , t verGm  cGm  perfbna  Oerici  reperiamr  exempta  89 
prorfus  a iurirdidione  Lateait  cum  fit  fatis  in  lure  decanta- 
tom axioma,  veriGimum,  & cxploraiiffimiim Principes  , 
Magifiranu, lodices, &cfxcularcsDullumius,  nulUm^  86 
autlwritatem,  nullam  denique poteft4tcra  habminClert- 
cos,  fic  perfonas  EcclcGafticas,eafquei  Pr^falibustancum, 
ficiudicibus  Ecclcfiafiicis,ficnonaiDdidbus  Laicisiudica- 
ridebene,  iDcaufiscritninalibuSfficaullibus.  Fas  tcnini  87 
non  cft  • vc  DIVINI  MVNERLS  Miniilri  potcuacum 
temporalium  fuUanrur  arbitrio , vc  inquit  Pius , fic  Ortho- 
doxus Imperator  TbeodoGus  (>far.  mj.detptjcefisy  & 
CterkJib.i6£.  Theedafju.  t.  quem  refert , fic  fcquitur  Pecr. 

G regor.  Synftq.  I or.  vntnerf.  fUr.  1.  /«6.  i a et^,  t Mum.  34 

Qaarecfim  Oericosommno  reperiaiur  cxempcosilU' 
rifdi^one  Laicali  ita  quoque  eius  bona  exempta  eGe  de-  88 
bent  jcum  fint  icceGoris,  in  vniuerfum.  Nam  immunitas, 
feof  libcrtasEccleGanicaeftiurisdiuim,nulUprorfmad-  89 
lubica  difiiodione  rerum  fpiritualium,  vd  ccmpmalium , 

VI  fbiid^  probat  Ktot.Jnfstanar.  r«Ms.t  JiiL5.r.i2.vbi  diftin- 
dionem  Couar.fic  fequaduro  onmtnh  damoac,fic  reproba^ 
fic  eam  falfam  aiicric . 

Nefdo, 


i 
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90  NelciOt  qutdeai,qiiorpiricududiasdilttnxenttRiiiii- 
tczintrdlldt.de  Les«  ReZ$d^.l7.nu.n.AC3ili]pcacs  iplam 
inyi//#r4f.cumSAlgido  de  fetefidt.  JUi.fdrt.u  e^.l^ 
nnm.\oo.tem.i.  Nempd  noa  poHe  iudiccs  l^cos  pum- 

91  re  Clericos  | in  periona  , ied  io  cocum  bonis  . 
Nam  eo  ipfo  , quod  perfona  Ocrici  eft  , exempea  i 

91  poteilatc  Laicali , exempta  fune  etiam  eius  bona,  lum^ 
tunc  dicitur  perionaincegrd,  &pcrfcild  exempia,  quan- 

93  dn  eiiameiusbonatcxempiarepcriuncurnoncnimdcbec 
concedi  pctvnam  viam,  quoJ  per  alteram  denegatur  , vt 
habetur  Cdp.  vmc.de dert(>  cemuniJ.  tn  6. 

Vndemeritb  refpuendi  Tuur,  atque  damnandi,  Angel. 
ia  l.  9d9ties , $n  fin.  C.  de  I»dk.  Federic.  de  ^n.  (ttfd.  H8. 
Fnnc.\futc.dec*/iui.nHm.t.fdrt.  i.&aJii,  dum  perpe- 

94  ramienlerunc,  poflfc  iudicem  fxcularecn  t punire  Oen- 
eum , non  in  pertona  quidem , fcd  in  bonis,  fi  talium  cor^ 
eo  depofucrir.  Gracireot  enim  quantum  valent  prxdi&i 

95  DD.f  quia corumopinio non poceftfubfiftcrc, cum  valida 
rmn  habeat  fundamenta.  Hincefl,  quod  pr*di<£la  opinio 
improbata  fuit  per  Sacrum  Coofilium  Neapolitanum  pe- 
nes M«th.  de  Afflid.  defi/.i;avbi  refert  tres  opiniones 
fuper  d.  conclufione , Ptima  ell  opinio  elof.  in  /.  n*dt  C.  de 

96  rr/<^.quxe(l,quodludexLaicuspocelttPunue  clericuin 
falfum  deponentem  coram  fe  , & hanc  opinionem  fecuti 
funt  Cyn.  Bald.  Saliccc.  ibi,de  ali|  fupra  aUegati . * 

SccundaopiniofuitHoWens  videlicet  , quodW./.»a/- 

97  /NM,nonatUingaiciericos,  & fic  iudex f f*aicus  nonpt^ 
refi , nec  principaliter , nec  inddeoter  punire  tcAem  cleri- 

98  cum,coramfcf  falfum  deponentem,  dc  probae  opinione 
iHcp.ifUT texu in detkj/idenmnt  t C.  de  Ept/cef.&CUnc. 

99  vbifancirurquodnu]l(is,t£^lcUafticam  pcrionam  inci- 
uili , vcl  criminali , trahere  ad  iudicium  fzculare  przlumat, 
concordatccxt.  ta  ce^.fidd^enti  de /er.  een^r. 

Tmia  fuit  opinio  Federic.  de  Senisittcssr/.  9i,incip.  Fd~ 

100  Qumefitdlt^  vbitvoiuit,quodiudexfxculacisnonadac- 
cufationempanis,  fedex  otiicio,  extraordinarie  in  pecu- 
nia, vcIconcrafideiuBoreStpoteflputuic  clericum  falfum 
coram  fe  deponentem  potcA  punite. 

Subdit  tamen  AfHict.  quod  ipfe  ficuti  comprehenderCw’ 
potuit  Doroiui  de  Conliho,  magis  inclinabant  in  fecundam 
opinionem,  & iprcexlibcrociusvotocoiKurric  cum 00. 

201  fequen  tibus  HoAicnf.  qux  e A fecunda , t i)uu  illa  eA  magis 
fecura,quoadconrcientiam,&iuineam  videtur  inclina- 
re, Arnin.  ia  fraQdt.de  Atdlsfic.  ut  vnk.fdlfdr tertie  ibi  Ad- 
dentes. Atqueficutiibiaddii  Afdidl.confcienua  didicit  , 

lox  tnialcdidkacontinere,vtdidtPiiaceps  FanulicPetipate- 
ticx,  fecundum  Abb.  in  cdf.  atagna  a.  r«/.  de  vet.  dc  iofuper 
AliSid.  allegat  tilud  diCluin  Viigilianum : 

Dint/em  tmpenem  cnae  ieme  Ca/ar  habet. 

303  Hinc  t quoQue  ditium  illud  facrum  AWi/e  taniere  Chri- 

104  y7«iiwce/idcA clericos.  Cum  tota  tbutnanacrcaturadi- 

aifafiiinduasparces,rcilicctinOeticos,3c  Laicos,  vttn 
eapit.dao  11.4114/?.  dillindos  habent  ludices  , &: 

105  vnusiurat  alterius  non  debet  vrurpare,C4;r.  amadmerum 
dtfitnQ.il. 

Prxditlaquoqueopinio,prcter  AfAidum,  reprobatur 
etiam  ab  alijt  lurisconfultis  improbatur  , & prxfcrum  a 
Surd.i>rreff/it/.3y6.jvs«i.i7.vbiaii,nonefre  vccuni,  quod 

lod  f clericus,  quifallumdcpofuit  coram iudke  Laico  poflic 
abeopuniri, quoniam  communis  Ooclorum opinio  in.^ 
contrariumcA  , & poltquam  magnam Dotlorumcater- 

107  uam  t adduxit  prxdidam  opinionem  HoAien.  elle  tenen- 
dam , reprobata  contrari a . in  quo  conf.  Sut  d.  optimi  pro- 

108  bartquodctcficusfideiubcnsproLaicoiudicatumf  (olui  , 
dcbeiconucnirialudiccEccleliaAico  , nec  fcntcmiacon- 
traLaicuin  Uu  miitinir  cxccutioni  contra  Ocricum  , 
cumiudex LaicusnonpoAit  iudicarccicticum,  necpotelt 

109  t Clericus  rcnunciarepriuilegio  fori,  ncc  conlentire  ia^ 
iuriiditiioocmLaicalnn  de  confcnfu  Epifeopi.  Irob  Lai- 

110  cus,  t contraxit , vcl  deliquit,  ame clericatum,  de- 
bet conmniti  coram  ludkc  EcdefisAico,  dummodo  ab- 
fitm.iUiia  , tcliqua  vide  apud  Surd.  a djQ.ceafiL  3pa  4 
4««.  10. 

Et  pixtw  DD.  allegatos  a Surd.  reprobantes  opinionem , 

111  quod  GciiVusdcpmtcnsf  fahojncoram  indice  Laico  pol- 
iti ab  eodem  puniri,  addo  Decian.  ta  traQaf.  crtmmai.  ttb,^ 
fi/a/.p.  ;ri>M.i7.  Man*  de  /nn/diUtea.  part.^  <en:nr.z. 
cefi.i^8.niim.9.  Farinae,  tapraa.  tit,  de  taqut/it.  qaafi,8. 
aam.i6. 

SicqucpotcAconcludi , quodlwrc  exemptio  clericorum 
JOiCt/»  lUfrnf.  Fari.  IX.  T em./I» 


at^umqucpcrfoiiAiuni  Ecdciiafticarnm  hon  uncum  ad 
attioncsUuilcipcttincc  , rcdRiani  , vt  iamtwigi  f ad  n» 
aaioocsctiimWcs,  cura  Ocrici,  cotamEcdcriaOuis  tan- 
luraiudicibuadcctiraincquouis  conucniiipulTira,  &de- 
bcani,  dcnoniPrincipibuaLaicii,  ac  purum  Magiftraci- 
bui,  vt  apetie  probat  text.t»  c.  clrnctu  d.  fi.,}.  i.  m 
C4f.  cUrui  tmCdf.dtii  Cltrut , & m «p.  rn.  m.  ti  h.min 
dt  auUe.  m Mp. Ji  dilittmi  de  ferm.  cemfttent.  (p-  tnc4f.fi  In- 
dex Lmu!  defer,  eemfelent.  ut  uecef.de  eleru.  cenent, 
tedeae  ltb.6. 

Nec  illud  filentij  velo  tegam  , quod  fi  comraiffum  fit 
al*quod  dehaiim,  | inter  quos  adfit  vnuidcricus,  tunc  tia 
omnes  delinquentes  indicandi  (um  per  Iudicem  EccIcCiaAi- 
cum,  dcfiprioilcgiaciuadiuuar,  f Acqualificatnonpriui-  II4 
legiatura , quale  ditium  fingulariflimum  , ac  perpenix 
mcinocii  cotmnendandum , & prxfertim  illud  exiollii  Hy- 
polIt.dcMafftLwiy&iu»/.  iSaw/p.  Plara^  ^plerdy  &c. 
ihiiTerreaeettfradtQamceacUfieaeaey  ‘\vtpe(fis  adtaea-  II5 
n amicum , /«  cltentuUm  ittnm  carcerarem , eripere  emm 
efaaeibm  mernj , &c.  Plura  circaprxdithm  conclufioncm 
eam  plena  aeanu  dedaxt  m meit  ReJelutten.prt^icabU.  tem.u 
eap.  5 7. 4 aem.  1 3 8.  v bi  v tde . 

Cxierum , tempus cA  concludere  ca , qui  dixi  in  genere 
dcimmuniutcEcclcfiaAica,  aOcrendo,  buiufmodrClcri- 
eorum  , & perfonarum  EccIcfiaAicanim  libertatem , Sc 
f exempiioncmapotc^teiaxulari,  Diuinoiure  primum  116 
eQc  lubnixam , Sc  deinde  facris  Summorum  Pontificum 
ffanttionibusconcUiorumqiie  generalium  Decretis  opii-  117 
mcAabilitam,tumvctbCxfarumlcgibiis  roboratam,  & 
denique  innumeris  fcrdaniiquifllmis  Santlorum,  & anti- 
quorumPatrum  vtriufquciunsinterpretum.  Theologo-  118 
rum  ,fic  fiimtntAaruin  leAinionijs  communitam,  icavt  non 
pofl[itampliusdccadubiiaii,cumtinartirizata,  ac  coro-  119 

nata  iam  fit  prxdicla  conclufio . 

Nec  me  latet,  quod  lufceferd temporibus,  non  defuc- 
rcnonnuUiquicumdeKomano Pontifice,  Sc  EcclefiaAi- 
ca  libertate  perperam  fentire  videntur.  Clericorum^  lio 
exemptionem  contortis,  aculeatis  fopbimaubus  a^u  tc^ 
merario,  atqucnefariodainnarc,  & imrouerterc  in  va» 
nuintematunr,ftuAialaborandoimpium,  Sc  Itoircndum 
proponentes  axioma,  olim  ab  iinpurifTlmo,  harrcticorum 
t ore,  fcu  potius  Aerquilinium,  emiflumnemp<},quodiu-  in 
lildiaionilmpcratorisfubfirt  poccAas  EcclefiaAicas  , fed  lil 
vbi  fuit  ciniAum  tale  (celeratum,  & nefarium  axioma  velo- 
citer ibidem  redeat  , dcficad  exteras  bzrcticorum  regio- 
nes, (eu  potiut  ad  Infeios  protiuus  excurrat.  Quaniob- 
rem  i nobis  abiit  procul  ptididlum,  Sc  fimilia  axiomata  qui 
tSandlam  Catholicam  Fidem  profitemur,  8c  Sanftam-»  113 
Catholicam Ecdcliam colimus,  & veneramur,  Romaniq; 
Pontificis  Vicarij  f intercis  IcftiChriAi  Domini NoAri  124 
firmiter  , Ac  conAanter  profitemur  , De  cuiusfuprema 
potcAate  , & maxima  ei  debita  rruerentia,  ac  fubmilTIo- 
ne  profusd  eam  deduxi fuprai4p4rr.3.rrc#fff.  $n  aaaeta^ 
rrrit.4ddrn]^.i.prrr«r.  vbiafHucnterprobaiii  , quo«l  pedi- 
bus Romani  Pontificis,  tamquam  Vicario  lefu  QuilU  , 
fuccefiori  Beati  Petri  , ac  t«tcrniRegniClauigcro,Oe-  liy 
fareafuccumbitmaicAas,  Kcgeiquc  fuas  lubmittuntrra- 
les coronas,  ciufquc  Romani  Pontificis  lumma  poceAas, 
ttamquamenmlafolis,  vbiquefcdilatac,  imbrciinqiien-  rid 
doatergo,  vtimecasanguAastcrminost Zefc-  127 
riois  ponis  Empirei  vfquead  profundos  abydos  Aucrni  , 
gloriose  fe  extendit , Sec- 

T^dein,  illud  pro  coronide  tmponim  huic  Annota- 
tioni,circalibertatein,  t&inrnnimtatcmEcclefiafkicam,  128 
zelanrer  PrinciDCs  omnes  Ixculares  monendo  vni  cum 
01drad.i4r«fl^/.83./N^»Mw. «.  quod  vigili  oculo  caucanc 
rebusquiad  Eccicfiain,f  Ac  uctcfipAicos  pertinent  non  129 
fe  iinmifceret,  alias  ipli  Omnipotenti  Deo  iniiiriam  io  fer- 
re videntur  , AcaducrtantoeabcodemAagellemurttfi-  130 
cuti  accidit  Regi  illi  Ozix , qui  abominabili  morbo  le- 
pra filii  pctculltis  , coque  motbo  perpetub  laboranlt , 
quiainrebusfpe^amibusadSacerilotcs,  fc  ingerere  vo- 
luit, vcrotundisverbisIcgitiirinSacraPagina  Paraliporo. 
cap.  1 6.  Ac  rranslatiuc  habemus  tn  caa.  tilud  aetandum  2, 

Kluitahiccirca  immunitatem,  iibenatemque  Ecclefia- 
Aicamadcrercidolotfuggcrit,  (ed  Acet  verha,  qui  fug- 
getir,idemdotorquoqucfuiripic.  Venim  tantum  t 131 

enixe  (obdam  rogando  Pilncipcs  Catholicos,  vt  leqttan- 
urprateUra,  Ac giortofaiUa  exempla  COI  piorum  , AeverA 
N Oito- 


1 ^4  SacrxRotas  Roma  nz. 

Orcocfoxorum  IinpeTa(onim,RcKuiii>^c.  qui  Ecclcfic  fan< 
Oac  au^oriratcin , Ubcrutemque  non  Tolum  ima^Utn  reU- 
qticrunc » verum  gloriosi  & ioui^  defcnfi  ruoc,proue  ali- 
qui cx  eisadduxi  in  di^  annotatione  ad  dteif*  i.  4 ^al« 
f//f«#4WjO.  ... 

Cxterum»  fi  quis  tor  prxdaris  imitandis  exemplis  ooo 
moucrcnir  poenarum  falcem  nictus  impeUac»  confidet an- 
do»  quod  ferd  omnibus  qui  iura  ^ciefix  curbarc » non  cru- 
bucnim,  aduerfa  inulta  cuanucre.  Rcuoluantur  enim^ 
IU  annalia,dc >nuenictur,fquid Imperatoribus,  Regibus, &c. 
etiam  in  hoc  Mundo  , lufioDei  iudicio  plura  infaufl^  ac- 
ciderit . (^am  f^iirimi  enim  gladio  interempti,  ali)  laqueo 
fuITocati,  ali)  veneno  necati,  alij  ^io,  diucrfoquc  mortis 
genere  fuerunt  mifcrabiluer,diumicusextin^i,  Sc  piura^ 
de  pnrdi^is  exemplis  commemorat  Thom.  Bozius  ik/m0 
tndit* de pgnu  EecUfi* Det  e^f.  7.y%». 5 }. 

vbtpcenasrccenfn,  quibas  Deus  Reges,  fic  Imperatores, 
1)4  fealiquainre  Ponnficiar,t«que  Ecclefiaflicv  auclioruati 
aduerfarios,  vicus  eft  • 

MJ  Quare  prrdidorum  impiorum  Prmeipum, 

fcelcraca exempla long^rci^ianr, omnes  Gttbolici  Princi- 
pes , fcqiicndo  in  hoc  monitum  Oraculi  Diuini)  vt  habetur 
inProucrb.cap.4.ibi:  NedeleQeru  $njemitu  mfternm  , 
nec  tikt  fUce4t  mdlerum  vis  ,fnie  sk  es , nec  trss/esifer  if- 
UmsdtcUnsy&def^esm, 

Termina!»  denique,  vni  cum  aureo  monito,  quod  dedit 
Sancus  Ludouicut  Gloriofus  Rex  GaUiarum  cius  Filio  Phi- 
lippo paulo  ance  fuampretiofaramonem,  vc  leferc  Nan- 
%\yx\^ltfittSss^tLsJ^ict  spud  Snrtumf  nam  ficzdan- 
fer , & paternd  eius  aucibus  initillauir , 

Siidenstus^&ehdiens  Msni  Remsns Ecelefis^ 
etuffte P$nttficittsm(i*sm  Pstrt  /fert- 
temriiepm  frs^sj, 

PshImcRm^mj, 

R.P.  D.  ARGVELLES. 

Arimincn.  Pecuniaria, 

Feneris  xs.  Jnnij  1646. 

ARGVMENTVM. 

Inpracfcnti  dccifionc  acerrime  ventilatur  , Bcdl- 
lauirur,  an  quando  funt  f>Iure$  h^edes,  & te- 
ftatotreperitur,  & c(V  obligatus  infolidum,  aa 
hxredcs  pro  virili,  vet  quilibet  infolidum  polTmc 
conucniritdc  polt  multai  & plura  argumcntai 
quod  teneantur  pro  virili»  contraria  tamen  cm- 
nio  palmam  ccpoitati  liantibus  tamen  deduois 
in  dccifionc, 

SFMMARIFM. 

I HsrtdeiferfensmdefHnQtrefrsfestsMt * 

a Hsrestenetnr  ftsrecentrsUHi  dfefistertctUkre^e-t  t$ 

med» , tffet  tefister . 

g Hsredes/elnmfrebsredttsnjjfertmikiu  refrs/tius* 

ttenemfnkfiiMent . 

Hsree vnHfyMtfyuttm/tfMesfsrte , que eji  hsresfetefi 

e»HHenirh’iuw$,^, 

4 Hsrestfreesfsrtefquemn  eftbsmrtfuestmr  fr*  *ar- 

trsnee. 

j Sttfuisrtnemeftejiextrsfteo» 

6 Hera  vlfrs  fcrtunem  hsreditsrism  cenueniri  nen 

fotefi, 

7 TefisteTiSnfo/ft in/»i$diimpiliisrthsrtda. 

Teflsternen  felies  rem  hsredu  ^fedttum  siknsmf^ 

te^ekltisre^num.i^ 

8 Surd,  in  dea/,  t lynum^  9.  msie  txtfitmsuit  fejft  de~ 

fundum  , vsumquemque  hsredem  tn/eltdtm  «Afi- 

/4re. 

9 Tefi<*fer-,q*sliter  fjfit  vmmqf^m<p^  hsredem  infeU- 

dttmehitisre, 

10  ExemfUreef*nitiir$titeuia, 

I I T eflster  non  potr/f/^cf re,  vt  bsres  eeiie4far  fer- 

ttonemhsreduAtu , 

CentTsbeuj  tx$r 44f  m|  n%n  ftefieihisre , 


Dccif.  CCCCXIIL 

l»  *»  (tpt  ig 

1}  CrtbuvfMifi  *b  vntinlnniilmt  ftttrt  ttnm  cn- 
biftm . 

Hai>ntntmma/tU4im,/Utmin,tnftrtmuH 

nlM*. 

17  Dt/fttuunitcMfMtgfttitaanitr  timnfilmgt. 
MhiscMimmtfi  mtitnbMm  i etmman  tfatim  , 

mrm.17. 

18  JUsnenen^sddmerfs. 

19  OklqsrtyquijumtfuteJf^meincentrsan,  me  m teSs- 

mente  vitrs  quetsm,  qus  ei  relinqnttur . 

»0  inOhitgst$endmtMitMtduief  quUtht  hsree  tenetur  s4- 
/eUdnm, 

ai  Okigstiet^sndeefiuidimdMs^netifeieRfrefsrtesi^ 
imflerh  & trefsrte  nen . 

a a Hsredeivendaerii^tn/tlidum  tenentur  vendituri , 
aj  ^HsredihtJiniulijdekenturin/eltdnnhesqusut9sr* 

tet  dmidt  nenfeffiurt , 

a4  Hsndsj  nen  tenentur  infeiidnm  sdes^qfts  Iket  fint  m- 
dtuidss  feluuene  vere  funt  dmidus , 

35  ^^i^f^^f^^*^*/etumfreferrtenihufhsrtditsris 
tenentur» 

a6  mStMlsttenecemmffs , ehrtm  nem  defenfsm  , »#i» 
in/elt^M^^edfrefsrte  eentrs  hsredem  fremtffens 

a7  E^esdem^.ff^deduktutreit  di/fenent^  ^eed  fturdms 
bsrtdthuj$nfinntiJtefisterdixify  Tttms^  & Ms- 
utnty  S emfrenie  decem  dsce,  ^Uter Jit  entellkends  • 
&num,id» 

ap  Hsredeiemnejtenenturin/elidum  ex  sdtene  hyfetbe- 
csrtSy  nec  sttendawr  dmtfUy  num.  30. 
HsredejflMrtttfitenesnt^fethecswcysdaer/utvmnm^ 
ex  eu  nenfeteji  sgt  tnfeUdim . 
ja  OhiiisttenuHstmrSjhsredumfer/ensnennmstur, 
qj  Ohitgsttetsiuremsnetsfudhsredet,  qusiutrst  sfud 
defunQum» 

34  hjfetheesris.^ftidiHtcndstfMert. 

35  ^'^^ii*^A>^dnfetuexecnuenem  , oiWe/ar  exerrer» 

sdtenem  fer/mslem , 

34  Cyrtse.centreu.iiQ,n.\o.inqeeesfnle<festnr» 
yj  Deuf%B»rst,^^ynnm,\ci,mqsthuttermtnu  Ueptsenrl 
38  GrsttsnAt/ceft.fertnf.  csf.^iy  queesfu  Uqustnr. 

34  hyfeehecsrts  nen  extenduur  vitrs  fer/enslem . 

40  s^fi^ef^nnfetefiferJensUm  ebiistienem  extendere 

vitrs  quetsm» 

AcctQenumyfeqniturnstnrsm Juifrinctfslity  mem^. 

41  HyfethecsrtSjqHsdsiarcesrrsksredejsdh^s  Tefis^ 

terudmidunrfrefertiemhus  , fieut  ifjs  sQte  ftr» 
fenslts . 

42  Hsra tenetur eh/erusrefAhm defundit  freesfsrte  ^ 

freqMefi  hsree . 

4j  Herej  tunc  tenetur  infolidum  ^snde  rembshet  infe- 
itdum,  &tdexemfiedemn^4eurtuum,qq»qyq6. 
<^48. 

49  a>’ usret,  mmfie  refrihtnheur  4 Aienech. 

50  Hsrasdeunde^redttstemcmfirmstemnist  sdefuM- 

degefist  & ehlttstnr . 

51  snfeAdaienemh^edttstitihsrtsnendkitnrhsref»nec 

iUs  turs  sd  enor,  ner  eentrs  eum  trsnfeunt . 
Hsrtdttsjqutdqnsm  nen  vslet  mfi  sdas  hsrtduste  ^ 

Min.jl. 

5 a Sueeejennmedidumtqusrtfuit tniredudum. 

53  Hsredeefuitig/eiMreb^detexs^unttVei fetius  sffsm 

rene, 

54  in  Heredibus fuiiimmtxtteefineceffsriStVt  seredtteri* 

bus  fefjint  cenuensrtt &num.^y 

56  Jnntntnrtumhsrtditsrmm  mjtftt  felemntter  fsdum  , 

mn  reieuni . 

57  Herede Sy  qut  ness  eenfeeertmt  imenteristm  infeltdum  te- 

nentur, 

Jtmentsrij  emi^  t teenfscit  , vt  quis tenestnr  vitrm 
^leesmyitces fsctstyVt heres  tenessur  vitrs  qusnti- 
tstemy  & vtrts  tffius  q^ets, 

59  Heres ficenfecrrutnuentsrmmytenetnrvfquesd  virte 

keredftsrus . 

60  PertsevsriluydtcitKrfsrtq^eJIsqusiisssrter  emnu, 

61  Ce- 
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6t  C$b4rejf/$mn  €$nfeenU'immnt^triMm^tmbitiir 
dum  fr»  qMtdt  n«n  ia  t»tum  deiftcum . 
HdrtdcsvniHstxctrrcuttnttur  ficaniffi  cmrrttu\» 

6;  Htrts  ttnttmr  ratificxrt  maaimtjp^ntm  d dtfiuiQ»  , 
etutm  ma  titrtfdham . 

64  FthHJohbtCtq^dfdtriiHrt/extitit  ^ fttefi  $fft  Pattr 
frahibert^ne/uuM  fmtum  maaitmtffnmyta/frtiituttm 
rtfetert  . 

lj!i.fidbeay&LfiUitm^C.delth*r,t4Hfdy  pracedaat 
fjm$relibtrut$j  , (^Haal^qautUMr  dtdUtaftt  doad» 
c«ntrd  fraredest  & nnm.66. 

67  L.ftmotuoyC,dtmdHtimtff.  tx  diometra  faindt  eam 
Ux.fUiutyC.  dttiber.  Cdaf&nam.tt, 

$9  HdredtStqadnd»funtflartttaHCVaatn§nf0tefi  entue^ 
mri  in  /olidam . 

70  f^trbihcuitisiibctcoenm^vidimfojfttne » 

71  Pdterf^t/idlundrerem^ij. 

7»  pdtrtyVfittuortyndncancediriirpuftBimwUtdre . 

73  ex  ContrdU»  dlien9y(iats  ohUidn  nenyate/l . 

74  Pdterimn  fotefi  dlunare  rem  /tne  ntcejfttdte . 

75  Pdterfoteji dluttdreremfantUt  » (jfumdoddej/dsdlii- 

nam  eiaty<{ai  reliquit  bcttdfapille, 

76  Pdter  ygoie/ldiUHdreremfugtdieb  necent  diem  % &d 

qm  /u  frebdftdd  nece/ftids , 

77  Rdiifiedtidy  veii^pr9kdttdqadluercen/edtarfd£U,& 

rtam.  78. 

79  Rdti/kdti»  tdeitd nen pete/f extendi  vUrd  es^qua ex dtd 

infertur . 

80  Rdtifiedti«yetidmexpreffdyiHteUiiendA  efiprepartedd 

fefpeQdnxe. 

81  ¥dcerevltrd<pidmy<piit  nenreperitur  ebltgmus  ^ neme 

prefumuur  voiuij/e  fdcerty  0"  numji  z. 

8 3 FdClum  id  melLittury  quod  coauenu  uMurd  dOat . 

84  Di/po/it  maes/emper  reducunt  urddHdtuTdm  diluti  pro- 

pter qudm  repermatur  fdUd . 

85  Succe jforetyHee volentes fojfuntfdcereyquod  dtdlknum 

ifttereotnondtutddtarproperttmthf  hdredttdr^Si  0" 
mm.^6, 

87  Diai/dy  ed qud ftmel fuerunt yfemper  dduifd  remdxent • 

88  ContrdQumfuonomineieJlumyqudnde  quidtcdturrdti- 

fcdffe . 

89  inComrdihyinquOyipuinenMeruenit i»td)ili^  eoprd- 

tendipote/l, 

90  RdtifUdtiOyqadftdoMducdturex dSlu fabfecnte, 

91  Coeem.  dect/,x^,  num.  i.tnquo  cdfu  Uqudtur . 

91  APiHorymdmrfdQujyrdttficdndo  coatrdilum  ia  minori 
dtdtepro  eofdilumyfennde  ejlydefi  tp/e  contrdxtfftt . 

93  RdtifcdH*  induatur  tdCitty/icun  expre/te . 

PretiUM  rtaptensi  duuur  rduficdre  eontrdllumyn.91- 

94  Rdnficdtio  d^ipnrdtur  auuiddto  ettdm , vbt  /peadie  re- 

qutritur . 

95  iujlrumentum producens  iCen/eturrdtificdre  omnes eisu 
qudlitdtet . 


*9S 


III  ex IttfirumemtpTodsiQionecenfetariUumrdtificdtuml 
iiz  jiUtonesddidemtendentesypoffimtcumuUrt» 

1 1}  Obltpdtioexmutdtionepetfondynonmutdtur, 

114  Creditory  Videtur  effecomrddquiSdtem  » vt  fme  cnlpn 

fudetus  eonditioefficidtur  deterior . 
Defenfieperplures/ciffd  mcomsnodo  officit  dtkorem  , 
num,\\y 

115  inAduerjonosplurtsffirtstiieumi  quicum  vnocontrso- 

xitymmiquum. 

116  Succegoresydnefficerep^ntyvtvnusinfolidum  teneo- 

tary  & dn  creditor  po/pt  dpere  in /oiidumy  num.  1 17. 

Il8  Emptor hdreditdtijy/i prcmittdt  creditordmsrefponde- 
Ttipotefidheiscoii^ 

DECISIO  CCCCXIII. 

CVmGtrzrCupiolus  noniine  Tuo,  & vxorisHomum 
cmi(Tet  i Pandiilphoeamque  vxore  rnonua  Oftauio» 
Horatio,  &Catherinaexcomatritnonio  fil>|sproineclic- 
ute  acquifitaro  , vendidiffec  Gainbuccio  um  proprio  , 
quam  adminiAraiorio  oomioe  > & pro  eui^ionc  fc  ruofque 
filios,  8chzredcs  corumque  boaa  iafolidum  obligaOcc  , 
&CztarednKdiorublaioGainbucciiis  domus  concroucr- 
fiam  patcreriu,  dcnunciauic  didtis  filijs,  Pc  hxredibus  , 
qui  fimUiieT  denunciarant  cuidam  Luoardclto  PanduU 
phi  vcndicorishxredi , ab  coque  partem  preti)  a C^farc  .» 
loluii receperunt  . £ctar>demcuidla  domo,  Gambuccius 
egitconiradd. filios, dc  hxredes,  obtinuitque  mandatum 
exeeutiuum  contra  Odbauiuminrolidum.Vndccomroue&* 
fiaad  Rotam  delata,  dc  mihi  commifia  dedi  dubium.  An 
mandatum  A.  C fit  exeqtiendum . 

£c  quidem  ne^atiud  rerponden.  videbatur.  Nam  auc 
Odlauuuconucnitiirtanquam  hxres  Cxfaris  procomra- 
^u  ,dc  obligatione  Camcrali  ab  eo  fada,qua  fc  luofgue  3 
hcredes,dceonim  bona  inlolidum  obligauii , auc  conueni* 
lurtanquain  filius  ex  coocradiuipatreadminifiratoriono* 
rainegefio,dc  neutro  eorum  inlblidum  potefi  conueniri . 

Non  tanquambxrcs,quia  beet ccrtinimmn  bt  iunsclc^ 
mentum  i harredes  perlonam  f defundi  reprxfentare,  /.  x 
eum  4 mdtre  14.  C.  de  rei  vend,  L primo  y&x.C.  de  horesi 
dH, LqudsUm  9-b’l-ff-de eden. IJjoredem  60, l.qui in ius  1 38. 
ffieUrep,  iur.  l,i.  in  fin,  C.  de  fruH.  & tu.  expeuf.  outh.  de  m- 
returon.  d morunteprejluoy  g.  l.  coi.  4.  <?•  JimiUms , Sutd. 
eon/.iynum.x.& coHf.i6ynum.\.& xxi.num. 
num.  ia.de  alibi  pa/Iim  pofi  antiquiores  in  didis  furibus 
Datin.  deci/.6q.  num.  10.  Pichard.  inft.l.de  htred.in/lit. 
^bdrtditds^,num.ta.  & m mb.num.xx.  0 de  vulp.  in 
rub.  num.  67.  Amaya  1.  a.  C.  de  onnon.  0 trtbut.  n,  pa. 

& cx  ea  ratione  t teneatur  fiare  comradu  i lenatore  a 
edebrato  eo  modo  : ac  ipfc  rellato 63.  dr 
reg.iur.  0 l.rcmdlienom  qi.ff.defipn.  oQ.l.Seid  Jl.ff. 
de  eutil.  L/idbeoy.C.  dehber.  eouf.  l.  hlium  ll.  ff.  eed.  L Ii- 
ueeertit  l^. de  duobus rety  q.hdresinfiu.  de  obhp.  ex  quofi 


98  -.‘UentexeoHtrdUu/uommtne  eeUbrotOi  dieunr  iMum  eontrd£hiyd.l.CHmdmdtreqHd  ioquuurinpunQo  euiUtoniSi 
rotificdjfe.  Lfiobcdu/om  i\i^\siyV€l(^itnetuslocum  fucceffity  l.fi con- 

97  JurdmentumyipidndointemeHitincoHtrdaUi  tune pro-  trouer/U^.C.deeuia.Akx.con/.Sj.mtm.  x. Itb.  x.Coccin. 

mutent copuur proetse dd/dlbm . deri/'.a7.ffMm.i.cumali]sibicitati$,&fadtcext.  tnl.ftTi- 

98  Sedcontrortoopimoe/l  communuy  0 qusdtter  eoncor-  tiumxx.  ff.de pipn. 

dentur prodUidcontrorid opiniones ynum.99‘&  too.  Ccrtiuimumefieriam  hxredes  folum  pro  hxrrdiiarijs 

JOI  CoHtrdhentyquondofrdCtsenon /eobligduu  dd/oflumy  portionibuskancreprxfcntationcmfufiinere,  dc  pro  ea>^ 
multommuscen/entur^ildtietuthuredxt.  parceiantumproqua  vnufquirquccll  hxrcs,  t.fitefld-  3 

loa  f^enditonquondofuit  intimoto  /w,  tntentdtdfuper  re  mentoq9.^  i.l.debuori  jO.ff.de fidetufs.l. licet  iq.C.ddt. 
vendUd  on  teneotur  procise  /ujctpere  in  fe  tolem  /4/cid.  glof.de  Bart.  in  Lx.infin.ff.de  Prot.  fftful.  Tiraq. 
luem.  deretrM.confdnp,  ^.ix.iU/s.i.  irMW.30.  Mcnoch.  conf. 

Et  quondo  tenentur  od  expen/os  litis . 1 104.  num.  1 4.  Gomex.  veriorum  hb.x.  C4p.io.  num.  1 6.  ver- 

>03  Promtjfto de  eutUioney  qutd reoltter  in/e  contineot-  fic.  non  obftotfot.  mihi  j 8.  f #/.4.  tn fine , Fufar.  de fuhfi.  qeejl. 

I04  /uromentumrecipit  noturom  oQut  y fuper  quo  mpo-  3f7.mMi.ai.  Suarez  utl.quomAminfrioriyuSyC.de  tnoff, 

dmpl.6.num.\6.  Pineil.  tn  l.  i.C. de  bonis  motern.  pare. q. 
m»w.79.Doncil.exDyanenus  ml.eumqui  Uy0Ti- 
tiumyff.deverb.obln.ilUnum.x.tflefvt,  mihi  748.  0 ini. 


nuur. 

105  /urosmentoproprioy  ^te.xtrdneum  mn  poteff  obis- 
pore. 


J06  /urdnjHoncegiturddfdQumq^dadofdcere  nonpotefi  , eontinuusxn.b.fin.^L7ZZ.cot.x.ff.eod.Uelitext.  in  d.1. 


quodpromtjit . 

107  Sensenttny<pumd»  'intMdudtumefftrdnfnUdypivrumia- 

uont  excoptiones . 

108  Succoffuresvondentit tenentur detm^iem y0 dJl  dom- 

noy  0 tnterefje . 

209  /nuentdnumhdreditdriumHe»/ 


eumdmotrey0  tn  l.  fi  ddult.b.C.  dehered.  ofl.  de  quo  ad 
alias  t P^csexcraneusell,  vt  per  allecata  iura,  dcdd.de  4 
inde  cA , quod  in  Aipulacionibus ; dandi , non  po  tcA  vni  ex 
pluribus  heredibus  foli  flipulari,  l.contmuosiyj.^^.ff. 
drvrr^.e^tf.quia  t extraneoflipulari  nemo  potefi,&  haec  5 


I horedit  ortum  nem /uffropotur fi  non  fit  fo-  fiiic  raito  decidendi  ad  d.  ^.Jin.  Duanen.  vbt ft^ro  y0  mds- 
Oumycumdebuufolemudtibat.  QoS.fn. 


lio  Horedet yMon conftUo  tn  inttemdriOy  remonent  infeU- 
dam  okUidti . 


Ex  quo  nafeitur  etiam, quod  hxredes  vlrra  portiones 
hxtcdilacus  couueoirit  aoatQSisUyl.pro  boreditdrnsx.  6 
N a d.l‘fi 


1^6  Sacrx  Rotae  Romanae. 

d.  i.JiddMlfMf  e.  di hirtd.  4^.  /.I.  C.ft  certum  fitMtur^ !.  fin, 

e.  fi  vHUiex  flnnins d*  t.  cum  d m4tn , & in  terminis  etiam 

eiu^ioniii.i.C.deeatQJ.CMqui  , C.fimtl.  erctfc.  ififi- 
fU  ao.  J*y?p4ter3.<J*  J.  Pdfiftmmu l.htrc~ 
dcfz^.^.  i.iTi.tdemtkrij  , ff.fdmtl.  erctfc. Lftvxir.^j.C, 
deIrcniidktb.itid.Pejfid.lei.tieet  14.C.  dd  l.fdicid.  l.jittbi 
hemo^S.  S-ffurfduttl.qutfMndMmZj.b^fi  *u  ex  fxrte  \.ff. 
ddl.fMctd.l.inexeetittifte  iof.$.priJii4y^n>/,^.  dt  verh. 
0blti.Lexfdnii^.^.l.f.dehdred.infi$t.l./idbe97.  C.  di 
neiee.iefi.l.frmdt^./iftcwtidmtn/dcule  36.  ff.  defef.l.  2. 
C.  de  dnnen.  & tri^,  hb.  i a ttt.  1 6.  l.  tdle  ftUlnm  40.  f«fi 
dtutfiinem^ff.  defdH.  i.  tegdtdriMs  38.  in frinctf.  ( n ben^  ex- 
pendatur ) ff.de leg. \.d.i. eum fiu 56. ^ re, T ittum^f. de 
verb.Mig.f.fvi.C.def*/.l.%.  $.  heres  cemmed.  Si  ibi 
Fabcr./.^iaa  zi.in^.f.depc/.<[\}<>dinluum  habuica/.  is. 
tdb.  d.  i.^imd , C.fi  cert.ftt,  ibi  ^ fecundum  formem  veteris 
turisy  vbi  Gotcofr.yirrer4  /.  d.  l.i.  C,  de  hdresL  dQ.  t.fi  ite  10« 
C.deiuredeLb.iYtittureetudi^Gonoix.  litterd  K.l.  frimd  , 
C.  de  except.  ibi,  dsitiqud  tegetlan&oCottoiv.litterd  f'". i. 
prmdt  C.fivnus  expiuribus  idem  turis  13.  ff.fdmil. 
erctfc.  l.  pdSli  fnccefforum  26.  C.  de  peG.  d.  L ed  que  6.  C. 
fdmti.  erctfc.  Pinell.  vbt  fuprddtU.  num.79.  ^erf.  eudem 
multis citdtts pofi  Ordinurto dtihs  turibus^  Gratian.  dt/cept. 
forenf.cdp.i6.num.(^t.(ficdp.\^o.num.  la.Gomez.  vdrtd- 
rumtem.  i.num,  ypoff  prtnc.  multis  citatis  Donell.  iib.J. 
r«miN.r4p.ii.Sci)ifoidej;.adFabr./i^.  3.  trdtl.x.qudji.  14. 
AmayacnminultisiMf/i^./.t.t^  2.  C.de  dnnon.  tnbut, 
num.91.  c*r  92.  Mangill.  deeutli.  quejl.  32.  ».34.  1 2. 

Nec  dicatur  hoc  imelligendum  quando  teftator  non  obii- 

7 gauitiniolidumruoshxtedcs.  Qtiutcuinpoflctrem  hz- 

redis , immo  S<  alienam  obligare , itaui  hzrescogaiur  eam 
redimere  , ^pexRare  , vel  A eam  non  poterit  redimere  , 
cius  extimationem  dare,  vt  totidem  luAinlanus  in 
folumirfia.  de  iegdtj.iiuiqudtuor  5a  ^fin. ff.de  leg.l.L 
cumferuus  39.  dluts  L upud  Julumum  40./.  db  ommbus  104« 
^tn  teflduuntOy  verfetutmdltdSy  (*r  fecundo  ^ff. 

diieg.  t.L/tpecunid  12.  l.vniim  ex  femtiidt  ^./iremea  , 
ff.de leg.z.l.tegdtum  33.  di  leg.i.  ( quam  folam 

allegar,  Surd.  decif.90,  num.9. 1 1.  eum  dlienem , C.  de  legdt. 
cum  atijs  Mintic.  de  conteli.likg.tit.Q.  per  tot.  Pichard.  alijs 
citatis  d.  b.  nonfolum  pofi  Ordmdrtos  dthts  turibus ^ & bond 
hdredis  obLgdre  y Surd,  dectf.  ti^.num.9.  cum  ali)s  per 
cumquoar^mento  i4</.wNOT.9.malc  exiAimauit  probari 

8 poAe  t defunAum  vaumquemque  hxredctn  inlolidum 
obligare . 

Quoniam  opiimd  refpondtt  Barr.  in  d.l.ctntinuusyf. 
ffmn.ia  poAequidem  in  obligatione  contrahenda,  & in 

f vliima  voluntate,  legando  videlicet,  f vel  Adcicommit- 
tendo  non  vero  in  obligatione  iam  contra^a*,  vt  eA  xris 
alieniobligatio,5ceAtexr.  rotundus  licet  difficilis  indid^a 
/.  eum  4W1 56.  §.  re , T* tttum , ff.  de  verb.  obhg.  cui  non 

obAanr  alij  agloA.  addtidbi  verbo  inutile  quibus  ipfa  refpon- 
dir,  & cius  (olutiunem  fcc|utmiur  Barr.  Bald.  Alex.t^^laf. 
Diiaren.  tn  didd  l, contmuus  37.  j|.  fin.eod.  ta. icd  clarius, & 
forte  melius  Donell.  tn  d,  te,(b‘  T ttium  num.  3.  vbi  diluci- 

10  dd,&adduiAo exemplo  ftem ponit ob oculos, dc  priusdi- 
xit  Duaicn.  tbtd.  fel.mihi7^t.nui m L JuLdnus  131.  ff.ead. 
miam  putat  contrariam  ponit  rationem  diffierentix  , Icd 
u ^nc  inrpiaatur  magis  congruit  qiiam  opponitur,  vt  re- 
ti ibi  Donell.  Quia  ccAacor  non  f pote  A facere  vt  hx- 
redesteneantur  vitra  portiones  hxrcditarias,  i.feruo  le~ 
gdto  69.  $,  fi tefidtoT.i.d.1.  fihd  20.  b.Pdp*ntAnuSy  vbi  Faber. 
nonfolum  7.  %.  ft (*r  duobus y ff, dtltberdt. legdfdyStnd.  poA 
Ordinario  iuribus,dcau^ribm citatis  d.decsf.90.  num.it. 
Vlt\id.rerumquottd.lib.Z.Cdp.fin.pdrt.^  4*  1*  I2.C^ 

feq.  {iidCnii^\.comm,contrdeomm.quefi,76.  num.  13.  (^a- 
tiin.decif.Afdrth.  t^num.i.^Gottiezvbifuprd  , cum 
multisaIi|sibi4iuM.3.Barboracum  citatis  nci.  l.pdlhfuc- 
cefforumy  C.depdQis etidm  congruit dMdL  lyp.  ^/fn.nec- 
non  quis  contrahens  extraneum  obligare  poteA,  Lcum 
te  poffefiiones  3.  C.  nevxorpro  munto  , cura  ali)s  ibipee 
glofs.  0<  Barbofam  . Q^  fulciuntur  ex  vulg.  regulae  , 

I2  quod  nemo  poicA  in  (uo  rcAamcntocauerc  nc  leges  in 
tcAamenrolocumbabeant  , vt  iAis  numeris  verbis  text. 
not  itIinuism/.»rm«p«/r//  37. /|]^/^.i.cum  vulgatis  etiam 
yclupra  diximus  /.  I2.r4ii.  Aatumm  erat  vc  obligationes 
ipfoiureproporctonibushxrcditarils  diuidccetitur  vt  fatis 
fupra . * 

Non  etiam  Jjbcfa^lur  iAa  coocloAo  excetra»  dbvno 


Dedf.GCCCXIII. 

7l.inprine.ff.diiei.i.vbifcteiiiKOT  potcftab  Tnoexb*-  ij 
redibas  petere  in  cuius  text.  explicatione  valde  iofudanmc 
interpretes  , vt  exSurd.d«ri/.90.4Mm.  1.  & la  Faebio. 
lib.  1 2.  controuerf.  cdp.^  1.  CaAr.  d,  /.52.  /7«pm.2.  & ibi  Cuiac. 
Caaalin.  Pichard.  m dppend.  dd  tit.  tnftit.  de  offic.  tud.  cep.7. 
num.^cs.  Schifordcguer./i^j.  ad  Faber.  trdtl.i.<ptdfi.  \ 5.  Sc^ 
texT.iilc  tpotius  facit  pro  O^auio  dum  affirmat  hxredcni  14 
non  teneri  infolidum  , fcd  tantum  pro  quaniiute  lega*^ 
ti  abeo  relidi  proroiucionedebiti  } m reliquo  pro  h.xrc- 
ditari^s  portionibus  cohxredes  teneri,quod  fufficicquan- 
tum  ad  prxfentcm  difputationem  , & id  fauotet  dotis  15 
cAe  conAitutum  , ^ in  eocafti  in  quo  maritus  ab  vno 
ex  bxredibus  legatum  rciinquerac  pro  dotis  folutione  mu- 
lieri, vtibigloi's.&Barr.&ali|citati  i Surd.  vbi  proximd 
nMM.i.quosibi  fcquutus  fuit  Senatus  Intrigi.  ali;s  citatis 
fmgui.  90.itMm.i47.//^.3.Qux  lolutio  receptifTima  cA  apud 
Saimaminosantccellbres,  quibus eruditusD.IoannesK.a- 
mosdeelMacanoprimarius  nuper  in  ea  Vniuerfitatt.^ 
Prxfes  nunc  Senatus  Medioianen.  ingeniosi  addidit  d.  i.  3. 
agi  t Ae  dote  debita  adionc  reivxorix  , & quod  alias  16 
non  procederet  l.CTercanjClememis  in  eo  texc.rr^ 
lutio  ttd  in  trdQ,  de  dsuid.  & tnduttd.  mdmffcrtpt.  cdp.  3.  vrr- 
fu.confidtiSdque . Et  Surdus  cum  dixider  , tc  niteretur 

probare  vbi  proximi  jtiiot.  8.  poAc  dcftinftum  obligare fi 

-fhxredes  infolidum  Aatim  fcribit  num.to.&  tt.  id  di*  17 
^umdifputationesgratia  , & quod  in  iudican.non  cA  i 
communi  lecedcn.  Et  tandem  non  applicatur  quiainprx- 
rentiagiturdeccAatore,qui  t incontra^u  obligauU  fuos  18 
hxredcsin  d.  vero  L 5 3.  agitur  de  tcAacorc,  qui  in  tcAamen- 
to  le^aoit  ab  vno  ex  iixredibus,  qnxdioerfa  funrlicet  non 
magis  in  teAamemo,quam  in  concradlu  poflit  f obligait^  19 
defundus  nili  pro  quota  vt  fupra  fuit  didum . 

Non  infringuntur  prxdi^a  fi  dicatur  intelligen.  cAede 
obUgacionibusdtuiduis,nonverbde  tindiuiduis,inquibus  20 
omnes  hxredes  renentur  infolidum  4 2.  ^ ex  hts  ff.  d* 
verb.  oblig.  DefenAonem  autem  ad  quam  hxredes  ven- 
ditoris tenentur  cAe  indiuidani  , & non  f poAe  pro  zi 
parte  impleri, docet  Bart.1444.  b.fi  ts  qui  de  verb.  oblig, 
irvM.22.  communiter  fequuuis  Ulon.  num.  43.Ruin.  78. 
Surd.cumaJiican/iyo.nNM.a.  Reprobatur  tn  d.  l.qudrtu 
infin.ibiypropdrteneque  refiitutioy  neque  defenfio  continge- 
re poteff  yl,  in  extentione  io3.$.ftt/0/iiMN  ^.l.cumex  csmfd 
i39./4.detvr>.a4/tf.  vbicraodtixredcs  venditoris  f infoli-  aa 
dum  lubA  Aere  tenentur.  Non  enim  ex  perfona  hxrcdum 
conditio  obligationis  immutatur  ,qux  fuot  verba  texr.  m d. 
l.i.q.exlus.  Ea  enim  qux  in  partes  f diuidinon  poAum  xg 
folida  i Angulis  hxrcdibus  debemur,/,  en  qud  %9iJJ.  de  reg, 
i«r.  facit  text. IX text.  expreAus  mi. /t 
remdx.  $.  1.  dt  iut[i.(jOvncz.vdr.  d.Ub.  x.Cdp.  io.num.  16. 
ver/,  ex  quo , infert  Paulus  cum  ali)s  ibi  citatis . 

Nam  his  facili  rclpondeiur  adiierten.  diAercmiam  eOe 
conAiruen.  inter  obligationes  indiuiduas.  Alix  enim  lunt 
tndiuiJux  petitione , Si  fblutione  ,de  quibus  loquitur  text. 
in  d.  ex  hisy^tn  d.  l.fin.  de  f eruit . leg.  texr.  in  ^.  /.  j x exe- 
cutione  y %.fectmddddopusytnqudl.ponetur  bdC  dtfiinfho. 

Alix  vero  lunt  indiuidux  petitione,  foliitione  ver6  diui- 
dux,  &in  filis  non  tenentur  hxredes  ad  foluiioneminfo-  24 
liduralicet  ad  facium  ( exqtiorefultatfolutio^  infolidum 
teneamur  . EthkeAprxfenscafasinquonil  opuseAau- 
doribus  , Si  argumentiscumex  ipAs  i.  Conf.deciAoni- 
busrotundd,  «StclariAlmdinpunOo  eiiiRkionisdoccamur 
f hxredes  venditoris  Iniuin  pro  portionibus  hxrcditarijs  23 
teneri  LC.  Paulus  tn  d,  Lueexeeutione  8r.  infolidum 
nuletus  tn  l.  cum  tx  Cdufd  1 39.  ff.  dt  verb.  obltgnt.  facit  idem 
Paulus IX /.  4.  4.  ffn.  tn prtne.ff.eod.  Celfus  A bene  inrpicia- 
tui  inl.firem$x,b.  \.ff.deemS.  '\biy  Relleque  cum  cdterts 
dgom  quod  emihonts  nommi  euiGt fine , quia  a DD.  non  pon- 
deratur , conducit  optime  Ncratiusix  /.  ex  lusbcdium  1 b.ff. 
tudtc.folut  y vbi  in  AipiilationecommiAa  ob  rem  non  defen- 
iamnon  inrolidum,ledpropartecontra  AdeaKTorem  pro- 
miAorisagcn.eAe  raonftrauic,  quifprxienTtimtiir  aferi-  atf 
bentibus  docent  prxter  Ordinarios  dd.  intibus  Donell.  tnd. 

/.4. 4 ffn.  i/?T4/irer,Picchard.  tnfi.  de  ofiie.  tud.  b-fifintum 

regu/uLin dppend.  cdp.q.  per  tot.  Si  deubligationeeiiiclioiiis 
ad  exphcatiooem  d.  b-infoltdsmcdp.  1 0.  per  tot,  vbi  expUear, 

Rc  exornat  iuribus,R<  aiuAoribus,  Valena.  trdU.tktfirSib.Xy 
trdSl.^cdp.b,  num.xySc  ante  hos  omnes  Duaren.  tn  W./.8j. 
vtrf.dlidefi  obligat  to  fol,  mtbi  762. 

Nbnxiiam  viiiebaturobAarctexr.  inl.odmsUm 9.  ff.  di 
duob.  rets , ibi  vt  puta  A pluribus  hxrcdibus  inAitutis 

tcAatof 
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»7  teftatOfdiiifTitioSjf^MxuiusSemprouioX  dato,  vcl 
Ticius,  ant  Mxiiius,  vc  corredius  Go»of.i>i  litterM  X . 

Cuiac./<i^.5.«^/r.  Nam  facUii  refponfio  c(l,  quia  ibi 
ceftatorintcftaracmoaTitio,  Sc  Mxuio  X legauitScm- 
pro.uo,3c  voiuicvMrterque  infolidum  tenerentur,  & i» 
a8  mtrat  | dodrina  Banoli  vbi  fupra  cum  hic  ex  legato , & in 
tcftantcnto  voluerit  obligare  non  ex  coniradu,  nec  in  con- 

rradu,  vc  in  nofttis  icrnjmis. 

Minus  concutirurrupradidaconclufio  ex  eo  quod 
ap  prxfcmi  agebatur  adionc  hypothecaria  ex  f qua  omnes 
lurredes  tenentur  infolidum,  nec  attenditur  dimdo,  Grar. 
di/c9ft./»r.caf.i6.n>im.  io.Cyriac.  cpt$tr,iio,rtnm,  10.& 
/M|.Wta  coram  bon.  mcm.  Buratr.  dea/.  •jHynum.  la  & 

teriten.  CM/Irerttm  io.Mm  1624.cerMmCecan.pt  i.tn/ft- 
qo  (ftene.  Et  in  mandato  A.  C.  relaxato  contra  vnum  ex  hx- 
redibus,firmauitRota*>»ferr4r4e».  defe/ia  1635. 

(OTMm  Eminent  tfftme  MMCchiMnelle  y ParUdor.  rerum 
tid.itk.i.cnp.fin.fMrt.^S.  i.num.iySc  cft  text. cxprcBus 
ind.l.i.C.dehered.Ma.ibiyn,JiintercedMt  fftinusy  vel  hy- 
petecMyl.finece([Mri4ui.^.fivnujff.defttn.  4^.  /.  credite- 

ret  9.  di^MC.  p«/».  Cxual.  d.  i-yS.  num.  1 6.  Suarcr  vh/ujirM 
ai  »*j»».8.adcovc  fiplurcs  hxredcs  teneam  hypotccam  t ad- 
’ ucrfusvnumcxci$po(Titagiinfolidum,/./4.C.yyv»»«/  ex 
flimkujyBut.d.l.crediterejy  Swcz  Mdf.Teleti  hmit.  i. 
ai  nitm.4.  Et  optima  quidem  ratione  ,quia  obligationis  conJi- 
^ lio  hxredumperfona  non  mutatur,  fedtaUsrcmanctapud 
aa  hxredcs  f qualis  erat  apud  defundura  yd.l.x.  J.  ex  hij  d.  l. 
inexecutieneSyfrefMrtef.deverlt.elitei.l.  a.  incertam 
ff.  de  Prat.ftifuUt.  l.  cui  fu/uUt  5 yf.  decendit.&  demenfir. 

&apudHUpanose/f/.8.rir.ji.p4r/<f.j.dpccnt^llAcurf. 

& antiquiores  m Mllet^  tnnhuty  Donncll.  d.  ex bu , num.  a. 
Fachin.  hk.io.  centr.  cag.6  3.  Amaya  cum  congeftis  ind.Li. 

2.  Hum.9  yC.de  anney  & tnbut. 

Quia  refpondetur  primh, quod  bxc  omnia  vera  funt , & 
pro^danc,quando  creditor  hypotheca  experitur  ad  con- 
icquen.  rem  ipfam  hypothecx  obnoxiam , fecus  vero  fi  pro 
54  debito exeeutionem  pctat,quia  quandocreditor  agit  hypo- 
^ ihccaria  illud  intendit , v t fibi  pignore  conlulatur  donec  de- 
biiumbypothccx obnoxium  ibluatur,  ita  Batt.  in  dilial. 
fijidi.C.pvnujexfluributy&in/.rem  Mltenamnum.  aa./. 
depign.sQ.  At  vero  quando  petit  exeeutionem  prout  iri^ 
qj  prxfenti  fadura  eft , magis  videtur  f exercere  adioocnuj 
per(onalcm,/./5r*»r*»  «»13.  ibi  , vel  fer/ena  quMltcutenjue 
MQienty  vel  ferjequuttene  ful/etur  C.  defra/crift.  30.  vel  40, 
ann.  & ibi  gk>ff.  verite  fer/equutiene , Cxuatl.  vh/ufra  n.  1 6. 
eMmdMebuj/eqq.VAz{id.vbi/Mf.num.\7.Si  Ordinarii  iny 

item /ernianM  tnjf.de  dii.  i\xa^iitx2ditis  ab  An^  ml.dD. 

Pf  15 . y Jentent  tam  f.  de  re  iud.  Suarcz  ad  d.1.  T elett  q.t$. 
i.dc  fic  neceffario  intelli^en.  funt  Audores  pro  Ho- 

36  ratioaddudi,ScItaloquiturCyriac.d.f««r.3ao.»«i».  10. 
vbiquodfiegiflTctadioncpcrfonali  deberet  agere  pro  hx< 
teditaria  tantum  portione . 

Nec  dea/iejSy  apud  Burat.  num.  la  contrarium  vide- 
tur Icntire , quia  dicit  reum  conucniri  infolidum  pro  toca_^ 

37  fumnuquxadcum  peruenerat,  conueniebarur  ibi, 
partim  nomine  proprio , & partim  nomine  hxreditario  ,& 
adione hypothecaria, C^inagiscxplicacnMn.  12.  alijsciia- 
lis  , & hanc  diftindionem  ponit  Gratian.  dx/eet.  ferenf. 
cay.  1^0.  num.  la.  Hitbo{.d.l.C.dehMred.d3.num.  ^.aiioi 
fuo  more  adducens,  &bcnc  explicat  Fufar.  defnbjf.  diUa 

38  j*ey?*«»r557-»‘»«-*4*^Grai.fap.|i3.vbitagrbarur  pro 
obligatione  indiuidua  ,&  in  fortioribus cafibus  ,&  dixit  ce> 
neri  in(olidum,quiaagebaturhypotbccariaad  fundum  hy- 
potbecatum,  & ab  eo  pofietTum . 

Secundo,  quod  nullus  eorum  affirmat , quod  propter  hoc 
obligatio  hxrcdis  extendetur  vitra  quantam  hxrcditatis  vU 
traquamvtfupradiximusdefundtu  cum  obligare  non^ 

39  perfona- 
lem,  l.  i.C. cemm.de  teg.&cihi^\of^.verbetn  emmhuSy  & 
l.i.C.dedehit.Ctuit. ltb.il. tit.^i.  Cc  ibi  glolT.  verbo  fre 
rata  . Vnde  cum  non  poffit  tclUtor  pcrfonalem  obii- 
gatiouem  extendere  vlrta  quotam,  ita  nec  poterit  hypo- 

40  ibecariam,  vulg.regulaquod  acceflbrium f^ui> 

tur  naturam  fui  principalis, V4p.4CC«/y#rMin,  41.  de  reg. 
tur.  m 6.  l,  et14mC.de  iuredet.  cum  vulgatis  per  Axiomati- 
ftas,&Caftil./ii'. 168. num.  i.cumjeqq.  Vnde 
intra  limiiesquotx  firmabitur  hypothecaria,  LfUetuffer.  1 6. 
f.defdetMjf.  per  quem  text.  Neguf.  de  fign.jfMrt.i.memb.y 
num.i2.ver/,n9n9bfid/,A\ex.ui2ddit.  ^ Ban.<n  Lftqfut 

Dea/.  Recent.  Pxrt.  IX.Tom.  //. 


/eruum  8.  ^xertamff. de  leg.i.  per  d.l.  1 6. ingle/. in  verbenen 
efiy  Bart . 1 . ver/,  nemobjiaty  & cenducunty  l.  ft  /ub  impe/- 

fibtle  29.l.fiftupreee  $6.inpnnc.  t.  fi  dree  70.  yfindl.f. 
de JUm/j.  Sc  in  terminis  ,qiiod  adfic  bypqthecai  ia , qux  da- 
tur cfitrahxrcdes  ad  bonaTefiacori$tdiuiditur  proportio-  41 
nibus  ficucipfa  ad>o  perfonalis,  Neguf.  vbi /upra , Barbof. 
alijscicatisi^/.  2.C.dekered.  4d. &cfibona«rci/.Francb. 

303.  num.  I.  explicat  Menoeb.  d.  cen/.  i ao4Jnmi.  16.  ibi  pro- 
pccreaquodproiniffiocuidionis  etiam  ipfa  bonorum  hy- 
potheca efi  accelloriaadcontradum,  & fecundum  ipfum 
contradi!  fpro  ea  parce  tantum  pro  qua  cfi  hxrcs  fic  citam  43 
tenetur  obferuare  promiffionempeoeuidione,  & hypo- 
theca bonorum, &efi  bonus  texe.  «4 C. cemm.de 
/e{.ibi:  /ntAntumyt^hypethecdrid  vuumquemque  cenueni- 
rtvelumuf  tn  quaatumper/endlit Mnieaduer/ut  eum  cempe- 
ibi  Bart.»M«.7.  melior  tczt.d./.  a.C.  de  hared.  mO. 
vbiuadcmuratinfolidumceneri,firem  poffideat in IbU-  43 
dum , & ita  glof.  ibi  xterbe placuit  ver/,  a. /tret^ic  Bald.  n.  i . 
inJin.lhXyneHitt/peUe  pre  quapartept  harety  /ed  quantum 
pej/deat yUcittcxuited.l.  y $.  haresyff.  cemmedatty  ic 
ficimelligcn.SuarezW.44ipfi4//m7.  mnw. 8. Nam  aducr- 
len.efi  quod  hxrcs  adionc  pcrfonali  tenetur  de  eutdtone 
proquocarefpediucquod  f exemplo  facilius  demonfirabt-  44 
curTefiatorv.g.reliquiC4qo.  inbxreditaie  diuiden.  inter 
duos  hxredcs  capit  vnufquifque  300.  itle  Tefiator  vendi- 
derat fundum  pro  loo.  co  euido  hxredcs  tenentur  pro 
quota  nempe  vnufouiTque  in  100.  fi  agatur  adione  perfo- 
naldfi  vero  adionc  hypothecaria  tenebitur  pro  300.  aut  ix)- 
naTcfiatoris  tradere  emptori.  Scdfiponimus  fundum^ 
venditum  pro  400.  nullus  bxredum  tenebitur  vitra  aoa 
etiam Don|  coofcdo  mueatatio,quia  lixc  efi  quota  par$,&  45 
vicra  eam  noo  renetur , fed  fi  pars  dimidia  hxrcditatis  cflet 
1 50.  cantam  adhuc  teneretur  vnufquifque  pro  aoo.  quia.^ 
hxc efi  pars  dimidia  debiti  qux  cegulan.y  efi  fecundum  46 
quotam  qux  in  exemplo  propofito  erat  dimidia,  & ita  ex- 
plicat Pinell.  etiam  exemplo  adhibito  vbi /upra  ver/,  eadem 
cenclu/ieprebareditana^tUne  feLmiht  514.  ad  ftn.  quia 
aliaefiparsquocatiua,vtitadicamaliaquamitatiua  illaefi 
parsexfqaa  hxrcs  feribicur  videlicet  cercia  , quarta  pars  47 
veroquamicaciuadicicurfummailla,  qux  in  quota  conti- 
netur, vc  bene  poicfi  quis  teneri  fi  inucruarium  non  fecerit 
vitraquanticacem,  & uimmamconremam  in  fua  quota,  vc 
fi  v.q.  quota  fic  dimidia  t quantitas  vero  vel  fuinma  fic  48 
loo.Dcbicum  vcro4oahxres  ille  tenebitur  vitra  quanti- 
tatem videlicet  vitra  100.  non  vero  vitra  quonm  videlicet 
virra  dimidiam,  &;  H explicat  Pinell.  vbi  fupra  licet  non  tam 
clar£.  EcficiniuficMcnoch.  (dum  ad  hoc  non  aducnit) 
treprehendit Suarcz, &quicquidficdc hac  dcClrina  fem-  49 
necefiarium  efi , vc  qui  vult  infolidum  ab  vno  hxredum 
fibifoluiagathypoibccaria,vtfupradidlum  efi  ex  Parlad. 
d.ffwM.16.  Mjfff.&itacciam  videtur  intciiigemla  dec.  illa 
de  Celjhmfra  citanda . 

Parum  deinde  videbarar  pro  Gambuccio  facere  vulgare 
tilad  axioma  t quod  hxrcs  adeundo  bxrcditatcm  confir-  50 
macomniaaDcfundlugcfia,& obligatur, d./.  /i  aduita6, 
ibi,  adeun.  hareditatem  etiam /t  ebltgauit  C.  de  hared.  aO.  /. 
mere  9.  ff.de  acq.  bared.  ibi,  baredaas  autem  qutn  ebltget  nes 
are  aliene , <*r/inen  fit /eluen.phffquammanifellumejfy  l.vt- 
terte  C.  de cenirah.  vel  ammtt./ltpul.  Li.&x.  ff.de bon.oe/t. 
Lapud  luhanum  1.  yfin.ff.  <pitbusexcai/.inpe/j.&c.Lfitpits 
3 . yharet  ff.de  ebligat.& ali.  SMaret  inff.  de  ebl.g,qui  ex  quafi 
cencet.  na/c.  vbi  pa/Hm  auifiorcs  Cyriac.  Centr. n.  1. 

Qux  iura,  & audotes  ( vt  id  obiter  notetur ) inteiligeo. 
fui^ehaTcdibuspcfiadita  hxreditatcm.  Nam  ante  adi- 
tionem, ncc  hxredcs  f dicuntur,  nec  vlla  iura  ad  cos,  nec  51 
contracostranfeunt,  nccrefiamcntutnquicquam  valet  , 
non  adita  lixteditaie,  yan  ftrueyVtrbtnamy^  fijlatim 
tnfl.deltg.l.vmcayi.^  yinneutJfimeC.  de  caduc.  toU.l. 
tejiamentum  xyff.de manumiff.&c.Lcumhartdet  xyff.de 
4C4.P*/. EcindcTintrodu^biun  fucceflbrium  editum,  vt  53 
creditores  haberent  contra  qucmcxpeiiremur,/.i.«ffpnMC. 
ff.de/ucceff.edic.  ex  quo  natum , & illud  quis  ordo  in  hono^ 
rumpoficflloncmfciuetur  , vr.ncodcm  tit.ff.Hoc  fi  dc 
cxiraneisloquaimirinfuisinutilitctctiam  f meioiure  .»  33 
difpiuamus  dc  aditione  cum  ipfo  iurchxrcdesexifiaac , vcl 
potius  appareant  vuls.texr.  inl.in/uis  ii.Jf.  de  lib.  & 
pefib.  yfiu  autem  3.  infi.  de  hared.  quaht.  diff.  L neceffa- 
r^j$7./f.deacqJ>ared.[\cctineisfimmlxiioUtacccffxtiZy  54 
vt  a creditoribus  conucniantur,6arT.  tnl.  i.C.vt  /i  miner, 
adliorcd/e  abj/tndcptqhcalas  a Fabr.  err.fin.deead.i 
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l.fiqutJ  14-  dirtiig.  &/umft.fiintr.infin.  Nam_> 

hxc  regula  intclitgcn.eft  pro  vc  Tupra  diximus,rdlicet  pro 
portionibus  bxreditarijs  » vt  in  omnibus  Tupra  addudis 

55  luribus  « t & adoritMS  qui  omnes  loquuntur  de  hae- 
redibus poft  adicam  luercdicatem  proponiombui  haere* 
ditarijs. 

Illud  quidem  magis  mouerepoce<I,quod  Domini  dc^ 
Cupiolis  non  oflendunt  inuentarium,  nec  refpondenc  ad 

j6  eaquxdicunturla^amabfcisrolamdefcriptioncm  nulla 
adhibiu  folenmitaie  >ex  PanT.  ctnf.xy  1.  5 a. 

Menocb.ceyiSp.  nam.  1 38.  Rota  penes  Reucrcndiflimum 
Vrgcll.  dectf.1%7. 0w».8.  tn  6r.  & 371.  nitiii.a.  lat^  Gratian. 

57  rnp.766.mMi.i.Exquibustoritur,  vt  iniolidum  hrredes 

teneantur,  text.  ut  i.fiii,  4.  fi  ver§  f^fiquMm  C. 

Ae  turt  dthh.  Afflict  dtctf.  iil.  num,  17.  Franch.  deof, 
3 a X . num.  i . Ror.  dedf.^.  num,  1 4.p4rr.5 . reetnt,  ibi  multi  ci- 
tantur . 

Sed  non  difficili  negotio  haeepoifunt  euitari,ouiaommir- 

58  (io  inuentarij  non  faciat,  vt  quis  t teneatur  vitraquoram 

licetfacitquidemvcteneautrvltra  quaninatem  , & vires 
ipflusquoix , Grat.  rMi/.86.  mrnv.19.4d  Molin.de 

prmnt;. /^».4. csf. I. iriim.a4.  fflfrtnc. Suarez  vb$fuf.  n.  to. 
vtrfic.  m tt  ne  meirfi , & num.  1 6.  vrrf.  rntve  e(i , Pincll.  vbi 
/ufrd num. 79.  vtrf.fin.  vtrf.& itn  Htffnnus^tffiftxtm- 
p/erem  exflicnt  ommnuvidtn.ftl.  m/fci  5 ij.<^'mnn.83.t»er- 
fic.UmitdtnrvniKtn%dfii.mihi^\q.^\xizi.  de /ubjhmulttt 
atdtu iiqudft.^Zj.tium.xo.  &fic  explicant  d.  L%.fivtf 
peyf^wnm.&ricexplicauit  Capyc.  Lair.  decr/.  ly.nam.  15. 

i6.&Sa]u(l.Tib.quinon  ben^  pro  Horatio  allegatur 
tn  frdx.  lik.  I.  C4p.  44.  num.  ii.  qui  fe  bend  explicat 
num.  I a.  dicens  ,quod  G hxres  f.icicc  inuentarium  tenetur 
vfquc  ad  viret  hxreditarias  fl  non  faciet  tenetur  pro  virili 
forfan  t voluit  dicere  pro  quota.  Diuerfa  enim  funt  hxc 
duo(vt  nihil  falcbrofum  in  hac  difpofitione  non  compla- 
netur.) Namquotapoftiodiciturtertia,  vcl  quarta  pars 
hxtedicatisv.g.  inter  hxredcs  foletcITc  xqualis,  vd 
inzqualisproutcorumcantabitlnnituiio,  ddrxc  vocatur 

60  ponto  hxrediraria,  vel  portio  Dominica.  Ad  poniotvi- 
rilisdicitur  pars,qux  efl  xqtialisinter  omnes,  viben^  docet 
tex l.  M l.  qufitus  a 5*  !/•  nd  T rebtB.  virilis 8.  ff.dt  Uint.frnfl. 
)»n\\iXzxi.tnLi.lf.dtmfir.vtitnJir.leiat.  nlins  de  funde 
infir.l.JidtuUber.t4Z.S.tnerdine,l,<iui  ^cunurm  ti.  ff.de 
fidt.  Ub.  L freinde  7.ff.  de  (hpuLfer.  facit  text.  in  l.cum  feter 
77.  sMredUdtem ^Lvuum  exfemilid  ^.fi duos  q.  ff.de  teg. a. 
Sc  clarius  hanc  dilietentiam  tradit  l.fiUutfam.  \\q.^fedfi 
emnts  1 1 7.//  de  /eg.  i.& duth.  freteree  C.  vnde  vtr.(jr  vxer, 
RehufT.  in  i.  vtri/ie  145.^  dtverb,  fiin$f.  verf.  frequenter 
iunlle  jilbenc»  tn  dtOtonerio  verbe  quote^  tenebitur  ergo  co- 

bt  bxres  non  faciens  inuentarium  f inioiidum  pro  quota  non 
in  totum  debitum.  Nec  contrarium  ait  Gratian.  cuf.ybi. 

61  n.3i.quirolumdicit, quod  heredes  vnius  f ex  correis  te- 
nentur ficuc  ipfc  correus , Capyc.  Latr.  d,  dectf.  1 5.  nwm.iy. 
non  contradicit , fed  potius  fauet  huic  dod^rinx . 

Necmuliutn  pro  Gambuccio  videbatur  fttingere  texr. 

63  inl.fidbeo7.C.dtltb.eduj[.yh\  hxres  tenetur  f raiihcarc 
manumidlonemadefunuo  etiam  noniure  fadam,^uam 
adducebant  informantes proGambucciocui  congruit  mi- 
re/./f/«vm3i.^.e4d.  vbi  hilum  ob  hoc  quod  patri  lixrcs 

64  exricitt  probiore  a patre  fuum  feruum  manumiffum  iru., 
feruiuitcin petere.  HisenimDo^ores  refpondcnt  proce- 
dere fauorc  libertatis  ,&  ita  Cuiac.  Ub.  \q.  <f*4fi.  Pefm.  ed 
l.ftiium  31.^.  de/i^.cnM/.Ecrefpondericciampotcd  ,quod 
illa  iura  non  loquuntur  de  danda  f asione  contra  hxrcdcs, 
fed  in  d. /.  7.  agitur  dc  libertatedata  abipfo  Domino,  fed 
noniure*,  vnde  nil  mirum  fi  Itxrcs  non  po(Tir  rcuocarc.^ 

66  cuinildefttoabbtumctac,  &vtdidumefi  fufiinemurii- 
benates  ex  xquitatc/)ux  datx  i defundio  /eruis  hxredisdi- 

67  redo  t non  competebant, /./^N4/i*4  9.  C.  de  maHKM.  tefi. 
dciiaexpHcaiur  diffidlis  text.  in  quo  mutum  laborarunt 
antiqui  /.  fi/eme  20.  f.tyns , d qutbus  drc.  qux  ex  diamc- 

68  trotpungac  cum  d./.7.^d./.3i. Ex  quibus  omnibus  vi- 

69  debatur  dicendum  lanquam  heredem  non  potuilTe  f Oda- 
uitim  infoiidum  conueniri . 

Sed  nec  vt  filium  , quia  licet  non  pollst  comroucrtiPa- 

70  trem  filios  obligare  inlmidum . t Clara  enim  funt  verba  ySc 
fufficiebant  illa  • & cuiuslibet  eorum  ex  trad.  a Rota  dectf. 
a mm.3.  poft  Zaceb.  de  ebl^.  Cem.  vbi  in  terminis  de  cui- 
dionis  promiflionc , 6c  quod  pater  pofTic  alienare  rem  fili), 
probat  dectf.  393. mrm. a.Gaill.  ebfeTn.72.num.fist, 
quia  pater  oon  poreft  obligare  filium , fi  pupillus  fit  proba- 


tur ex  eexr.  in  l.fin,  $.  i.ff.sUverb.  ebUg*  vbi  Batt.  & DoDeL 
b.fnftdus  I i.M^4r.^fi*Nr</.  explicat  Mender.deCaftro  m 
Lcumefertet  2,f4rt.n.226.C,debmisqft4  liber*  Piccbard. 
d.S.tnftilustitm.\6.Gx2t.c4f.  36.mdv.a1. Nec  t cmmvt  71 
tutori  parci  conceditor  pupillum  obligare , Aret.d.  4« papi/- 
/«r HHiv.3.<^ 4. Pichard. HNm.  19.&  moltb  minus  fi  merit 
pubes  tet.  tit,  m rnb.  & ntire , C.  ne  filius  fre  fntrt  ex fufrn 
elletetss.  Quia  ex  alterius  feontradu  neminem  obligari  7) 
pofle,  probat  text. vH/.r«mrr/«/(r^#Hriv  3.  C.  nevxer.fre 
mtar.  & de  filio  funt  verba  ml.  cum  nen folum  8.  vbt  esitem 
l.C.debentsqueUb.lbitedhibeetnr^eut  filwmm  cenfenfut 
mfiedhkc tHtrmeetetefistt cenfiituti . S^nec  poOe  alie- 
naret rem  fili)  fioenccefiltate^robatur  ex  Caillab  Hora-  74 
lio  allegato  d.  mrm.14.  & Affiid.  fufre , vbi  potefi  alie- 
nate quando  adefi  x$  alienum  proueniens  ab  ipfo f <^ui  bo-  74 
na  reliquit  filio,  & ibi  Vrfill.  Multis  citatis,  quod  vbi  ad^ 
necefficas lati CaAill. dr eef.\.num.  75.  cum tbi  con- 
geflis , & Pinell. tn d.l,\. C. de bents metem.  ^ p4r. irmv.77. 
foftfrinc.ver/.necDoQerettpiimultei  citet.tt  quod  tunc 
debet  necedltas  probari  t ab  eo  cui  res  vendita,  cficexLC^  76 
e fi  in  d.  ieg.  l.C.de  bems  metern, 

Ncc  etiam  magnam  difficultatem  faciebat  raiificaciofi- 
liorum.  Nam  fi  loquamur  demandato  illud  dederunt  ran- 
quam  hanedes  Cxfaris . Vnde  non  infertur,  quod  raiifica- 
ucrintjvdapprobaiierinc  tanquam f infoiidum  oUigaii  , 77 
fed  lanquam  obligati  pro  portionibus  hxrediiari)$,  & ex- 
prefs^dicuncdarcmandamm  ad  fufeipien.  lices,  f 7% 
omnia  illa, qux  vti  hxrcdcs  prodidi  facere  tenentur  in  fum- 
mar.  Gainbucci  n.  a.  Vnde  cum  vi  hxredes  non  ceneantDr« 
nifi  pro  quota , ita  non  cencbanru  r ex  ratificarione , & qui- 
dem ratificatio  tacita  non  extenditur  f vitra  id  queid  ex  ea  79 
colligi potcA,Nogueroll.4//rx.a9.if.44.p0y?mrd.  & quan- 
cumcumqucfuifretexprelTaratificatiotlemper  imellij^n-  80 
da  eficr  pro  parte  ad  fe  pertinente,  arg.  texr.  tn  l.fifttfuletut 
q.vtrf.frm»y  ibiquianonefiverifimileplus  vcnditoruin 
f promirifTequamiudicio  empti  prxfiare  competiere.^  t 8t 
^.t/ar.  Nullus  etiam  prxfumitur  vcllc  facere  plufquain_.i 
obligarusf  exinic,/.e.vcM4dd«  16.  $.  Peftnsenuti.  eliet  Zx 
i.fivnoff.lecet.ibiyfed&fiverbedenetienu  , ergo  9c  id 
femperf  adumIntelligiriir,quod  conuenic  naturx  adus,  83 
si  /.4.  infin.  L dtmminftQiq^^.fi.  de  demn.  infeH.  ti  condu* 
cum  tradita  pet  Surd.  cenf  1 50.  e num.  5 8.  vf<fue  ed  72.  V bi 
quod  renundatio  f quiciacio,difpofiiio  femper  re Ariogun-  84 
curadcaufampropterquamfadxfunt.  Et  quando  indu- 
ceretur hxc  raiificatio  nullius  elTci  momenti , quia  nec  vo- 
lentes fucccfibresfacere  poflrunc,t  quod  xs  alienum  diuida-  8$ 
cur  inter  eos  pro  portionibus  hxredirarijs,  Parlid.  d.  fert.^ 
b.X.num.t2.& i^.exd.l.febfofueceffitrum  26.  C.  de  fecL 
ibi  Donell.  num.2.fofimed.  Cc  aK|  citati  a Barbofa  ind.  /.26. 
Iaf.iA/.2.Hiriv.2.C.i/cp4d.vbiquodtemptor  bxrcditatis  86 
etiam  fi  obligetur  non  porefi  cogi  i cr<^itoribus,ex  /.a.  mv- 
Qeglef.fn.  C.ie  hered.  velebi.vend.  & qux  tpfo  t iurediui-  87 
fa  funt  fcuipcr  diuifa  remanet ,/.  tnter^iujfores  26.  ff.  de 
fidetug. 

Nec  exifUmabatur  Odauium  racificalTc  tanquam  fi- 
lium contradum  fuo  nomine  geftiim  per  receptionem 
pretii  a DD.  dcLunardellis  . Prim6,  quiacodem  modo 
noniolus,  fcdfiroulcumaiijshxredibus  precium  recepit, 
t Secundo,  quia  non  ex  contradu  venditionis  fado  a S8 
patre  , fed  cx  contradu  emptionis  , quia  fratres  iUi  re- 
ceperunt pariem  preti)  a D.  de  Lunardcilis  tanquam  bx- 
redePandulphi  , qui  domum  vendiderat  Cxfaii  ementi 
fuo,  ^vxorisnomfne  , vnde  nullo  modo  fwcfi  dici  per 
adum  illuni  tatificalTe  venditionem  fadaa  Cxfarc^la. 

Nam  t conrradu  illo  nil  poterant  petere  i Lunar- 
dellis  , qui  non  interucnerunc  in  co^  fed  pciijc  virtute 
comradus  en«prionis  , & venditionis  cum  Panduiplio 
celebraci  , 6t  huius  venditionis  mfirumemum  produxe- 
runt ( non  infimmentum  venditionis  fadx  i Cxfare 
Gambuccioquoifiifilij  nil  poterant iuuari contra  Lunar- 
dcHos)  fexquoerantobligatipro  cuidionepixterquam  99 
quod  ex  adu  lubrcqumo  folum  inducitur  ratificatio  quan- 
doadusille  potuit  fieri  citra  approbationem  comradus 
prxcedentis,  Mcnoch.r*H/.  ii58.Hi>in. 8.omnin6  viden. 
cumali)sibicitatis.  Nec  contradicit  Coccin.  t dectf.27,  91 
moN.  I.  quia  ibi  fuit  conucntusloannes  expromifibr  non.^ 
lueres  venditoris. 

Vnde  cetTam  qux  adducuntur,  quod  t maiores  fadira-  9]( 
tificauerint,& fit  haberi  tanquam  fi  ipficontraxerinc,  cx 
l.fifufiMt  6. 4-  queritur  ^.deutg.iefi,  l.fi/mt  ludtee  ai. 

4./»- 
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%,hluum€,f.rmr^tx,h*k€ri^  LfiM,C.4dMAced.  Lq»9d 
fidi fptcidli  26.  fi.  de mitt,  Lfin.  J.  i . tpud  ftts  wr.  retnl.  r^et- 
h*bit tonem  de  r<;.  tur.  ut6,6c  qtiod  racitc  ficiic  exprefs^  in- 
pj  ducatur t raalScatio  , Lfifeiltf2\.%.  i.fi.deinofi.  tefism. 
i.qKenttim  ia.$.  i.ff.remrst.hAher.l./edMidnus  dluUy  L 
ttem  filiMs  & ^.fift.fi,  4d  Ai^cedU  melior  text.  in  /.  non  tdn- 
t$tm^.eod.itt.rem  rotam  , (^'f.Buratt.  deci/. 

C7  4«  V bi  dc  receptione  pretij » & dectf.q^7.  num>  lo.  & quod 
94  mandato  | comparetur  etiam  vbi  fpecialc  requiritur  de- 
ctfi-\ot.nian.Z.  vbi  lat^  Addcn.ffMi*.9.Gratun.Ci^.  704. 
mtm.  26,  Surd.c««/.  60.  mm.  I7.facit  texr.  tni.2.  & q.C. 
de  p4^.&qtiod  qui  produdr  inftrumentum  cenretiir  omnes 
P3  fuas  qualitates  t approbare,/,  c**» frteilmjyC.  dtfrob.  eaf. 
CMmolmdecenf,S}xrd.dtlt.confil.^nHm.2b.  cum  multis 

96  ibicongeftis,  & qui  agie  ex  f contractu  /uo  nomine  cele- 
brato viderur  raiilicare  nom,  1 1 . arg.  text.  in  1.  ttftdmt , C.de 
viden.St2iri.vkifaf>num.i2.&conf.2'&.nHm.  19. vbi  dera- 
tilicationc  tacita  glofs.  inl.i.  verito  ratam  tC.fi  maior.  faS, 
& congruit  text.  m I.  indelntom  9.  C.  de  condtt.  indek.  Lfe~ 
nuit.  l.'^.  /,  4.  $.  elesanteryfi.  de  Itg.  comm. 

97  Nec  magni  momenti  erit  dicere, quo<in  hoc  f contradu 
ioteruencrit  iuramentum  propterquod  fadum  promittens 
cogitur  przcise  ad  fa^um,  Seraph.  defrituleg.  iaram.  frmt- 
^i.74.  Goaiez.  vh  /of.  mim.  x 1 . ver/,  quartnj  ca/uty  Gutuer. 
multis  citMltdetMram.  fart.i.  caf.19.  num.6. 

Namprxrerquamquod  liocnoniranfic  fine  difficultate 

98  cum  multi  obfcurif  nominis  auAotcs  contrariam  tenue- 
t um , & fit  etiam  communis  opinio , vt  ex  citatis  a Couar. 
de  pali,  tn  6.p4r/.l.  $.4.  mim.6. 5eraph.  vhi /»p.  ad  portet  di- 
/putans  d num.  1.  ad  j8.  Gabr.  de  tureiuran.  conel.  H.  n$m.  i. 
qui  difeordiam  componit  dicens  de  iure  ciuili  procedere^^ 

99  negatiuamtdciurccanonicoaffirmatiuam,  fcd  quicquid 
de  nac  concordia  cenum  cfl,  quod  fupradi^U  concludo 

100  inteliigen.  vt  habeat  locum  in  iplo  iurante  non  vero  in  cius 
hxredibus,  &ita  Gabr.t^^i/np.irvM.  3.  6c  Bald.  Corn.fic 
ali), Seraph. v^</iipr4  mm.  iqx.fir /tcurtas  »aM.aoa.Der- 
nard.  Diaz  rtg,  386.  Faiinac.  in  repert.  de  conQ.  quafi,  i. 

VMM.  6. 

Et  quando  hoc  verum  non  eflet  ( vt  ed  veriffimum  ) ne- 
gariquidcmnonpotedOefarem  venditorem  nonfe  obli- 
gallc  prxeis^  ad  fa^m , & mutib  minus  fuos  hxiedes,nec 

101  iura&,  redobligauitreinfonuaconrueta,  vt/olemven- 
ditures  , nempe  deeuidione  in /orma  , & indemnem.^ 
feruaturum  , dc  i mole(li)s  liberaturum  emptorem  , ^ 
defenfurum,  demolelliam,  & litem  infe  rufccpcurum  . 
Qua  dante  promilTione  non  tenetur  prxeis^  litem  ru/ci- 

loa  pere,  fedpoiednonlurcipcrefi velit.  Verum fenimverb 
tunc  icnetuiurad  expen/as  litis , & totale  interere  etiaou^ 
d emptor  non  defendat  fi  tamen  denunciauetii  licem  mtv 
tam , dc  ludex  oedine  iuris  feruato  procedat , vt  bco£  expli- 
cat Gomez^i/.  tom.x.  var.  eap.2.  num.19.  verfie.  ttem  vendi- 
tor fol.  mihi  j 9. colum.  x.flaum  pofl  prme.  G utt  ierez  d.  par.  T . 
C4p.6t.iMw.ti.  ia.&nouifTimcHermofiil.in  add.4^  p4r. 

ro4f.x./.^3.ri/.3.p4rr(/.5.x/«/>.i.nM«.  i.& facit, quod  no- 
tauie  Valenz>ai6s/N/.viddicct,quod  fiipulatioprocuidio- 

103  Dcf  habecduo  capita  vnuin»  vt  res  defendatur.  Secun- 
dum vr ea euidla duplum,  vel  fimplum , vel  quod  conucn- 
rum  fuerit  prxRan.  non  ver6  faQum  prxcisd,  l.x.t.vel 
emptorii7.Lfiddlum^6.fi.detuUl.  Quam  obligationem 

104  non  extendit  iuramentum,  t quia  afiumit  nacuramadlus, 
& recipit  ea/dem  qualitates,  ^conditiones,  quxin  prin- 
dpali  promifiionc  adfiint,vulg.  text.  in  l.fin.  C.  de  nonnum, 
^can.l./tdfipofiefformmw.^.ttemfiturauerox.  fi.  deiure 
inran.Lfin.  fi.quifati/d.  e^.  cap.  quemadmodum , vbi  Ordi- 
nari) , 6c  innmios  congerunt  axiomacifix  prxeipud  Vclafc. 
/i//ci-4/.n«iR.i48.quibusaddoMangill.  deeuih.quoji.  34. 
’MM.23.quiaJioscirac,&facir  optimd  texe,  inl.fiflipula- 
*^t q.ver/.\. fi.de  tc/ttr.ibi,  non  efi  vertfmtlt  venditorem 
plus  promififie,  quam  in  iuduio  empti  prajlare  com^llerttnr , 
vbi  not.  C^ciof.  latera  K.  Seraph.  ic  alii  fupra  cicaci  • 

£t  quando  aliquod  dubium  paterctui  hxc  dodrina,quod 
non  patitur  cui  vnquam  venit  in  mentem  poffc  conrcalien- 
loj  tcmexfuo  iuramento  extraneum  obligare.  Ac  iam  fatis 
fuperqueprobammcftbxredem  extra  quotam  proexcra- 
neolubcri. 

Vlterius quia iurani non  cogitur  adfa^him  quandofa- 
106  cerenon  t poicfi,qaodpromiur,Gabr.4Lc«rc/«/.8.mw.^. 
detur,  inran.n  Aym.&  fiart.  Guteierez  dt/Z.  c^p.^pjnw*.;. 
ver/.prohac opinione iunUonum.6. in probat  limita- 
tiones Gabr.  de  cum  iam  res  fit  euidla . Qaid  quefo  prode- 
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rit  hxc  t dcfcnfio  fencentla  in  iudtcacum  cranfad^a,  de  107 
funt  optima  verba  texr.  tn /.  tam  tamen  ^.fi.  iudicatum  /olui 
in prine,  ibitfidetujfire  qui  tudicium  acceperat  damnato  fru- 
/hade/en/ionemreus/u/eipit . 

Quibus  omnibus  accedit, quod  Gambuccius  fuum  libellu 
formauit  modo confueto non  petendo  prxeise  i Cupiolis, 
vc  defenderent,  fed  vt  defenderent,  aut  foluercnc,  decosci- 
tauic  ad  defeofionem  alias  ad  viden.  relaxari  mandatum..* 
profcuiis  IZ30. 

His  tamen  mloimc  refragantibus  contrarium  Domini 
rerolucrunc,deratiorerolutionisfttic.  Prim6,f  qiiodf^uc-  108 
cefibres  vendentis  tenentur  deeuidiione,  de  addammim, 
de imerefie, /.  euiQa re , /.  venditor,  fi.  deeutli.  R\ex.con/.6-j, 
num.x.lth,  z.  Couar.ali/siuribus , de  DD.  congeflis  hb.  3. 
var.  cap.xj.  inprinc. 

Nec  inuemarium,qtiodoflcndunt  Cupioli  fiifftagatar, 
quia  efi  fine  f rolemmiatibus  reqttifitis,  Menoeb.  con/.  89.  109 
num.  189.DaTan.deci/.  ^I7.num.8.tnfin.&i7x.n.2.cam 
aJt)s  ibi  citatis,  vc  fupra  diximus . 

Sccundb,quiaCupioiinon  confe(^oinuencario  fufeepe- 
runt  bxrcdtcaccm , vnde  remanent  infolidum  f obligati  (vc  1 10 
mulcisruprafatisrcinanecprobatum  , de  fori.m  non  fatis 
rcfpon(uin)  ad  texr.  in  l.fin.  ^/i  vero po/lquamyC.  de  otr. 
deltb.  jiuth.  de hared.  falcuL  coCa.  i.  taul.  x.cap.  z.  ver/,  fi 
vero  non  fecerit , A deci/.  1 1 x./ub  num.  1 6.  ver/fir  tde» 

totumconfiliumtCTaxian.  d.  cap.776.num.  31.  vtrfic.  nec 
/ubftfiit.  V.watn Bononien.pradtj%7.  lun»]  1639.  coram  Re- 
uerendtfs.P.  D.Ghi/iUrUt  & m Remana  etn/us  de  Ctljie 
a9.  jlprilis \6i%.  coram  eodem  confirmata  2.  Maij  1636. 
vbi  multis  iuribus , de  audloribus  quos  fi^ufirahicrecenfea- 
mus,deanteafucracdccifumcorambon.  mcm.  Buccabel- 
\atnRom.Salusant26.Matj  i6a6.  facit Dec.conf,qx8.n.\^, 
Cotn.eonf.189.  nnm.x.ltb.-i.  Anch.  eonf.71^.  num.  j.  de  an- 
te eos  ^ut.mLeumharedttatetfi.  de  acq.  «««. 7. Cyriac. 
contr.297.fubnum.8.ver/quiahareSt  Surd.  dsR.dect/.\^. 
num.9. 

Tenib,qui3exprodudZionetinnnimenii illud  racificaf-  in 
fe  fatis  appaictcx  iupra  addud^is  , de  Surdus  qui  multos 
congerie sL eon/.  60.  num.  1 3.  Biirar.  deci/,  30 1 . num.  x.&%. 
&deeif^q7.num.i,^d.confil.tnd.l.quod  fi  de/pecudi  , 
fi.  de  minor.  Ccat.eon/.704.  num.xs.  & /eq.  Rota  tn  Signina 
bonorum  de  Pendsihj  12.  Jt^ouemb.  \ 6o^coram  Penta  in 

jilbanen. dtut/ionis  x\.  Adartq  1 620.eoram  Ptreuanot  tn 
Cremonen. pecuniaria  17.  /anuarij  1584.  coram  PlattOt  ^ in 
Romana  mercedts  9.  lunq  1 6 z i . ceram  ManxMtdo  vbi  mul- 
ti citantur  . 

Nec  (^Aar , quod  dicebatur  non  confiare  an  fuiffet  con- 
uemustanquarabxres,  velranquam  filius,  quia  contra- 
rium apparet  exfa^o,  nec  f.tcic  iudiciiim  nullum  dicebat 
vnusex  Dominis,  quod  t><^>ones  ad  idem  tendentes  cu-  iiz 
inulentur  l.  nonejinouum  1 9.  vbi  glofs.  fi.  de  aQ.  empt.  dc  ibi 
nocauic  Barr.  de  certd  f addebat  idem  LKiminiis)  cumfex  113 
mutationeperfonx  obligatio  non  minetur  dequoin  fupe- 
rioribusabanddcomraxqimaccm  videtur,quodrme  vlla.^ 
culpafuadcteriorisconditionisefficiatur  creditor  propter 
mortem  debitoris,  t de  qui  vnumhabcc  obligatum  inioli-  114 
dum  nunc  cogatur  contra  plures  aget  e ne  defeofio  per  pia- 
res feifia  incommodo  afficiat  adorem,  qux  funt  verba  texr. 
ini.  tam  tamen  j.  fi  tamen  7.  ver/. nam  & plures,^  iudic. 
folui-,  ibi  ^prafumttur  enim  Udi  ille  cui  ex  vno  contritu  cen- 
uenit  agere cumpluriimsperfonir^  vtibi  Gottofr.  latera  P. 
facit  lext.  ini.  non  tamen  38.  ff.  deprecur.  ne  in  plures  ad- 
uer/ariotdtfhnt>ttaur^quicumvnocontraxftyiqnx  funt  ele- 
gantia verba  ictT.tnl.2.ff.deexereit.a£i.^^  enim  iniquum 
m plures  t aduerfarios  firingi  eum  qui  cum  vno  ctmtraxe-  1 15 
rit , vc  ipnifimis  verbis Caius  inl.cfr  anaUarum  27.  fiqjuh 
8.  ff.  depecul.  Alciat.  de  pre/umpt.  hb.  x.pra/umpt.  33. 

iTMn.f.C^a. 

Etquicquidfic  an  tfuccefibres  efficere  poffintfVtvnus  xi6 
infolidum  teneatur  firido  iure  infpedOflaf.iv  d.t.paQe 
/uceefiorumnum.8.  di6iiC{aod  fi  vdic creditori  f poterit  1x7 
agere  infolidum , &glo/t.  fin.  tn  d.l,2.C.de  hared.  o3.  vi- 
detur haete  dora  ait,  quod  fi  emptor  hzredicatis  promicrac 
credicoribas  rcfponderc  poflic  ab  eis  cogi , Surd.  alijs  dnus 
d.deei/.90.num,8. 

Et  ita  viraque,  dec. 
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R.  P.  D.  M E t T I O, 

Poftea  EpiTcopo  Papiefu 
lanuefu  Scparationii Thori. 

Ia»*  25.  /nttif  1646. 

A R G V M E N T V M. 
Subreptionis  vitium,  vttollamt  quidfuffidat.  Et 
diluuntur  plurcs  exceptiones  oppofitz  contra  va- 
liditatem (ententiilat* , Excomrauniatus  qua- 
tenus agere  polTit . 

SVMMARiyM. 

I Cfmmilftt  rtiliintanii  m untiimm  ptnio  ntufjpr  di- 
ci/ninttiin  • 

a Snhrtfittwutmuiifenitubii,  u ttS4tnr,  Jtgictt  vt 
cttlfdfUtitmmu Prmctttm,fitwr*,  luti  tUtiMtt 
txpm^ntw , 

3 rtfitUumtnUiritm 
nan  fattfl  defitixri . 

4 xd/adic  et  L*teet  recwrrtns  e(f  exc9mm»»ic*tHS . 

j Excommunicdtut  heetqiujfit  tdime»  fett/lfeteref  & 
ohttnere  commi/ficnem  afftUdtiaiw  y »etUdmfre~ 
fe<pn. 

6 Stntentt»A»*^  nnlUy  & iniuji*  bene  4ff4ret  ex  de- 

afie»tb»t  Ret*li(ms  de/ttfer  emdfiAtit . 

7 SententtM»»lUy  , nullum  gdrtre  fetefl  ef- 

(tHum . 

jib/elm^sbexeemwutmcditene  nen  rtiuiritnr  ^*nd* 
«An/  e fi  nuUuiynn»»>l- 

8 Excemmunicutus  qu$I$het  grMiAm  nb/elutienit  petere 

velet.,  ne  vtdeetur  centemnere  excommunudUienem . 

9 Ahfelutteeb  excemmuntCAtiene  Utente  *d  ceutelem^ 

qn*»do  velent . 

JO  C9mmiJfieCAu/4,pefiqu*mefipr*fenttU4  Audtteri  Re- 
tevtideferetur, 

1 1 Cemmifile  Cdufe  quende  ebtinetnr  , nen  efi  citende 
f4rt,  fedbene  pefiee  4d  dicendum  (emr4  cemmif- 
penem . 

hdicis  vurifdiEli»  tunc  firmetuTy  quendepert  Citetur  ed 
dicendnm  centrACemmtJftenem 
S a Cempentie  telht  def ellum  citetienit . 

pre  Cttdte  hebetur,  quifua  certieretut  de  ernei  te , qued 
eret  citenduj  num.  1 3. 

SententiediCiturnulle , fi  fuerit  letepefi  eppeUetienem 
interpefitem  eb  nen  edmtjfenem  ert  torrum . 

14  Decretum,qu4ndemu//umfuit interpefitum,  tuneperpe- 

rem,  (7  nulluer  eppelletur . 

1 5 in  Cerctrepubltco,  quifque  petefi,  citeri . 

DECISIO  CCCCXI  V. 

EManantntinbaccauradiixrentcmix  pro  reparatione 
thori.ad  fauorein  D.  Barbarx  Spinulx  vaoris  Mar« 
chionis Marcelli Galicani  ab  Auria,  mariti  ciuldcmBar< 
barx«  quarum iunitia fuit prinwlococoram  niccxa^lam 
fub  t6.Unuari]  i645.&contradidIum  Marchionem  can< 
tum  informantem  I fuit  per  DD.refponfumqux  refolutio 
fuit  etiam  conbcmata  fub  34.  lanuarij  prxtcriti  viraque 
narte  informante  . Tandem  agnofeens  didus  Marcbio 
meuiiabilemiu(litiamdd.rcntcnciarum,  in  hac  tertia  pro- 
poritioncconuoUuicadnullitate$>qiiibus  tamen  non  o(>- 
ftafuibuSjViraque  pariter  parte  ioformante$  fuit  per  DD. 
refoliirum  Aandum  cHe  in  dccifis . 

Prima  eniinnulIitascircafubreptioncmcomminrionisdU 
re^x  bon.  mcm.  Coccino  fuper  teBitutionc  in  integrum  a 
fenteotiaton.  mem.  Rcmboldi , in  qua  declaratum  fuit 
conflare  dc  validitate  macrimoni)>  licet  fuerit  fubiataio..* 
prxtcritadefi/./a^W.di// ii./enuenj  verf.quiedete,  <7f. 
1 rotefl  etiam  nunc  addi  quod  ralis  f commidio  rcfliiutionia 
in  integrum  conceflx  eidem  Datbarx  emaoauit  cumclau* 
rulatp>'#Hrde  Arr.  Vndecum  in  plena  Signatura  ,vcraquc 
parte  informante,  intuflitia  dit^x  fententix  fuerit  dcdu> 
cla,  & Papa  illam  agnofeendo,  nihilominus  talem  tefU- 
citcioneni  conccflcrlt , parum  refert  ,qu6d  in  tempore  non 
fuerit  appellatum,  dumeapreflioappcllationis  non  fa^lx 
in  tempore,  non  fuit caufa  finalis,  nec  impulfiua  lahscon- 
cc/Iion  is,  fed  tancu  ni  di£la  ininfiitia,  & ad  cffcdlum , vt  tol* 
e lanu' omnis  fcnipulusfubreptionis  -f-  fufHcit  quod  caufa  % 


qux  mouir  Pontifices  ad  concedendum , fit  vera , licet  alix 
non  exprimantur,  nequevctiftcencurSpacut.iti  tit,dedi- 
/penf.i.dtcendumnfiet num.  io,ver/.  qui4 fi /nnecenttus ie 
cep.  dudum  el  a.  num,  1 5 . vtrf,  tmteltdum  de  eleD.  Sanebez 
de  metrim.  itb.  8.  difput.  a l.  num,  32.  vtrf.  tendem  quie  een- 
d/fte, Coccin.  dectf,  1 8&  num.j.  Seraph.  deci/,  1432.  num.p. 
C^deci/.l66.ttum,6.p4rt.6.dtuer/.  Vndedum  agebaturde 
fementia  iniulla  f rauone  foliusiniufiicix,  reflitutio  in  in<  3 
tegrum  non  poterat  denegatic4p.  1.  vbi  Abb.  de  rtfiit.inin- 
tepr.  Odd.  e«d.  tn.  quefi.TJ'  4rr.5.  JMm.28.  39.  Rot.  in  ee- 
nitdeet/.i.num.  i.eed.  periter  ttt,&  tn  recent.  decif.%cfj. 
num.  t.pert.  2.  Hc  coram  Papa  Gregor .XV.  45  9.  num.  i . 2. 

1 37.  num,  I . cerem  Reuerendifs.  (^rgetUn. 

^cund6  non  oblUt , quod  Barbara  de  tempore  impetra- 
txcommifnonisefTet  excommunicata « ex  quo  non  patue- 
rit prxdidx  ientcntix,qux  ipn  iniungebac  reditum  cum  vi- 
co, t & Qtiia  babueric  recurl^um  ad  tudices  laicos . 4 

C^ia  licec  excommunicata  potuit  tamen  petere , & obri- 
nerccommiflionem appellationis  t ncillam  profequi,  ex  5 
icxi.tncep.fiimficeuerunt,  ibiqueglof.  tn  verb.  definite  , 
6c\i}XU.Jub num.^.ver/.fp neteqwik  defendere  duttareep. 

(um  tnter,cep,fin.  extr.  de  except.  cep.perueeit  el  x.  de  eppel, 
Koi.decif.y.num.x.tnfin.deexcept.  tn  ffM.chque  magis  , 
quia  d.  fenteniia  Remboldi  nulla,  & iniufta  fuit  deteda^ , 

*f  vt  apparet  exdecifienibut  104. 155.  & i9i.pert.6.dtMer,  6 
q^ux  proinde  nullos  potuit  operari  effers,  & ideo  refpe- 
uu  nullitaiisd.fenteniixBarbara*}*  abfolutione  non  indi-  7 
gcbat , cep.prefentt  de  fent.  excemmur.tc.  tn  6.  vbi  Abb.  n.  a. 
ver/,  ret»  fecundi  cefut , Conar,  in  cep.  elme  meter  pert.j. 
^j.num.^.Siitt.detun/d.pert.^.cep  44. nam. 4. ibi  , /ee 
qued  nullum  prerfut  hebeet  efeQum,(pc.  Scrapb.  deci/.  1 098. 
num,^& tt}9.num.i.  Gerunden.  ebfeiuttents  cerem  ben, 
mem.  Ceceme  , que  efi  ^60.  num.^.pert.^  tem.  3.  recent. 
Eiquamuisquicumquecxcommunicatus  t gr.itiam  abfo-  8 
lutionis  implorare  debeat,  nc  lenteniiam  Ecdefia/licam 
contemnere  videatur,  vt  inquit  idem  Marr.  lee.c'a.  eed. 
mrm.circtf/Sff.quodfuicobferuatuminprxrcmi  cafu,  in^ 
quo , condito  prius  de  nullitate  di<^x  fententix  RemboUi , 
fuit  tamen  t pofleaad  cautelam  Barbara  abfoluta,quxab-  9 
folutioin  bis  terminis  fufficit , vt  inquit  Ricc.  dee.  Cur.  Ar- 
chieptfcep.  Neepel.91.ptrtet.tem.  i.S<  facolias  abfoluen- 
di  inharret  ipfi  commi{Iioni,'dum  omnes  commlfTiones  Ro- 
tx  contineant  talem  facultatem,  cx  Bulla  Pi)  IV.  $.  a.  £c 
eo  ipfo  ,quod  talis  conunifCo  fuit  prxfcmata  Auditori  Ro- 
exidemt  habet  ordinariam  iiirifdidUonein  in  cognofeen-  xo 
do,  licet  delegatam  in  fentcniiando  , vt  firmat  Caputaq. 
dectf.9.  num.x.pert.  i , i*r  decif.7i.  pert.ytp  diUedeaJ.^bt. 
num.  65.  & /efi. 

Tertianulliiasdcducebatiir  cx  eo  quod  de  tempore  , 
qu^ d. D. Barbaraobtinuitcoinaiifnonemdiredam  bon. 
mem.  Coccino,  non  fuit  citatus  idem  Mircblo  rcfpondc- 
tur  nullibi  cautum  reperiri , quod  in  impetratione  commif- 
fionis  debeat  pars  citari  , cum  fufficiat  citatio  ad  dicen. 
contracommiffionem,  f quia  tunc  foliim  firmatur  iurif*  11 
didlioiudicis,  CA^id.decif.f.injin.dtrtfi.fpel,  drperiter 
decif.j.deeppell.  i69.»um.i.(lr7.cocicnCoccino,&  325. 
num.i.perr.  ^.diuer/.Bt  in  omnem  cafum  , quatenus  ad 
fuiflet  talis  dcfcdlus  fuicfublatus  per  compariiionem  fa- 
^amab  eodem  Marchiooe,  fiuc  eius  Procuratore  qui  fuit 
in  plena  Signatura  t auditus.  Si  fic  pro  certiorato  habe-  ta 
turde  omni  co, fuper  quocrai  citandus,  Bald.  m l.fiu.C. 
d^ecur.lif.tni.nequicquemnum.iS.Xfer/,  i.  limite  ff.d* 
off.  precen/.  & lexet.  hlarant.  tn  prex.  perr.  6.  neteb.  i . 1 2. 
Koca  decf/.  2 3 1 . »m  m.  3.  peri . 4.  tem.  z.&xn.  num.  t o.  eed. 
pertti.  tem.\.recent.& dectf, X7.num.^.<ir  deuf.  9i.num.6. 
cerem  Pepe  Gret.X  f^. 

Nec  telcuat,  quod  rententia  bon.  mem.  Coccini  fuerit 

nulla,  cx  quo  fuerit  tau  <3 

Marcbione  interpofitam  ob  non  admiilioncn)  articulo- 
rum. Quiadeillotcmporenonfuitper  DD.dencgara  ta- 
lisadminio,  fcdfa^ovetbo  in  relationibus  caufarum  fu- 
per tali  admifllone,  ordinatum  fuit  ,quod  dilputarcrar  du- 
bium fuper  conceffioDC  remifibrix.  Vnde  appellatio  per 
d.  Marchionem intcrponta,remanfit inutilis  canquam  in- 
tempediud  fadla  t cum  nullum  prxccfTificc  decretum,  a 14 

uo appellari potuiBcc,  ^idc6erairci)cicoda,r4/.  vtde- 

itut  de  eppeUet.cep.quemutt  deeUQ.  tnh.  Rotadecr/.58. 
num.i.verfie,& utce/ude eppelLin  n»u.  Burait.  dect/.6iy 
num.x. 

T andem  nec  etiam  obdat , quod  ciut  iones  fuerint  fadx 
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contra d.Marchionem in carccribus degentem»  quia  cum 
cITef in carcere publico»  &vnurquirqueillum  polTct  vide- 
15  re  t potuit  citari»  rrurffMW.  dr  fnk, 

tudte.  Alex. in L qntfuum  n.h^ff.dertindiC, 
irti».7.ibi:  Et idtop9tnerntcttnri.  Maxiro^id  perraitten» 
ce  etiam  reformatione  fan.  mcm.  Pauli  Quinti . 

£{Ita»&c. 

R.  P.  D.  A R G V E L L E S. 
Romana  Fidcicoromifli  dePalatijs. 

Jjm4  ly/tinif  1646. 

ARGVMENTVM. 

Filij  in  conditione  poGd  » licet  de  iure  communi 
non  ccnfejnrur  vocari»  tamen  fecundum  Sta- 
tutum Vrbis  lib.  i.  cap.  142*  cenfentur  vocati. 
Alienationis  bonorum  prohibitio  fa^la  ad  cer- 
tum tempus»  an  eo  tempore  lapfo  icatur  cua- 
nuiflcconftirutum  fideicommiflum,  quod  lati 
declaratur.  ProuiHo  hominis  quando  tollat  pro- 
uifioncm  legis. 

S F M M A R J y M. 

l Filijinc^ndititnep^fittten/emur  uciti  v$C4tiy/tcnn* 
dnm  StMHt.  yrb. 

a FUm  in  condtti»nefofiticen/ttnrv»cdti fecundum  Stnt, 
y ^b.  & qnidem  ftr fideummiffum . 

3 StMtMtumyrbu ds/p*nens,qi$0djilif  in  cendittene  fjiti 

ctnfeitntHT  vecnn , clnre  id  dt/f»nit . 

4 Bettd  qn4nde  Itbne/unt  rtlUln  tnjittutu^  tunc fidetcem' 

mtffumctlfAt. 

5 Frehibitum  uditmfus  certum  fefl  ditium  temfusdici^ 

tur  fermtffnm . 

7 DmpQb^erumtEfuerttcenuentnmnefiAtnifidd  cer- 

tum temfus  fefl  tUud  tem^t  dtcitur  ferm$ff4 . 

8 Aliett4tt9niiben9rHmfrohn>itio4dtem^t4dte[l4  jfuk- 

fiitutteni » te  Uf/o  » teilu  frtcedentem  /ubfittn- 
runem . 

tf  Et  ^4jii4tfi4  mirum  in  medum  De^erum  tngenid  exer- 
cuit » efinie  tumenne^dtiuM  frnuMlet,  ($•  num,  10. 

cr  11. 

xa  7" ext.tnlei^i^.ff.de lcg4t.i.(!f‘ieg.66.f* de verb./iimf, 
<ju4>tdefreced4-t. 

1 3 Bems  ftdeicemmijfurus  ndiuruliter  inejl  lege  iubente » nt 

fefftnt  dlienuTi. 

14  Frebibitielegis ^cir heminisvbicencumt ^tunc ceffnnte 

frekibitienelegijy  ceffdt dr  lUdheminu . 

1 5 dtf  Cnmiutyfi fit  dnmndtu/^ued  tmfertet  mfumid; 

itU/emjftr  remdnet  mfiimu . 

16  /nfdmucMifnmyC^eriminAfubiud  cemmitutur, 
Pana  deltQt  fete  fi  telii « culfA  vere  ferenmt  ejiy 1 6, 

17  /ufdmit  neiifetefi  facter  e . 

1 8 Prefnbituj  fefiulmre  fre ftntenunm  dd  quinquennium  ee 

trdnfdEleddmtttttnrddfefluldtkium . 

Quedfrecedtt  ettjm  fiertmen  mfertet  tnfdmutm . 
jp  vti  Jnfdmit  quMtdo  quii  /uit  cendemnutus ^ licet  dd 
temfuj fit  cendemndtus  y /emfer  umen  remunetin- 
fdmu. 

ao  Ex  bemgnitdte  t dmen  /mferUIi  id  tdntum  frectdtt » 
nen  de  niere  turi/ . 

at  Excertiefirmdtreguldmincentrdrium . 
aa  Premfiehemiiusf4circefikrefreuifienem  Legit  • 

33  PreuifieexfrefidhemmunenfdcitcefidritMCitdMM  iu- 
re tnduQdm . 

a4  Preuifie  hemmit  licet fdcit  cefikre  freuifienem  legit  id 
tdmen  intelligitur  mcdfu  freuifioy  dr  nen  in  dlie . 

15  Preuifie  hemmu  ddtemfuj  Itcttfdcidtcejfdre  freuifie- 

nem legij  tdmen  td  intelligitur  v/que  44  d.ttmfuj  qum 
fefitd  intrat  freuifie  legit . 

16  Preuifie  hemintjy  df  leget  qudude fimul fiare feffunt  tunc 

dmbe  dttenduntur . 

37  Tefidternverbdfemfcrfunt  intelligenda^  vt  dliquid 
«ferentur . 

z8  SuferfluitditmUdnddvenu , 

ap  Preh^ite  dhenatiemt  b^uiUytpidnde ceucurrit vt fre- 
hibitiene  LegUt  ejficit  vt  fit  m^gu  frehtbitd . 
Altenatienec  incafu  ftrmiffe  fermittitur,  quande fi- 
mul cmcurritfrehibitie 


30  Fideicemmilfumdliudefi^quddfitftrfetmtm^d^dliudfi 

fit  dd  temfus . 

3 1 Bend  fideicemmifidrid  indtfiinQe  nen  feffunt  dlienari» 

3a  ex  Fideicemmijfi  ndtura  freuenu  , nt  bena  fejfint 

aliendri. 

33  in  F ideicemmiffe  vniutr/nli venit  fertie  » qud  ebuenit 

graudte  lure  fideieornmiffi . 

34  Pefiti incendit lenty  quetiet/untex  defctndentibut  di- 

cuntur vecdtt , etiam  ad  fertienem  fattut . 

35  Cenditiequande nendicaturinduQa . 

36  Cenditie  dicitur  futuri  euentut  in  quam  diffefitie  con- 

fertur, 

37  Fufar.dtfubJhiut,quafi.7iQ,num.ii.  q<ualtter  fit  in- 

tedigenius . 

38  Bena  fideicemmiffaria  /ura  iubent  ne  alienentur  y&bee 

fauere Jubftituterum . 

Sukfiituti  feffunt  reueeare  bena  fideicemmiffaria  aliena- 
tdf  mfw.38. 

3P  Alienatiemsfrehibitie , fi fment  cemuntlay  cum  frehibi- 
tienedtnifienisytUdnenfeteftfierty  ntfi  ad  temfus^ 

G^ffMfn.41. 

40  Difcerdidtnriunturex  cemmumene . 

41  Ruin.m  cenf.f6,num.9.  fAluur . 

freRegulart  tdnenefifirmandumyquedfdtitur  multas 
exceftienes. 

45  TeJlaterlicetfrehUmeritdiiiifienemy  vfque  ad  ctrtum 
temfus  nen  tamen  inferendum  efl^qued  fefiea  altam 
fermiferit . 

44  Cum  nen  cenfeantur  fefi  temfus  dare  fermiffienem  yfed 

relinquere  fub  utru  cemmunu  dtffefittem . 

45  Determinatievnayquaudortfficitflura  determinabi- 

Ita  debet  forifermiter  determinare^  & quande  id  nen 
f recedat  y num.^j. 

46  Dtuifiemtervecatesadfideicemmiffum  efi  d iure  fer- 

miffoyfed  nen  alienatio . 

48  InfiitutiquandefuntfUreshdredesy  que  cafu  dicatur 

vnustantumgraudtus  refhtuere . 

49  Verbum  eXttiytx  fumatura  includit  vnum  tantum  de 

duebuf. 

30  Tejiateris  voluntas  y vbirefugnat  , tunc  verbum  » 
alter , nen  mcludtt  tantum  vmum , x/et  fequeretur  ab- 
furdum. 

317* efi  at  er fi  tribus  haredibus  infiitutiSy  dicat  altero  dece- 
dente fine filtjSy  qudliteridtntelligendum  ventat . 

$x  Verbum yu\w y aliquando accifitury  fre  verbo y quo- 
cumque. 

3 3 Bald,  tn ceufil.^i^, dd  fin,  vel.^dicUrdtnr , 

54  Pefittincenditienede/ure  nen  dicuntur fuhfiitutiy  nec 
vecdti . 

53  Infiitutisf  turibus hdredibuSyCff  tnuieem  fubfifiitutis fi 
fine filifs  y vltimuj  meriens  cum  fil^s  nen  hdbet  fmt- 
fiitutum . 

36  Verbdcenditiendlianen diffenunt . 

57  Pefitimcenditiency  q/uedcenfsdntur  vocati  y fi  fiatu- 
tum  iddtffonas  y tunc  fub ftitutie  qudliter  cenfedtur 
fdbld, 

38  Ftdeicemmiffarievtiltusefi^tertimmi/ftenem  exSat- 

utdne  mterdiQe , 

39  FuLeicemmiffdriecem^tit  hyfethecaria  fufer  bonis  fi- 

deicemmiffojuffefitu . 

60  Fideicemmiffdrie  » ifubusfrebdtisy  quande  detur  im- 
mt/fie. 

6 X f>f  Fideicemmijfarium  tranfeunt aOienes hereditaria- 

DECISIO  CCCCXV. 

NEc  dc  legi ti matione  pet  fonx , nec  de  identitate  bono- 
rum immobilium»  de  quibus  agitur  conrroucrlia  eft» 
<ic  morte  inflitutorum  propter  quam  pnetenditur  fadum 
e(Tc  locum  Edcicommiflb , deqiio  nec  etiam  poCTe  dubitari 
Domini  refolueronc.  QuU  vrbisStatuto^i.r^p.  142. 
Stabilitum  e(I , filios  poTicoi  in  conditione  ccRferi  vocatos 
t perinde» ac  fi expreiscfuilTencrubftitad»  Gibc.cenfil,%.  x 
fertet-c^  cenf9i,num.  ^.&^hb.i-0‘  cenf,\i^,mim,\x. 
hb.l.  \*ctCf,.defideieeMmtfs,drt.XQ.num.i-(i‘cenf.  32.».  6. 
Ub.^  MxnocbJib-^.frd/.^  t.num,  39.  fan.  mem.  Gceg.  XV. 
d*cif.in.num,x.^l.^decifii^,wmAo-Kox,dtcff.^o\- 
1MUN.3. &dtcif. 42^ nuut,  i.infin.fdrt.  z.  rrer^r. dtcif-^j^. 
msm,x.fart.^Mcij.xq%.num-\^art,T.%nRem.fidttcemmtf- 
fi  de  Maxmis  3.  Mertif  1638.  cerem  ben.  mem.  Pireuene  » 

&in 
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^inTfrrMrtn.fUticpwmtJfi  14.  Dtcemkrit  164).  cor/tm 
jR.P.D.  mttOnh^lfcft^ . 

a Ecquod ccnreanior  f vooui  per  Edeiconimiflbm 
0/1403.  nnm^.  & dicif  3 37.  ffw».  4.  Vtrf,  & ^»4  ftr  fidei- 
C9mmtffMmt& m d.  de  MdxtmtJ  inSdiinen.Jeu  Perfert. fi- 
dercemmt/p  1.  Merty  1^40.  eernm  R.  ?.  D.  mee  Buhte  » tn 
Rwm.fideteemmiJfidePdlueeltet 24.  Fetmsnj  i6iufirZ./ft- 
nif  iSii^eeremfett.mem.  Pdtr$erch.  MMienede  . Et  cU- 

3 ra(umverbiftarmi,ibi,t^^’'A^'''^  ed  fideicemmtffum 
tecitevecetij&c.  ModcTtt,edd.Stetut,fer  tet.  & fiirum- 
ternum.iy 

Haac  tamen  conclufionem  videbatur  euertcre  , quod 

4 bonahienmcliber^reiidlatlnftitum, quibus  alienatk>ro- 
Ium  prohibita  fuit  vfque  ad  vigcHmum  statis  annuuu  vn> 
de  poft  id  tanpus  cenfetur  permitTa , ex  vulg.  regula,  (^od 

5 prdubirum  t ad  certum  tempus , eo  iapfo  centenir  pcrmif- 

(\l\x\J.Jiite  quis  ii.f. devuliJ.fi  t.  l.EftJield 

K^.^.fin.ff.defe^.l.inhe€iHd^ct9  14.  fi  certueniet  qui 

6 Ruitur  in  terminis  conuentionis  de  non  tdiuidcndo 

vfque  ad  cenum  tempus  , ff.eem.  dturd.  l.  feruuutes  q. 
fi.  de  feruit.'L  (jr  C.  de  his  quiistexd.  I.  to.  ttt.^9. 
i.iertereluer  3.  j.  fi.  de  Decurten.  l.  Peter  filium  a8.  ^ fum- 
dumfi.delei.  3.  /.  /mpereterS.fi.  de  fefiulen.  l.JtMu  Idre- 
rum  1 1.  tnjrmc.l.cum  feter 77.  ^.Itfiertis  27.  fi.  de  leg.  2. 
l.  fenult.  fi.  (fi  e quih.  l.  fi mmer  66.  fi.  de  vere,  eblil. 

Vnde  quam  plurimi  tenuerunt  D^.  quod  prohibitio 

8 alienationis  ad  tempus  adieda  t fubftiiuctoni,  elapfocem- 
porerollacprscedenccm  rubfti(utioncm,quosrccenfet  Fu- 
far.  de  fuhfin.  quefi,  720.  Marzar.  qui  eos  fequicur  cenfil.  8. 
eium.j9.edfirt.<fi  19.  (fi feq.VzcWin.  C9»tr9U.lth.q.cef.7^. 
Thefaur.aFufar.non  citatus  quefi.fererr/.  tiy.lih.  3.Gia* 
cian.  di/eeft.69.  mtw.5.  Marcfc.  ver.  lii.i.cef.q.  Mart.  coti- 
/7f.200.Hodiern.adSurd.der//.7;.nNM.  i.Poiit.  cm/II.xi. 
nuui.zB.  tom.2.  Chriftoph.  Medie.  dea/.io.fer  tet. 

Exercuit  mirum  in  modum  i Aa  qusAio  antiquorum,  & 

9 modernorum  ingenia,  tamquam 

squiorem , & magis  tutam , 6c  communem  Armarunt  Ion- 

a ferte  relac.  i Fufar.  vkt/upre  e num.7.  qui  cafdcm  pro  af- 
rmantibus,dcnegamibusareumencaciones,  iura,  Sc  re- 
(poniiones  eodem  ordine  rdatas  a Fachin.  adducit , 6c 
cofdem  fere  Do^.  quibus  addi  poiTtint  Tliefaur.  vbifufre 
num.  15.  ver/.Et  queed  tempus^  Gratian.  num.y  Mareic.  qui 
latddifputatcafus  diflinguendo,  & quod  hxc  verior,  & 
communiorfit  opinio,  Marra t^i'i/«pr4,quictiamadpar> 
t(sdifputatas<«mfi».  i.<^8.  tuclufiue  , H^iern.  ad  Surd. 
«r^/«pr4;t«M.i.quidecir.addu4fl.aMarefc.  addic  Serapli. 
deetf.%29.  num.  1 1 . & tenuit  Rora  apud  eundem  «feo/.  1 244. 
tfitn  Benenien.de  Sextia  Petre  iq.Mei*  i^96.cerem  Ru^e. 
Et  hanc  non  negat  Chriftoph.  Medie,  tuci/.  10.  tran».  31.  qui 
11  primam  fequicur  quando  prohibitio  fa^a  fuir  f per  ver- 
bum ,ir^,  licet,  & tunc  contrarium  teneant  Marefc.ff.4. 
Fachin. vvr/1  nec t'rr^inwi//Mdwi/?,Menoch.  ver6  ctiam.^ 
propritna  citatus  mutauic  fenceniiam  cenf.  1267.  nMN.4. 
<^5.  qui  (ic  inquit : Qupm  fi  nunc  eie  pretetienem  dem- 
etendus nen  e/sem-t  p^eaquam  Kuin.  Alciar.  &Soccin. 
lun.  lurifconfulti  grauiftlmi  fententiam  inucaucrunc  huc 
vfque  Mcnoch.  fed  & idem  fecit  Parif.  qui  cum  primare_> 
tenuifsetcen/.  2^. num.  x.refipuit  tendem  cenfil. y. 

num.%9.&cenf.^'$.num.i6.eod.lilr.Sc  rationes  quimis ful- 
citur videri  poftunc  apud  Fufar.  Fachin.  Thefaur.  Marra, 
Hodiern.  & alios  fupra  citatos,  qui  clarius , maiori  ordi- 
ne procedunt  tam  in  afferendo , auam  in  refpondendo . 

u ad  texe,  in  dd.  U.  38.  & 66.  de  leg.  3.  & de  verk.  eUtg. 

3uosipft  adducunt,  vnoore  refpondcnt  procedere  quan- 
ot  nulla  alia  aderat  prohibitio  nifiilia  fa^ai  tcftatore  , 
fedinprsfcntifublata  prohibitione  leftatoris,  remanebar 
prohibitio  legis,  qus  in  omnibus  Adeicommiffis  naturaliter 
] 3 ineft,  iutemc lege,  ne  pofllnt  alienari , vt  lare  fupracit.  dc 
inferius  citandi . 

Sed  huic  folutioni,  & dodlrins  ex  diametro  opponitur 
text.fff  /.  Imfereter9.fi.de  fefi^n.  Vbi  concurrunt  prohi- 
1 4 bitio  hominis , & prohibito  legis , & ceffante  f prohibitione 
hominis , cedat  etiam  prohibitio  iegU , dicit  enim  ibi  Papin. 
quod  non  adhibetur  dlftinftio,quocrimine exilium  Atirro- 
gatum.  Acnocandumcft,quoddamnatuscrimine,  quod 
15  Impoctccinfamtam f fcmperexlegeremanccinfamis,/.^. 
C.  degener.  ebeUt.  l.gene^ts  7.  C.  de  Jent.  feff.  (fi  refid. 
Quia  infamia  culpim  , crimina  publica  committatur, 
l.tnfemem7.  fi.  dt  Public.  Jadk.  Vnde  quidam  Poeta  ce- 
cinit: 


Peenepettfi  telli , culpe  perermis  erit . 

Ernotandumeft  etiam  quod  infamis  t non  poterat  poftu-  17 
lare,/.  Preter.9.S.20.lece^  (fi  ^.remeuet6.fi.  de 

fefiulen.  Vndedum  iurisconfulcus  ale,  quod  prohibirus per 
fenrenriampoftularcad quinquennium;  eo  tranfaAo  ad- 
mirratur,  eriamfi  crimen  f imponet  infamiam  , apertd  18 
monftrat  tranfadU  tempore , etiam  de  infamia  cranfa^um 
videri , quanrumuis  a lege  indura . 

Refpondendumeft  tamen  ouod mero iureinfpcAo, il- 
le,quiadtempusordine  moitebatar  ex  criminet  impor-  19 
tante  infamiam , femper  infamis  remanebat, etiam  tranfa- 
^ tempore, /.4drciHpN/  ^.fi.de  Curion.  l.qut  eum  vneq. 

ed  tempus  ^ ff.de  re  milit.  i.  ed  tempus  6.  C.  ex  qutb.  ceu/. 
iff/lim.  irrif.^d  Imperator  Antoniusex  benignitate  f fta-  10 
luit  ,Quod  Anito  tempore , etiam  Aniremr  infamia,  t.  prime 
C.demsquttnexil.ldr.jo.ttt.  59.  Et  ad  hoc  referiptum  re- 
fpexerunt  Papiniau.  in ds£}.  1.9.  Sc  Vulpian.  in  l.genereliter 
3. $-i.ifl^'^*’’^'^<^^ncfoiutioncm femper  in  vniuer- 
matibus Hifpanix admiffasdicic  Amaga u»/.  vnic.C.  dein- 
fem.ld.\o.tit.^^.num.t02.Pc  tenuit  Cuiac.  inl.rtffenfi 
Peftn.  in  L Ordine  in  fin.fi.  ed munktp.  & hb. 20.  eb/eru, 

cef.i9,inJin.(fiindtB.l.  t.C.dehisquitnexil.  InquadifH- 
cultate  laborarunt  Dodl.  vtexDuarcn.isdm.  depefimt.cep. 
fenult.  Ofuald.  lib.\9.  Gemment  er.  cef.9.  poft  Donell.  litte^ 
re  H.  H.  Ciim  ergo  fententiam  ditid.9.  Sc  ftmilium  rcccpta 
Ac  in  cafufpeciali,t  regula  in  omnibus  aliis  remanet  incon-  21 
cuCTacxvulg.  Axiomac.  quod  exceptio  nrmat  regulam  in 
contrarium. 

Nec  etiam  obftat  aliud  axioma , quod  Hominis  Prouifio 
facitceflarcprouiAonemtlcgis,/.yiiir.  C.dr  p4/?.  cenuent.  22 
/.  (fi  hebet  1 5.  cum  quis , & Ibi  Gloff.  fi.  de  frecer.  l.fi  vt 
certe^.b.fidemtfi.cemmedet.  t.Ceujfem  a.  C.  de  exeeut. 
rei  iudtc.  /.  l.  iSud  lo.fi.  de  Jeperet.  Surd.  cenfil.  476. 
num.6. 

Quiarefpondetur.  Pilmb  cumMagner.  inl.in  .Ambi- 
guis 9^.ff.  de  reg.  tur.  num.  1 5 j.  verfic-fi  mulier,  (fic.  qUod 
fexpreua  prohibitiononfacitce(rareiaciram,aiurcindu-  23 
dam.  Rclpondeturfecundb,  quod  regula  imelligicuf  in 
tcafuprouifo,&nonmalio;vndecum  in  prsfcnti  pro-  24 
uiAo  Tcftacoris  fuerit  vfque  ad  vigcftmum  annum, non  fa- 
cit ceffare,  poft  id  tempus  prouifionemticgis,  cum  Ban.  25 
$nUfi  eenfiestte  in  princip.  num.sq.  Alex,  cenfil.  j 6.  num.  26. 
lib.ySutd.cen/.^^9.  nnm.7.  Refpondccur  tertio  , quod 
regula  t non  procedit, quando  prouiAo  legis,  & liominis  26 
poffunc  concurrere,  vt  eft  optimus  text.&a  Dt^.non  con- 
iidcT2t\x$inl.fi/enenebtulit^.fiexcenucntiene  q.ff.  de  re 
iud.S\itd.cen/.2q.num.q.<\ux2ddi  pofTitnc  ad  loluciones 
per  Marcfc.  iV  umiles  fuper  citatos  addu^os. 

Nec  dicatur  fuperftuain  tunc  futuram  hominis  prouiAo- 
ncm,cdmvecbareftatorist  femper  debeant  imeUigi,  vc  27 
aliquid  operentur, /.3. 10 fr«jvop.j71dr  i«rewr.  Marefeote. 
verier.  itb. i. ^4^.79. num...  Ponte  cen/.  23. num.  3.  r«*s.  2. 

Et  t vc  fupcrfluicas  cuirctur,  Gratian.  di/ctft.  639.  ««01.3 1.  28 
Quiaprobibiciohominisconcurrens  cum  prohibitione  le- 
git, efficit  vc  alienatio  Gct  omnino  prohibtu,  etiam  in..*  19 
cafu  alias  licito , & permiub , Valenz.  cenf.  1 87.  mrai.44. 5 2. 
C^56.Fufar.9M4y/.5io.»irM.7.8.(^9.Cap7C.  Gall. CMtr.  1. 
iib.  i.num.  17.  Nogucrol.  Ateg.  19.1mM.80.  vbi  alios,  ic 
hzc  addenda  etiam  folutioni  bus  Fachin.  Sc  aliorum . 

Minus  dicatur  concluGonem  procedere,  quando  agitur 
de  Adcicommiiloperpctuo,  f non  vero  Io  AdeirommilTo  ad  30 
cenum  tempus  rcftrido  prout  in  cafu  ifto.  C^ia  nullus 
Doiftor adducitor,  quiralemcommcntus  At  di^rentiam, 
uxim6eftapencconcralegumdifporulones,t<|uxiodi-  31 
in^cprohit^m  alienari,  aut  obligari  rcsfubiciftas  Adei- 
commifTo  ,/./0.  §./ed quid 4 nefire , fi  ^.fin.  C.  cem.  de  leg, 
Auth.  res  que  eed.  tit.  fi  eutk  de  refiit.  ceBet.  4.  tit.  1 7.  que 
efi  Neuel.  39.  <0  princip.  verf.  fed  tenquem^  fi  ^.qnemebrem^ 
quod  cft  caput  primum  vbi  conArniaiur  di^a  l.fin.  icte- 
T\tistC\o(. prime tn verb.  A^que libens  verf.  fi  htc fetus  m 
cep.inpr^entieS,depreb.t.tciipCt\uf\dcicoinmi&i  natu-  31 
ra  veniat,  ne  pofllc  alienari,  Fufar.  t'^i/irpr4  num.$.  $n  fin. 

Nec  etiam  releuat,  quod  Portio  Antoni)  Patria  ftc  fepa- 
raodai  ponionc  Angeli  Patrui.  Quoniam  in  Adeteommif- 
fovniucrfaii venit ponio  , quz  obuenitts^^u^^o 'urcA-  33 
deicommifll,  vt  totidem  verbis  Cuman.  10  leg.  Heredes 
met  $9.^.cumitemm.q.fiii.edfin.ff.ed  Trtbell.  Soc- 
cin.  ibidem  mim.29.  ver/.qutdemy(fi  num.qo.  Cabr.cefif ,115. 

/ub num.  1 3.  ver/,  eptnie efi  veriffime  lib.prime^  Ror.  in 

RamssM  fidekemmifii  de  Mergents  9.  /«07 1 A17.  cerem  Se^ 
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trMitMfrmMid 2;. Mm  iSiZ^ewdmeod.diCtf.  2, 

nrmt /mt,  mtm.  Ladmijio , & ^ Auxim.  fikeic«^ 

mi^%»Iiui*fi€^t,cordmR.P.h.m€9D€Cdti9.  £c  quoties 
poiiti  io  conditione  funt  ex  dcrcendemibus » f dican- 
tor Vocali  etiam  in  portione  Patrui , pro  indubitato  lencoc 
Ruin.  2 1 . f^i/#  Tefidmento  mm.  3.  l$k,  1.  Bufatt,  ctth 

y!/.202.  mui».  42.  ver/»  2.  decIdrMur  Itk,  %.  Fufar.  <lH*/i.  440. 
mtm.  1 8.  Ruhic.  M trtUl.  An , & quemd.  Idf»  5 . cnf.  9.  nnm.^. 
Gabr.CMr/.xi  5.mfW.i3.&ali)inW.  AnxamtnaeHmHltu», 

Neqde  refert , quod  fubft itutio  fadla  Ht  (ub  duabus  con- 
ditkMiibus>yidclicet»firubflituti  deceflerint  (tnefiUjs,  & 

45  non aUenaucrintpoftvigcfinmm annum,  tnulla  enim_i* 

ratione  probare  poteft  cales  adieras  condiiioocs,  cum  nul- 
lum fit  verbum , quod  condiciones  inducat  ex  omnibus  his» 
qux  late  rcccnfct  T u fc.  litt»  C.  etncluf.^^  j.  Nec » quod  iii^ 
hunceuentum  voluerit Tcftator  dirpodiionem,  dc  fubfli- 

46  iucioncmconferrc,*|'cumcondinoucfuiuruscucntus,  in 
quem difpofitio defertur 5. /nkeenditione  ^ tnfitt,  deverh. 

vbiPicchard.»aas.6.nccZanch.  Ruftic.  Mcnoch.  8c 
Fuiar.4dlwrr//«ri/,  talequid  venit  in  mentem,  nam  lo- 

47  quuntur  quando  t fub  duabus  condicionibus  expredis  fa- 
dtaedrabditurio,qucmcafum  a noOro  diflinguic  Fufar. 
ex  ndner/,  AUg.dtO.  qn9fi»7io»  mrm.  3 3.» 

Minus  facit, quod  prohibitio  altcnadonis  fadla  (iefauo- 
refiliorum.  Quia  hoc  etiam  dato,  ccrtilTimum  tamen  cft 

38  proiiibicioncm^ienationis  i lege  indudlam  t infabHitu- 
rionibus  e(Te  ad  fauorem  iubfticutorum  ,qui  propierea  pof- 
fune  alienationes  rcuocare  , Bcllon.  iun.ea»/.!.  »«»».93. 
& 95.  Pereg.  r#a/88.  iium.  3.  v/q»ie  nd  7.  vel.  3.  &c9nf»  74. 
jwuw. 3.  & fe<i.  vel.y  Decian.  eenf. 57.  vl. 3.  nnm. 1 5 . Coedn. 
deei/.q9yvviqn9dfrehikirMS  Mtennre  extrn  fnmtUnm  non 
foteji  dltennre  t neque  tnif/a  fnmtlut  num.l.  x,  & i»vh» 
flurej . 

Nec  rcfeagamr » quod  prohibitio  alienationis  fuerit  con- 

39  iiindf.i cum  prohibitione  i diuiHonis.  Idebcumidanoiv^ 
poflic  fieri  nifi  ad  tempus,/.  tifib0e/Kdfr«a  14^  i*  fi  conuentnt 

40  /.fnw.dwid./.»r»(//4  7o.)y.F'^Af‘P*’optcTdifeordias,t  quae 

oriuntur  ex  communione,  leg.  eum  Puter  77.  ^ DuUtJfimu 
v^.l.inrecommunt  x6.ff.de /eruit,  vrltun.  Peregr.  4rr.  11. 
imvi.8.  Fufar. qvrf^.TO?.  num.  19.  Eucrard.  tn  T ofic.  loc.  17. 
Mamkr.de  conseQ.  hi.  18,  per  tot.  & hoc  fiiic  argu- 

mentum Ruin.fa»/.76.ffji>is.9.A/^  prmf.  verfic.  & ijtud 
etium. 

Rcfpondendo  enim  Primb  cx  eodem  Ruin.  qui  dicit  , 

41  banedo^rinam  non  habituram  locum,  vbifauore  Mino- 
ris prohibiti , prohibita  fuit  diuifio , 6c  alienatio , dc  fic  eue- 
oiflein cxMwldcCxAT.incon/.xbi.eircAprmum  (ptufi- 
lum  num.^^.  ver/.%.  c*/us  Itb.x.  qutefljimilti  e^ut  tfio . 

Secundo, quia  fallitur  Ruin.  dum  regulain  indiftindlc 

42  firmat,  t qux  multas  patitur  exceptiones,  vi  videre  ert 

apud  Fufar. d.fNey?.707. 4 ao.de  Peregr.  alijscicaiisvc 

fupra. 

Terti6,quianon cfl  bona  confequentia.  Dkcbat  vnus 

43  cx  Dominis, prohibiutfdiuirioncm  vIque  ad  vigefimum 
annum;  ergopermifit  pofiea  , quia  per  illa  verba  , non 
fermtfiioi  fed  prohibitio  permiflionis  a leK  indu^ap- 
ponitur.  Etidednonccnfeturpofttcmpusdarc  pcrmiflio- 

44  nem,  tfed  reiinqueir  iiiris  difpofitione  , dc  conducunt 
trad.  i Ifercgr.  ^«/.38. /1^.3. 

Qitan6,quia  Ruin.  nititur  in  illo  vulgari  axiomate.^, 

45  quod  vna  determinatio  rcfpicicnsf  plura  determinabilia  , 
debet pariformitcrdctcrminarc,/.»4iwiwctiu’^.  de  tmlg.i. 
iMCUtsff.  eodem  J.  quamuu  C.  de  mfuk.  d"  4/.  Cattil.p4rf.  2, 
ttk.ycnf.97.num.q.Qw>A  axioma  non  habet  locum,  vbi 

46  nonefi  eadem  omnino  ratio  t determinabilium, CaAill. 

/ufru  num.y.  Mier.  de  maiornt. f4rf.  1.  ^«e/f.aa.  mt«.3o. 
Q\atb.d*con/uet.  Meftan.cup.ygio/.6.num.^9.  At  ilO 

47  prafenu,tdiuiriocfipermi(Taalegealienaiiq  vero  prohi- 
bita, ccce  diucrfam  omnino  rationem  determinabilium . 

Vrgebat  vnus  ex  Dominis  ingeniosi , dc  do^c  cx  verbis 
rcRatorisibi:  Eimorientevno  ex  did^is  hxredibiis  naris, 

48  dc  nafciturii , vt  fupra  fine  filiis  legitimis , t & naturalibus, 
quod  vnus  alteri  fuccedere  debeat , ex  quibus  fequitur , pri- 
mum folum  morientem  fuiiTe  fideicommiflb  grauatum , vt 
in  terminis  rcfpondir  Peregr.  urt,x8.  num.  2 2.  cnm/eq. 

Sed  Peregr.  nititur  probare  fusm  dodrinam  exeo,  quod 

39  Tcftator  dixit.  Et  altero  decedente  i f At  verbum,  4/rer, 
ex  (ui  natura  includit  vnum  de  duobus,  L/ed  tnterpeiU^ 
/«rap.  ^.fidh  4/rrr4,dc  ibi  Bald.Caftr.de  ali|Barbof.d«<9.a7. 
Sed  mcafu  Peregr.  tres  fuerunt  inftituti,  & fic  verbum  , 
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4/rrr  pocer.it  vetificariinvnodcttibus,  qui  noneftcafus 
nofter,  t nec  conclufio  habet  locum,  vb»  voluntas  difpo-  50 
nemis  contraria  apparet, Caftr.ead.f^ir/.afiq.»»».  a./iA.  a. 
quod  adducit  pro  le  Peregr.  dc  ali]  per  Barboi.  t'^i/wpr4n.2. 
Vclvbifequerciurabfurdura,  dc  cfTet  quidem  maximum 
dicere,  quodcribushxrcdibusinftiiutis,  fiicftator  dicat, 
de  altero,  vel  vno  eorum  decedente  fine  fiiijs^nc  fi  primus 
moriatur  fuccedant  c^eri,t  fi  verb  moriatur  fecundus  non  5 1 
fuccedat tertius, cum  nulla  poftte  dari  ratk),  cur  tcftator 
magis  voluerit  fubftituere  primomorieoti,  quam  fecundo 
loco morienti . Prxfertimquia  verbum  Alter,  interdum 
faccipiturproquocumque,  quando  ponimrimcrplurcs,  52 
quam  duos , /.2.  §.  t.ff.  de  Reltg.  t*r  /umpt.fim.  l.  5.  Reut  1 3. 
ffM  dnok.  re.  Vbi  quod  dicitur  dc  t altero  inter  duos,  dicen-  5 3 
dum  eft  prxcisddc  quocumque  inter  plures . Tertio,  quia_» 
Peregr.  adducit  pro  fe  Bald.  emtf.qx^.  ud  fin,  d" efi  num.  3.  ut 
/fr.t'v/.  4.  qui  nonfc  fundat  in  ytxho.  Altero,  quod  noil^ 
^craciniUocafii,  fed  iniurc  communi,  ext  <)uo  pofiti  54 
in  conditione  non  ccnfenrur  fnbfliiun,  nec  vocati,  vnde 
pluribus  inflitutis;  deinuicemfubftitutls,  fifinclilijS|Vl- 
timusmorienscumfilijsf  nonhabee  fubftitutum  cx  d.rc-  55 
gala , quam  docuit  glof.  tn  /.  Lmcims  85./.  de  hered,  tn/ln.  dc 
innumeri  citati  a Ku^ic.intrt^.  An,<d  quund.ltii.ucdf.xo* 
num.  I . Qoi  decem , de  feptrm , de  plures  columnas  Audori- 
bus  impia,  de  paffim  tenuit  Rotat'rin4!re«/.3i5.  apud  fan. 
mcm.6regor.XV.dfryi486.p4rr.  i.recenr.d"  tn  Tuder- 
ttnu  uffertt  fidetcommiff  q./umj  1 64 1.  eorum  Renerendi/t.  P. 
J).meoRoiuj»6i  multos  non  ciuios  a Riiftic.  congerunt 
Add.  ad  Molin.  de  Prmog.  lA.  i . cuf.6.  num.i.  Cancer,  vur. 

Itit.  I . euf.  I . num.78.  Peguer.dfo/.  1 00.  num.^.  CsdliUuf.  i x. 
moi».t4-Quia  vabaf  conditionalianon  difponunt/.y$/«^  56 
condtttone  8.  ff.fi  ^ts  omt/t,  cuuf.  i.  Gullus  39.  ^idem  cre^ 
dendumver/.numfi,d'^tnomnituj ff.de lik.  d"  fofih.l.ex 
fuPlo  19.1.  fi  qut Jitu  8 uff.  de  hured.  tnfitt. 

At  nos  fumus  tn  cam  ftatiiti  difponemit  , quod  pofiti 
conditione cenfeaniur vocati,  defubftituti,  vndetnega-  57 
rinonpotcft  tam  primo  morienti,  quam  cxictis  fadam 
fubftitutionem , Cuman.  tn  iheredee  mei  58.  $.  cum  itu 
num.l  i.tnfrtnc.verf.  non  oifiut^.  ud  Sen.  Conf.  TrebeB. 
Soccin.qui  coriupti  allegatur  a Peregr.  nu.9.  cum  fit  im.39. 
udmed.verf.drftunre,(\\\\t\x\cc  figit  pedem  m ei  ^ Cum 
f/4,  de  eodem  modo  Natt.  i Peregr.  non  dcacuscM/.  551. 
naii*.  33.0^34.  loquuntur  io  terminis  iuris  communis  vt 
Dald. 

Quibus  firmatis  in  dubium  renocari  non  poreft  immif- 
fio,  liuceampecat Angelusex&liiianoiniadido,tqtind  58 
vtiLiusforefideicommilTario,  dixit  Roc.  tn  Rom.  heredtt. 
deComnikus  17.  Muij  1^81. eorum  fun.  mtm.  Ciem.f^/U. 
drtnulifsqnut refert»  tdfequitur Reuerendtfs.  D.Argel.in 
trud.  de  ucqutr.  fpffrjf. quufi.  8.  rram. 5 1 . (^  5 2.  ^ futt  firmu- 
tumind.Auxtmanuftdeieommtffi  v^./unuur^  1640.  $.4«»- 
bus tum  nenob/luntibut eorum  Reuerendift.  P.  D.  meo  Duno- 
z.(t,  Decuno,  cum  fidcicommifiario  f compaat  hypothe-  59 
caria  fuper  bonis  fideicominifib  fu  ppofi  tis , t.  ftn.  $.  fed  quiu 
ut  fnne.  C.  com.  de  legut.  Auth.  contru  C.  ud  T rebeB.  verfue 
fin.  Pacific,  plures  referens  de  Saluian.  tn/feQ.  3.  euf.q. 
num.^8.d’feq.^MoxKx9,<^\isvbtfufrunkm.  iq.  de  legu. 
contrud.quufi.\o.num.9.fiueexrtmedio  l.fijuC.  de  ed.D. 
Adr.toBen.dicebxxvTi}x%  ex  Dominis,  quia  tptobata  fi-  60 
dcicomraiflbeiiifquepurificationi,  vt  in  prxfemi,  datur 
ftdeicommifitfio  immilTk) , vt  dix  it  Bart.  in  d.  l.fin.  num.  9. 
McaocU.deudtft/e.remed.q.num.i8uRoUy  de|alij  citati 
ah  Axge\.deucqufr.d.quufi.8.num.n8.xt9-  &799>  Ror. 
deetf.  3 3.  num.  6.  furr.q.  reeent.  & tn  fruuUeg.  Auxmunu  fi- 
deieommtjfi,  vbiplurcscumulantur  , de  cft  texr.  tnl.fe- 
nult.S.fin.  infin.  C.  ud  Trebell.  Et  quando  t tranfeunt  61 
adkiones,vtin  prxfenti,  io  fidcicommidaiium  , nullum 
C0C  dubium  leftatur  Bart.  f^j/iqT4,  Rimin.  conf.  288.tr.  7. 
lib.t.  de  alij  citati  ab  Argei,  de  legit»  ConiraJ.  qnufi.7» 
num.1^7. 

Etitafuitdecifum  dandam  efie  immiffionem.  Ni  ob- 
flent detra&iones,Quasad  pascicuiarem  infpedtionem^ 
placuit  XXtmiois  referuare,  dec.  vtraque , dec. 


R.P.D. 


204 


Sacrae  Rotae  Romanae.  Decif.CCCCXVI. 


R.P.D.  PEVTINGERO. 
Sulmooen.  Benefici; . 

Lmh€  xyUlij  1646. 

argvment  vm. 

BcncAcium . quod  fic  dc  lurcpacronatus  , bcn^ 
conuincimr  cx  prxfcntatiombus  fallis  . Prs- 
fcntati  quando  uint  plurcs  , quis  veniat  inQi- 
tuendus. 

I fx  Pr4fentAtt9nikHs  bentjicmm  frsfwmitur  ilft  di  Inre- 

fMtnnitMj , 

a Pri/tntsttints  htm  fnhxnt  ftrtuientiAM  utriffi- 
trinitus  . 

3 BtntfictMmy  qtud fit  dt  ittrefdtruuUtu , ex  qnteiimin- 

CMtur  . 

4 dt  /nref4triti4tMj  hindit/trip,  qu4frdi  4gMitr . 

5 Cmftjff»  c*ntr4  hibenum  ctmfxm  m axfittme  , bmi 

tttAmfTibM. 

6 Pofiefiitfinifcitntutntnxmittitur. 

7 Si4t»svttmus inhintficidltbitSt^utMdintH MttinddtWt 

9  Priftntif  4 m4tori  firte  f4trift*nm  debetur  di  rigere 
tufittii$nfiitutt9, 

10  Pri/eripttic»fur4  eemfiinnnm  , vt  dic4tnr  indxUi 

fufictt  iiffej  40.  snnirwm  . 

1 1 Pr4jent4tt0  4 Prtere  fdElifmecinfinfiiCinuentuiyfiae 

m4i9rit  partis  tun  velet . 

Ij  Pr*fent4tus  queat Ae  hebet  vecet  fitiguieret  efi  injh- 
tuendus  . 

Jnrefetrenetut  m Regnt filent  dmidi  $n  duedecim  vn- 
etesy  num.ti. 

X 3 Exceptu  de  ture  tertu  perperem  eppenitur . 

14  C enontct  tuende  fuennt  vecen^^nvntnteruenerunt  , 

irer fi  cppefierum , cenfentur  eenfinfiffegefiu  ebelijt 
Cenemcts . 

15  Pnfintetus , vt  ebttneet  infiitutienem , debet  perfineU- 

ter  feprefentere  Cirem  Ordinerh . 
z6  PrefintetuStquendoefiebfenSynene/i  neceffertumy  vt 

fi pre/cntet  Ocdtnerti^quendi  tp/e » vel ednttfit , vel 
n»n  reiectt  prifentethnem . 

decisio  ccccxvi. 

V Aeante  de  mente  Augufti  1643.  per  obitum  Ale- 
xandti^pogranUfimplicibenc^cio  $.Salnatorisin 
EcwlcHaCathedraiiSulmoncn.  adquod  cum  Fabius  de^ 
Sanitate,  necnon  Io.  Laurantiits  Taban|us  a diucrfis  pa- 
tronis vtcrqiic  prxfentarus  fuiiTet  , ac  Tabanius  licieris 
Apoftolicisderuper  expeditis  in  prima  inflantia  fenicntiam 
fauorabilcmieportaCret,  caufa  appellationis  fimpliciter  i 
SandlUTimomibicommtlTaDD.dixeruni  Fabium  cile  infli- 
tuendum  . * fucceflbtibus  lo.Ca* 

roHdeNigris,  in  quem,  & Camillum  Capograflum  dc- 
ucnit  portio  Catherinx  de  Ariflocile,  vt  per  collationem 
ab  EpifcopoSulmonen.de  anno  i}$x.fa^am  enunciatum 
fuit  lufpatronaros  per  quaruor  partes  fpedare  ad  fami- 
liam de  Ariflorile,  pro  quarta  ad  Capitulum  Sulmon.  & 
pro  fcxtaad  Monachos  5.  Spiritus  Ordinis  Ccrieflinorum. 
Quo  verb  in  Camillum  Capograflum,  Si  Io:Carolum  de 
Nigrisquatuor  partesCathciinzdeuenerinrexfuccelTione 
Hieronymi,  Si  Hoitenfi)  Capografli  patet  ex  prxfcnta- 
1 tlonibut  quarum  obfenianciatquAnt^o  aliunde  non  con- 
flar  facit  prxfumi  tale  cflciufpatronatus,  Rot.  coram  Rc- 
iierendifs.  Vrgcl!en.Wccr/.a8}.nh)Vf.  17.  Itaque  cum  de  an- 
no 80.  Summario  Fabi)  num.  a.  vna  cum  Capitulo  Sul- 
monen.prxlemaucrinc  Hieronymus,  & Hortenflus  Ca- 
i pograffl,  adhosvtiquequatuor  partes  Catherinx  perue- 
nifie  prxlumuntur , nam  prxfentationes  bene  probant  per- 
lineniiam  lurifpaaonctus.  Rota  coram  Gregor.  XV.  di- 
2.  tjum,  i.decif.  1 46.  mnn.a.  dteif.iy^  ttwi».  6.  & 8./.J. 
rtcent.  dr  in  FefiUne  Perochtelts  1 5 . Mertij , cJ*  a 4.  Meu 
i6^o,ctirnm  Kenertndtft.  D.mee  Dccene  , Si  deinde  ab 
Jpfis  Hieronymo , Si  HorcenHo  detieniflc  in  Camillum  Ca- 
po^gralTtim,^'  Io.  Cciolumde  Nigri*  oftcndltuc  cx  prxfen- 
tationeanniida  ^pt^4tioFabi)num.4.  rbi  amto  ,fcili- 

fcerIo;CaroiusdcN:gr{f,&  CamiiUu  Capograflus  lam- 
3 quam  hxrcdcf  Hieronymi,  Ho»  tcnfi  j | vna  cum  Ca- 


pitulo Cathcdralis  Sulmonen.prxfemanim, « quo  con- 
nincicur  Margaritam  au^ricem  TabafliJ  habentem  cau- 
fam  i Camillo  portionem  patronatus  denegare  non  pofle . 
Quemadmodum  Camillus  fi  viueret  negare  nonpoflec  , 
quemincohxredem,  fic  compatronum  ^ prxfentandum 
hocnomineadraifit,  fic  Omillusf  cum  agatur  de  lurepa-  4 
cronatus  lixretntario  bend  potuit  Io:  CaroTum  nnquanu.1 
colixredem  ad  prxfentandum  admittendo , fic  tpAim  vii  ra- 
lemagnofcendo  hoc  fateri  etiam  in  prxiudicium  fucceflb- 
rum,Peregrin.re;t/.34.ff«w.  i6.l$b,  i-Rora  diciJTvlttme^ 
ir«iN.4.  de  /urepetrenetus  ut  entiquis  itt  d.  Fefilette  Pe* 

rechtehs  i j.  Afertif^  ^.ftnult.  14.  Meu  vitre  qutd , 
Cirem  Reuertndifi.  D.  mi$Decen$i  & 4.  Deeembrtt  1630. 
arem  bin.  mem.  Aferltm  $.1.  fiq.  Verum  Io:  Caroli  fuc- 
ceifio  mediata  Hieronymi  Capografli  corroboratur  ex  quo 
idem  Io:  Cardus  hxres  immediatus  ex  teflamenco  CurtiJ 
de  Nigris  exiit , hic  verb  teflamencarius  Camillx  de  Nigris, 
Summario  num.tt. attamen  Camilla  de  anno  1611.  tam- 
quam mater,  fic  hxres  Hieronymi  Capografli  ad  aliud  be- 
neficium S.Mariz  de  Salicto  nuncupatum  Camillum  Ca- 
pograCTum  prxfencauit , ex  quibus  probata  fucceflione  Io: 
Caroli  hxrcdicaria  in  medietate  vocum  fpedlamium  olim 
ad  Hieronymum,  fic  Hortenfiura  Capografltim  non  £0- 
lum  per  publica  Inflniraenti  , ficpcrduaspcxfontacioncs 
effeauatas  , fed  etiam  ex  confcflione  ipfius  Camilli  au- 
choris Margaritx , quxTabafliumprxfencaucrat,  t qux  5 
confeflioconira  liatentem  caufam  a Camillo,  fic  fic  etiam 
contra  prxfencacum  a Margarita  forore  Cainiili,  probat 
Rota  coram  fandt.  mem.  Greg.X  V.  deci/.  4;  a.  num.  i j.  Ni- 
hil refert  quod  in  vltiina  vacauone  de  anno  1627.  folus 
Camillus  tanquam  hxres  dd.  Hieronymi , fic  Horteofi;  prx- 
renraueriCySummarioTabafTqnum.  4.quia  vitra  quod  de 
prxfcntatione  fa^a  a folo  Camillo  Io:  Carolus  fcientiani^ 
tubuifienon  probatur  , fine  qua  quafi  pofleflionem  per 
prxlcntationemanni  i6aa.  fcommuniier  fa^Eun  acq^uifi-  6 
ram  non  amifit , Bald.  tn  l.i.C.de  firutt.  uum^  23.  Natta 
anf.yj^  num.S.  fic  in  terminis  prxfemaiionis  Innoc.  in  cep. 
quereUmynum.'^.dieleS.  K\p.incep.cum  Eeclefie Sutrtne 
m fine  y diceuf.  p9ff.&  prip,  adhuc  per  hunc  a^um  tollere 
non  potuit  ius  Io:  Cardo  de  Nigris  acquifitum  cx  confei- 
fionc  ipHulmec  Camilli  in  ptxfcncatione  fadla  de  anno 
idaa.  in  hoc  enim  cafu  limitatur  regula,  tqucKl  vltimus  7 
flaiusdebeacaaendi,idenim  non  procedit,  quando  per- 
tinentia per  confeflionem  parcis  probatur,  ficprxfertur  , 
qui  nititur  confeflioni,  Ror.coraro  Grcg.XV.  dcrj/453. 
num.xS.drmP^icen.  Benefioj  6.Februerij  1637.  arem  bm, 
mem. Ptreueni y vbtelleg.  ctFcerd.  licet  fccus  firctreum- 
feripta  confcflione  partis^  t vel  re  iudicaca,  in  quibus  ter-  8 
minis  loquuntur  in  contrarium  allegati,  fic  bend  declarat 
Rota  dict/.  i7.num,$.perty6.reeent,  vbi  io  fpccie  ita  refpon- 
detur  ad  dect/.jny.pert.i,  recent.  per  informantem  pet  Ta- 
bafllumadduaam. 

Firmato  igiturcxdidis,quod Fabius  prxfcntatus  i lega- 
tario, fic  hxtedibus  Io:  Caroli  de  Nigiis  habeat  medietatem 
vocum  olim  fpeftantium  ad  Caih.armam  de  Ariflotile  cx 
collatione  Ordinari)  Sulmoncn.  dc  anno  1552.  fic  viccrius 
habeat  prxfentationcm  Capituli  Cathcdralis  Patroni  pro 
quarta  parte,  ex  fex,  iuxiadi^ani  collaiioncmt  merito  9 
tpfi  tamquam  prxfentato  i maiori  pane  patronorum  debe- 
tur inflitutio  de  rigoteittflitix,C4p.  i.mnQe  gle/.  verbe  qui 
metirtbus  , di turepmnnetus  , Guttier.  cete,  quefl.  Itb.^ 
cep.  1 1 . num.iO.  Garz.  de  benef.  fert.  9. cep.  a.  num.  ayy.  Se- 
raph.  deci/.B7S.  rmm.i. 

Neque  TabalTum  vicra  vocem  Margharitx  hxrcdisCa- 
miltiOap^affiiuuatvox  Prioris  Cceleflinorum , luou.» 
quia  vox  Cmlcflinorum,quianurauatn  pofl  annnmijya. 
t prxrenearunt  fuit  przfcriptione  lublata , fic  fuflicit  lapfus  xo 
quadraginta  annorum  ad  inducendam  prxrcripcioncm_> 
comracompatronum,  Koi.eUcif,tq6.fibnum.yverf.vM- 
defefientypert.i.  recent.  dtcif.  1 72.  num.^.  cor  em  bin.  mem, 
Burettideeif.\i^.num.6.cirem  Reuertndsfi.f^rgtUen.T^xai 
quia  prxfentaiio  fada  i Priore  f abfqueconfenfu  Conuen-  1 1 
tus,  leu  maioris  panis  illius  non  cenet , ad  trad.  per  Sanchez 
tn  pretept.  Decelog.  lib.y.  ftip.e.  num.7.  & 8.  Lambere,  de  i*- 
repeemetus per t.\.ltb.i. queft.^.ert.ix.  ffNW.2. Ecin omem 
euentum  cum  Calefllni  lut^anc  folum  fex  tam  partem  lu- 
rifpatronarus  , Capitulum  vcr6  Sulmoncn.  quartam  id- 
liucprxfctendust  cfletFabiusprxfentatus  i Capitulo  vti  la 
habens  voces  pinguiores,  Seraphin.  dea/.  875.  num.  t. 
vbi  quod  in  Regno  lufpairoiutus  fdet  diuidi  in  duo- 
decim 
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decimvncU«fC^«<fM.  pofl  Lambcrr.  tie  inrtp4tr«tiMtMs 
hh.\.p4rr.t.qB4fi.%.4rt.9.nnm.ti.ltA¥iblo  non  obQat  in 
prxfcncatione  fa^a  i Capitulo  Sulmonen.  non  apparet 

1 3 fui{Te  vocatos  Canonicos  f abfcnres  ,quia  hiec  efl  exceptio 
^ deiureterti^yCumadfolosCanonicosnon vocatos  fpedec 

iusdandi  de  contemptu , Abh.$ftc4p.inGenfJitniim.io^  de 
eUQ.¥(.  Sigi?mun. a Bononia  d«^.io.nNm.).  vbiaU 

leg.concocd.  Crefe.  decif.  6.  mnm.  3.  de  precur.  Baibof.  de 
Ceaenic.  & Diinit.  cep.  40.  nitm.  14.  Biirait.  drci/i  35!. 
ffiijfi.4,&dumillifucruntvocati,  nccinterucncruot»  auc 

14  t fc  oppofuerunc  cenrentur  prxfeniationi  ab  alijs  fadlx 
confcntijite. 

Ei  parum  refert,  quod  Fabius  coram  Epifeopo  Sulmo- 

15  nen. perfonaiiter  fc  non  prxfcniauerit , vt  t interminis 
Diteccfani^qualisextat  Fabius,  tradit  Add.ad  fan.mcin. 
Gregoc.XV.W#ci/.3^  nnm.y  & dicit  Rot.  decif.  J95.  mtm.  3. 

16  <lr ^.pert.i.rtcent.  SufHcit  enim,  t^uod  Epifeoptu  pr*- 
fentationem  abfemis,  vcl  admiferii , vel  non  leieccrii,  Lot- 
tUer.de r# yetufic.ltb.x.qtte(i>6. num. 43.^44, vbi  alif  con- 
cord.  allegantur . Quare  vtraque  parte  infocmante  Fabium 
cfTe  inBituendum  conclufum  roit,  &c. 

PlMretdetnde deeifienu in  b4C  C40tfA  emMnerunt^nempe  /ek 
dtt  10,  AtATtij  16^9. cerAmben.mem.  jirzueHes  , & fttb 
die  1 3.  Mdrtij  1650.  cerem  R.  P.  D,  Celfe , & /«^  dt*  J. 
Mi)  1655.  cerem  R.  P.  D.  jilbergete . Demdtemenemm 
d»e  elie  dectfienti cerem  R.  P.D.  Pr$ete  f»b  dtebes  1 3«  M 
1 65  7.  1 0«  /ejnerij  1 659« 

R.  P.  D.  C E L S O. 

Tridentina  Matrimonij. 

Aitrcttrij  17.  lun^  1646. 
ARGVMENTVM. 
Vxorlicctdciure  fcqui  teneatur  maritum  vbi  vo- 
luerit > tamen  id  non  procedit  quando  inimm  eft 

Sadurti  intercos , nondifccdcndi  ab  aliquo  Ioco> 
c maxime  fi  fit  iuratum , quibus  tamen  non  ob- 
ftantibus  > fi  maritus  habeat  iufiam  caufam  difcc- 
dendi  > vxor  tenetur  cum  fequi . 

S  l'  M M A R I r M. 

1 initr  Mttritim , & vxtrm  (“SHm  initum  tiut  nctdtn- 
it  icent  Uce,ie  iurt  veutt  ftrutuuium . 

1 Mur,luj,ifimde  tfiiuihi  ctuf*  nm  vulet  huHtere  at 
Im,  vbi  (r emi  fit  vxeri  ft*n,  tuuchecnen  ebjluitte,  *h 
te  dt/eeden  fetefi . 

j freeeia  tttxmfi  in  huiu/metU  iremijfiene  ndefi 
leremenfem . 

4 MerttusexQuibetiefiitceMfis  petejb  dtfcederee  lece  , 
vbt  premiju  vxen  tnhebuere . 

5 PeraatMertefiendemeJlu 

6  h^rmtteutceeje  ,a»  fit  iufte^vt  merites  pe/fit  dtfce- 
dere  e /ac#,  vet  premifit  vxen  uthebstere . 

7  /efirmitescetnreiieiUelprebebttiser  centrehende^  eb 
Cacli  tntemperum , cJ*  eerinnfelubrttatem , efi  feffi- 
cttnsy  vt  merises  pejftt  recedere  e iece premije,  (^c. 

8  Insmuttte  eft  fefficientyVt  wurttes  peftit  recedere  e lece^ 
vbipremt/it  vxert  mhebitere . 

9  Domsctisemperpeteem  ^quis  mele  ibipeteft  retisiert,vbi 
neiUbene Mbetifedeliutulepelfidet . 

IO  in  ledicuerbariepefitumeftitediteed»  yquenem  tefte 
ceefe  fit  yVt  mentes  pejfit  recedere  e pelle , nen  ds~ 
fcedendtebeli^eleceu. 

IX  jirbstrutmtndttbterezeletereiere. 

f^xer  de  sere  tenetur  feqei  virem^  nem.  1 1 . 
xa  IncentsttentieeccefiedensUnoneftu 

DECISIO  ccccxvn. 

IN  Capitulis  matrimonialibus  inter  lacobum  Femxra , & 
Eliam Scaitcriaminicisconuentum  fuit,  quod  idenL.1* 
Ferrus  teneretur  habitare  in  Germania,  & prxdpu^  Au- 
^uilx , fiue  BiUfani ; Verum  quia  ob  aeris  intemperiem 
fibi penitus  aduerfi , & inimicitias  capitales  contra&as  non 
poterat  ibi  morari,  niG  cum  maximo  vicx  diferiminc^  , 
adeb  ad  Ciuitatem  Bononix  cius  patriam  vna  cum  d.  vxore 
feconfcricdeacuit,  rcdrecufaoteipfac  Germania  difee- 
dere  , ic  lite  in  jiartibus  inirodiida  plures  einaiurum 


hinc  inde  fentenux , prima  nempi  ad  fauorem  lacobi , fe-  . 
eunda  ver6,  & tertia  illius  moderatoris , a ouarum  vluma 
cum  appellatio  fuerit  mihi  commUTa,  propofui  dubium:  An 
Feirus  teneretur  feruare  pa^um  ,dc  non  traducendo  vxo- 
rem  extra  iocaconticnta,dc  Domini  ipfo  cantum  infocman- 
te fuerunt  negatiuam  amplexi . 

Namlicetfaiisconiroiicrfafitqucftio,  anpadia  huiuf- 
modi  inter  coniugcsde  non  t recedendo  i certo  loco  vc«  i 
nian  t de  iurc  feruanda , cuius  afErmaciuam  Villalob.  cemm. 
eput.  verbu  vxer.  nem.jq,  Emanucl  S\jxie7.rtcepter.feetentu 
eedu  verb.  «mi.i  la  Pont,  de  metrim.  Ub.  l z.  cep.  xo.  nemu  8. 
Negatiuam  ver6 late  ruetur  Couar.  tst.de  jR4/riM.p4rr.  a. 
cep.^e  nem.^.  Q<xncl.ver.refeLlib.x.cep.  xo.detndimd^ 
nem.  4.  Sanazar.  de  /penfel.  & metrsm.  cep,  4.  nem.  37. 
&/eqq. 

Cct  cum  eft  umen,  quod  quando  iufta,  Sc  legitima  fu- 
peruenit  caofa , ob  quam  maritus  in  loco  conucnco  inhabi- 
tare t non  valet,  tunc  vxot  maritum  tenetur  fequi  etiam  s 
nonobftantcpado,  Abh.tncep.i.nHm.  yver/.(^  bec  ve- 
remqeimetnm.ecce/.peJf.ibiQxic  PrxpoUc.f«d.  nem.  vtrf, 
mfi  neeet  cefet , Hoftienf.  8e  Io.  Andr.  sn  princtp.  Duir.  0.9. 
verf.qeercy  & Anchar.nM»v,5.Tiraquc)l.  de  leisb.  cenneb, 

/. \.iief.\.nem,yj.tnftn.verfic.esqeeetseMy  Palar.Rmiios 
inrebr.  de  denes.  inter  vsr,  ^vxer.b.i.  nem.^.  vtr/.qued 
temen  intelliient  , RcbufT.  de  prseil.  fcbeler.  prtetUi.76, 
nem.6.ver/.eedem  tenere  t Simon.  dePrxt.  dt  snterpr.  vl- 
tsm.  velent,  lib.4,  deb.9.  nem.  5 5.  ver/,  inielli^ei^  & declarx..^ 
Clwb.edeenfueted.Mtffen.pert.  i.cep.  i.ttef.i.nem.  49. 
vtrf .(jr  ftmetrsmenet  empore  % ATJC\iXd.l^.b.rccepst.ist.  3. 
lib.ig.csrce finem , Cancer,  verser,  itb.  3.  cep.7,num.9.  vtrf, 
mfieltqeey  DW(x^t.C9nf.xo^.num.  \\.verf. merites  temen^ 
/iF.a  Bimiusr#^.x53.ff.47./i^.3.CappeIl.  Tolof.  decsf.97, 
num.t.vtrf.mfieliMdiQzpyc.  decif.  i35.0Nm.x.  VrlilU  ad 
AiA\<k.dectf.^7.nem.y.verf.^melsHt n Franc.  Marc.de- 
cif.  Perlem.  Delpbtn.  y^o,  nem.x.  verf.dr  bec  xftremupert.x. 
ii.  fuit  deciium  in  Peetntine  Detis  1 1.  Meriij  1624.  cerem 
ben.  mem.  Coccine . 

Qux  opinio  procedit  etiamGhuiufmodi  f padlumfiicrit  3 
iuramemoftrinatum,  vt  probat  Abb.  snd.cep.  i.  num.y 
xerf.  nem  fiedartter  , ibique  Alex,  dc  Ncuo  nem.  6.  qes  me- 
trsmen.eccef,  poft,  t^time  Sanchez  de  metnm.  Ub.  i.dtfp.^o. 
0.3.  & 4.  quem  referr,&  fequiiur  Pont,  eedem  trelijep.xo. 
0NM.8. 10 fin.  verf.  Imttende  temeny  Isb.  1 2. 

Inpropoftto  autcincafu  falis  docet  Ferrus  dc  ftiperoc- 
niemia  Iiiftxcaulx, dum  probat  neccfticacem  recedendi  i 
locis  t 1 &reuenendiadpatiiamad  effeduOL..»  6 

fe  liberandi  ab  intirinatibus  iam  incurfus,  vt  conftat  ex 
depolitionibus teftiiim,  A:  prxeipue  Medicorum,  quibus 
tamquam  in  arte  peritis  Oandumf  eft,  l.fepssmomenfttff.  5 
deftet.homsn.l.femel,  C.de  re  011/0.  Isb.  la.  Bart.  10/.  a. 
nem,  3.  verf.qeero  de  seftemtnt.  Bald.  cenfil.\yf.nem.  i. 
verf.  de  que  (lendum  efiy  Ub.x.  Rot.  diutrf.  decif. 6 xo.  01101.4. 
pert.x.  & coram  fan.  mem.  Gregor,  den/.  1x5.  0H01.9. 
Cauakr.  decif.  xxo,  nem.  6.  CT  deesf,  778.  0»0».  a.  coram 
Buratto. 

Qux quidem caufainftrmicatis,  ad effe^umdequo  agi- 
tur,iufta,&  fuffidens  reputatur, f vt  per  Silucftr.f0/idv<  4 
M4,  verb.vxeryqeefl.^.verf.quie  Angcl  dc  Oauaf. 
pister  snfumm  e,  tedtm  verboy  num.g.  verfrufipefipeUum . 
EtinfpectedcLnHrmiiate  contrai,  vel  periculo  illam.^ 
contrahendi  ob  ctrli  intemperiem  ,&  acris infalubritatcm , 
ftrmat  Hoftien.  10  femme  tss.de  cemei.fermer.nttm.y.tnftjs. 
Henric.  Bohic  meep.deiHiSynem.\.verf(*rdiceit  defi^- 
/^.CapibUnc.  de  ter.  /?4r«0.pr4{0i.9./MF0'»0.  J I.  vtrf.U- 
mstey  Pzhczde meseret.pert.  i.qmeff.  57.0110».  53.  & feqq. 
Sanebez  de  metnm,  dtfp.qo.  nem.  3.  Farinae,  de  deltH.  cern. 

143.  0m0».x8  1 . Capcll.  Thotof.  d.  dectf.Hy.  n.x.vtr/.tti- 
fielied. 

Concurrit etamcaufat inimicittxconrradxin di«ftislo-  8 
cis,dcquadcpominci|dcmceftcsin  Summano  lacobi n. 4. 
quam  paritet  efte  legitimam,  & fufficientem  vitri  Do^lores 
proximi  allegatos  probat  Nauarr.  10  meneel.  cep.i^feb 
nem.  xo.  verfinifi  vere , Bcrnard.  Diazri^.  800.  verf  qus  f#- 
00ex#0ip/ia0,Kicc.  t0r«//#^.d#e^.  colleQ.  1789.  verf.  vbi 
limitet . Et  quod  lacobus  omnia  fua  bona  habet  Bononis , 
icnihilpenicuspoflidcfinlocispisdidis,  neque  intota^ 
Gcrnunia’,itautmaie,&cumtmaxima  iadlurafux  fub-  9- 
ftantix  ibi  domicilium  perpetuum  retinere  poftit . 

Er  hanc  (cnieniiam  eo  libcmius  Domini  fuenint  am- 
plexi, quia  caufa  iccedcndi  abhuiufmodipado  remittitur, 

vrplu- 


2o6  Sacrx  Rota:  Romanae. 

20  vepiurtmum  arbitrio  ludiciSyquiperpenfis  omnibus  t^if' 
cami^antijt  poceft  ex  fodi  contingentia  omnia  cius  arbitrio 
moderari,  ad  tradita  per  Maflriil.  ad  Capyc.  dectf.  135. 
nmm.9.lAcwxh.dt &facic  text.fn/. 

S.vx»rip.^Mmiu.Us4t,  Et  in  dubio  cumarbi- 
trium rcgulcturaiurc,  eam ludcx debet  capere  refoiutio- 
II  nem,  t9U<x^vxor  virum  fequi  teneatur,  vtcft  lext.it» 
Ciif.vnAqu^que  1 3.  qnt/f.i.  glof.  incdf.fi quii  ntct/fitdtCy  in 
verh.  eum  fequt^  in  fin.  verf.  vel  die  34.  quefi-  a.  Barr.  in  d.  L 
Adduidtj.vx»retn»m.q.^.dedfinu.leg.  cum  alijs  addudkts 
perTiraquel.dr/r^i^.rinrW./.  r.n.8.c^ia.  & tradit  Me- 
la aoch.de*rhif.Cd/.q6q.num.S.&fiq.Vcz(cnim  f Qtiia^ 
aiias  daretur  occafioincontincniix  , vt  ponderat  Abb  in 
dtSecdf.  i.num.  j.  in  fin.  Henric  Dohic.  in  cdf.de  tUit  , 
nnm.  i.  verf.  tunc  emm  de  /fenf. 

Etita&c; 

R.  P.  D.  B I C H I O. 
Mediolanen.  PenGonis . 

Mercncij  17.  lunij  \6q6. 
ARGVMENTVM. 

Ad  reft itutionem  ^en Honum , quando  quis  veniat 
condemnandus  a dic  motx  litis»  & quando  vfquc 
ab  initio,  Penlioncs»  quando  quis  exegit  abfq» 
legitimo  titulo  » tenetur  ad  illarum  rmirutio- 
nem  ,quod  procedit  etiam  (i  titulus  Ht  nullus»  vel 
dlfcoloratus . 

S V M M A R 2 V M. 

1 yeluntds  dfetefidtemetunddefl . 
a Rrereqdtie nen de^t  effe  mdieryqudm fritu  termmus . 

3 Sd»S}$rummersfrdtt»fdefi. 

4 Arbitriumymerte exftrdt . 

5 Deciftenes  in  cdujd  fdSd  , dum  diffutdiuT  , fuff- 

nuntuT . 

€ ddRefiitutionemfenfunnmyqudndaquuvenimcendtm- 

nnndui  4 die  metd  litis . 

7 Penfienes  nen  exdSldy  qudnde  debentur  , nen  rdtiene  me- 

rd  , vel  mdU fideiyfeu  ture  demmij  , tunc  debentur 
v/que  db  inttid . 

8 Penfienesyqudndtifdis exeiit dbfqueleittime  titule y te- 

netur dd  ilUrum  refhtut  ienem . 

9 tn  JudtcievendtcdtUms  rei  frefriddb  dite  retente  y nen 

efifdCteiuUdtfiindieydnreus  cenuentut  fit  ebU^dtus 
necne. 

3 o Sdid.  dt/linDie  in  l.  qui  nen  iurcy  num,q,  C,  de  ben.  dntb, 
/udte.  pt/f.  qudnde  nen  intret . 

11  Sententtdy&  deliberdtietudscidlisyqudrendum  effy  vt 
/ubfiinedtur . 

la  Tttulum  nen  hdbere  , ve!  exfirdtum  hdbere  , pnrid 
funt. 

13  Fruflusmdld  fide  percepti  veniunt  refiituendi  nuMd  kd- 

bttd  dt(hn(h$tte  inter  debiterenty  dc  tertmm . 

14  Ttsulu/yqudndedtcdturdecelerdtus. 

db  £rrere  fdSty  t*r  suris y qudnd»  quis  nen  fejft  ex- 
cufdri . 

16  TrdnfdUienesdt  benis  Ecclefidfiicis  fine  benepidcite 

Apefielicdy/unt . 

IT  m AChbus  veluntdrqs  omnium  confenfus  efi  velun- 
tdrius . 

]8  Titulus  qftdnde  efi  ipfe  inre  nuBus  nen  frebdt  bendm 
fidem . 

19  f^idquid fit  qunnde  hdbet  implicitum ftdtum  Vdliditd- 

ttSy  donec  nuUstds  deeUrttur . 

ao  AQusveluntdrif  expediti/mecen/en/u  omnium  necent 
tdiSyqui  cenfenferunt . 
at  Ikciutmeonf.\d\.num.\.impr^dtur. 

3 a Di finbut tenes  quetidutte  funt  fiipendism  eUntumild- 
boris . 

Diftribntienes  quetUnn  pnr  funt  , ^fd  fuerint  foln- 

tdy  velfoluidebentyCumdsldtutiemnemddMntdntt 

num.ztt» 

33  Difiribustenes  debent jfieri  inter  iSes  yqui/unt  ele  Cdie- 
ito  de  tempore  exdaienisyqudmuis  mmis  precedenti- 
busmdturduermt . 

»4  Refiitutiefr^^^umdbldterumyfeu  wude  ferceptemm  , 

cuificrtdeotdt^ 


Decif.CCCGXVIII. 

35  Difiributients  quottdutMd  diferunt  d fhiQtbnj  m*ffd 

grojfe, 

DECISIO  CCCCXVIIL 

OVz  lata  fuit  fentemia  Rotalis  ad  fauorem  Beneficia- 
torum  contra Otpitulum,  &Canonicos  Metropo- 
iuans  Ecclefue  Mcdiolanenfispro  reftitutionc  annue pen- 
fionis  fcutorum  mille  ad  Bcncnciatos  fpe&antisy  dc  per 
minosCanonicosexa^abanno  1588.  atque  in  proprios 
vrusconuerrzconGmunda,an  cffctdilcuticnduro  propo- 
fui  fub  die  3 o.  lanuari)  proxime  prztcriti , & Rcw  afiimu- 
tiud  rerpondit,eidcmque  rcrolutioiu  adbzGt  hodie  rcafsum- 
pta  fuper  cifdem  dirpatatione . 

Quod  enim  ab  anno  1 588.  penCo  fpe^aret  ad  Dominos 
Ben^iatosconfiatexalTignationeeonim  menfz  fa^a-4 
aglor.mcm.  S.  Caroli  tunc  Archlepifco  Mediolani  ante  an- 
num 1 577.de  licet  idem  San&us  Caroliu  di^an»j>cnC<^ 
nem  temporaliter  applicauifiet  fabricz  tedium  Canoni- 
calium  de  30001577.  atque  iterum  de  30001583.  vtra- 
quetamen  applicatio  terminauit  in  anno  1588.  cum  S.  Ca- 
rolus  non  fuerit  vfus  potefiate  fibi  a fandbe  incmoris 
PioV.triburaapplicandipcnGones  arbitrio  fuo  vfquc  ad 
loralcm  pcrfe(^ionem  fabricz,  fed primo  aflignauetic  ad 
quinquennium , & poAea  dubitans , an  vigore  eiufdcm  fa- 
cultaiiscerminuraprorogarcpolTec  , fupplicauctit  fel.  tc- 
cordarionisGregorio  XllI.  pro  Gmili  facultate,  quam  ad 
aliud  quinquennium  obtinuerit  \ & ad  untum  temporis 
primam  applicationem  prorogaucrit,  ncc  potefi  fecunda 
nzc prorogatio  intelligi  dc  longiori  tempore,  Gucfvo-  i 
luntatemapplicanrismctiamurapoteflate,  vt  fupra  cem- 
celTa  i Gregorio  XIII.  fiuea  folico , Sc  natura  ipfius  proro- 
gationis, quz  longior  tcflenoD  folei  primo  termino,  vi  a 
m bis  terminis  bene  ponderauit  Rota  dro/.  696.  mw.  3. 
&/eqq.pdrt.i.(^dect/,6^t.p<rtet.deci/.7i  ynum.i.pdrt.z. 
decif.jei.num.i.&feqq.pxrt.q.deci/.y  num.%T.pscr.T.  rec, 
in  quibus  dccinonibus  additur  non  clTe  veriliroile,  quod 
Sancus  Carolus  voluerit  pro  confiru^ione  zdium  C^o- 
nicalium  grauarc  folum  ^nefidatos,  vndeGcuiI  Canonici 
frudus  Prioratus  Caluczani  vniti  menfz  Capitulari  t^os 
SandosCaroIus  vnacum  penGone  bcncficiatorum  didz 
fabricz  applicauerat  de  anno  1583.  recnperaronc  poft 
t pretiofam  Sandi  Caroli  mortem , «a  Bencficiati  rccope-  j 
rare  debent  pcnGoncm,przfenim  quia  cfioquod  applica- 
tiones intclligcrcntur  fadz  indefinite  aibitrio  S-Caroii^m- 
iufmodi  arbitrium  fciurgloriofa morte  expiraflet,  vt  per  4 
cum  text.  notant  DD.  iff  r4j>.  & fi  grdtiofedere  (cript.in  6. 
Cooar.  V».  re/ol.  Itb.^.  Cdp.  15.  num.z . Sanch.  de  mdtrmon, 
Itb.B.di/p.iB.  numj^q.t^/eqq. 

FuiiTec  autem  ab  anno  15  88.citra  penGonem  cxadam,dc 
curfam  in  commodum  Canonicorum  , viddicctprqcon- 
ArudionczdiumCanonicaliumapparetexdedudis  in  de- 
eif.b\q.  dtcif.66i.p.q.recent.  drfi/.ao7.#n/r<»r.  decif.  366. 
n.^.&feqq.cordm  Reuerendi/s.  Vr%tUen.  quz  refpondent 
omnibuscontratijs  , dccumcmanaaerint  inter  has  ipfas 
partes  in  iudicio  cxecuiiuo,fupetimmiffioDcinquafipof- 
feflloncm  exigendi  penGonem  terminato  per  rem  indica- 
tam, fupponcndz  f funt , iuxta  laudabilem  ftylum  huiiu  fa-  5 

eri  Tribunalis,  dc  quo  reflatur  drr#/.354.»Mi».5.<^8.i»4r.4. 

recent.^\ixxtx.deeif.^9b.n.\.decif.%^T.numj^ 

£tGcuuindidoiudicio,inquopenGoncs  veniebant  ac- 
cefforie  ad  immiflToncm 'I' Canonici  condemnari  fuerant  6 
ad  illarum  refiitutionem  a die  inorz  litis  inchoato,  deintte 
alio  iudicio  principaliter  fuper  penGonibus  ante  didam  li- 
tem decurGs,  & in  incommodum  Canonicorum,  vt  fupra , 
conucrGsadilias  pariter  reflituendas  Canonici  merito  con- 
demnatifuerunt^tumproptcrmalamfidemitum  quia  di- 
dz  penGones  petuntur  tanquam  fors  principalis,  & princi- 
paliter dcbitzindepcndcnter  ^ quocumque  aliofubi^o; 

?uo  cafu  refiicuend^  funt  etiam  dccutfz  ante  motam  Hiera, 
quia  debentur  non  rarione  roorz,  aut  male  fidei , fed  iure  7 
domini)  ipGas  adoris,  Qui  non  confequerenir  integre  rem 
fuam,  niu  terminos  ab  mirio  decurfos  recuperaret , cx  alle- 
gatis in  i^riy^srr0r4siiiMri/r4/N^46>  31.  Idnunrij  prexi- 
mifrdteritt.  Oc  latius,  ac  melius  in  dtci/.j.  num.TJ^It<tq>  <Sf 
decif  a 8 1 . num.^  & /eqq.  pm.7.  recem. 

Idque  procedit  Gue  termini  ab  tniriodecutfi  petantur  ab 
ipfotirulari,auiad  penGones  foluendas  cG  obligatus  ,Guea 
tenio  t qui  abfquc  lentimo  titulo  illos  exegit,  quia  boc  ca-  3 
fu  etiam  tertius  reiprahoceftex  receptione  rctalie^  re- 
inanGt  obligatusad  rcGiuittoncoi,  6c  in  iudicio  vc&dicario* 

ois 


i 
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Olmque  difle 

penDoncsadignati  fuerim  Bcneficiatis  pro  dillriboiioni- 
bw  quotidiani»  pro  ra(ii  IpeSaniibus  ad  iranfigemes 
traarmiflx  foeruni  aii  eorum  hxrcdes,oij3muis  in  vita  iran- 
fi^nriuracxadtr  fucrinr,  vi  in  rcrminij  diftributionunuj 


tiU  iti  propris  ab4iio  retent*, ac  poflefx  nojla  di  diflindio 
ao  rcusconuentusGcobligatus,  necne.cum  adbio  bui^mo- 
9 di  t non  oriator  ex  illius  (Rigatione,  Icd  cx  domini^  g€to- 
ris,  Sc  detur  contra  poflldeniem , feti  retinentem,  quia  reti- 

ner, non t^aeft obligatus, vcexicxMVif  1.  tn/itt.  di  sQ, 

notat  Ferdin.  Arias  dc  Mcfa  v*r.  n/»Ut,  /1^.3.  tttf.  50.  ».»5. 
in  jm.  Modern.  SarminiatenOscair/.pa  nim.17.  Ani.Fab.  m 
L\.  S>h^rtitVfr/MC tnm nnfuinr cmwnd* quem  lequi* 
lur  idem  Arias  dc  Mefa  var.  nfil.  C4p.3b.  «.9.  &/eqti. 

& probatur  cx  difle  ^.hirej^  tx  iftPiffeJir  j 6.  vtnd. 

IO  Acquef  hincnonappiicanturdinindtioBald.  tn  nnthtn.dr 
«NI  tuTAt.  rmm./^y.v€rf,ftd9tUftfnitfr9ceJJumyCAM,iUtO. 
tnd.fiffid.  rccepcaa  Vine»  de  Franch.  deri/Tt  io./$$h  nn.  8.  & 
deci/,66o,/»hft.  (.  inter  debitorem , dc  tetiium  poile(rorem« 
quia  procedit  in  tertio  poneflbrecum  bona  Gde,  ac  titulo 
x I lolemni  proucniente  ex  rcnientii , Sc  deliberatione  f iudi- 
ciali,ne  tama  folemnitas  deliberationis  vitietur,  ac  tollatur, 
vtponderauicetiainRotaiir  AeMr4/i4  Ciit/num  37.  jifrtlu 
i644.cer4ffi  K.P»D.  Mee  Aei4/,actncafu  noflro  Canonici 
XI  nullum  habent  titulum  Imiurm^i»  f de  quem  habebant  i 
& Caroloexpirauicdcanno  i;88.  vt  Tupradedudlum  fiiic . 
Mala  fides  pariter  Canonicorum  ob  quam  femper  refti- 
13  mendi  Aincfrudus  ab  initio  tpeniepei  luilU  babita  difiin- 
diionc  inter  debitorem,  ac  tenium,  cx  allegatis  indida^ 
PiMAnncinfiu  i6.Mdrt^  1646. arnm  Jl.P.O.mei  Piuu  , 
Tatis  probatur,  quia  negare  non  poGunircienciam  afligna- 
tionis originaliter  TadU:  tnenf*  Bcncficiatoruin  quodque 
^plicationcseiuldctn  penGonis  ad  fauorem  fabricae  cdium 
cUnonicalium  de  anno  1577.  dc  1 383.  rcftridtc  erant  ad 
duo  quinquennia , cum  iDlIrumenia  applicationum  huiuT* 
modi  retinuerint  in  Archiuio,  dc  ad  meniam  Canonicalem 
reuocauenni  Prioratum  Caluenxani  in  eifdem  Inftrumen- 
24  cis  t temporaliter,  vc  fupra  pro  fabrica  applicatum  v vnde 
extremosdicslecundiquinqucnni)  dccolocauit  omnem  ti« 
tulum  DD.  Canonicorum,  dc  malam  fidem  induxit,  vr  p)u> 

xibas comprobat diet/.i./tikM.  14.  Vir/,  qna  mnUfidiSt  & 

Jnfq.  vfqHt  4d  *.  38 . dtcif  18 1 . ir.  1 1 . ^ fetiq.  vfqut  nd  1 5. 
p.7.  reant.  quorum  fundamenta  Dominis  placuerunt ; Nec 
mala  fides  eiiitaripoccnexqiio  applicationes  fa^as  a San- 
floCaroioCapiiulumopinaiipocueritefie  perpetuas  vfq; 
ad  totalem  perfedkionem  fabricx,  q uia  immo  in  verbis  funr 
rcftri^xadduo quinquennia,  dcipft  necexpeftato  laufu 
fecundi  quinquennij  auocarunt  dtdhim  Pt  loratum  (pc- 
dtamemadOpirulumi  dcin  omnem  eucnmm  quatenus 
applicationes  fad*  fuilTenc  fine  temporis  prxfinitione  arbi* 
trio  Sao^  Caroli,ncgare  non  polTunc  fciuine  illius  mortem 
I } ob  quam  idem  arbitrium  expirauic : prztcr  quod  cum  Capi* 
iulum  fempee  conftircrit  iuris  ingenio , dc  do^rina  con(pi> 
cuisnedumaurafado  , fedetianiquxaiurisdifpofitione 
pendent  fciutlTc  pr*fumuntur,dc  alias  non  cxcnfantur,glof. 
ini.frafrjfiitC.mttner.fAir.lit.lO,  Alcx.tn  I.  CimiMI 
y7cm.pr/.Pott.Imolcn.f#4/.7o.ww.aa.O^.  dt  rtfitt.u» 
mtegr.  «H4/?.a3.  & a5>  dc  in  his  terminis  Rota  dtSs 

dtctf.ynum.x^.&^b.pArt,-),  rtctnt. 

Minus  malam  fidcmcxciuduncpiures  cranfafliones  ini- 
16  txcum  Beneficiatis,quia omnes funcnullz^faliemob  de- 
fectu beneplaciti  Apoflolici,dccon(enfusomnium  Bene- 
ficiacorum.  Siquidem  funt  num.  3a.de  tranfa^ionibtis  1 3. 
cantum  interuenerunc  cum  luncn  in  huiufmodi  adlibus 

27  voluntariis  omnium  confenfus  fu  necefiarius;  iiixta  nota- 
ta inc4/.  i«(asifii,vbi  Innoc.ir.a.  vtrf.t^mnxmiydimiUr, 
&ihid.  Biurau.CM/.i59.ir.8./i^.a.Scraph.di'ri/.7o8.ir.  3. 
Kota  dtctf.vjo.  n.x.f.^rtetnt.  dc  in  piinro  przfatas  ctanfa- 
^ionesnullascfiefuitdecifumin  haccaurar4r4m^4.«aiN. 
nAld»dtdnnii6i^.vttndtctM^^*nttm^-u&f«qq.fnrt.  2. 

28  rrrrit/.  dc  quando  t ticiiluseltipfoiurc  nultosnon  probae 

bonam  fidem  Surd.  dtctf.tf^ . ir.  1 7.  duif*  1 79.  nnm.  ao.  & 

c»n/.t  iyftitn.i6.  Alcx.r#«/.54.*.ia/r^.6.0fafc.drn/.i6o. 

14. quidquid  ficquandobabee  impiicitumfiaium^ 
19  t validiiasdonecnulli(asdeciarctur,inquibustcrminislo* 
quitur  din/.to6»  «mi.  5»  & 7.  mprefi.  nfnd  Ctnc.dt  ctnfik. 

Non  obftac  cxceiTus  fenrcnti*  Rocalis,eo  quod  condem- 
nat ad  reflitutionero  omnium  penfionum  ab  initio  perce- 
ptarum debuifiene  autem  detrahi  pontones  fpeflanies  ad 
trcfdccim  illos  Bencficiaros,  quirranfigerunt,  quia  etiam 
ao  adkusvoluatarijttxpcditifinc  confcnfti  omnium  nocent 
illis , qui  confenferunt , vt  ad  litteram , probat  text.  in  L Ci~ 
«114/,  37.  ibi,  4/104*1«  ip/?/*/N»4«i  r««ir4*rra«r  «0«  Ci«i> 
ttutentb^ntmry!i  uotac3ald.  i«At.nNm.  a.^.  wu^tflr.  r««. 
ttinun.  quciu  refert , dc  fcquitar  Fciin.  in  mnis/nk 


quotidianarumf  rcprobatoDecijfM/,»8i.«».i.cJ-^cr nt.  at 

tradit  Parif.  fo«/.33.«.ia.<^-/r«.  /1^.^.  vbidicit  rationem , 
quia  difiribmiones  quoddian*  funi  Aipendium  diurni  labo- 
ris , nccdilaitoinexigendofufiulit  obligationem  contra- 
Aam  exdie  p prefiiti  feruiuh  vnde  paria  umt,  quod  fiienflc  aa 
fotui*,  vcl  debeant folui,Gig.r#«/.i44.«»i».2!.larifRmd 
Monet,  de  difirthu.fsrt.i.  ««^.3.  mmi.  ao.  & /e^q.  Rota  in 
Ci^dngufiAttn  d^thkt tonum  37.  /««*f  1 643.  corxm  m*. 

Nam  refpondctur,quod  non  agitur  de  prciudicio  tranfi- 
«mium.fedmodemoruinBeneficutofum  , adquosfpe- 
«ant  penGones  omnes  ab  initio  dcairfc  , non  autem  ad 
b*redesdefiin<l^orum,cumvcIegitur  oculariter  in  infiiu- 
menioafllgnationisanni  1577.  alTignatz  fuerint  non  di- 
Aributionibus  quotidianis,  frf  maGz  i3qneficiatorum,dc  cx 
ConAicucionibus  Bcncficiacorum  fnrt.  i,ttt,  de  Communi 
.4/4^  appareat,  quod  vitra  diurnas  diAributionei  abfunc 
alijuuflus menl*Communis;quando  enim  Auflus  fune 
aflignaiimenf*  , feumaffitgtofl*  licet  dlflribui  debeant 
inter  lingulosamequamdiArmuuntur  non  fpeflans  ad  Gn« 
gulos,  fed  ad  ipfain  maAam,quc  nunquam  deficit, dc  repr^- 
lentatur  per  Beneficiatos  hodie  vtuentes,  dc  per conlcquens 
debenturillisquifuntdeCoIlcgiode  tcmpoic  cxa^ionii  , 
cum  tunc  t difiribu»  debeant  quamuisannis  pncccdemi-  13 
busmutauerinr,  VI originaliter  voluit  Caldcr.r««/3i.  de 
pr4^«d. quem fequtturFelin.x«  eof.tAmtey  num,  \\.verf. 
mrtflnmdifferenttnmytlfrimoyderefcrift.  inexf.  loco- 
busynum.l.defimon.  MandoT.  reiut.i^,CMncea.queft.^i.fHb 
»N«i.j.  Gonzal./aprr r<t»/.8.^/o/.  37.  «n«i.  16.  verf.  frofte^ 
rr4,  <y  ».  37.  Garx.  de  benefic.  fnrt.  3.  cxf.  3.  «*«i.4  a8.  &qx9, 
vbiinfpecieaic,quodrcAicunofriifluum  ablatorum,  feu 
ma!6|>erc^rorum  non  debet  ficrif  Canonicis  illius  tem-  »4 
poriSffcd  Capitulo, dc  in  pun^o  pondcraiiit  Kota  dori/.  3. 
numM.fxrt.y.recenr.  yndenon  applicantur  allegati  iit-» 
obiedlioloqticntesdediAributionibusqnoiidianisqaas  mi- 
nutasappeilamusydcdificrimt  i nuAa erodat diAributio-  ^5 
num  , vt  latd  tradit  Monet,  de  eUftrtbut,fnrt.  1.  ^xfi.9. 

Etitadecifum  vtraque  parce  iufbmiame. 

Pluret  dict/tenet  in  hec  exu/s  emnnnrunt  y(^frefertim 
ceram  bon.  mem.  M trimo  die  6.  /untf  f d 3 3.  19.  /xnu  arij 

l635./««/i«/frriN/  imfrejfas  deeif.^%^,(ir66i.  & detnde 
cerxmbon.mem.Bicbte  dio  31.  /anuxr^  1636.  27.  /unij 

en  f dem  anniy  que  e fi  prxfenty  ac  fofiex  coram  R.  P.  D.  Prtolo 
fubdtexb.Junrjxb^i, 

R.  P.  D.  CORRADO, 

PoAca  S,  R.  L Cardinali . 

Taurinen.  Delationis  Baldachini. 

Mercurijq.  iulij  i6q6, 

ARGVMENTVM. 

Qj^n poAfcfrio  1 quando  cft  probata,  & maximi 
perpropriam panis  aduerfz  confdltoncm, licet 
talis  confclfio  cmanauchc  cum  qualitate  vfur- 
pationis,  nihilominus  cx  tali  confdTionc,quia 
rdfdturcmaliusvrurpationis,  manuccntiocon- 
codenda^. 

srM  At  AR/rM. 

X Po/ji/fio/xtifiafiificaturexconfefiione  f artit  aduerfx , 
reietla  qualitate  v/urfottonit . 

3  Tefiesexxmmatifarte  non  citata y faciunt adminteu- 
lumquattdo  non  currunt  cum  ai^t  emtr artum  defo^ 
nentibus . 

3 7* efiesy  quando  funt  de  CeSezie^obant  ad  eius  fxuoremy 

ji  interefity  non  fit  frofrnm . 

4 Tefitum  fides /uy fletur  ex  numero. 

5 £xceftioneSyContrate(ies  non  admittuntur  in  fumma- 

rijfiimo  ndteiofol/efiorio. 

6 Afanutentiodandaefi firmataquafifolfe/fone. 

7 AQainter tertias ferfonasyttonreltuanr y nec  frahdi^ 

eant  tento. 

8 Fa- 
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8 Mcmjftru  > qiuaii$  lun  frtmJsctt  /««/- 

9 AS»vf*  t*'  tmifimii,  luti  ttiniliilifr . 

10  Ctnfcfit rrfrut  exctIUt  tmnet  uluurntstims . 

11  D, 

rtftrumr. 

II  D4nicfiitrutirremudicdtMitrmm»i»qMjtu. 

13  Admetum  vmciu/ufficit  eU  Mq^ttrendu»  qttqfi  fej~ 

14  A^^ettiu  urit  cmmunit  minditiir,  i*  ehinenit  mt- 

nuieniuiu . , . l 1 

15  Frtnc.tUci/.tJiJtqiiitttr,qiUMU4tileiru>ier  JVetiUt, 

Pcftutrts . 

16  jHOfficMfr*frt*y^ttftwt4unatnendus  ntn  dtfent$dn 

/Un»iiU9r^vAdiint*r. 

17  Jn  Prdetdtntidrtm  mdtfrU  Mttnditur  c$n/uttud» . 

18  AidJtuttntt»n§rt /^lumtJiprimdPtfidXtid  vir»M  etidM 

id  vlttrUn  conad»  dtktt . 

DECISIO  CCCCXIX. 

DOnimi  ccnfuerunc  concedendam  efle  hominibus 
Confratctniuiii  SanOiffimi  Sacramenti  loci  Publi- 
Ciarum  raanutentionem  in  delatione  VmlKU*, 
dachini  indicfeftoSandlUIimi  Corporis  Chtifli  > de  Octaua 
illius. 


4d9trfo ff  Pldtid  Ptfuidri  y&ftvi'  quem  alij  Recemioret 
icQUuntur . 

NecohAamProcelTus  » &adlade annis  15^0.  1558. dc 
157^  ac  alia  inter  Condominos  didi  loci  exhibita . 

iumquiaincertaliosfadafucrunt»  r^rerWi/rd*/»  7 
omntims Mutem t verJk.tiiC  ^txtrs  de  ^ 

mfir.  1,1,  C.  qntif,  rts  iad,  n«d  H9C.  & tot.  tu.  C.  rtt  mter  dltos 
4U,  & in  rpecic  coniiderat  Ruin.  confiL  28.  fuk  mm.  t, 
d"  /oq.  vtrjfc.  mc  okjidt  » quod  fer  qtufddm  te  fiet  t 

Tum  quia  moderni  Condomini  , qui  in  illis  non  in- 
cenienerunt , licet  in  leodo  fucceflerint , quin  etiam  fi 
eflent  lixtedes«  iuuari  non  poffuntpofsefilone,  velquafi 
aniecefiotum  in  iuribusnoufeadalibus,  t ^ 

apprehenderunt  , nec  fado  proprio  acquifiucrunt  > im- 
mo  4 piatfatis  hominibusfuitintercelTai^/.  ounWedc/  • 
fi.de  Mcquu.fojf.cuias  diTpohtio  procedit  etiam  in  iuribos 
incorporalibuSf  vt  reieda  conuaria  opinione  probae  Ro> 
u penes  VeratWeri/.  ii7.&  dcci/.±i^.  par/.a.  & AchiL 
dec$/.y  de  tdM/.foJfefi.  (^frofnet.  6:  MinUQ.dea/.  88. ».  5. 
ver/k. & /uffonend» , & lao.  mem. Greeor. dict/.  zix,n.6, 
verJU,  nec  fotefi  t ibique  Add.  m Ptfiorien.  Pltkdn.  14. 
MdTtij  1613.  cornm  Ntaeor.  apud  d.  Modern.  de  mtutu.- 
tent.deetj.  172.  num.  5.  verfic.  nnm  fffeffio , &Jeq.  & in-» 
rpccie  dcluccdroreinfcudopencsBuiu.dfCi/.  |i2.nMm.6. 
verfu.  & $deo , ne  feqq.  & dect/,  876.  num.  8.  ver/.  4»i4  qndfi 


Conflat  enim  de  eorum  quafi  pofleffione  tempore  mow  tejej. 
litis,  & longe  amca,  lumcxconfcflionein  precibus  poi- 
reaisfubdieao.  AuguBii636.  & comparatione,  ac  peti- 
tione fada  lub  die  4.  Septemb.  1S37.  nominibus  Condomi- 
: rum  t eiufdem  loci , quat  in  hoc  fummatijITimo  iudicio  (uf- 
ficienscft,  teiefta  qualitate  vfurpationis  in  eifdem  aflis 
adiedli  , vt  beni  ptobat  Ct,aet.cm/!l.  iJo./ut 

vrr/./rd»/!/».  Rota  drci/.ftoi.»»*.  t.  C^/e^./evM.  4j-  . . 

iier/.acpenesS.M.Gtegot.deri/.458./i<*i>«*-  i.&Jtq.ic  quibus  aduerfarij  fatentur  eos  d.  ius  Obi  tiiogaire  , tc 
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Mimts  obflat , quod  homines  d.Confraternitaiis  prxdi- 
datgclTcrint  per  modum  proaifioiiii,d(Miec  ea  iis  pende>  7 
ret  inter  Condominos . 

Quia  hoc  non  iuflificatur  » quinimo  conflat  illos  ca 
gcflntc  tanquam  ad  eorum  munus  rpec^antia,  & in  ba> 
mfmoJi  iurisquafl  polTcfTione  conflitutor,  non  folumes 
attellationibus  , ex  conf^cITtonibus  Tupra  relatis  , 
quibus  aduerfarij  fatentur  cos  d.  ius  fibi  arro^afle  » 
quaft  polfellloncin  vfurpalTciquz  quidem  reieda  ad  hunc 
ctfcdum,  vt  fupra  diduin  cfl , arrogationis  , dcvfurpa* 
lionisqualiiatCytczicris  omnibus  probationibus  przcd-  lO 
lunt  atque  przferri  debent»  CMf.fertudJt  extr.defro^st, 
l.ienerdiiteei  C.denonnom.feciiH,S\ud.€onfil,6o./Hkn.  i. 
verfic.  nnmqpiodt  Rot. penes  Card.  Mantic.  dectf. 

, - «iw.3.wrAc.pr.i»dr  , f.n.  mem.  Gtegor.drci/.;}/./!.* 

jlkn  A l4Hu\6i9.cerAm^n.mem.Cdrd.Kird.dfudmo-  nkm.-^.vrrfic.cMmcenfeJfio,  aatict.deci/.  100.  nnm.  l.ver- 
de%.PerHfin.demA>tuien.decif.i69.»»m,^verfic.  &ltcet  /u.qnAConftffiotiett  <p-  d.dtctJ,7io.fHknum,t.verfic.  qnn 
''  ' fMrtiMmconfeJpQfMuireceiu.deetj.  t^./okniim.  ^.verfic, 

d- in  omnem  euentomt  AC  dect/.  \\^(ufn*m.yverj.concur~ 
rUyfm.\. 

kt  in  omnem  cafum,  t dum  hic  titulus»  dccaufapof-  II 
fidendi  contiouertitut  , ^ in  vlteriori  procefTu  melius 
probari  potefl,  danda  eU  manutenciu  poffidenti  in  eo  fla- 
tu , in  quo  rcpcricbaiur  de  tempore  litis  motz  » donec 
fiinit  per  rem  iudicaiam queflto  f terminata  P.  RebuS.  la 
Adeonfiu.  GaU.  tom.  1.  tot.  de  Jent.  PronifionA.  tn  frefAt» 
nHm.^‘^.verfie.decmoy  quid  frofit.  Bocai.  de  interd.  yti 


bon. mem.  Durat. dea/. 170. n»m,\.d‘  a* & dectf, 710. «».  1 
cnm{tq.AJcdecif7\o.num.\.Ae{eq.  Kenciendiis.  Vrgcllcn. 
dectf.i\.nnm.\.  verfi  fecundo ; Tum  ex  atteftanooibus  plu- 
a rium.quilicettpartcnoncitatadepofucrint  * faciunt  ta- 
men adminiculum , quando  non  concurrunt  cum  ahjscon- 
erarium deponentibus»  Rol.  conf.Z.fobnum.^o.  verf.  St‘ 
emUiernonohfiAtfertimM.^.6c  firmauit  Rota  tn  Sonon. 


er* fu 

ar/e?.  dc  iu  alijs . • . 

Et  licet  obijnaiurcosefleexeadeinCon fraternitatem  i 

Non  tamen  vifum  fuit  Dominis  referre  ad  crfcdura  adi- 
mendi proifus  fidem  illorum  dcpofitiqnibus»  emu  quia-» 
q inlnccaui^a» 

^ habent  propiium  inicrclTc  tanquam  finguli  quod  iudex 
( cuius  id  religionicommitiitur)  atbirrau  pofHt  luflRdcos» 
vt  repellamur  a tcftimonio  ferendo  , tum  quia  iltoiumfi- 
4 des  lupplctur  f « numero  , ex  prxdidis  confclllo- 
nibos  partis  , Rot.  penes  fan.  mem.  Gregor,  dectf.  349- 


mm.l  verfic.  tii  ettAm  , & feq.  & Burar.  iictf.  314.  foffid.cAf.x.mim.A9^  ^rf.ft  vero  coUmu  , Cum  przfcr- 
mfM.5.  verjic.  non  oifint  er<4M,ibiquelat4  Add.&Coc-  lim  in  iilo  tanto  tempote  cominuaucrmt , Rot.  penes 


cin.dectf.  t^.An*m.  14.  verfic.mtnot  fnkfifit.AC feqq.  & 
io  fpecic  dc  hominibus  Confratcrniiaiis  fuit  diduriL-» 
tn  Porgen.  CA^ellAU.  18.  Mnif  1619.  cornm  bon.  mem, 
Merltn.  tn  Pecent.  dtct/.  190.  n*m.  1 3.  verfic.  neque  ho’ 
mm  tefitum  fArt.%.  t^ue  magis  hxc  procedunt  m 

5 fummatijffimo  poffcflbiio  t q**°  huiufmodi  exce- 
ptiones contra  perfonasteftium  attendi  nonfolenr»  Ro- 
ta penes  bon,  mem.  Card.Seraphin.drfi/.342.i»y?».  t^er- 
fic.  Tefitum  z-ero  , & Card.  Caualcr.  44.  »*»»*.♦.  «r- 
hc.mmuscenfebAnt  Domtniy  dc.  Firmata  igitur  cx  prz- 

6 miilis  t quafi  poflciEonc  , danda  cfl  manutentio  dd. 
hominibus  , vt  in  hac  materia  probant  Port.  cwf.  164. 
mrw.48.  verfic.  quArio  , ac  /r«.  & latius  Burlat.  confil. 
q43.ffnM.74.  verfk.KurfutyAejetpi.  Menoch.  confil.116. 
num.  6.  verfic.ffi  und»  ncceeUt  > Rot.  tn  Otuam.  PrACed. 

1606.  Apud  Modern.  Pcruf.demAnutenen.  de- 
r</.  loi.  num.  i.  verfic.  ex  qmbus  y d"  luttut  tn  Lmcama 
PrAced,!^  lAnunrif  1628.  cotam  Renerendtft,  P.  Domtno 
meo  GhtJtUrtOy  tbtd.  dectf.  ii9.num.  l.  <*r  feq.^  in  aiijs 
pluribiU  cumutaiis  per  Add.  4ddrr</.  Burat.  903.  ff«ff>.22. 
verjic.  & ideo  ac  frtut  , d num.  18.  & feqq.6i  alios  re- 
fert Ricc.  in  PrAX.  for.  Ecciefrefolut,  171,  num,  verfic. 
qunndo  Atutm  fojfefiorm  » d feq.Cc  in  his  terminis  pro- 
bat Ioan.Fraac.  dc  Ponr.  dcci/.  iR  fub  num.  6.  verfic,  tx 


Card.Caualcr.Wrr4/.72.  num,  i.  verfic.  cum  cnmy  ac  feq, 
d in  dXhttAn.  PrACedent.  cornm  bon.mem.  MAntAned,fefi 
d.trAii.demAHuten,decif,iol.num.q.  verf.  quiA  tn  MMWf- 
tentmcyACtnAlqs. 

Prxterea  iton  obflant  proceflationes  fa^  pro  parte. 
dd.Condomioorum  dc  annis  1608. 1609.  Uio.  6c  1638. 
ac  1639. 

Quia  ( exteris  przcrrmiflis  ) nullum  ex  eis  inferri 
potuit  pcziudicium  quafi  poffiefiioni  lam  aiuca»  & me- 
dio etiam  tempore  acquifitz  , dd.  Itoroinibux  per  illos 
adus  » quos  libere  » ac  pacificd  geficrunc  » cum  t ad  1} 
hunc  cflci^um  etiam  vnicus  prius  geftut  pacifice  > & 
abfquc  protelUtione  fufficciet,  Ror.pcncsCud.  Scrapb. 
dect/.  1411.  num.  i.  d fub  num.  4,  verjic.  neque  fi  probAre^ 
tuTy  d Ut  Ofetn.  fenf.  ij.  /mntj  1618.  cernm  bon.mem, 
PirouAMO  y d tn  Cremon.  penf.  a?.  FebruArtj  1622.  co* 

TAm  bon,mem.ybAU.fofi  d.trAQ.  de  mAnuten.  dectf,  16%. 
num.  li.verjic.neque  tnhtbuuyAcfeq.  ac  Modern.  Koinao. 
d*  re  benefit.  Itb.  1.  qutfi.^^ii.  num.  210.  verfic.  d f At  it 
feret. 

Nec  demum  obftant»qujc  fubijciuntut  deafliflemia  iuris 
communisadfauoremCondommorum  » t qui  tanquam  14 
nobiliores  >ac  digniores  in  Imiuiinodi  ^ibus  prxfciti  de- 
benti vt  probae  franc.  deetf.ii 3. alij . 

Quia 
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Quia  non  agitur  in  prxretuia  inter  Nobiles,  & popula* 
ij  planus  anc 

ioan.^pc.dc  Thor.  s»  Com^nd.tiecif,Ne4fAitt,H.  verf.M- 
jUPdllim  ditSMnQiJpm^  Fefiatitatij  Cnfpris 

Chrifiii&(.  Sed  cum  nominibus  certi  Collegi) , feu  Conlra- 
cemiracis,quommproprio,acpcculiari  omcio,  &inftiiu* 
co  magis  congruere  videtur  huius  muncrisin  folemnitati- 
bos  prrdidis  exercitium  i idc6<^ucinillo  pnfereadividen* 
cur,nonquidemrationemaions  nobilitatis,  acdignicatis, 

16  TedpcopriiolHci),  aciuftituii,  f "'cuiusexercitioctiam^ 
minus  nobiles,  ac  minus  digni  prxflantioribus  prxfcruntur, 
ad L\.C.  de 9j^.  f^Uer.  Felin.i» rtihr.de maier,  & ohed.  ftth n. 
4.  vtrf.item  in  atlihnst  Alexand.  ml.  CenturUy  nam.  14.  vfr/. 
ptt0 yqtudin aaihtu yff.de vulg.  <^*j»«p<i7.Purpiir.«  /.i.  /uh 
rtum.i9$.verf Jamen  iSe  textus  s &^ius/uhHKm.\9i,  verf, 
nam  dmrjis  re/feSUhuSy  &fe<ti-  ff.  de  effic.emsy  &c  in  luc  fpc- 
cie  ben^  probat  Nate,  cen/^  i.fer  tot.^  comprobat  modern. 
Rom. Sfceft.t$Z.  num. \.&  i. 

Quod  ran^ccniuscn,quaDdoconcurritloci  confuerudo, 

17  quiin  hac  materia  maximi  attendi  debet  i»  eaf.-uin 
verh.  anfenltentury  extradeoffe.  Archid.  &tnc4f.  fen.  in 
verh.  ele^ttnes , in  jin.  ff.  de  ^c.leiat,  in  6.  Bald.  in  caf.  Cum 
9limtinfrim.n9tdh.  decen/uetud.  Rot.  penes  Mantic.  der//i 
244.  nnm.'x.verf.  Pratereoy^  ComituLal/c.  i \o.ntm,yverf. 
enmenm.  Etiam  ad  fauorem  minusdigni,  Abb.  in  caf. 
Auditis yfub nusn.\.  in  terti* notAs.  de  elelt.  Menoch. d.  c*nf. 
5 iJi  num.  49.  verfte.  decm*<iMinto , fir  ^tmo , aefeq.  & cmtf. 
90X.H.7 1.  vtrfjreffendetwr , &fe^.  late  Rot.  penes  Card.Se* 
raph.irr.964.»irM.t.  &fe^^.^%.  M.Greg.<ir<'.t24.»Nm.i. 
ac  in  d.  Incana  Praced.  coram  R.  P.  D.  meo  GKiflUuio  mm. 
z.verf.etiamjiy  . 

Hxc  autem  licet  maturius  inviteriori  proceflu  appella* 
tionis  dnt  difeutienda , interea  tamen  demonflrant  non  elTc 
adeo  certam  (uris  alTHlentiam  ad  fauorem  CondomincH 
rum , ciufdemque  refiftentiam  aduerfus  Confraternitatem, 
vt  illi  deneganda  fit  manmentio,  qux  viique  concedi  debet , 
dum  fuper  his  difputatur  non  folum  in  prima , verum  etiam 
s8  inviteriori  appellationis  infiantia,  quam  interpoluerunt  i 
fenienti)t  contra  eos  prolatis,  donec  lis  fuerit  terminata.^ , 
K<xzdeci/.4i. /ah num.i.  ver/.qued  quidem  duhiumy  &n.9. 
verf.  quia  td  n*n procedit , ac /eqq.  fer  t»t.  fort.  a.  dec.  1 87. 

num,6.  verf.  nec  Alexandro  y far. q.dmerf  & penes  Seraph. 
decif.  1 278.  vin».  5.  verfic.  nec  ^Jiaty  & S.  M.  Greg.  Weri/.  a70< 
num.x.verf.fedfuiS  reJfonfuMy  ^\icxxx.  decif.i9q.lir  decif. 
X 1 9.H.  5.  vetff.  dr  ex  framiffiSy  vbi  Addt^  docif.qcsq,  & Card. 
QxMz^x.decif.xqi.mm.i.  & x.& decifuyfuh  num.\.  ac 
feq.  dr  in  Roman.Domus  1 6.Fehrudrif  1 6 ) a.  ceram  hon.me.Pi- 
rouano  aj^d  d.Modern.de  manutent.  dec.%^6.  mm.9.  verf.  Si 
vero  dejumituTy  dr feq. 

Atque  ita  fuit  conclufum  vtraque  parte  informantem, 
^cc. 

reverendis  S.  P.  D.  CERRO 
Saerx  Rotx  Decano. 

Romana  FideicommlfTi  de  Spiriubus. 

Mercurif  4.  /n/y  1646. 

ARGVMENTVM. 

Sententia  cxccfliua  i m ca  patte  qux  excedit  refor- 
manda venit , & lic^  verum  fit  > quod  fententU 
in  parte  exccifiua,  in  totum  veniat  annullanda  > 
tamen  quando  id  procedat  > & quando  non  ali- 
Qua  habes  drea  nWUoramcnu  tada  in  bonis  h- 
oeicommiflarijs. 

Sf^MMARirM. 

I Sententia  exceffmay  in  exceffu  reformanda  venit, 
y Sententia  fro  farte  excejftua  efi  tn  tetum  nulla . 

3 ^i^tdtamenfrocedit  yjtfftexecutioni  demandata. 

4 De  fententia  confirmatione  y vel  infirmatione  y iptando 

agitur  non  fet^  dict/pod fit  in  exeeutione  demandata. 

5 Sententia  exce/puay  quando  non  fuit  exeeutiom  deman- 

data non  fottfi  eonfiderari  aliquod  damsnm  faihm 
farti. 

StntentUexceJfmaynonexecutionidtmandatayfi  con~ 
firmetur  in  fimma  dthita , nullum  fraiu^tum fit  al- 
terifartiynum.^. 

t>ecif.  Rccent.Part./X.  Tem.II. 


6 Fiiijviuentesfuhfatriafete/Utey  fi  aliquid  impendam  . 

itcuiutpecunqs  dicatur  idfaClum . 

7 Aielieramentaatquirunrureicuiut/umftihui  fafla  fut- 

runt . 

8 Melioramentafrafumuntw faUa  ex  fecunijt  fofftdentisy 

drqui  contrariam  dicit  idteneturfrehare . 

9 Filtfyfrafamunturexfrofr^s  pecusfus  aliquid feciffty  fi 

pater  erat  pauper  , fil^  vero  diluentes  y ch"  mdu- 
ftriofi. 

10  Poffihilitas folanonfuffeit adeffenum  prohationity  nifi 
alia  comeSlura  concurrant . 

1 X P ater  y fi  difpofuerit  de  eiut  domoy  dr  melioramemis  inter 
filios  y dr  fideicommiffum  m eis  eonfiituendo  y fi filif  il- 
lud acceptent , quedfignum  fity  CT^mv*.  i a. 

1}  Meltcr amenta  y itando  funtadeo  exceffmay  vt  pauper 
fideicemmiffariuj  iMa  reficere  non  valeat  quid  fit  fa- 
ciendum y cr  num.  1 7. 

14  Fideicommijfario  , quando  non  concedatur  tmmiffio  fro 

indiuifo. 

15  Meliormnentmm  r^itutio  , vel  folutio  afiimatianis 

funeii  fideicemmiffarif  y aut  retentio fromelioramen- 
tiSy  cumpendeamabarhitrioludicisy  quid  attendere 
deheat , 

16  /udox  intUisrehuty  in  quihut  funtremiffa  eiusarhitrio 

anmadutrtere , vt  nec  delicatus  deh/tor , nec  enerofus 
dehitOTyladatur, 

DECISIO  CCCCXX. 

PRxuijs  quatuor  decifionibiis  Reu.  P.  D.  meus  Bichius  ^ 
*tul)tfententiam  inquaprommciauic  Michaelem  de  ^ 
Spiritibus  hzrcdcm  fidcicomminariuni  q.  loannisdc  Spiri- 
tibus efle  immittendum  in  poflcfllonem  bonorum  fidei* 
commifiaciorumd.  loanniscam intus  Vrbem,qiiam  ex- 
tra,videliceiproindmiroin  pofleffionem domus,  feii  Do- 
morumexifientium  hic  in  Vrbe  in  Regione  Ripx  pro  rata 
tamen  rcor.i6oo.monctx,nec  non  in  pofTelTioncm  omnium 
bonorum  extra  Vrbem,vt  ex  fententia  in  Regefiro  pag.4i9. 

Ab  hac  fententia  appellarunt  Clementia,  & litis  confor* 
tes  pariter  de  Spiritibus , & adita  Signatura , illa  rcrcripfii  in 
Rotacumclaufula,  , quod  fit  locus iEgidianx,  & 

me  proponente  dic  14.  funi)  anni  prxteriti  relolutum  fuit 
i£gidianz  locum  efle , fcd  rcpropofica  caufa  fub  die  i j.  Ia* 
nuari)  prefentis  anni , ex  capite  li^uidacionis  tantum , recef* 
fum fusca  dectfis.  Ideo  propofm dubium,  Anfementia^ 
Rotalis  fit  confirmanda  , vel  infirmanda , & DD.reforman- 
dam  efie  refponderuoc  ,quia  cum  fuerit  cxcefTiua  in  ea  par- 
te, in  qua  liquidae  valorem  domus  Vrbis  in  fcuc.  1 fioo.  vt  in*  i 
fra  ,conrequens  efi , vt  in  fumma  excefliua  per  iudicem  ve- 
niat reformanda , ad  text.  , vbi  Abb.  m/m.10. 

verf.  imo  plus  eleganter  de  tefiam. 

^cefltts  enim,  vt  dicebatur  in  vkima  decifione  coram 
mc  controuerti  aonporefi,  dum  ex  relatione  Petri  Curti 
Periti eledidcconfonfii  vtriufque  panisapparec  dimidiam 
huius  domus,  quam  iEgidiusde  anno  1614.  vendidit  Paf* 
quali  fratri,  tunc  temporis  fuifie  valoris  fcur.883.  b.86.  com- 
putatis melioramemis  ab  eodem  ^idio  fa^pofi  obicum 
lo.Patris,qux  idem  Peritus  dixit  afeendere  ad  fcuca  1 5 j.qui* 
buvdetr»^isididlisrcut.883.  cura  non  caderent  fub  fidci- 
commifTo  prius  infiitiuo,  valordimidix  ad  iEgidium  fpe- 
^amis  remanet  in  fcotis  72aadquam  rationem  xfiimando 
etiam  alccram  portionem  Palqualis , quxerac  co^qualis , & 
verofimiiiter  dufdem  xfiimationis  valor  integrx  domus 
fideicommiOarixafccndit  dumtaxat  ad  fummam  rcut.1460. 
Dum  itaque  condemnatio  fuit  fa^a  in  fcur.1600.  tanquam 
excefliua  in  fcut.  t40.  in  hac  (quantitate  fententia  reformati 
debet  ex  iuribus  fupra  allegatis. 

Non  (fofiac,  quod  fententia  proparte  excefliua  fit  in  to-  x 
tum  nulla , iuxta  glof.  in Lfin.ff.  de  iur.iur.  l^xxudecif. 3 1 5.  e. 
I.C^a.  lih.l.  in  correS.cumalijs  allegatis  in  f^iterhien.  fi- 
deicemmiffiy  feu  attentatorum  13.  Mai)  1644-  coram  me , 
q.nullamque. 

Quia  prxdi^a  procederer  fi  fententia  fuiOet  execiuioni  3 
demandata, in  quibus  terminis  l<x)uirur  decifioind.  I'’iter- 
hien.fideicommiffiyfeu  attentaterum  ceram  mcy  Sc  coram  bon. 
mem.  Buratr.  decq.iS6.num.y  decij.%%1.  num.i2.  Skus 
autem  quando  prout  hic,  fententia  nondum  fuit  exequutlo- 
ni  demandata,  fed  in  gradu  appellationis,  difputatur  de  illius  4 
confirmatione , vcl  i^rmaucne  ,cunc  enim  ludex  appella- 
tionis potefi  de  fiylo,  ^xquitatem  fementiam  in  parte  ex- 
celli uam  reformare, & in  ieliquisconfinnare,cum  ex  buiuf- 

O modi 
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modi  Lonrirmitione  nailmn  inferatur  prxiiidicium  alterj 
f pacti»  quzcx  dpdudlia  eiV  rera  debitrix  in  liimtna  contir- 
tnanda,vtrc^uendo  lo^iinani  Abb,uni,c,/l4ynk//M/  d.n, 
>o.C9nf»l€TMt,  A^c%.  Aym.r«ff/.<4o. 

n.i,  Koiand,  C9n/.^  i . hk.  i . Capyc.  dedf  5 1 .nMM.8.Roc» 

456.  n*m.  7.  P4T.4.  rtcent» 

Nrc  oblUc  aliuscxccdiis»exqaonon  fuerunt  Teparare 
dux  certix  partes  mcltoraniemorum  fadhe  abi£gidio»  dc 
ParqualchliisinfimulcuinloanncPatrc  abanno  1593*  sU 
qiic  nd  annum  1605.  quo  di^us  loannes  huiulinodi  domum 
vna  cum  inelioramemis  incer  Htios  diuidr » 
d Qnia  cumdiililifrarrcsde  eotempore  vtucrent  Tub  pa< 
tria  potellatc » & cum  co  cohabitarem » nec  probetur  ex  ip* 
forum  induAriaacquinuifTe  pecunias  »qtia$  impendete  po- 
cutUcnt  in  meliorationibus»  dum  Patre  feiente,  dcpaticnie 
meliorartint , mcliorafle  prxfomumur  aim  pecunias  ab  ipfo 
7 profetUis»  & mctioramenra  ipfoiureciacquinta  fuerunt»  vt 
prxeer allegatos di* 

»9» I X.  DecemWij  i644.^*S'rriu’d« 
ctrcM finemcarAmJL  P.  D.m*9Btc^t  tradunt 
C3iczn.c0»/.j9.Antenttm.t.ver/.item^  C-TtfrtM, 

Socc.  «ff/91.  nHm,io.Uk  I.  Pafcnal.  d*  vtr.ffAtr.fciefi.  csf.}, 
a.xo.&  1 1. 

Nec  relcuar,  quod  dum  filij  funt  in  polTefTione  fufficiac  fo- 
)a  pollibiliias » & agenti  contra  eos  incumbat  onus  probandi 
6 pecunias  non  fuiffe  qiixUtas  ex  propna  induAria»lcd  ex  fub« 
A intia  paterna»  vt  poA  glof.  t/t L cnm  9fortet in  vtrk.ex  titts 
fnbfidntU  in  fin.  vtrf.  v(t  dt*y  Q.  de  hn,  <iha  ///*cr.tt  adit  Bald» 
tbid.  nnm.  1 1.  in  Ji/f, 

Placuit  enim  rcfponfio , quod  prxdida  procedere  poiTent 
p fi  pro  ponfeflbribus  concurrerent  conied^urx»  vt  quia  Parer 
effet pauper»  fili) ver6 diligentes » dcindiifiriofi»  inquibus 
terminis  confuluit  etiam  Roman.cerr/t  59.  m/tt.oeryic.  & 
4d h9C MTceddt , Secosverd»  vbiprouthic,aaucrfuseos  vi- 
gent coniedlarx  in  contrarium»  ex  quo  pater  erat  diuesaux- 
ca  tamen  cius  vires » filij  vec6  nec  diligentes»  nec  adeo  indu- 
firioli  probantur»  vr  potuerint  propria  indufiria  acquirere» 
70  tunc  enim  non  fufficit  fola  f pofHbilitas  cum  per  humfmodi 
poAellioncm  non  releucniur  ab  onere  concludenter  pro- 
pandi pecunias  acquifiuific  proprioexerettio,  viTequendo 
hanc  difiindlionem  tradunt  CornxMr/.X47Jr.6./jif^.4.byluan. 
C9n/,86.  ff.7.  & S.cum  Becc.  cm/.  1 $yn.9.fer  t9t.  lai. 

e9nf.  emit,  1 1 9. x. tfi.  eHmfhfrihui /eq<{Jip.i.  Pafcbal.ti/u/Nprx 
dM.\C4p."^.  ff.34. 

Et  iterum  ponderarunt  DD.quod  lo.Parerdeanno  1605. 
|I  dirpofuitdedi^adomo,  t dcineliorameniisilladiuidcndo 
inter  filios»  dcfidctcommilTo  fubi^iendo.  Hinc  enim  dum 
Pafqualis » & i£gidlos  eius  filij  diax  diuifioni » tii.  fideicouv 
7 a midoconienicruncagnouifrcvidcniur,  quod  rata  t etiam 
mclioramentoru  fpc^abacad  Patrem » vd  iuri  fiqutdftiper 
cis  habebant  renunciafic » inx.  dt(f9fiti9nm  text.  tn  /.  fianit 
^venditienuyjfquib,  m^d.  fitn,  vel  hyf9tl9.f9ht.cnm  nlus  nile - 
gdttJ  in  d.dec.  R.  P.  D,  met  Bicht  diei  a.  DuembrU  ^ fectmde 
tttjhumentim  ctrcd Jift, 

Denique  nihil  obfiat»  quod  quando  melioramcnta  funt 
17  adcoexceiTiiu»  vt')'  pauper fidcicommiOarios  illa  reficere 
non  valeat»  poiTcfibr  reneatur  ad  folutionem,  & valorem 
fundi  fideicoinmKToobnoxij,  vt  videtur  fenfiilc  Peregr.^fe 
fideic,4rt.  5a  fxr.  a.  nnm.  7 7.  ver/,  ^ndmohrem^  quem  referr, 

14  3wlequiturFufar.cMy.t79.ff.17.  m^t*  autem  concedatur 
immiiTio  fidcicomnuiTario  proindiuiio. 

15  Quia  cum  refiiiutio  t niclioramenrorum  » vd  folutio 
xfiimation  is  fundi  fideicommi(Tari|»anc  retentio  pro  melio- 

16  ramentis  pendeat  ab  arbitrio  ludicis»  qui  prudenter  aduerte- 
rc  debet  • vt  ncc ddicatus debitor,  nec  onerofus creditor  lu- 
datur per  tctt.inl.Jf/ernn/yff.defign.  tUl.  Ang.Arct.  in  Jxcr- 
te  illud fnb n.i.  verj.  dr  fnne  Ant  dminnj  infl.de rer.din.  quod 
admittit  idem  Peiegr.(f.ff.77.Ide6DD.  coram  R.P.D.  meo 
Bichio  fequendo  xquitatemclegerunrhancmcdiamviam» 
vt  melius  ponfulerent  indemnitati  non  fblum  huius  pauper- 
rimi fidcicommifiarij»ncc  ob  magnas  meliorationes  ne  cace- 

1 7 rc  cogatur,  fcd  etiam  poirelTorum  quibus  minusduorum  vi- 
detur iminifllonciu  pati pro ratafidcicommilT)»quaroprc- 
tium  refiitueee:  Cxtcrum  fi  Clcmenua»3c  litis conlortcspq- 
lius  velint  illud  fqluctc  Michadnon  redamat  cum  libeniitis 
paratus  fit  quantitatem  firmatam  recipere»  quam  ad  immif- 

lioneradeucnirc. 

Quantum  attinet  ad  immifllonem  in  polIcfTionem  bono- 
fum  extra  Vrbcro»quam  nec  altera  parsunpugnac»3cquoad 
dpmum  Vrbi5  prorata  tamen  dd*  fcutorum  1460.  fententia 


I cA omnino  iufiaex  r cionibus,  3c  fundamentis  in  di(flis  iS 
tribus decifioiubus  ljt^dcdu£^is»3cconfequenter  vfquead 
didam  luminam  femur  um  1460.  reformanda»  piooi  refoju- 
lum  fuit  viraque* 

Plnret  Deciflunex  in  bxc  endem  cmu/m  emdndtsj  mrnetMti  ^ 
fufrMAddeciflemm  i^^qnMdecifieefltn endemcAn/M,  ^ 

It  P.  D*  M E t T I O, 

Epilcopo  Papien* 

Gadiccn.  F<uCfuum. 

Mercnrif  4.  Jnlif  164^. 
ARGVMENTVM. 

Sententia  poftquam  Tuum  tranfltum  fcdt  tn  rem  iu> 
dicatam , fadt  ius  inter  panes  > & pars , quz  pal& 
fiierit , vt  in  indicatum  tianfirct  contra  eam  non 
audienda.  Fru£tus> dum  probantur  fuifle  perce- 
ptos, tunc  quantitas  cocum  facilius  probatur . 

S  y M M A R l y M. 

I « SmmtU , HHiOti,  IUI, frit  AfftIUtiim , trtnjlt  in  rtm 

tudtCAtnm . 

3 ResindteAtAxinterfArtejfAcitinj, 

7 centrA  Rem  mdiCAtAm  fAn  ir mi  efl  AudiendA . 

4 Frn^hlX^quAnd9frobAntnryqnAdfnemnt  cellefhi  tme 

qnAntilAj  frebAtnr  Unieribns  frobAtienikns . 

5 PuUs^nnliAm fidem fACtt. 

6 Ftdex  fAiU  dercy  AfnbltcoOffctAliy /feflAxrte Ad  ems 
effictum  frebdt . 

7 FtdeiydAtAt^OfficitdiSenAtusdereAd  /e/feQemte  • 

fre^At , 

8 Ftdex  ReinlAteris  CAtAjhifrphAt . 

9 Frumentum , er  deum , CT" Jimilex  frnOnx  vIxta  trknnsnm 

nen  freJuMuntur  durAre . 

jo  Fmduxy  quando  fenmuntnr  , eerum  voler  y nen  feteffi 
Amfliuj  Alteri » qiumdo  eedem  medo  feriet  in  ffMff/- 
imj  credttorii . 

II  fl‘mmenrumAltndeflyqn9ddebeAtnrufgenerey  df  Ahnei 
in/fecie. 

I a Cennj,  quAndo  debetnry  cum  numquAmftrtAty  cmm  tem- 
fere  debetur , donec  creditor ^rit /AtixfAOnx . 
j 7 Debitum » quAn^  nm  efl  hqntdnm » nnmquAm  mtrAt  obit- 
gAtto  aJ  rAtionem  qndnti  flurmi . 

14  Fruihtx  non  debentnr  yrtifi fefl  moTAm . 

Jj  AdAeflmMionemfrniimmnenefirtorrrenitmimiJi  m 
Jupfldium , 

DECISIO  CCCCXXI. 

P Er  obitum  lofeph  Fernandez  vnici  fubcolle<Soris  Rt> 
uercndifs.D.  meus  Catillo  Prxfes  Vallifoletamu  fuit 
prouifusaSede  ApoAolica de  Beneficiis  nunc  ab  ipfo  pof- 
feflisvtireferiiaiis,  ac  in  ilUsconira  Francifeum  Zealno» 

3c  Didacum  Cano  inirufos  immiffionem  obtinuit , fcd 
fub  hac  die  fuit  dubiiacum^  An  Audius  debeantur  a quo 
tempore » 3c  ad  quam  fuinmam  illi  alcendant . Ad  fauorem 
didli  Domini  Prxfidis  fuit  per  Dominos  rcfponfom  quoad 
primam , 3c  fecundam  partem  aAirmatiud  »quo  veto  ad  ter- 
tiam, vr  mAa  explicabitur . 

Etrcfpcdludd.  duamin priorum  partiumiam  fultlata-^ 
fententia»  in  qua  dd.  Francifeus,  &Didacu$  fuerunt  con- 
demnati ad  rc  Ainulonem  Aud^uum  a die  incrufionis , vt 
texet SnmmArid^dldti  perfidis  ff.i.  i qua  cum  non  fuerit 
appellatum » t tranfinim  illa  fecU  in  ludicatum»  Authemies  t 
hodte » de  Affeil.cAf,  quoAd  con/ult.  d*  re  iudic,  Caualcr.  deci/. 
a8a.ffMff»«i.  ibi»  idc6  intrabat  res  >udicata»<fec//49a.  num.^ 
coTAmpAfM  Greger.  Xf^.J^UTiU.deei/lox.  nnm.i,  ^deci/ 

940. nnm.y  712. tmm. t.pAr.^ncent.  Qux  f res  iudicaca in-  1 
icr  partes  facit  ius » rcin  claram » manil^ai^3c  indubirabi- 
kmJjtxindiCAtA  xo^jd"  Aigle/ifltirA  Alieg.ff.de  r^jar.Gra- 
ixnuuhfceft.for.  f.4i7«w*3  J-  dee.yo.  n.  1 .fxr.  1.  rec.x  io.w. 

fxrder  i.fAr.ydiM.Rewe.SoetetAtis lognmrnrnxy./uni} 
cerAm  b9jne.C9ccmo.  Et  idc6  contra  candein  noncA  quis  au- 
6\ezi&\Mxexx*d.l.rexmdieAtAyffi.dereg.inr.Lcu^  queritnry  3 
cum  dnAb/eqxodem  tit.  Koi.dtc.q9Xf.^.cy  ^ 

Circa  tertiam  veri»  partem  ex  iuribus  compulfatis  pa- 
cet diAindlc  probatam  rcroaoere  quantitacent  friidiuom 
perceptorum  ex  didlis  Bcncficin  ab  anno  1675.  vfque  3c 

per 
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BM’ romra aiuuun  1 644.  dedudlis  impcnfis Goguloram  an-  mento. Bald.  in l.i.injin.num.99.  ver/. qiidr» hm^defrun. 

nomm  Et  quoad  Frumentum  paici  foiflcrccollcais  miU  & litis  exfen/is,  McnQ^h.dereafer.fiiJfefrmed.t^.iii.qo. 
ir  ouatuorcen  t um  quinquaginta  feptem  fanccas . Dc  ordeo  n$m.  596.  ver/decUrnt  qnnrte , Miinoz  d.cnf.  1 7.  "tfm,  1 9. 
wrfofaiffcrcconcaas  alias  qoatuorcentum  quinque  fane-  fin.Gwx^n.dt/ceft.feren/.cnf.i^-^.nnm.-j^.ver/.^  am  pr<- 
rS  Et  tandem  ducentos  quadraginta  odo  uul)c,6c  trecen-  fertm^  ScrapL  n.Jeti/.i  142.  atan.i.  SuT4.d.deci/,H 
rn«i>£>ffintanouemmorapctinos  fuifleexa^os  «qua  di-  Ainonfotefl crediter f^tom/niMs .verf.^djivehmvsy 
Sniaione  cum  dc  perceptione  diflorum  fruduum  noiw  Giurb.d.d^ci/.iiy.».}.  ver/.fcjiertm  menfu.  Si  verodd. 
4 dS)iietur  quantitas  remanet  concludenter  t probata-»  , Francifcus.de  Didacus  voluerint  rcBituerc  frumentum,  & 
^ ciimtalicafufufficiantlcuioresetiamprobatione$,Bald.  in 
lA,nHm.i7X,defr»U.&Ur.  exyenf. 

Surd.Wspi*  nuM.zi.  ihxyvin  dteu /»£Uere  y&c.  hoXdxonf. 

122  trn/umft.9.  >ra»».a,/i*.}.Lo«cr. 

de  re  ytnefic.  lib.  l.  «M3-  Caualer.  dec^Sl.nHm.y 

Buratt.d/c.7«.'»-5-5»»-»-»5-^":5:  tom.x.diuer/.  Rot.  »« 

Tiburti»*  ndmmijbrAttemt  ii.MdUie^  f^*m  Xeneren- 

Non  obftjt , quod  talis  liquidaiio  ptoortur , ex  lolande  , 
s oni  t rexulariicr  nullam  fidem  facit . Quia  cumdida  fides 
’ hietit  fada  i poblico  officiali,  fcilicet  i Pundatote  Capituli, 

6 fle  de  te  fpedante  ad  eius  officium,  hoc  cafullla  t <i<*es 
etiam  concludentem  facit  probationem, CraucLd»  Miiqmt. 

««riw.par.  Specui. » a-pur.r,r.  ^prj- 

ior  V fidrudontrc/fa»»»»- 1 }■  Alex.  cmf. 206.  hhm.^.  ibi  ,«c 
«naaliter  vbl volunt,  &C.  Manddl.  frayil.318.  u»»m6. 
fiot  derj/ii4-8cibi  Adden./i«cru  S./UJiJti 
e.r*mP*t*Grig.XI'. 

,^ti.retem.dtci/:i6.Mm.f.&ii.f<irt.7.  djMr/.  Tibmi- 
« AiminilhMiviii , Jt»  rtddiliau  rdtumi  13.  Afioif 
16AX. cortmRnirixdif  D.m.DicA^,  MtU»UM»Pv^ 

Amu  I».f«*r»ar»  i«3fi-  c«-M.JtP.D.mti,Ghi/!Uru,  vbt 
fuit  data  fides  Secretarii  Religionis  Hletofolymitanx,  B.- 
Imta  Aiira4tML'*dCMrtU2i.MMi6jp.c^M  tm. 

r inquat  fuit  data  fides  Secretati)  Senatus 

anmR.P.  D.  mfCmt,  vbite 
S pCatattrl,(>«Afr.V«'i/— /«»>»« J-A*iC’'9''’45-  f»- 

rimR.P.DjiutRtiM.  „ , . . 

Non  obBac , quod  didla  Gdes  nullum  faciat  verbum  ct.C« 
valorem  frumenti,  deordei,  quia  in  hac  etiam  parte  ceffat 
omnis.quxpolfit  oriri  dubitatio.  Nam  licet  frumentum  . 

9 deordeum,  defimiles  fnidkns  non  prxfumantur  t «lirare 
vitra  triennium  .glofll  i»  /.f.  C*fi**Merfus  vfuyC^.cnmc9H- 
cerd.  addud.pcrAlcx.ini.  FrxttrnteremyC.di  firecurdt. 

Borgnin.  de  Tutor. &Cur*t.  «(».250.  Grati.tn.  /•- 

ren/.  r.^.42.i»J<ai.49.tbi,q«i4y>*«r/gr4«i,^r.  Natt.  cenf. 

599.  nuMA.  ver/.  & videtur  i.  conftderAt.  &c.  Rot.  dee.248. 

Hum,  14.  P4T.5.  diu^/Satd.  deei/.i  i Jtum.  i . Seraph  Jrc.  1 25  2. 
num.1.  ibi , mnximey  &c.  Ftneundfecunutri*  29.  Nouembru 
1659.  J,  neneb/idty  qued  f^iceGubemdser  eer*m  ben.  mm, 

Meriine.  Et  re  perempta.  & extinaa  non  crefcai  am- 

10  pliustilliusvalor,  quando  eodem  modo  perijfletin  igni- 
bus Creditoris.  Arctin.  in  ^ fi  quis  * Domine . ^.finnl.  injt it . 
de  rer.diui/.  Graiian-  d^cett.feren,  ^4^.42.  num.q9.ver/quU 
re  extma*y  Natt.  d.  drn/.y  99.  eodem  «.4.  ibi , & referemftSy 
^ num.6.  ver/,  non  ebfldt , Munoz.  de  r4r/®c*w.  C4p.  17.  *.  1 4. 
ibt  nulle  etutm  mede . &c. 

Taraco  boc  efl  intclligendom  fi  frumentum  deberetur  m 

11  fpecic.ffed  vbi  frumentum  debetur  in  genere,  vt  in  prx- 
fcnticafu.dc  comta  dd.Francifcum.  dcDidacura  fuit  lata 
fcmemiaprorcfticuiioncfruiluomab  ipfispercepiomm  i 
dic  intnifionis  eorum  mora  nonpotcftexcufari,dcfic  cre- 

^2  fcitxftimaiio  per  totum  temporis  more,  quia  t <!“»  dfbct 
genus,  omni  tempore  rcftat  debitor  vfquequbfatisfadac  , 
cum  genus  perirenon  poffit, C.  yTcerf.  a#r. 

Bart.Barbof.  Sc3M)inl,DiuertUyS^0bden*timesy  f /elut, 
mdur.  Qtxi.di/ceft./ertn/e*f.qx.  fmm.^6,  ver/fecus , vbi  efl 
debUumm genere y Muno2d.f4^.i7-»*w-|?'Scrapb.  dea/. 

1 241,1».  I.  ibi,  cum  frefter  mernmy  Snrd.  deci/ ,8 1 . n.q.  infrinc . 

Gi  urb.  deei/.  1 1 5.  num.  3.  ver/,  frieri  in  c*/u  ^ Verum  quia-» 
vfque  adhuc  nulla  fuit  fadla  interpellatio  fpccialis,  nec  de- 

13  bitum 'ferat  liquidum  non  intrat  obligatio  ad  rationem— • 
quanti  plurimi. Bart. i» i.f./i eert.fet.de 
ibi. laf. eel.  i.&  1.  mmih.8.  iHoc.  in  L qu*ad»y num,  1 8. C.  vnde 
vi,K\A\(k.deci/.%x6.nHm.\.  Seraph.  4f.drr^i242.  num.x. 
ver/,  idee  nen  tntrnt.  Vnde  diCli  Francifeus.  dC  Didacus 
non  funt  grauandi  ptoxfiimationc  dd.  fcadhium , nifi  i dic 
morevfque  adiricnnium.de  non  vitra,  quia  fi  augenda— » 

14  rfletf  xftimatioetiampoft  ctienniuinvtiqucReuercndirt. 

Prxfctplureshaberctvquam  foret  confecuturus  ex  ipfo  fru- 

’ Dea/.Fsetnt. Pert.lX.Tcm.il. 


otdeum  bonz  qualitatis  noneritrccurrenduin  adaliquam 
xfiimationcm.qtixdacurtantumin fubfidium . Abbasmr. 
irnuis  de  reftit./feluu.  Seraph.  d.deci/.  1242.1«  /ne . 

fct  ita  Reuerendiffimo  D.  meo  Prxfidc  lamiim  infor- 
mante.dfc. 

In  h*e endem  fnrte *AeJi *lter*  deci/ie/ub die  II.  Afnrtif  "% 
l6qq.cernmeedem  Reuerendi/s.  Pdfien.  /iq/rAin  hneendem  \ 
f*rt.9Jpecent.  tem.\.ded/.x^9. 

R.  P.  D.  R O Y A S. 

Pofiea  AcchiepifcopoTarraconen. 

Romana  fidcicommiffi  de  Marianis. 

Merturif  4.  lulif  1646. 
ARGVMENTVM. 

Liber  priuatus  licet  non  probet  contra  rcribentem 
tamen  id  non  procedit  > quando  ferio  fiiic  fcii- 
ptus.  Liquidauonisfrufhium  materia»  dim  (it 
didicilis probationis, idcoque  in  ea,  admittun- 
tur Icuiorcs  probationes . Frudus,  quando  pe- 
tuntur vd  accciTori  j > debentur  i die  mone  litis»  & 
quare. 

SI^MMARIF^M. 

1 fer  lurium  fredullienem  fine  dubie  dicitur  intredu- 

QdltS . 

2 Ltberfrhi4tusnenfreb*te$ntr*/cribentemyfieenfellut 

fuerit  fre  ehu  memerU . 

\ Uber  friudtus  frebm  eentr*/mbentem , qustnde  cenfitu , 

Juod/enbfuitcenftUut. 

erfriudtnsy  ismefi/erte  cen/eHusy  hnbetvim  f#«- 


fe^eni  t , fre  f*rte  dcceftuu . 
Frueius 


5 Fruausrejhtuendi/unt ddiemsteliris . 

6 UquieUtumis  frultuum  mMerin  cum  fit  difikilis  frob*- 

tienii  ideeque  in  e* , admittuntur  leuitres  frebatienes . 

7 FruhusferceftiaMtemetamlitemnendebentury  quando 

feruntur  vti  accej/erif . 

8 Reus  fej/cfery  fefi  metam  litem  y excitatur  ad  inqjoiren- 

dum  d*  vinbus /ua  fef/ej/enis . 

9 FmDuscen/uty  imfejitifufer  benit /deicemmife  /i^ie- 

His , nen  debentur  amflius  mortue fideicemmijfarie , in 
fretudicium fideicemmifarierum . 

10  Heresgrauatus  nen  valet  tmfenerecen/umy/ufer  bonis 

jideicemmiffarqsydrfit^fo/uerit , tenet  eius  vita  tan- 
tum durente , 

1 1 Beno  fideicemmifiarUfefi  mertem  haredisgraudti  libera 

db  emni  onere  dd /ubfiitmes  trdn/eunt . 

12  Legitimd  detrdhendd  efi  ex  bonis  fideicommijfo /ubie^ 

ais. 

] 3 Filius  y fi  fecerit  dlufuds  detrdFl tones , cen/entur  db/orbe- 
re  legUimdm  yfi inuentorium  non  confecerit . 

14  Cen/ujy  ex  d//tgndtiont  fecunixrumy  qudndo  remdtudt 

extmaus . 

15  Selutie/emferde lureceeUtincdu/dm  durioremy&  an- 

tiquiorem . 

Cen/uscdu/dy  dicitur  dttrior  y frefter  ebligdt 'tonem  Cdp- 
merdlemy  turumentum , & cur/um  v/Krdrum » «•  l y. 
j6  dSententUformd  non  efi  recedendum. 

17  SententUnenfeteJlfiertm  dUdmcdu/dmy  quam  in /en- 
tentid  exfrejfam . 

DECISIO  CCCCIL 

COncelTa  iramiflion^r  RcucrendiflUmum  Dominum 
meum  Decanum  Gomelix  Alicomx  in  vim  fidei- 
coinmifll  foper  bonis  quondam  Mariani , de  Clarx  Alicor* 
nxconiugum  detends  pcrCxfarcm.de  Michacicm  dc^ 
Papinis,  de  fecuta  condemnatione  eorumdem  ad  rcftiru- 
cionemfru^unmidiemocxliiis,  dercfcripioper  Signatu- 
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rameum  dauAiIa,y&r^.<«Mi»r^dubicaiiI  hodie  ^ Adguam 
(ammameOcacliquidandifirud^usi  & fui: rcfolucum  liqui- 
dationem  afeendere  ad  fcuu  1597.  ao» 

Nam  lismou  fuit  38.  Juni)  1639.  fecuro  obitu  Antoni) 
Matiani  grauati,  cum  deco  tempore  fuerint  repetita  Mo- 
1 nitoria  y aliaque  produdla  lura  t pro  iunidcationcintemio- 
Ilis A^ri$»qua!Ccrt^importantfomiulxlicis  initiunx-s  » 
Cuidop.  dtc,  3 37*  h,6.  drr.488.  ftr  ttf»  vbi  Add.  Roc. 

iff r.454. ir.4. p4T,  1. rtc.  Buratt. n. 3. 

Ad  hanc  vcr6quantii«rem  fcutorum  1 597.  aa  fru^uuin 
perceptorum  perpr^^tusde  Papinisex  bonis  fideicommif- 
farijs  afeendere,  remanilt  comprobatum  ex  partitisextra- 
ikis  ex  libro  pripato  eorumdem  de  Papinis  manurcripto, 
&recognitOt  qui  apparet feri6  feriptus,  e^uePapini  vH 
a fuere  in  alio  Indicio , f priuatus  quamuis  non  pro- 

beteontraferibemem,  6 confed^usfueritpro  eius  memo- 
ria» Roralanucn.ifrr.i.w.13.  Burarr,<^r.374.  mm>u,  nihi- 

3 lominus  bend  ille  | probat  contra  fcribentein»  quando  ferib 
feriptus  apparer , vt  in  prxfcmi , iticenfuit  Rota  i»  Signin4 
SAlHiMt  i6^  Afrilu  \6iZ.c9r4m  JXC^riUfi.  ^quUverificM- 
fMT  » anfignando  rationem»  quia  tunc  liber  habet  vim^ 

4 confe/Honis  per  partem  accepta; , inde  f facit  probationem, 
prxferiim  de  arquicate  Canonica , Gratian.  di/ceft.^9  unum. 
\.f*y  3.  $erapb.4rc.37vpcr/«r.prxrercim  ;7mii.4.  Buratt.  <^c. 
799.  «JOH.7.  qux  panitx  extra^  ex  didlo  libro  conficientes 
di^amfummam  fcucorum  1597. 30.  omnes  proueniuntex 
h'u^ibus  domorum,  & apothecarum  »qux  iam  vigore  di^ 
fidcicommiin,acfcntcntix  Rotalis  fuerunt teftitutx  di^lx 
ComeliXjCalcuIindo  a die  aS.Iunij  1639.  quo  lis  mota  hiit, 

5 vfqueaddicm3aNouembrisifi4^.quot  di^abona  fue- 

runt rcAituta,  i quo  tempore  veniunt  etiam  fru<3:us  rcAi- 
nienditVtfemencia  condemnauit,  &Rot.  feriiat. Seraph. 
4Uc.Si^.  ii69*nnm.yCiMAl  Bu« 

ract.^c.io4.nMw.i. 

Hzcque  indubitanter  procedunt  in  prsfcnti , cim  verfe- 
fi  murinmaieriat  liquidationisfru&uuin  quxtaoquam dif- 
ficilis probationis,  icuiores  admitti  probationes  etiam  per 
prefumptiones,  ac  per  coniefluras , vc  per  BaU.  in  1 6, 
C.  d« /rnO.  (-r  litt.exftn/.  Nat.  C9»f.  5 1 6.  nHtn.j.  CauaLdcci/I 
'^^i.nnm,yf4rt.^.rtctnt.d<esf,%^o.wim.x.  t^cmrnmmey  tn 
/mclen.  Pradif  14.  Inn^  i$^\.S’4dqH4rttmverh, 

Necobftac,  quod  prxfata  Cornelia  prxtenderec  fcudlus 
afcendcrcad  1768.  quia  Domininoluerunt  adimere  qiia- 
tuor  prmus  partitas  datas  Summario  ciufdcm  Cornelix 
primam  fcutorum  ifi.  exad^orum  ab  Anronio  Pa- 
lucchiofubdie  sa.Mai)  1^34.  adeompurum  penHonum-.» 
domus  ad  viam  nouam:  f^undam  icutorum  30.  cantan- 
tem proexadione  fafta  fub  die  18.  Februari;  1639.3  lacobo 
CarqlloproremeAriinceptoadic  18.  Augufli  1638.  vfque 
ad  diem  i8.  Februari)  1639.  tertiam  fcutorum 97. 50.  pro 
femellri , (lue  penfionibus  exadbis  a lutio  Rigone  futorc  die 
prima  AuguAi  1638.  vfque  ad  menfem  lanuari)  1639.  quar- 
tam partitam  fcutorum  35.  ab  Antonio  Oonfio  pro  femeflri 
Domus, &apothccx,  incepto fubdie  1. lanuari)  1639.  vf- 
queadptimam  Aprilis  ciuMcm.  Vltcriusfuitdcmptus  ex 
quintapartita  menfisvnus,  & dies  20.  pro  penfione  Re- 
luiflxcancanteprorcmis  i^pro  vnicoaimotnccpto  dte7. 
Mai)  1639.  & complendo  mbcodem  die  anni  i64a  confi- 
ciente lummam  icutorum  38.30.  quibus  omnibus  fiinul 
concertatis, prout deber, faciunt  fummam  fcutorum  170, 
Saquas  partitas  elfe  demendas  Domini  dicebant  ex  eo,  quia 
illxomncscancamprotermnisdccurnsaniedicm  38.  luni; 
1 639.  quo  tempore  lis  fidcicommilTl  purificati  hietat  mota, 

7 cum  frudbus  antea  percepti  non  veniant  reftituendi  in  hoc 
ludicio  quo  petuntur  acceilorio  ad  bona  fidcicommilTo  fup- 
pofi  ta , & fuerunt  principaliter  petita , cum  a didbo  tempore 

8 38.  luni)  1639.  Reuspofiefibr  tucrir  conAiturust  ^^1^ 

fide,  & fuerit  excitatus  ad  inquirendum  de  luribiis  fux 
poffcfBonis.iuxtatcxt.  inl.fed&ftUx.y,  $Ji4nteyffJep<- 
tit.h4rt(U,ntm9  lo>C.di4cquir.(^riten.f9jftjr.l.\.ff.de  in- 
/crd./ci»exfr4«r^».Capuraq.ifCi/.37.p4r.3.Afflidb2ffc/.46. 
n. X.  b\ird,C9n/. 39 3. nnm,8.  <^514.  mm.  j.  Peguer.  dfci/.  1 78, 
Caual.  ^(^»^69.  mo».5.  ^fiene  in  Afediiisnen.  Pen/t9nu 
l9,/4nM4r^  1635.  etrnmbon.mm.Mertinoy  qn4tfi dt(if*\» 
fer  t9tf4T,  7.  rtcent. 

Minus  obAac  prxtenfa  compcnfatiocumfrudbibus  cen- 
fuum  afceodemad  fcuia  6<o.  & in  fotte  principali  conficien. 
feuta  i30o.aiiasimporic.adidlo  Antonio  Mariano  bxrcde 
f grauaioad  fauorem  prxfatorumdc  Papinis,  nam  t fui^ 
fciponhm  frumas  eorundem  ccnfuumpoft  mortem  didi 


Antonijnon  deberiexbonisfidcicommilTj  io  prxiudidum 
fidcicommifiariorum  , cum  non  valuerir  tixres  grauatus 
cenfum  imponere  fuper  bonis  fideicommifib  fubieais,  & li 
impoluitf  e»iram‘t  purificato  fidcicommJnb  ad  fauorein  xo 
vicxtoramy(^nc. de Cenfihiu  qMtff.f.n.^/tnmdnm  vltim, 
imfreff.  Rota/ff/cr imfrejliifidem dee.  1 6j»kw.  xo^dtetf^ \ . 

Ita,  fic  taliter  vtpoA  mortem  didi ‘p  Antonijgra-  Zl 
uari  omne  Ius  fuum  remanferit  extindum,&  confequenter 
etiam  Ius  prxfacorum  de  Papinis  Creditorum , vc  bona  de- 
beant reuerti  libera  ad  fubfiitucum  abfque aliqua  l^pothe- 
ca , 6c  onere  cenfuum,  Alci.r<w/.94JfMji«.4.  tW.  3.  Ca  Arenf. 
C9n/.68.  infin.V9Lx,G\xidop.deci/.^x8.inJin.&$y^.  num,%* 
$\Xtd,deei/.lQX,n.\x,&  ll.amjeq. 

Nec  pariter  obfiat,  quod  cx  didis  bonis  fidcicommiflb 
fiippofiiisritderraliendalegicimadebitadidot  Anroniofi-  ix 
lio  fidcicommirtentis;  cuius  refpedu  cenfus  fuAineri vaJec. 
Quia ceflac difficultas,  ciim  legicimaprxfiimarurconrum- 
pta  per  impofirionem  ccofus  fcutorum  500.  & venditionem 
Domus  ,ex  cuius  pretio  didus  Antonius  recepit  alia  fcucL.^ 

^oa dido  Summario nHm.'j.(*r8.  qux  cend  imputanda cHe 
in  legitimam,  notant  omnes  tnltt.MicreeBnsyff.  nd  T rehtJL 
Alex.  eonf.ij8.  irjnM.4.  /1^.5.  Cxpha).  ccnjil.dxq.  iritm.59. 
Surd,  dta/.'^  1 6.  mniM  8.  Gregor JCV.  dea/.x66.&p4r.yj'ec* 
deeif.^7.  mm.9.(i’'jj.nHn9.x.(iri.  & %99.nHm,x?U&  19.  (jr 
I0.f4rr.^.(^f4rr.6.deci/.x97,  mtm.i.  hafque  alienationes 
prxfumi  f legitimam abfoi1>erc,  quando,  vt  io  cafu  no-  13 
firo , hxrcs  grauatus  viterius  Inuentarlum  non  confecit, di- 
xerunt Ruin.  C9nf.8\.ntm.4.lib.^.  Gabr.cM^iiB.  num.7. 
hb.\.  Duran.<^.36o.n«m.3.d'3*  Kox.tnreetnt.  decif.^M, 
mim.x9.0'in  jiuximnnnfideicemmijfi ii.  /nmtnri}  l64a(^ 
3l./4mf4T^  1643.  ce-rnmReuerendtlfmeDeeMnoy  &lat^m 
Perulnnn  pdeiC9mmi/fi  33.  /uHf  16^0.  C9T4m  R.  P.D.mem 
Btchity  CT  tn  Romnnn  de  Cn/nris  13.  Nonemkrit  164;. 
Cernm  me  ht  fine, 

V!traquodmdiccnrus,afceodentes  td  fummam /euro- 
rum 1 300.  in  forte , remanferuneextindi  per  receptionem 
fortis  ex  toc  frudibus  eorundem  bonorum  fideicam- 
mifibfuppofiiorum,dum prxfaiiPapini  reportaueruntUn* 
mi/fionem  deMcnlcMai)  1634.  per  A. C indomibus,  dc 
apothccisfideicoinmilTarijs,  viuentedldo Antonio gtaua- 
to,  ad  effedum  Angulis  annis  frudui  eorundem  bonorum 
deponendi  in  Sacro  Monte  Pietatis , quoufque  arcenderenc 
ad  didam  foiicmcenAimn^  vndd  cum  Angulis  annis  fru- 
dus  perceperint  vitra  annua  /cuta  500.  vfque  ad  obicum  di- 
di Antoni),  & deinceps  vfque  ad  rcfiinicioncm  bonorum 
annua  feuta  350.  t nil  depsuerint,  vtique  ccofus  renun-  14 
ferunt  ex  didis  pqcunijs  exciodi,  RotJn  Remnnn  Cen/nj  39. 
jifrilij  1 593.  ctnrnm  rtc,  memerU  Cnrd.  Httr^nym»  Pnm^ 
fhiltedec.i8^exn,x.xpud  Cenc.  de  cenfih.  & in  alia  Remxnn 
ctnfttscersm  Ai4neumed06,Fekrn4rij  1615.  decif.\8i,4fud 
«iprdfmCc;;rMM,rempcrenimdeIurcfolutio  cedit  in  cau- 
famduriorem,  t dc  antiquiorem,  prout  cA  illa  cenfus  pro-  i; 
pter obligationem  Caroeralcm  , lutamentum,  &c  curfum 
vfuranim , RorJee.9XJt.i.&  $,f4r.\ulmerf.<irdec.69ymim. 
l.f4rt.x,rtctnt, Gfcgor.XV. dec.yx l. ».8.  & 9. vbi  Addcn. 
JTXM.1X  6c  prxfertim.dum  fencentia  A.Ccuhis  vigore  pof- 
feniobonorumc(xptafuir,itat mandat,icuuisformanon  Zfi 
poterat  recedi , Alex.c«;^5.  n.9,  tik.x.  Rotuf<r^5f.srMU.24. 
fnr.^.  t9m.i.recent.  necfolutiovaiuitfieri  f ioaJiam  cau- 
fam,  (katian.  di/ceftnt.  3 
£t  iu  refolutum  altera  canium  parte  ,&c. 

Inerninendemcmifnhnheturnlternde^p  frirdie  IO.  Dr-  ^ 
ctmifru  id^xcrnm  eodem  Riuerendtfs,T4rr4C9nen,  ^ 

R.  P.  D.  B I C H I O. 

Barcinonen.  lurirdidionis. 

Mercnrij  4.  /kiift6q6. 

ARGVMENTVM. 

Epifoopo  licet  competat  iusvififandi  Ecclcfias  Re- 
gularium, curam  animatum  annexas  habentes  . 
tamen  id  non  procedit  in  teliquis , idcoque  (i  in 
didis  Ecclclijs  adllnt  Altaria  Laicotum,  non 
habentia  cura  animarum,  an  valeat  vilitarc,  & 
quid  n dida41uiia  fpedent  ad  Abbatillam  Mo- 
naftcri;. 

SfTM- 
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infra  ibi  ,ttem<ptoima[h  vifiutianisyiiec  mi- 
nui in  Alit  rtmpore  D.  Epifctpni  viJitAttr  , nat  vifitAltret 

I Mtifff  ctmfttit  ini  vifitAntU  EccUJ!as  Rifiit Arium,  ptr  if/am  JtfntAtintnfAciAt,necftciAni  AliqnAminqnifitit- 

^AmAninunMAimtXAjhAimttimkUyinAdiBAm  mmrAiitne/enuiii  HtntficiAitnim  ftrtttnAnam,  (j-c.  qu* 
cnrAmrt/hiriHnt.  -fconcordu  cmn  fit  muntca  conlirinaclone ApoRolica  Ii-  4 

3,  Ethoc  ntnMAnttvACHmiHt  rxtmpritne  in  ctntrA-  gateiiamEpifcopos  fucceflbrcs,  vtnotiniDoa.mcAf.de 

CAUr«,&incAf.zteni*nt,detrAnfA£l.CAf.qMiA  txetdepAli. 
q OrdmA^i  nm  perminitxr  vifUArt  aIiatU  inEccleJUi  m6.Rot.dec.79mnm.6.deci/.l}p.nam.J.pAr.t.recent.deci/: 

RaalArmm  hAmrtImt  cxrAm  Aximanm  , fi  dUiA  i^.mm.lq.fAr.^.  , ...  . 

AltArUfineUicamm  t^nanreferanreitAnnexAairA  Connrinaiio autem  ApoRolica  nedum  probator  cx  liite- 

lis  expeditis  demandato  Bcnedi£liXllI.  cuius  Mfla  ante 

4 Ctnctrdm  iniiA  inter  RepalArij,  & Efifitpnm,  lifAt  primam  t requiliiioncmPrincipumapprobauit  Concilium  5 
eiiAmfiuetffirtiJifiictnfirMAtA  aPapa,  &nnm.p.  Conflantienfe,  vt  haberurin  Ctncil.  Cenfinmunfi fejf.io. 

6 AiiefiAtitniCmdinAlu,AnfiAndnmfit.  i.ymitrCincil.GenerA/.tm.9./U.iu.  ctl.i.lttt.E.  Jenn- 

7 OkjenumtiACtncvdiA  fer lanitfiimnm  temfni AdmiffA , dnmimprefiitnem  RtmAjuiAnnt  i6aS.  .scdixir  Roracoram 

AttendendA  verne.  Eon.  inem.Coccinodef.aps./aittMB.ir.d^uiCaAafiirtrota 

8 JnflrnmentAcetAeumMhnefieierxmhnepreltAxe  tuA-  CAnenicAnjio.Decemlrriii6oi.ctrAmlitn.mem.CArd.LMi- 

xmufifine  flnrA,q»tdctllAtieffeSAt  AdUlum,q/tieA  ceBttt^en.  dequo  mandato  conflat  ex  aneRationc  Cardi- 
centuii,  AmfliAnmm.9.  nalisltrafonenlisinipfirmetconfirmationistlitterisemir-  6 

10  InfiramentAexAlA,  ex  ArchimeAlinim  MmAfierij  , fa , cui  ftandmn  eft , adtexr.  in  cnp.  nttifihmu  97.  difiinO. 
preiAneetiAmcencrAOrdinArinm  Itet.  Lipus  ASex.ii./einnm.i.Romin.ctn/.j9.n»m.6.Scmtcr- 

II  exOt/enAnuAvniiiifAriu  cenardUinfemrAdet/er-  minisRotad«o/.?5».>i«i».i.parf.i.rccenr.fedetiamcx  ob- 

HAHtUm tttiui . rccuantiaconcocdixpcrlangiflimumtcmpus,Puc.dec.}4;.  7 

la  CencilinmTridentmmfeff.iy.  de  RepnlAr.  c4p.11.1iM  enm.i.Uli.t.dec.iJf.n.7.lii.i.incerr.Sceiph.dec.\oSo.n.7. 

dertzAt  ctnfirmAtii  i Sede  AptfltluA . Rot.i»  recent.  dee.  1 59.  n.4.  par.  I.  Adden.  ad  fan.mcm.Grcg. 

ji  A0eneU/iir,tctmmnnucedultzitimeeinie,&iiiAfi  W.dee.i^iJnm.q. 

Siqnidcm  in  concordia  inter  cetera  fuic  auenum,  quod 

14  Su^tkhMis  TdUiofu  ^Mritter  msvifintfidibtnijicU  fiki  MonaflcciiimeiUmmcdiacdrubieAumEccleiie  Romane, 

^ /ubieSlA.  & + coniientun),quodAbbatiaa  habeat  itis  conferendi  be- 3 

1 5 oiftruAfttU  dicidff-dt , qwV in  cmKcrJiidfuU  ctmfrei»*n-  nenciaexiflentia  ia  Ecdefia  Monaflctiali  •,  produda  autem 

^ fum.  fitcrunc  fcxdcdininftrumenta  collationum  didoruni  bene-  , 

16  FimindeflmesfdVchrifiUQmu  ffirituM  & cU-  fidorum  ab  AbbatiOafub  (imilt  apertione  iounediatefubie- 

a<w»,^in4/</rr<dP»fr//«4/Mr,»»o«.i7.  dionis Ecclefi* Romane  fadaramabanno  I435*viquc«^ 

18  iMrifdUlunis  fyiritiuUis^  &cldHinm^  qiudfro^ii  mn  ad  annum  ijpj.quelicctextradaex  ArchiaioMonaftertj, 

quia  adminiculantur  tum  ex  numero,  t<uni^xprxcedenti  9 

19  jiUdtiJfdt/itxcMcerdidCM^rMdtd  d jif^atkd  concordia , tum  quia  tanto  tempore  nulla  dacut  collatio  pro 

hdiedt  fHtfidtem  dtJhufiuUt^friud/idi  Btntfeidtts  parte  Epifeopi,  tum  ex  fememia  lata  per  lodicem  Comroif- 
ifiPaendmJtlkli  pdn  dicdtur  if/d  txnctrt  turdffiri~  farium,  probant  etiam  f contra  Epifeopum,  vipct  Bald.  lo 
tHdlid , & eldtutm , ntmeXO.  »>•  /•  ixfirimcntd  num.  1 . CM  frobdt.  Salic.  ihidem  mrm.  i . Ca- 

XI  P^ifitdtk  fdiU  dh  Ef'fc9^  ^Ugdf  d SttU  putaq.irf//.a;4.p4rM.Burait.d«i/7i6.wio»».4.Rotadrf//. 

jif^9lied , nan  tnima  eu  itu  v^tdntU  ddilmedte  er-  vitm.ftHm.Xt  &/eq.fdr.  i.  diuerf.decij.  y 7*  "fm  l . S<.  ibi  Ad- 
4ttutrid . den caram JdntmtmarXjreger.X Ke  Et  ficuci  probant  ob- 

XX  QfuftfefU^yVtiicdtdr  dc^ijitdfer  dQiuitfiaSy  re-  feruantiam concordi* quoad  ius  conferendi,  fleimmedia- 
^^kUHrJcUntmy&m^keJcumidP^tu.  tam  fubiedionem  Monaflerij  EccleC*  Roman*  f n 

X}  SciemiddltcHou,  ex  dtlmm maltifUatdtt  hene  dei»-  ciunt,vc concordia  dicatur obfcruaca,  &effeduaca  etiam 


24  SeUntudieffeQrmdcqHirendiqddfifoJfeJ^dem  nertre- 
qniratar , q^dxda  eenfidt  de  titnUfaJfdent$s . 

DECISIO  CCCCXXIII. 
Enouatoconflidu  fupcrmanutcntioneinquafi  pof- 


in  reliquis  in  ea  contentis,  Add.adfan.mem.  Gre^.XV.drc.  . 
5 57«^«9>  f**’  I^ora  in  T errdcinen.Sdcri/iU  9.  /nnif  1 6ooa‘e- 
ramlteda mem.  It^ay lacit  Caualcr. decij.^^  nurntb.  Buratr. 
decUtZo.  num  4. 

Ade6  quod  exdida  concordia  euacuatur  penitusiusvi> 


REnouatoconflidu  rupcrmanutcntionemquau  poi-  fitandi,  ouod  alias  competere  podet  Eplfcopo , velde  iure 
fefllonevifitandi,  quam  competere Abbatidic  Mo-  communi, velex  f dirpofitioneConcili)  Iridentini,  quia  ix 
naltcrij  Sandi  Petri  Puellarum , exceptis  his,qu*  «d  curam  Concilium  non  derogat  concordijs  confirmaris  a Sede  Apo- 
animarum  pertinent.  Rota  cenfiiicfub  die  i.Iulij  ifi44.qiiu  fiolica,Gonz./«/ernVK/.8.  CdttceU.glc/.xy  ff.14.  Gratian. 
infiKmanrespro  Domino  Eplfcopo plura  deducebat pen-  di/ceft.xix.nHm.\'j.  AcUiW.  deci/.^iJi.x.defdQ.EtxQi&cmix 
torium  rcfpicientia  ex  quibus  quafi  poflfefiTio  Abbaciflx  a)i>  iuris  f comnmms  cedit  legitimo  titulo , & ^uafi  po0c  ITioni  1 3 
qqom^o denegaretur  Domini  mandarunt , quod  videre-  Abbbatin*,Panormit.iffCi^.i.  nkm.H.  vtlst.  prirdeir.Lan- 
lurdebonq  iure,  fuperquo  hodie excitauidiTputaiioocm,  ceilottuir4rrrif/^4r/.24'.4.i»c/4r.4.ff.fi.Roiadrr.5o8.ir.io. 
dc  refolutum  foit  confiare  de  bono  iure  Abbatidx . recent.  dec.x^.  num.  3.  inter  imfrejf.  apud  Mo- 

Nam  quoad  Efifeopum  ipfas  liberas  xdes  habet,  cum  dern.4<  Irre  ytbbdt$(f. 

Epileo  licct competat  ius  vifitandiEcclefias  Regularium  Cuius  Abbatidcbomimius  eadem  concordia parit,  nc- 
1 curam  t animarum  annexas  habentes  in  i]s , qu*  ad  d j-  dum  excludendo  Epifeopum,  vc  fuiva  \ fed  etiam  fubi|cien- 
Aam  curam,  ^Sacramentorum  adminifirationem  perti*  dobeneficiatos  in  Helena  Monalicriait  iurifdi^oniipfius 
oene , vc  difponitar  in  Sacr.  Concil.Tridenc./r^25.  de  Rego-  f AbbatilT*,  vnde  ratione  fabiedionis  quxfitum  fuit  Abba-  24 
lar.cdftWv  ac  tradit  Roder.  regfddrjam,  1.  qH4fl.%6,drt.  tifix  ius  vifitandi  beneficia  fibi  fubicfta , iiixta  glofT.  in  Clem. 

4. Marius  Antonin.  vdr.  rejalutdtb.  i.  refaiut.ij.nHm.%3xx-  atten^tejyverijtltdy  verf.fi dntem  Mand^eridy4efidt.Me- 
^.defeteftdt.Efifc.dlUg.^qtn)mlZ,v^ono\>((^titc<^^c\\TC\-  ff^c.quam  ibidem  fequitur  Card./wi'  ^«.7.  ver/,  quid  fiy 
X quccxcmptionc,vihabenicmConciLTrident./r/7.c^.7*  Ioanne$deImola«v«.5.  Fufeus  caf.x. 

^ref«nndt.gctkOwCxxi!i.inClem.  dttendentes  yH.%Jefidt.  fubnum.X-q.  verf.fic  y&  jibkdtUf.Vxvimt  devifit.qnefi,x.\, 
Mendekv^^ixeiyXi\^\dtx.demtfdjn<xtmgt.fdT.Xtqfutfi.  g0rtjnm.^\e.  htaXninfiu.merdl.fdrt.x.VAt\.ce^.^Cit  qHefi.9. 

gdTt^qu^tX^jnim.x.  verfic.fi quderds y &qudli.ll.  ver/,  quiddm  4/^,  Oar^h  de 

Diarum  tamen  j^efiarum  aluria  quibus  non  incuin-  fetefi.  Efi/caf.  dUtgdt.n,fuh  mm.x^.  vtrf^dr  jidbdtiff.Qoxi- 
q bic  cura  animaram  t perfonarum  r*culariumvifitare  non  curteotibus  przferttm  vifitationibus  fucccflluis  fa^is  ab 
pcrmittiiurexConAiiucioncfan.  mcm.Gregor.XV.  dc^  AbbaitlTa;  necnon  promi/fionibus  bencficiatornm  noiL^ 
demptorum prioilegijs,  vtdeclatauit  facra  Congregatio  f contraueniendi  vifitationibus  per AbbarilTam  Sciendis:  15 
Concilii  Interpream,  relata  per  Modernum  Monadum  nam  obfcruanria  declarat  quid  fiieric  intranfaAione  com- 
Valli$Vmbrof*rr4fl4/.d«Mr.^^^/j^  dt/f.xb.^^.lv/ny  prrbcnruin,Aymon.rMtyrxii.#i»n.8.BaJd.rMr/245.ff.x./i^. 

omnino  prohibetnrexconcordia  deannol^oi.  3.RocaWrr.3oi.;rMs.8.p4rM.recrffr. 
iniiaintcr  Abbau(I^,dc  Epifeopuro,  ibi,  D.  ^ifi  Necobfiattquodfteminafitincapaxiurifdidlionisrpi- 
cafHt  nanvifittt  dliqued  dlhid dittere y nifi  fradUium  difdre  rituaJts,  & claulum,  Cdg.neuddeganit.f^remtff.  Cdf.  de 
Vecif Rjtcent.Pesrt.lX.Tem.il.  O 3 Aiattid- 
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MtrtUhhus ydeftm^xcemm.  iJe6quenon  pofTic  bcntfid4> 
cos  coj^trc  ad  obediendum  mediante  inrerdi^o,  vei  ru> 

17  fpcn(ione,tqou  hoc  procedit  In  furpenHonc  propricrum- 

ptaob  quam  contraucniens  irrrgulnriratcni  incurrit , vt  no- 
tat Abb,  in  CMP.dileOA^fn^  ntm.  7.  vtrf,  tnrncn jhiOi , de  hm- 
fer.i^eked,  Niirand.A/4ff»4/./V4/4/Jr4^.  de  S/ur.  MwuU, 
qH(tft.6^t.^.c$nel.i,^ j\.  Bonae,  dr ren/  inemmMnidifp.l. 
qneft.  I 2. /ub  n»m,^  CaBropal  qnefi.  m^al.  par, 

^^f^£}.tsjtnm.^  Sednonin  rurpcnlione  improprid  fum- 
pta,  qux  ni  ftibtrahcndo  redditus , 6c  prohibendo  bencheia- 
tis  Hbi  Tubicdlts  exercitium  offici)  • ac  celebrationem  Miifa- 

18  ntm  donec  facisfecerinc,  cum  hoc  t fit  proprii  iurif- 

diilionis  rpiritiialis,  &claiiium ftrminis prohibite, vddc> 
clarando,glof./0r4p.<ii/r^4,tradit  ibidem  Abb./nhffnm, 

.vtrf. dicente/ yquem  fequitur ^lucflr.  in fumma  verb.jik" 
atijfa  nnm.6.  verf.& fecunde tiA\txc\^.d.cencl.^verJ,  e*y 
qnamuij , Suarez  de  Reiii.  tem.^.lib,\.  caf.9.fubnum.i  i.  Lay- 
V(y%X).Theelei.meral.hb.\.  rral}.ycaf.i./uhnitm.$,  ali^que 
allegati  a Modern.  ^r  jurr  Akbatijf.di/f.iiJtuaJI,^.  num.i.  6c 
ab  alio  Modern.  Matritenf.  $n  fmm.quefi.  rtfuiverb.  yibbs^ 
tijfanum.i$. 

Cuiimue  in  concordia  confirmata  ^ Sede  Apofiolica^ 

1 9 Abbatifle detur 'f  potefiasbeneficiatos  defiitucndi,acpri' 
uandi  in  pernam  dciidli,  poterit  Abbarifla  etiam  hac  pcMt 
muli^are delinquentes,  quainuisbocrpcilet  adiurifdid^io- 
nem  fpiritualcm } & ratio  cfi , quia  fiante  conceffione  A(^ 
fiolica , Abbatifia  priuando  non  exercet  proprie  iurifdidio- 

ao  nem  j*  fpiritualcm , fed  ad  eius  voluntatem  Pontifex  cfi , qui 
furpcnditinfluxiim,reuauferTiurffdidlionem  fpiritualcm  , 
vtoeni  declarat  Suarez  <fr^r/^.<f.r^.4./i^.a.C4p.9.  num. 
14.  in fin.  Quem  refert  ,&  fcquitur  Barbof.  deinr.  EccleUib» 
jxap.^yfnb  num.^o,  !5c  conferunt  tradita  a Flores  de  Mena, 

fr4B.quJib.  I.  qu.xo^num./^.  & 6, 

Tandem  non  obfiant  vifitationes  faflx  ab  Epifeopode 
anno  iyo4.&  i^By.quiacfim  failxfiierinc  ctUmauthori- 
ai  tate  delegata  a f Sede  ApofioHca  non  prxfiam  Epifeopo  tus 
vifitandiamhoritare  ordinaria,  vt  pluribus  comprobatpri- 
madeci/.^.fin.  Eo  minus,  quia  fecunda  vifitatiofuir  con- 
tradi^aaMonialibiiS,  &;  contradi^io  de  mandaro  vifira> 
tot  is  fuit  inferta  in  ipfo  mfinimcnto  vifitatlonis,  cx  qua  pro- 
pterca  nulimniiis,  autquafi  pofleffio  acquiri  potuit  fcpif- 
3}  copoinprxindiciumf  Abbatifix  cum  ad  hunccficdbuni_4 
necefTaria  fuilfer  illius  fcientia,  Sc  acquiefccntia , /.3.  $. 
dartf  jf,  vfufr.Li.  vbt  ilejfa^  verb^  [ciente  C> /eruit. 
a^ua/kidla.dec.Sj.fub  num.x,  (jr  1.  Ror.  deci/.i6y  fub 
num.^.par.^  diuer/.dec.xy  num.xo»  apud  Modern.  de  iur. 
jibbati/f.  E conuerfo  autem  Abbatlfia  cx  vifitationibus 
a fefadis  ali)fque  anibus  iurifdidlionalibus  vigore  con- 
aj  cordixabfquealiacontradiiSioneexpcditis  acqutfiuitquafi 
poircflionem  contra  Epifeopum,  cum  Epifeopi  fcicntia^ 
ex  adlutim  multiplicitate  prxfumacur  , & ncccfTaria  non 
fit  quando  confiat  de  titulo poffidentis,  vt  bcn^explicat 
Rebuff.  in  eenjfit.  Galliea/  feM.3.  tit.  de  mater,  fe^tffjnfra- 
fat.  mm.iq^.&feqq.  &nnm.\y^.poiiCx(iT»  tn(. feruitutts 
prudterum  num.9.  ver/JicetifUy  ff.  de/eruit.  Dald.  de  pra- 
feript.  part.i.  f.5.  prine*  (juejt.-j.  num.^  Grat.  difcept.%*jo. 
num.-i^.  Ror.  deci/.^i-^.num.^.  part.u  reeent.& in tucana 
/uri/pafrenatu/  xo.  hecembru  1628.  ceram  Rtuerendi/t.D. 
meo  Decerno. 

Et  ita  decifum  viraque  parte  informante. 

R.  P.  D.  B I C H 1 O. 

Romana  Succefitonisde  Ametis. 

Veneris  16.  Neuembris  1646. 

ARGVMENTVM. 

Manutentio  > quibus  concurrentibus  non  pofTit 
denegari  . .sgidiana  non  intrat » !icct  agatur 
dc  dominio  vcili  inter  Laicos « & dirc^lum  vi- 
ro  cft  penes  Ecclefiam  , ficuti  quoque  non  in- 
trat prxdi£ta  .£gidiana  » quando  fententia  eft 
vnica  ftruihjra  lata  » & inter  bona  , adfit  ali- 
quid Ecclcfiac . Vltcrius  nec  quoque  .£gidia- 
na  intrat  , quando  fententia  c^t  nulla , & 
iniufU. 


SVMMjiR/yM. 

J Pojfejfe  alicuius  non  poteflrenocari  in  fuansU 

pars  aduerfa  petift  smmijponem  adutr/uspanemfef» 
Ji dent  em, 

a SententiafoUyfine  executionenenpriuatpoffeffertmjna 
f^ejftone. 

3 Ppjfij^ianterioridandaeftmanMtemio.fiftfrofpoliato 

non  habuit» 

4 Exeeusie  efi  attentata^  fifitfaDa  pendente  termino  sui 

appellandum . 

7 Sententialatainm/feffbrio adipifcenddydeinrtCaaani^ 
ce  t(l  appellabitis  ad^uemcumqueefefium . 

6 De  Dmmiovtiliyquandoagiturmter Laicos y&domi- 

nom  direfhm  efi penes  EccleJioMy  tunc  ratione  cnmt~ 
xionisy  nenintrat  jiegidiana» 

7 Jmer  bona  Laicalia  t quando  alt^id  ode  fi  Ecclefiay  & 

fententia  vnica  verberum  firufhtratfilatatme  qfto^ 
que  intrat  jiegidiana , 

5 Diuiduum  licet  aliquid  fit  ratione  Tnateria,  fit  tamen  m*. 

diuiduaex  voluntateparrisy  Judicis, 

9  Decifiones  plures  di/pmentesy  quod  quando  inter  bottso 
Lakalia  adfunt  aliqua  bona  Ecctlefiafika  intrat 
Aegiddana  qualiter  veniant  intelitgmda . 

10  Sententia  y fi  fit  tn  parte  nulla  in  rota  reputatur 

nulla . 

1 1 Sententia , quando  efi  nulla , & iniufia , tunc  non  in- 

trat Aegidtana. 

12  Sententia  efi  nulla  , fi  non  fint  data , debita  dila- 

tiones y male  fierunt  feruati  termini  fubfiantia- 
les. 

SenttntiaefinulUy  fi Juerit  lata  intra  terminum  vnde- 
eim  dierum, 

13  Heredes yquando  cen/eantur  vocati  fueeejfiucy  liett  fi- 

mul fuerint  'mflnuti  heredes . 

24  Patruus y fi  infiituerit  heredem  eiusnepetemy&  folum 
filium  maiorem  y eum  in  eo  non  canae  necejftas  m- 
fiituendiy  dicens^  efi  id  fimuhoneam  importare  m- 
fiitutionem , 

Succejfio fimulranea  ex  quibus  excludatur , num,iq» 

X 5 Heres  vmuerfaUs , quis  ejfe potefi , fialij  cum  eo  debeant 
fitecetUre, 

16  Ivometiy  heredis  f numeri  fingularts  comprehendit  om- 
nes heredes, 

27  Jnflitutus  yquando  quis  efi  non  efi  nommt  preprioyfedap- 
pellatiuoy  quid  id  importet . 

18  Trfiamentivnapars yoiiamdeelerat y<i‘num.t9. 

20  'Tefiator  voeandoyfueceffiuevnumpofiaitumycumpm- 
latione  primogeniti,  qmd  ex  hocftt  inherendum . 

2X  Aiaioratuum  naturaminsme  efiy  quodplures ftmul y fed 
vnus  pcfl  eltum  fuectffiue  admittantur . 

22  J/iMaioratibus regulariter vnafuifiitutio  abalipsregu- 

latur, 

23  Sonainmaioratibusnondiniduntury  feddefemntnrom- 

nia  ad  vnum . 

24  Tefiatohy  heredesiMiy  quinonfunt  cogniti  y nonprefm- 

munturah  eodilefity  &de  qM  dilefiioue  efi  isitelli- 
gendum . 

2J  7* efiatorpro  parte  tefiatus,  ^ pro  parte  intefiatus  decede- 
re non  debet  ynum.i6. 

37  Verbum  Soho\iSy  comprehendit  vnum,  vel  plures  filius 
nafeituros  yffi  num.i^, 

39  DeT^atoris  mente  dicitur  confiare  y ex  pluribus  conie- 
Duris  eam fuadentibus . 

30  Tefiatore  volente  y hareditaspotefifiare  in fufpen/o,da- 
necnafeatur  defignatus  haresatefiatore, ^qualiter, 
&num.ii.^^x. 

33  Affeflio  y licet  non  poffit  adejfe  in  non  natum  , ta- 
men potefi  adejfe  refpoQu  alicuius  ^ahtatis  , & 

37  Cap.Ruynutiut  de  tefiament. qualiter  procedat. 

36  Primogenituraius  aiciturindiuiduum. 

37  Jn  Matoratibus  fuccejfio  non  potefi  fiare  in  fufpenfo^ 

nec  ab  eo  , ^tri  ftmel  fucceffit , hereditas  macori 
potefi. 

38  inttBige,  nifi  aliud  efi  voluntate  tefiatoris  ap- 
jfareat, 

39  Obf eruant  ia  multum  attenditur,  mmateria/uecejfionit 

Matoraimm. 


DECI- 


Tomin.  Partis  IX.  Recentiorum. 


2«5 


decisio  ccccxxiv. 


krtuUe<i.ree$t,  Puc.irr.}^4.  vbi,quod  Tcntcntii  nulla  (i  la- 

ta fuit  in  termino  vndccim  dictum,  lib.  *»  c»rr.  Buracr.  deci/. 

P '’h,”uftaquia  fupponB  Cwolum  filium  (uiireiHinory- 

in  noffcflioncm  medietatis  bonorum  hxreditariorura  q.  moicftatotevocatumfimultancc,  cum  Io.  Baptiftapatie, 
Hieronymi  Ametialo.Baptilla  patie polTefiotum , a qua  cumtamcnvocatusfueriifuccenmipoftt  mortcmjpatiif:  1} 
Sirernfa^omirff^^  cWa  appella^oniicum  claufiUa  namlicitteftatorcopulanucytramquemft.iuetit,  ibi  «- 
eum  facultate  manutcncndi  quem  de  iute , propofui  bodic  mjhtuifn ,«  ntmw  di  —la  btcctmu  hntde  -wiuir/tlt  Gu. 

^ uum  f?dt  «raris/*,  qua:  vctba  prolataipaicuo.quu  .nconon  ca- 

7Iu,«Sanieriot  poffeflio  reuocati  nonpoteflin  do-  ditneceBitas  inBitoendi.  fedfolus  ordo  carnalis,  .mpot- 
biiimaCarolo  qoipeSidOit  Bf ol’'*™™*®'"’"’'**'®"""  eatefoleDtfimultanearavocationenipairis,8cfiji|,t *”*-  I4 
wBWct»  Mant.  d**i/.  iefla contraria fementia  Bart.  «/.C?^/«,V  W«<"a<'. 

7T,  fel  tccotdfGreaor. X V. dcci/.ioo. vki tuU/tum.  fjii. ttadii  ibid.  laf.  mo».^ &fm-  Bald. 

, ?^4.  rumfola  fememia  fincexccutionepoflcflbrcninon  _ • v 

EtiaJn ex di^is verbis rclulutfucccmua  vbiita 

RoI^Iin/^ai?  mtim  i w.i! rtetnt.  Exceutio  veto  eiufdcm  voluifle  icftaiotein  cx altis  conicikuns colligitur,  Grar.^ 
f^  romS  ou^a^lneMta nullius  efi momenti, iiaot ad-  /«pr.sSs.mi-.p.Bellon.detKr.  Mcnf.  cap.J.j«<//.2«.  »»«. 
a^ucfitd*.;d\rmanmS.^^ 

^ lilnliato  non  habuit  /.«>priiia,C»d.acj.p«/ Buratt.dcci/.  deGtall.d*C)/.a./«i«».3.</*r*/a--&rapli.^fi/;934Jniw. 
y^a  ReoercAd^^^  R«-‘-  a.Rot.d*r.,7.»»»->o-f"--4-"ffl«-  Quyoiuntas  mcafii 

di/J-asi»  JWora  W»*  notttoeduci  potcB  nedum  e*  co.ouod  tcBaior  locotuscfi  in 
a in  D.mttCArilUnmc  numero  Cngulari.ibi,  mu>  hmdi  t««.er/W.,vodca)nic- 

autamlucccBlui  vocationis,  t quia  pater  non  cBct  hjra  II 
a inollam  att"tlta  exeeutio,  quiat  f»«a  pendente  ynioerfalisficumeofilim  fuccedere  deb«e  drfum.t . Dec. 

itCofittftm  10,/iwy  771“ W»!' 

y'  --««  D P n ^r»f'arvAAa  fLntiauc intcf  bona  h*-  iutPcrc£r.«/i«e/f#ww»4r/.i7*  www. ao*  tJiaith-  Atttixi» 
rcdItariaHieronvmiadfic  domus cmphvtcocicafubdircao  /*iOT«w.li.quidiciih.inccon.cauram  falteincffc  xquiuo- 

“S^etiamquia  filius  non  fuit  inBitu.usno.miK  proprio 
6 laicostuionet  connexionis, quam  vtile  habet  cum diteflo  fcd  appcllatiuo  maions  natu, 

non  intrat  Conflitutio  dEridiana  ,qula  cB  raetd  latcalis  iux-  conditionibus  fupta  , Sc  infra  in  ei^e™  leAamento  ap(n6- 
la  noiidimam  dccifioncm  iis  XmtMn  damus  de  SctfKcis  tis , ibi,  c«i  /e  ceudssum/efrd , * mfrefirute , ai  in  infrafcti- 
CKC^.quamfe^^^^  ptafubBiiutionc  filiorum loan.  Antoni) remoiiotis  agna.. 

?am^S.STn  rrntentia  colleaiue  contentorum,  repetiitin  fubfl.tnt.one 

ramlMi  snem.Kemittde.mBeiutiiess.  de MyssiMis i6.  Fe-  .7r*mp«^//M/i/«ir<«i,»»a/«r^*,/«fff|^*/*A'«^^^ 
]5ca^!!^/ii,L  decifiones  loquuntur,  «cintelligenda:  perpetuat  1!"'™*'"''“", 

funtincafoauofententiaeflaliqTOntododiuidoa,  velquii  vnum  poB  alium  cumprelatione  ptimogeniii,  vtjhmn- 

‘^'^mlghuriranrecideniibus,  & fubfequeniibus  fubfli- 
pSkS  v«6f^'osft«edont  cum  fenteniia  A.C  Ct  rationibus  in  quibus  plutcs  defccndemcs , "‘TIJT"  • 

1 1 nulla  d^ufla  ,'r^  t Bame  nuUitate , vd  iniufliiia  fen-  pulatiuc  vcKantur,fi  ius  vocatus  fuit  fuccciliui  pofl  paucii^ 
ten  'x  nnn  iF.ldia^a.  fcu  i.tri  Cano-  ita  vocatum  fuilfc  dteendum  cB  pttmogemtt.m  Io.  6apt  Bx 

“pt^da^^^^  t “ b^TdecUt«ur&i  « 

\t>A^t»MnR.P  D m4oC0rrMd0.  Nulla  quia  non  priccffc-  ynaTubAttutto  abali)sdcclaratur,Caftill.c<«tr.«r.^j.r.  » 

Sffi'iaJ«.v.dcbuitBat..«/.i.a«-.t.C«i/*/./..ir  5,.M»«».fi.tupunaoFufat.d*/-.*j7.g*y?478.i»*^ 
D^if,tiKunt.Pitrt.tX.Tof^>U>  ^ 


Tomi  II.  Partis  IX.  Reccntiorum. 


15  SubjiitHtmntsfliirti  h4httttrfr$vnicMyquMndomnet4k 
vnd  tsfthtm  /uiJiUiutMC  dtfcndent . 

X 6 7* tfidttr  qHOftda  m vm  nkfu  dtfffmt , & in  mI$«  minimi^ 
fiinum  efi  indens , <iwd  rulmt  tUffcnert . 

17  Ftdticommtjftm  rteiprocum  inter  vocdtej  neniniHcitur 
ex  vntcn  tdntum  con$eQxrd . 

18  CmteQtirtyVtvMledftt  inducere fieUicemmiJpmtdelfefit 
effe  vrgenti0mn* 

tp  ^edmAXtmefreeedity/tnidtnrdefidekemmiJfftrMnf- 
^*uer/dlit4mfliA  vt hic ntan^ip. 
ao  pro  Lihertdte  honertm  in  dahky  dd  exHuJienem  fidei- 
cemmt/ft , prontP$cutndtm  efi . 
ai  TrdnfwuJfm^fineqHiimefMlcmentu^nMAdmittMtur. 
aa  TrdnfmJjffaiaenefilociUt  mfiqMndoexvrxentiJfams 
conieCt^u  de  fideicommiffo  , perpetuo^  & fucet Jfi^ 
dpperet, 

DECISIO  CCCCXXV. 

NAantibus  Fratribus  de  FcrracinispromAnurentionein 
pollcilionc  Domonim  ruppoficarucn  Hdeicommido  q. 
itholomxi  Cardinalis  Ferratini  prxiendemibus  , id  ad 
iprorurafauorem  per  obitum  Fiilui)  Ferratini  fuiffc  puriti- 
catum,  cHc  contradicentibus  Linia  Corrada:  acFrancifco 
Landa  Cooiugibus;  Domini  canfa  fubdie  Mercuri)  a7.Iuni) 
pcopoQta , mandarunt  videri  de  bono  iure , & bodic  articu- 
lo dilcudo  refponderunt  conflare  de  bono  iurcLiuia; , ^ 
Francifci.  Ex  eo  quiabona  dequibusagitur,  nonfubia- 
ccm  fidetcommifro  didli  Cardinalis,  nec  Fratres  Ferratini 
poffunc  pnetendere  ponionem  Fuluij  Patrui  vigore  tefta- 
roenti  Cardinalis  unquam  pofiti  in  conditione,  &Hc  dif- 
pofitiud  vocati  Vigore  flaruti  Vrbisti^i.  cap.i4a.  Qiua_» 

X f licet  procedere  etiam  in  teflamenris  tranfuerlvium  dixe- 
rat Ror.  coram  bon.  menu  Coccino irr.T64.ff.a.  decoram 
Grcg.XV.  dee.S7%.  nitm.u  vk»  Adden.  Tamen  regula  cfl, 
quodhuiurmodiftatocum  inducat  vocationem  quoad  por- 

a tionem  Patris  untum , & non  Patruorum  ex  communi 
opinione,  dequaGabr.  cenf.x.num.6^  Crtit.  di- 

/cept.66ji.i,  PaUr.de/uhfiit^.^^yjt,2x.  ^raph.  dec.l^9t.H, 
3.  Rotu^.  1 00.».  3.  par.  I.  ree. 

Quando conie^urx tales  non  afferuntur, qox  Tuadeant 
teffatorem  volalCTc  filios  fubffitutos  etiam  ad  portionenu^ 

3 t Patruorum  vocari,  qux  bic  minimi  adfum , dum  i Cardi- 
nali non  fuit  habita  ratio  maTculinitatis , auc  agnationis  fa- 

4 milixdcFerratinis,  necf  digrefTum  luit  adpiures  gradus 
fubffitutionum,vtm  his  terminis  pondcrauit  Rot.iff  Re- 
mdndfideicemmijfi  i6.N9timbru  iSiz.cerdmhojnem^Pirt- 
ud»o,^(p'qu4muUy  vbibxduntaxacconie^urx  pro  vrgen- 

7 tibttsrcpuumar,tvc  ididlaregulareccdatur,  maximi  in 
fideicommifTotranruerraii,  Alb^.  CMr/gt.  ffMM.lo.  Gabr. 
con/.piJt,\SJii.x.  Bcilon4un.r«v/a6jiMfi.47.  t^y^Panzi- 
roLc«if/.59.mun.54.Caualer.der.49d.imw.i3. ScrapR  dec. 
939.*fww.8.ffquidetniocondicioncpo0ti  le^unrurfiiij  fim- 

6 pliciterabfque  aliqua  esprcfftonemarculimcatif  f filiorum 

aurem  appdlatione  fosminx  quoque  veniunc,/.y7^a</  ira  vhi 
flo/,  & m t.fiquisfilidhut  refi,  nt.  Hond.  conf.jj. 

& 27Jih.i.Scraph.deef.HSo.nMm.t.  Rora  dec.6i,num.ii, 

7 p4r.7.rer.  Qu.t  f ratione  certum  eff  agnationis  contem- 
plationem omnino  excludit  cum  bona  fit  conlequentia,  foe- 
minx  funi  vocatx  ,ergo  agnatio  non  eff  contemplata , qux 

8 vtiquetperfmminasnonconreruacur,  Aymon.  cotifx^o. 
ttum.2.  Menoch.eMt/53a.nNj».i8.  Molin.  drpriaMg. 
7.ff.7o.Cauater.der.ia5.  num.i'O.Cxeg.dec.^%'^jt.t$.  cum 
pluribus  allegatis  in  Montis  Falilci  ^icommilTi  5.  Atiy 
16 1 7.  etrdm  honjnenk  Cteeino . 

Tantb  magis , Quia  vkerius  primis  Inffitutis  defeendend- 

9 busfinefili)t , fiibltiiutis  fiiit  Angelus  Auedutus , f de  aliena 
familia , & agnstione , eiuTciue  ft  lij  in  infinitum , quod  fatis 
clari  demonffrat.  Cardinalem  non  rerpexifle  ad  propriam 
agnationis  conferaationem,  Molin.if./«^.3.r4p.5.ffMii.5i. 
Caualer.drri/.4di.ai0».tf.Rota  interrec.  dee.^iq^ 

Non  obdat  , qoodCarpariRagano,  & Petro  Lanrentio 
Sandro  nepotibus  ex  duabus  fororlbus  genitis,  de  in  defit- 
10  (^m  linex  Angeli  Auueduti  fubftinitis  f onusafTumendi 
cognomen  de  Ferratinis  iniunierit  i^,  CbidmoGdfpdrt 
Rdgdft»  nipotedt/oretldperUmetAt  eperPdltrd  mu  Pier 
LerenzxSdndronipoteetdlerd  fertUdy  our  chetime^e  Cdl- 
trofiiliiicegnome  deFerrathn.  Qmarolacognominis  de- 
Uriofioconeredcferendictiamarma,  t deinfigoiaTeffa- 
toris  non  peobae  coQieituramconcemplatioius,agnaiioniSi 


Quando  tale  on^  non  fuit  iniundlum  pluribusfubflituits 
nomine  f coUc^iuo , 1^  aliquibus  nominatim , vt  redi  de-'  i a 
Ainguendo  declarat  Papon.  conf^.  /tum.t  1.^21.  Burfatt. 
con/,  300.  ntim.62.  &6y  lik 3.  Peregr.  cork.yo.  /1L3. 

Molio  i.  f^.5.  m pnty  Fufar.  defubfiit. 

q.^9p.HMm.u^G\\xth,deci/.^2,mim,27.  Rot.  m Benen.  Fi- 
dekimifii de  Bldnchettit  26./dnudrif  {632.  cerem  Emminen- 
tijftmo  Cdrdatdit  Hieronymo  Verejfpky  S.fed  net^etin  prn- 
finued/u.  Qu^veritatemmagisconuiocit,  qiiodTeda-  13 
tornufqium  abeoationem , aut  dciradionem  prohibuit , de 
in  immediata  antecedenti  fubffitutiooe  extraneos  abfque 
aliquo  aflumendi  teftacoris  cognomen  onere  Aiblliiuir,  vt 
in  broilibus  ponderauit  Rota  i>r  / Bonomen.  de  Bldnthettit , 
adc6  quod  euidenier  conflat,  in  prxccdentibus  fubflitu- 
tionibus  non  fuille  habitam  rationem  agitationis,  de  hoc  14 
fiifficit , licet  in  vitima  fubflitunone  comtemplatio  habita 
fuiffet , quia  cafum  a Tcflaiore  difpofirum  non  egreditur,  L 
PdterjUuif,  ifilUmyf,  ler.i.  dc  in  pundo  pofl  Odd.  cenf.qy 
»iM.4i.tYr/.W?iur;ww,Surd.fv»/4484»«*.i3,  de  dixit  Ror. 
dec.667,  mm.  H.  1 2,pdr.2*rec.  & in  Remend  fidekommijfi 
deColtedis  io.Decembrk  l635.r«r4]V»  Eminent  i JfmoAidc- 
chiduelU , $.  /ecundd  vero . 

Similiter  altera  coniedura  digrelTus  videlicet  ad  piares 
gradus  fubflirutionum  in  hoc  cam deficit.  Q^amuisenim 
plures  fiat  fubflitutiones^um  tamen  omnes  ab  voico  euen- 
tu obitus inflimtorum  finefitijs  dependeant  pro  vnicatan-  15 
tum fubflitutione reputatur;  talifque  digreffusnonficcoa- 
fidcrabilis,  Belion.Iun.  eonfiS.  rhm.So.  6a.  Giouagn. 
con/.82.mim^  l o,ver/ /exte  pdriter  Iik  i .RotAec.  a a l jntm,  1 a 
p4r.5.rrc.  Qux  coniedura,  de  altera  fupradida  contem- 
platione agnationis  ccfTanie  Ferratini  itiuan  minimi  pof- 
funrcxreciprocaexprefrainterFabritium,  dcFuloium  pti- 
inos  hxredes  inflitutos,quia  retorquetur  argumento  i fimi- 
li,dumqncmadmodum  Teflator  inter  hxredes  primi gra- 
dus fubflitutionem  exprefifit,  pariter  infecundo  inftituris  id 
expreUiffetfi  voluifler,  vtin  f|^deconfuluicMenochx«ff/. 
p8a.  num.q.  Fufar.  con/.^.  per  tot.  (p'  fiindnter  mtm.2^,  & 
dMobiii/eqq.MiDiic*dec9nki}.  iih.B.tit.iy  num.6.  Seraph. 
^r/y!i486.nMM.i7.  Rotadrr.i87.n.a.p.4.rvr./«i».a.dC fuit 
dimminNdrnun.bonorumtt./nmfiSii.eordmhon.  mem. 
PiroHdnoy  dc  inFlorentindtfeh  Bmmkn.  fidekommijfi  de 
Berbdderijs  iH.Iunif  i$iB.b.nonoMdtj  dc  in  eadem  caufa_« 

2 S.BuHf  1641.$.!«  prepoMo  coram  Reuerendtft.Dmeo  CdrUby 
Cp‘tnd.  Flerent md de Berbdderwxy  /tmni6qo.eordm^n, 
mem.Coccin.b.hinc  nen  obfidt  in  Remend  fidekomM  Zephkk 
4^/ulij  i6q6. eorum R.P.D. meo Bkhio^  ^&qudmMis.(^\d 
quiddicendumefler,  fifoKan  pluresalix  coniedurx con- 
currerent , in  quibus  terminis  decifiones , dc  Dodores  alle- 
gati loquuntur. 

Pariter  illam  conicduram  fratres  Ferratini  fruflra  alle- 
gant, qnod  vitima  fubfliturio  nepontm  cx  fororibusfic  fada 
incotabxrcditate,  quia  bend  locum  haberet  in  cafu,  quo 
neuter  ex  primis  hxredibus  inflitutis  cum  filijs  decederer. 
Qui  tamen  cafus  bic  non  euenlt , neque  hxc  fola  coniedura 
ad  inducendam  inter  fubflitutos  reciprocam  fuffidt,  nifiin  17 
cafu,  quo  infiinui  fada  (it  fubfliturio  vltimo  morienti,  vt cfl 
tctvisml.TitidSeJo,ySeidltberktjf,leg.2.  vbi  Dodores 
tradicSoccin.Iun.c91r/no.1r.17.  18.  hb.y  Peregr.r*#/ 
54.AA.1.  Decian.  conj.xH.mrm.iy  hb.2.  Giouagn.  cmf.yp, 
nnm.xyvtrf.  fteundim efi y &nnm.i9.l4b.'i.  Rot.  decf.bu 
num.6.pdr.6.rec.&  in  Terrdcin.fidekom.  14.  Deeembrit  1 643. 
b.pluretveroyO'  17> Febntdri^  eonfiderdndum  efico- 

rem  R.P.D.  meo  Otth^no , in  cafibus  quorum  decifionum 
alixquoquecum  haccooieduraconairrcbani,  dccali  pa- 
dofempercflvrgentiflima,  attamen  fola  non  fuffidc  prx-  l3 
ferrim  quando  agmir  de  fideicommiffb  rranfucrfali , vt  bend 
declarat  Ladcrcn.c«nr/i4a.mrm.6.  verf.dr  omittendoy  Petra 
de  fidekomm.q.p./ub num.  1 99.  vtrj^. Jedhecconielhtrdy Gio- 
uagn. d.cenf.2p.nian.^Z.  Maxime, quiabodienon  agitur 
cum  aliquo exiranci^rxreodcote  fe  vocatum  ad  fideicom- 
mi(Tum,t  fedcumCicditoribusFabriti)  Patris  fratrum  de  19 
Ferratinis;qui  creditores  fidcicomtnifTum  in  eius  portione 
negant,  vtin  proximis  terminis  ponderauit  Cxphal.rM/ 
io7.«Mw.i7.Rocai9Cj/fid7.  num.typdr.i.ree.  dc  In  fdu-  20 
bio  pro  libertate  ad  exdiifioncm  fidckommini  pronundan- 
dum  cfle  iubetur,/.  Pdtery  y fiUum^ff.  ///.3./.  eoheredib-  cum 
filUyff.  vulg.  ^p»pi/ADec.C9«/.  ji  I.  mtm.y  Aimon.C9#r/i8a 
infine,  VzmxvSUonf^p.nnm.^b.  Rot.dee.2B7.mim.22.par. 
ytom.2.recent. 

Nec  refert,  quod  nepotes,  falcem  iure  cranfimflionls  , 

auc 
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tempore  obligationiscomra^ » vel  poftea«  fatia  probatur  • 
ex  deporuionibus  primi,  <^uarti,  6c  quinti  Teilit,  vc  ex 
eodem  Stimm^num.^  innuis  Inftrumcntis , alienationum  de 

9 illis  t fabarum  per  eodem  Horatium,  ibidem  regiftratts  , 

nempd  d*  Anno  1 6 a i . mam.  5.  Rot.  dnif.A9 1 . rmm.  i a vtrf, 
fofejfioMnriti^&e^crnm  PnPnCrtg.Xr.  Buratt. <^0/4x0. 
mtm.  I.  wr/  f«aaid»,& fe^.  (7  dccifyZo,  verf.  defof- 

figiont  Vtro , 

Alterum  vetoextremum,  fcilicet quod  bona controuer- 

10  fa,  alienata  per  didum  Horatium,  hodie  tpoBldeamur  i 

^mitibusAnorre  deRa)raeri|t,  dcCbriftinadeSignoreU 
lis  Coniugitos , inBihcatur  non  folum  ex  TuBentatione  litis, 
Ccnc.  de  1 9.  Cxiar.de  CraiT.  dtcif.^.nnm, 

%.dertfi.  ffotUt,  Card.  $cl^p)^,dec^f.\^^^.nnm.l.vtrf.f<- 
cundnmextrammt&diQ4decir,^9\>  man.11.  verj.ufftffio 
<i«refN44i«et/4n0ridii,Buratt.itfri/.7x8.  mm.^.  vtrf.jtcnn- 
dtm  voro  extremam  y&inrtcent.  deei/.Si.  nnm.z.  far.  1. 4^75, 
irww.i.  p4r.i.  &deci/.^S.n.S.  m frme.  fnr.^  Veriimctiam 
ex  mandaro  illisde  Manutenendo  conceObruper  cirdem 

11  Bonis  fit)  hoc  Tribunali  4 R.  P.  D.  meoGhinierio,  quod 

non  concedinir  nifi  poBidcnri,  Card.  Maniic.  dect/.i^x. 
movf . 2.  ver/^Jfeffio entem  Dideci , (*rc.  & dec.  50 iJr. I . ver/ 
fr/mumenimyiyc.Addcn.idhfitAtt.  dect/.iii.  mim.7.  mm 
aliisrebrisperPoB.  de M^UNr.  «^fern.\9.  Afftften. 

/nceel/Mu  t^Meij  t6io.^.Qi^4Mtem ijfdhney&ceorem 

IX  JLP.D.meoGhifilerioyScdcmSmcxf  Tertium depofitioni- 
bus,  quz  leguntur  in  eodem  Summ.  trM«.6.  Innoc.in  cef. 
eum  olm  el  1 . num.^.  m fin.  de frml,  Ba  Id . <«  /.  deu  efera , n. 

verf.  Item  netnquetidoTe/eiy  d‘c.dehiSy(^$Mccu/.  non 
^J/.  AKt.cm^.^l.num.6.  iilt.t.  M-ifc^td.defrehet.eonelu/ 
I xoz.irwii.!.  Ro(Jecif.liJntm.i.iftlTinc.& 
ter  i»  frinc.  fer.^  retent.  Addent,  ad  Buratt.  drr.780.  ninn.  2. 
vrrf.de  fetttnd»  veri  extremo . 

Probatis  igitur  extremis,  non  fuit  dubitatum  de  obitu 

13  Horati},  dePrudentbet  Coniugum,  cumbenc  htftihce- 
rur,nonfolumex  libro  Parochi,  in  quoadnotantur  mor* 
cui,  Rota  in  AhuUn.  Beneficij  ik.  luttif  1610.  cerem  Penie  , 
Prenefiate  Bonorum  1 3.  Meij  1 6 1 3.  cor  em  Secreto , Rome^ 
ne  f^mee  1 S.Iunij  1614.  ceram  VMdoy  lUerden.  Cenonicetus 
^Decemhriex6^\.coremPiroue>io,  Verrtm  etiam  ex  Tc- 

14  rtibus  deponen.  f de  publica  voce,  &fama  circaeorura- 
dcmobitiim,Dec./«/*^.mMP.28.  C.  deedifi.DmiAdrien, 
r#//cff.  Menuch.  deedift/cen.  rrmed.4.  mrw.672.  Farin.  in 
fr4im.Crtmm.per.i.  v^.  Mor/jt.n^&fe^q.  Cefereugu- 
JlvieCenonicetns  Februeris  \6^l.  eorem  Eminentift.  D. 

15  Cerd.Penx.irole.  Ita  etiam  Filiatio  td'^>^>nLudouici,Ac 

AonibalitexdidisCon iugibus concludenter  probata  rema- 
netparirer  ex  depoiteiorw  Tertium  num.i.  iuxta 

dodtr.Ban.  tn  t/tiumy  num.  I,  fute  his , 4*/  /unt fui , vel  Aieni 
/urii^Mzicud.defr^et.  conclnf.7S7.mm.t1, Alex,  confit, 
$XMum.^lth.\.  DcciascMr/. 54. mm.i. (7/^44.  Burair.deri/ 
84 5 mm.i.c^ in reeentjtec.7z7.num, 1 1.  & 430.  tmm. x i.p^r. 
4.  tem.z.  Romenede Pretts  i6./unif  t6i6.  cerem Menudoy 
kotnene Fideieemm.de  kemondaus  x^.Febfuenj  id\f.verf 
quendo  vero , cerem  ReuereneUff,  D.  meo  Decesto . Licer  quan- 

16  do  t agitur  de  iuccelTione  materi; , & proconfccucione^ 
Dotis  (urtidanc  leniores  probationes , ad  etfcdum  probandi 
Filiationem,  Rota  i»  Romene  fltetionis  cerem  Ptreueno  , 
41M  ^ 444.  ffMm.9.  verft^hocjleme  y (7r.  per.x.recent.  (fr 
tn  efie  Romene  Fiiiettents  10.  Decemkrts  1 6 1 2.  (7  ^ Mele- 
uitene  Alimentorum  xo.Me^  1 6 ii. cerem  eodem. 

Non  obflai  ,quod  probatio fa^a  per  Annibaicm,  & La- 
douicum  decorum Fiiiationeillis  quidem iuifragarctur,  fi 
agereturdchzreditatc Patris,  ratione  fuitatis  , fedcnnu.«> 

>7  agatur  hic  f de  hxreditace  Matris , probari  etiamdebebar 
aditio , vr  phirtcs  Rota  tenuit , & fignintcr  coram  Mamic. 
deeif.  1 38.  num.7.cr  m SpoletenJtonerum  cerem  Menzjtnedoy 
do<if.^9l,num.y&  6.pert.^tom.i.reeent.  Auxme- 
neCenJus  23.  Juniti6i6.  mordsHe\f>%.mm.^9.pnr,7,di^ 
uerf.  Quia  etiam  u ageretur  de  batrcdicate  Matris,  ca^ 

18  ninilominusadFiliosdelataccDreri  t <l^l>crct ex dirpofitto> 
ne  legis  ad  icxt.  ml.i.^  feq.  C.  ed  Senet, conf.  Orficien.  L fi 
MettTy  C.  defuu , <7 leiit,  cum  przfcrtim  probatum  fuerit , 
dd.Ludouicuffi,  A:  Antiibaiem  illam  adiuitie,  rtancibus  plu> 

19  ribusa£libuspereosgcrti$,uminliocludicio,t  quAmex^ 
tra,rubnomine  heredum.  Loro  Herede  y &l,t^tt  y ff.de 
ecqutr.  hered.1.  yed  Senet  jonf.O^iest.  i\xM.decif.  1 98. 
nune.7,  ^*^f  & tdeo , Burat  xjiecif.\^  \,fuk  mm.  2.  efi  dec. 9^%, 
fuk  mm.  1.  cum  ali js  allegatu  per  Maocic. dt  CmeQ.  vU.vo^ 

ttt,ii,/ub  wtm^ 
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ErtcAreroluiiiin  Informantibuscant^m  Ludoiitco,&  An- 
nibaledeLanccllotcis,  &c. 

REVERENDISS.  P.  D.  CERRO 
Saerx  Rore  Decano. 

Caictana  Bonorum. 

Lune  3.  Decembris  1645. 
ARGVMENTVM. 

Scnrcmia » ne  cranfeat  in  Judicatum  non  fufficit  ap^ 
pcliare  in  tempore,  verum  etiam  requiritur , vt 
infrA  biennium  aliquid  in  caufa  fuerit  fa^m  . 
EmphjTcufis  Eccicfiaftica  finita  generatione  ro- 
dijt  aa  Ecdefiam  , &non  tranfic  ad  extraneos, 
ciim  id  fit  contra  cius  naturam , non  obrtante  , 
quodinconcclfionc  adfic  claufula  «d  bahendMm, 
6cm  perpetuum. 

SrMMARlVM. 

I Stntentustremfit  in  rem  indic  et  em  y licet  As  ee frit  ep~ 

pelletum  in  tempore  fi  infre  biennium  nihil  efhm 
frerit. 

a SententieyfitresifeetinremiueUcetemyquienihilefhm 
fiutpitrebiennuanytusie  non  requariturAieAclere^ 
tio  yfuper  Afertione  eenfe . 

3 A SententU  veliditetenon  efi  dubitendum , dum  rtquifi, 

te  omnie  concurrunt , 

4 m Curte  EpfcopAuCeitey  quot  diebus  yfisi^Ais  hebdo» 

meAbus  reddetur  endiontie . 

5 FiAs  y quetmus  extretnAciAis  probet fiylum , in  ordine- 

torijs, 

6 CitetioyCumcleufrUy  dedeinde  in  antea,  cumconti- 

nuzxionCyfrbfiineturproAobus , vel Aebus  tu» 
rAieit, 

7 Prodnilio  tunum  non  iuuer fi pers  non  fiiit  eitetd  ed  di- 

cendum eontre . 

8 CircumduQioeitetionis  ed/ententiem,  non  pendet  evo» 

luntete  perttum  yfed  /ueUcis . 

9 Emphyteufis  Ecclefiefhce  finaeienereiione  reuertitur 

ed  Ecclefiem , & non  ed  extreneos  trenfit . 

10  ApppeUestone  heredum  y & fuccefforum , inemphyteufi 
Ecclefiefttce , veniunt folum  here  As  fenguAiSy  ^ de» 
f tendentes  A tpfis  inuejhtis . 

II  CUufkUy  ad  habendum,  etiempofiteinperte  Afpofi» 

tute  conceffionis  empbytenfis  y quAtter  fit  tnt  e Umen- 
de. 

la  ClnttfitlAy  tA^zhcc\d\xv([ynonimmutetnsuuremconcff- 
fionis  y fed  ed  illius  limites  r^intitur , 

13  Em^teufis  EcclefiefikeAfui  nexure  non  trenfit  ed 

e.xtreneet , 

14  /ntnuefiiture  vndy  &eedem  nonAbetedtffe  exprejfe 

contreAQto , repupHentie , 

15  C/4v/k/4,  ad  habendum,  vthebeetfuemextenfionemy 

quid  requiretur . 

16  AlienetionisprobAitioeneruetvim,&  vitMtemcleufn- 

ad  habendum. 

17  CleufuUy  ad  habenduru,  pofite  in  inuefiiture , rm- 

pnyteufis  y cum  prohibitione  Aienetioms  , quA  ope- 
retur, 

18  ProhAitio  Aienetionis  felle  in  conceffione  emphyteufis 

plus  ettendt  Abet , quem  cleufAeienereleSj 

19  ClestfAeyzd  babettdvtcnyimportetAunetionemyquen» 

do  nihil  efi , quA  ei  refiflet . 

ao  Altenesionis prohibitio yquen A dicetur erilijfme, 
ai  Nepetiuedueyimportenteffrmetinem, 
aa  Preceptum  negettuumy  operetury  vtrejlringenturcleu- 
lAegenerelesyed  terminos  neture  coucejfionis, 
a3  CUufute  y in  perpetuum  ypofite  m cencejfioneemphyteu» 
fis  Ecclefisfiicey  oau  ee  non  trenfeet  ed  extreneos, 
quAiter  veniet  inteUigende , 

24  CleufuUyXU  perpetuum, cenctffmtmtM» 

phyteufis  ed  extreneos  non  vocesos , 

25  CleufuUy  in  perpnuum,  pofite  in cence/ftono  empby- 

teufis  regAeri , ^ inte&iii  debet , luxte fubiedem  me- 
teriem . 

26  in  Conceffione  emphyteufis  ex  pedo  y c7  prouUentUy  fi 

enonetiireleiifiiU,\Xspvp9XXL\m  noneffidinr  Ure- 
Aterie, 

27  So- 
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27  B»h4  EccUfid  di^nt  dmnire  ddmdmsnurttuut 
ntc  fer  vuan  Jnfiutamtisy  mm.iH,, 

B4£l4  4ffeJ$t4  in  nntiqmj  intufhnrij  , cenfenvtr  re- 
fetitd  m neuij , Ji  fiurint  fnild  inxtd  4titiqtt4m  for- 

m4m. 

JO  Prohikituieju^ip(4nd4C»nairrif  ctmfr^ihitionenehe- 
mint/^nmc  miufmedi  frehiifitie  rejijlit  frmeifu  4f- 

}l  Conjrdtemitdi  dliqudy  ftU  f$tmere  Ldkdliittx  qite 
n$H  iufiijtcetur . 

32  C»xfr4ttmu4i  Eccleftdfiicd^  t*r  Ldkdlis^  f4r$4  /unt 
sdeffe^ium  yVt  nnw  dkdntur  wednus  mertud . 

DECISIO  CCCCXXIIL 

MOtuAerium  CinTnenfc  D.  Dire^lus  bonorum»  dc 
qutbusagicur,  conceflficin  emphyteuflm  cum  pa* 
itoccnouandideip.  in  29. annis,  luxta  tormam  amiqua- 
nimcoqceflloQum  nonnulla  bona  fitain  tcrriiorioTraicc- 
tx  Flaminio  VcUono,  cam  proprio  nomine  ftipulanii,quam 
viccj^cnbimncFabritijlratris,  acproeius  hxtcdibus,  dc 
AicccAoribuipa^o,  adie^,  quod  bona  przfaca,  nec  ali* 
quainiprorum  patrem  poAec  vendere»  necalicbare  One  li- 
centia , 6c  aAcnfu  prxfati  MonaAerij. 

De^^o  prius  Raminio,  obijc  etiam  Fabricius  frater 
icripti  Abifaxrcdibus  Fratribus  Ordinis  Sandli  Francifei  de 
Obreniantia,  «5c  quatenus  eAenr  incapaces  Ecetefia  San- 
dtinimi  Sacramenti  didlar  Terrx,qua?  ob incapocicatcnw 
prxdidlorum  Fratrum  anno  1629.  hxrediutem  Fabritij  adi- 
uir,  & poAeflionem  dd.  bonorum  Emphyteocicoruro  appre- 
liendic,  fcd habita  debisnoiitia  annoidjr.  MonaAcrium 
CaAlnetife  in  Curia  EpifcopaliCaietx  iudicium  deuolutio- 
nisiotentauitprxcipueobmortemFlaminij,  & FabritijG- 
ne  Uberis»  ^quial^na  deuenerunt  in  manus  mortuas»  Sc 
anno  164).  cmanault  fententia  pro  deuolutionead  fauo- 
rem  MonaAerijeum  condemnatione  alterius  partis  ad  re- 
Aitutionem  frudluum  indebiti  perceptorum»  fumniario 
MonaAeri)  srN».a.c^  3. 

Appellarunt  Agentes  proEcclcfiaa  prxfata  fementia-» 
ad  Aud.Gin^  dc  iranfporratis  adlis  priot  is  inAantix,  ac  fen- 
ccniiainiudicatum  tranfati^ob  caurxnonpiofecutionem 
intra  biennium»  idem  tnoderaios  fuit  inhibitionem  vigore 
fupradidlx  appellationis  conceAam  a cuius  moderatione 
cum  fuerititerum  appellatum  pro  parte  Ecclefix Signatura 
mihi  refcripAc  cumfolica  ciaufula  Ideb  dubitaui» 

an conAet de reiudicata»qux  veniat  cxcquenda»  vel  po- 
tius de  caulis rcAituiionibusm  integrum»  dcaffirmaiiae  » 
^oad  primam  partem»  negatiu^  vero  quoad  fccundam^j 
UD.rerponderunc,  cum  enim  appellatio  fuerit  interpofita 
die  prima  Aprilis  1643.  & toto  fequemi  biennio  nihil 
ad^um  in  caufa , nec  prorogata  latalia , remanfic  deferta , 8c 
1 fentenciain  t i^cm  iudicatain  tranAuit»  perindd ocA nun- 
quam ab  ea  fuiAec  appellatum,  ^uth.  e$  yqttiC.de temfer.4f- 
felUdf.  cum  fit  Remdnd  extr.  de  dffeiixflem,  fi  dffeUdttonm 
ted.ta.  VcAr.  ittfrdx.  Ub.\.  .5.  mm.i.  Scacc.  de  Affetl.tft, 

I num.  1 ! 9,  cum feqq.  Rot.  in  rtcent.  dectfiqjt.  num.  l . 

deci/.^qi.  nim.z,f4rt.%. in  Tirn/enen.  f^nmiu  26.  /ttn^ 
1 6q^xeT4m  R.P.D.HU9  Otihoiten»  tn  ji\uiUn4  IteriffAtrexd- 
tns  frexme  frnteriti  cernm  R.P.Djnee  Cerrndey  ^en 

oifidt , quod  fuerit  nh  en  d^lintuM . 

NonobAancc»  quodiuper  derercione  C2ufx  nulla  ema- 
2 niuic  cxpreAa  declaratio,  f cum  fuAiciat  deferta  appella* 
tionc  caufain  ad  partes  remitti,  dc  impedimenta  rcmoucri 
idtexx.inl.fi  cantrn  mdieremy  C.  de dffell.Qxsd.  A\et.  in 
C4f.ex  rntiene  num.A^ver/.in  centrxrium  efi  communij  relatis 
per  Scac.  vbi/ufrn  lik  ^.C4p.  i.qtt4fiien.  1 i 54.  i ^ 5.^ 

diihmjuit in P4mfil9nen.decim4nm\9.1unij  1628.  cerdm 
Em'mentift.D.me9  Ceird-yereffu, 

Dc  validitate fcnientixdubiiari  t non  potcA  cum  omnia 
requiAta  concurrant  vN^.deci^.j.Caputaqucnf.ada^^rrr.a. 
nec  obeAe  potcA»  quod  citatio  adrencentiam  fuent  exe- 
quota  diei3.M2nijrcproduda  dte  16.  rententia  verblata 
4 non  fu^it»niri  die  2^.  quia  cum  in  Curia  t Epifcopali  Ca- 
i^x  tribus  tantum  diebus  Angulis  hebdomadis  Aat  audien- 
tia exceptis  diebus  VenerismenAsManij;  vtcxAdelibiis, 
& attcAatlooibus  Notariorum , dc  Caulidicorum  illarum 
5 partium,  ‘f  qox licet extraiudiciales  bene  piobanc  Ayliim 
in  ordinarias,  Rot.  in  retent.  decif.i$i.  nunf.x.  fjr.t. 
tSr  deeif.wtii.  num.iiy  ve^.  cum  tfie  flylut  fxrt.i. 
cum  4lqt  fer  hn.  mem.  BuratL  decif.  124.  mtm.9.  vbi 
hddent.litter4B.dec.\qZ.mtm.^t^dedf.€90.  num.i6.  dc 


ciutio , dc  qua  agitur  non  fuerit  rcAri^a  ad  primam  diem, 
fedconccpu  fucht  cdm  daufula,  c^defade  in  nntencum  cen- 
tinudtienedie  autem  a|.  fuerit  tertia  dies  iudicaia,  vt  ex 
fententia  dicitur  t latam  termino  habili,  quia  citatio  cum  6 
AmiU  ciaufula  protrahimradduas,  dc  tres  alias  fcqueotes 
dies  iuridicu , Cai  olus  dc  Gra AJrc.9.  ir.6.  de Jentent.  e*r  re 
fWic.Ror.  i«rere0r.der.3O7.jvMi«.9.p4r’.i.  dc  coxam  bon.mc. 
^\xti\x.dectJ.xx'j.num.i,&  ’tn  Telttnnn  hxrtditntu  6.  Jtmif 
1618.  cernm  henjnem.  yindnn . 

Proureuamnilul  refert  fubfcquutafiurium  produdlio,  7 
dum  neutra  patscicaca  fuit,  nec  ludex  interloquueus  pro 
Corumadmifnonc,circucndiuAiotrnim  non  pendet  avo-  S 
lunute  partium,  fcd  iudicis,  Grat.  dt/cepr.fer.  c4f.qiS.  nuniy 
Jl.infin.  verf.vbi  ett4Myqu9d4de^[ltmy^x.  inrecent» 
dec.l^^.n^.  in  fin.  verf.  nec  fecit  yfnr.  l . & decif. 69.  n.yfnr. 

6.  cer4m/4ntl.mem.  6'rez.  ^i/.^^y.  num.7.  Addcn.  dd eum- 
dem  dec.  1 qo.nt»m.  1 6.  verj. ftd  dd  tfinm  efieSiumy  dr  coiaou^ 
bon.mcm.Burait.  eide(.7io.mim.i. 

IiiAitiaverbcAeuidcns,  f quiaemphytcuAsEcclcAaAi-  9 
ca  Anita  generatione  ad  Eccleriam  rcueriitur,  nec  tranAr  ad 
extraneos , ^ emfhytevjrm.  yiuth.  nen  dlten.  Mant.  de  tdctt. 
lib.  ta.  1 9.  nitm.6.  Oud.  de  nemindt.  emfhyt.ltk.x.qudfi.  j 3. 

dntm.xl.  verf.  in  emfhyteufi vero  amfeqq.  Rot.  tnrecenu 
decif  iHi.mim.i.  fdr.^.tirie(if. 117.  mm.9.  fxr.6.  Quain- 
uisconecAa  fuerit  pro  hxredibus  ,dc  fucccAoribus  f cum  in  to 
hac  materia  illorum  appellatione  veniant  foli  bxrcdcs  fan- 
guinis,  dc  AcdefccndenresabipAs  inucAitis,  vtdociicruDC 
ImoLinl.qnoddicitnr yff.de verb.obliidt.  CaAr.m/.  etidm 
num.q.  fffelut.  aMtr/m.  Bald, conf.  1 34. verf. fed  ifind 
ltb.y  Aicx.fv»/8  j.  num.  i.  & 2.  ltb.7.  Roland.f#»/.9<5.c^/ej. 
lty.9.  Rimin.lcn.437.nNm.3.Rimin.ian.cM^.i6^ff.....p4r.9. 
hb.x.  Soccin.fcn.r«i^  1 a vnum.  1 8.  lib.^  Soccio.  lun.  cenf.71. 
num. 3. tik. I . Dcc.f flff/ 171.  mm.i.  3.  Rom.  cenfx 3.  num. 

34./xP.5.Hond.  conf9x.  MJon.t9.c^/<^./i^.t.6erou.  conf 
io2.ir«m.i4./xi.i.C:^hal  cenf.ep(x.  ^7.  Gabr. 

C9nf.%d.num.^u  /i^.a.Mamic.  vbifufrd  lib.xu  tit.19.ntan, 
io.cumfeqq.(^\xc.  fluries referens mb*  emfbytetfitqedJi.iH. 
Jtdtnum.y^  tertius  efi  Cdfusy  verf.  funtUmentum  nutem  , 
Grat.  di/ceft./erenxdf. 3 5 1 jtum,  1 7.  dc  Hrmauic  Rota  coram 
Card.Seraph.  dectf.h68.  num.  1.  ^ x.ldtms  in  dee.ii  1.  mcai.  3. 
&q.cumftqq.fdr.6,recent.d'inNoudrien.  bonorum  id^ 
mt^  iSqi.eordmbon.  mem.  Merlinoy^fescdS  demumy  & 
frimdm/ulij  l6.^4i»cordmRekerendifi.D.  meoDeenno  ^.fri- 
mo  qutd  jilexdnsL6. 

NonobAatclaufulaadfiaWaduM  f apP^^^Ampanedif-  ir 

pofiuuacum  hxc  intelligicur  iuxia  naturam  comradus  em- 
phyteotici,vt dixit  Koi. coram  Card.  Scrapbin.  decif. 79^ 
num.%.  6c  coram  bon.  mem.  Coccino  inter  eius  tmfrtfi.  ddeif» 
75.ffwM.10.  nec  illam  iromurai,  fcd  rcAridionem  redpic 
7 ad  limites  ipAus  contradlus,  cui  apponitur,  vt  pluries  tx 
dixkKot.(^^ndnterinrecent,deci/.6^mim.i2.  & ll-fer. 
^uiecif.7q.num.8.9.  10.0"  11.& deeif.xiijium.ix-fdr.6,  & 
idc6quando,  prouthicemphyteuAs  defui  natura  noneA 
iranmoria  ad  extraneos  non  tribuit  facultatem  alienandi 

in  extraneos  io  prxiudicium  vocatorum  ne  invnaca-  13 
demqueinucAiturainducaturmanifeAaf  contrariecas,  fic  14 
repugnantia,  vt  ex  his  rationibus  coofulendo  tradunt  Oald. 
f«ff,^5.  ffWM.5.  iib.yOcc.  raiv/^ffWM.6.  Simon.  dePnrr. 
cofifxo.nitm.ij.itb.il.  Kish. conf.uo.nim.^.verf.  & 

Menocli.  conf.6i.mim.io.BArdc\\orueonf..^num.i.&i.Clo-‘ 
tiagqtm.  con/.qq.nunt.io7.(^  toS.  /x^.i.dc  pluries  Armauic 
Rota  coram  Card.ScrapU  decf.  1 290.  ffMw.  13.  coram  Card* 
Caualcr.  decif. 19  y num.q.  coram  bommeia  Coccino  d.dec, 
75.MJIM.9. coram Kcucrcndifs.  VrgeUcn.  deeif.iii.nutn.xo- 
in  rtcent.  dectf.i9^  in fin.fnr.x.  decif  i6y  nusn.$.  fnrt.t^  de- 
cif.6ojntm.i  1^ decif. S6.  num. 1 5.p4rr.5.  dc  articulo  maturA 
difajAod.drc^74ffMW.6.0(m/^4.  vfpieinfney&d.  decif 
2 1 i.ffMB.7.  amfeqq.fdr.6.  dc  ali)s  rclacis  in  dcc.4 1 5.  num.  30. 

^2I^4T.8. 

Qnpdnnc  difficultate  recipiendum  cA  in  cafu  noAro, 
quo  lolemnia  non  fuerunt  adhibita  , f Ane  quibas  h^  1 ; 
ciaufula  non  potcA  extendere  conccAionem,  vt  aduertit 
Dcc.  in  Cdf.  in  frnfentid  ffffffi.33.  a/iVc/ 153.  verfic.fic  ergo 
condufio  defrobdt.  Aldobrand.c<»ff/43.  num.  3.  Couar.f <*r.rc- 
foiut.lik.x.cdf.i7.mim.j.sUSlddecij.7^  num.i4.&  lyfert,  • 
6.  dcquoii  pliueA  adiit  exprcAa  prohibitio  aAenanoius  , 
tauz  infringit,  dccncruat  vim  prxcedeoris  claufulzffd 
kwndumyidcbM  tribuere  folum  pofTii  faculutem  alien^i 
incerf  ihosdelineacomprchenfos  ininucAirurafccus  ia.^  17 
extraneos»  Vtc-conf. 171. fubnum.y  Grat.  tUfccft.  forenf. 

fffp.334. 
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r^.)34.«r.n.auosfequuu  fuicRoc.  inrttent.dtcif.iZ^  «. 

dec$f»T^ifitm,xi.i^(ir  ty  (!r<L  dtc.xii. 
9^19».  8.  cum  /e^.  vbi  rerpondctur  omnibui  contradjs  , 
I.S  .Sclubdicur plus atcendi,t<<cbere prohibitionem  aJicnaciO' 
ais  maturo  confilio  appoHcam  quam  imiufmodicUuruIas 
j^eneratcs,  vt  ptarimum  per  Notarios  apponi  foiitas,  &in 
CdfeitAten.tmfhyttnft^  Dtctmknt \6iycorMm  im.  mcm. 
ly  Ahrlinoinncent.  if.17. /4T/.8.  Prohibitiofenim 

repugnat  narurxclaurutx4<i  hAendum , qua*  vb>  nihil  aliud 
rcGnic  tribuit  facultatem  alienandi,  Dec*  d.etnf.iji.  dUlo 
num. }.  vfrf.  <{u4rt0t& W/nw.Curt.iun.  cm/.  i iOJtum,6.vtr/. 
yr4ttereMt& /er  nwi»,Corbul.pr«t/.  em^fryt.  dliautMmit.  3. 
n.x.&  3.  Cacher.  d^,  num,^  am  diijsdUex.  infufrd- 

dtilu  d*cijidndt»f  • 

Pro  quorum  comprobatione  ponderarent  Domini  pro> 

10  hibitionem eflef  vna foldm negatiua, ibi, 

tdli  etidM  fddt , <pwd  bdtid  PrdfdtM , ntc  4!dp$dmf4rtcm  fojfiC 
vendere , vel  dlienare fine lieentU , & sffenjnfrdfdti  Men4- 
/erM.quicquidenimntquandoconcipiturcumduabus  ne- 

ai  gxUiiispixtinen^jfitnlienMritniJicKMcenfiH/M,  fquas  in 
affirmaiiuamrcfolui,  &importari  pofmuam  !icen(iaoi_« 
alienandi  dixit  Roc-  tn  Sdrjmdten.  ^di  1 1.  /nnij , & i S.De- 
eemhrij  16^^, cernm  Reuermdife.D.meeDecdne.  Quando 
prout  hic  vnafolumadeft  negatiua,ibi,  prohibitio 

11  remanet  abfoluta,  negariuum importat  , 

quando  claufiilae  generales  inuedirune  altas  aptx  compre- 
hendere extraneos  rcftringantur  adhxrcdcs  fangninis,  vt 
in  fortioribus  terminis  tradit  Affli^.  incnf.i.^  feiubm  ca 
ieie,  muw.35.  ver/,  videlieet  quAnde  centrAlhuJi  de  fend» 
fuentnt contreu.  inter D.& AgnAt.  BoflC  dehener.fHbltc.  /uh 
w*M*».34.  Dcc.  d.  conf.ijt,  ver/.  quArte  vltiwf , Rofentall. 

de /e»dxAf.x.cencL%6.num.^.  ver/ vki idem yC.x\<i.  de  em^ 
fhytJ^.x. qu.  la mtm.i6.ver/  cAterum  ege , CxfaLMancnt. 
dec.  t.mm.  38.  ncM  dneh./eqq. 

Hinc  etiam  nihil  facit  ciaufula  in  perfetmtm,  quia,  vbi 
13  prout  hic  apponitur  f inconce0ione  defui  natura  non_j 
tranfitoria  ad  cxnraneos  perpetuat  concelUonem  inter  per- 
24  ronascomprchenfas,illam  tamen  t non  extendit  ad  extra- 
neos non  vocatos,  vt  probat  rexr«  tnd,i.  emfhytenjim^  ver/ 
lieenttAy  AnthM  nm  Mtennn.  Rolaod.96.  mm.j.H.  ^ 9.lth.  r. 
A lexand.  eeet/.y./uh  mm.y.  ttt  fin.ver/  /ed /elitm  dtcttnt  lib.x, 
Mantic.  de  ^ACltJtl^.x^.tit.lo.  ffjM^ii.Cafd.t'^iyNprjii.//^.i. 
qnAft.xi.n.xg.ctm/e^.&Alift  relAtiSy  ^ox.inrecent.deei/, 
38 1 . num.^  fAT,  5.  (^/^lut  d,  deci/,x  1 1.  mim.7.  fAr.6.  tritum 
35  enimeflclauhilani  f buiufmodi  i>p<rpe/«inM regulari,  9c 
inrelligiiuxtafubiedam  materiam,  inqua  apponitur glofli 
in  l.  crtnferMttotMtfMfreenrAt.  Alex,  ittl.x.  mm.x.f./e- 
letMAtrim.  Card.Seraphin.^.874- virin.5.  Rot. 
pATt.y.  recent.  & in  Bonen.  Cen/t  1 1 . FebruArij  1641.  cernm 
x6  JLP D.meeGbi/leriet^ideb  appofitatmconceinone  ex 
pado  non  ^cir  Diam  hereditariam  ,vc  demagis  communi 
tcltatur  Dcc,  in  CAf.mprefentiA  «.53.  ver/,  fit  ergo  eonclu/to 
defreb.  Rolan(Uwr/96.<^aMW.6.^  |8.C^  ip./j^.l.Manirc. 
de  tACtt.  lib.x.  tit.  1 9.  ff.17. 

Sed  viceritis  dixeruut  Domini  remefle  extradifficulta- 
17  tem,  6c  deuolutionem  efle  inetiitabilcm,  j*  ex  quo  bona  fue- 
runt reli^  EcclcGx , in  quam  vti  manus  mortuas  bona  Ec- 
clenailica  deuenire  non  pofTunr,  adnotat  in  cAf.i.de  AltenAt. 
fend,6cibiAf(\i£tjnprinc.n.^(^^.gleJ/.  tnct^.fetnit  verh, 
prehibeAtnrjbc  ibi  Abb.  num.  10.  &:  lmo\,mtm.xi.extrJecAt. 
Buriatt.  cen/.iyy.  num.^!.  ver/.^.  Rota  coram  fan.mc.Gre«. 

t.ibiquc  Addent.  n«M.i4.coram  Rcuerendiu. 
Vrgellenufer//334-^nwi.l I.  infin.&dMumfmttn  Nenfelt- 
tAHA  Uitdemi}  1 4.  Decembnt  1 640.  cernm  ben.  mem.  Ceceme , 

38  nec  t minus  per  viam  inftitutionis,  Koud.d*ci/x\u  n.xo, 
fAr.6,  recent, 

Iromo  cum  in  antiquis  inueftituris  iuxta  quarum  for- 
mam fadka  fuit  hxc,  de  qua  aghuc,  adGcexplicala  ptohibi- 

39  rio,  nebonadeucniantad  bonas momias,  &t  vigorC-^ 
iRiusrelationis  pattium  habeatur  perindd , ac  H etiam  io  iRa 
fiunccappoGtum,vtinhiscerminisdixitRor.  d,  deci/.xw. 

;o  nnm.$.  &6.fAr.6.  nonf  potuerunt  bona  In  EcclcCafticara 
31  transferri,  t nec  minus  proaflequenda  zRimatione,  auia 
pa^um  huiufmodi  renhit  acquiGiioni,  Aldobr.  cenj,^. 
mtm.y.  lib.  1 . Hurfate.  cen/xfy.  M.48.  ver/,  tertie  DcQeres  Itb- 
^dzR.rt\cyr\.Qxc^dec.^i9ji,iQ.^UtMsd.deci/,x\\jim.i\. 
JfAr,6,  recent. 

^lod  autem  Confratemitas  EccIefUc  Teirz  Traiertz  Gc 
racreTaicalis,  ncc  iuRiGcatur  cum  inflicuta  Gt  ad  pium  opus 
31  venerationis  SaodilTimi  t Sacramenti , bgbeacquc  Ec- 


cieGim , aiiaqtic  EccIcGaRtea  ligna  per  ea,  que  dixit  Rot.  in 
RemAnAbenentm  \9.fAnuArif  \6q-^.  cerAmk.P.D.meeCht~ 
filerie.&tn  RemanA  XAlniAnt./en  AttentAtorvm  x9.A/aIj  etufi 
dem  Annt  cerAm  ReuerendtJ/.  D.  mee  Prdfide  f^Affi/eUtAne , 
nccreicuatcum  ad  hunc  cRcdtum  idem  Iit  VniucrGtasEc- 
clenaRica,t&Laicalis,qarnunquaminorimr,  vtdccla-  33 
rat  Pctr.Pccch,  de  AmenixAt.  bonernm  CAf.x.fer  tot.  m trAtl. 
mAgnAt tom,ii.fArt.i./oi.il6.  CA\d,dereneHAt.  emfhyten/ 
ltb.\.qtt.i9.  Coth\x\.de CAn/.frefriet.  ebAltenAt.  trrequifiktt. 
Demm./A^l,  AmflUt.  1 1.  it.6.  Ancliaran.  con/.vlt./tdtnum.i. 
ver/,  frefterhecvidetttr^  iat^  Grmauit  Rot.coram  Martin. 
And.  dec.6,  n.x.  (Sr  3« 

£titavtraqiie,&c 

R.  P.  D.  VEROSPIO. 

NepeGna  Pcctmiaria . 

IjotA  13.  Decembris  1645. 
ARGVMENTVM. 

Hzrcst&defun^uscam  vna  eademque  perfonaef- 
fe  reputantur»  idcoque  pada»  & tranfa^ones 
imtzpcrdcfun^m»  non  polfunt  improbari  per 
hsredcm,  qnod  procedit etiamli  hxrcs,  (iteum 
beneficio  legis»  &inuentanj  «quatenus  verovi- 
rcshxrcditariz  fuppetant . 

S  y M M A R I y Af. 

t Heres  men  vAet  imfiignAre  trAn/AHenem  initAm  fer  te- 
fidterem , 

1 Defitnihuy  dr  heres  Ab  eeinfiitutut  refutentur  frevne 
eAdemquefer/ene , 

3 Herety  & defunlhu  nenrefutAfitkr  eadem  fer/ene^  quan- 

de  hares  cen/eeit  irntentarium . 

4 tamen  eft  tnteBigendttm  vltre  vires  heredire- 
rias. 

5 /mtentAritanhareditArinmt  dicitur  intra  legitmnm  tem- 

fuj  tfi  sntra  remfttt  90.  dierum  fuerit . 

6 Hares  nen gaudet  beneficte  inuentarif^fifrefri»  nemine 

fremifit /eluere  debita  defunQi. 

7 Heres , quiuido  dicetur  frefrie  /e  ebligaj/ r , 

8 de Euihiene ^quem  tenet  adteeumdem  agentem repeSit 

exceftie, 

9 EuUhe  tn  benijt  ^ande  adhucnen  dicatur cemmiffa. 

10  FoHa  ad  vnum  effeSlum  nen  releuant,  que  ad  diuer- 

/um. 

IZ  FmHusferctftiex  rt frefria ^nen  efi  centreucrttndMm^ 
qued  quu  tes  faciat  /nes . 

DECISIO  CCCCXXVIII. 

SEntemiam  pro  reintegrando  GdcicommiRbSemproni) 
per  Marcum  Antonium  diminmo  contra  tacenrem_.> 
ciuldemhxreditatemperDrigidarn  obtentam,  iterum  eOe 
infirmandam  hodie  DD.  refponderunr,  ex  fundamento 
cranfadionis  inite  per  Fuluium  Tuum  audorcmcum  Mar- 
gbirita  aduerfatio  ponderato  in  deciGone  przterira  *,  lo  qua 
fand  tranfadione  idem  Fuluius,vti  vocatur  ad  fideicommif- 
fum , ac  heres  i Marco  Antonio  inRttiuus,  vtriufque  icRa- 
menii  tenore  inferto,  alienationes  bonorum  cxc^cm  fi- 
deicommilToSempronija  Marco  Antonio  peradas  appro- 
bauit,  pro  i)s  cuidionem  fuo,  ac  heredum  nomine  promifir. 
Dum  enim  Bngida  comprehenfanon  legitur  in  przdido 
fidcicommiflb,redrantGmherestaFuluio  inRitutaoRcn-  1 
ditur,  huius tranfadionem  impugnare  non  valet,/,  cuma 
matre  C.  de  rei  vendd,yenditrict^  C.de  rebus  Aienis  nen  a/ze- 
nan.  l.vnum  exfamiliatb‘/fdfivne^ffide  legat. x.  GabricI.We 
reg.  ixr.  cencl- 1 1 . num.  i.  ^ 3.  vbi  ea  ratione  moueru  r,  quod 
defundus,  ac  f heresab  coinRitutiis  pro  vna,  eademque  3 
perfonarepuiantur, prout ctiamdifponicur  in  Auth . delu- 
rtnsrande  d meriente  frafiite  in  frincipie.  Et  licet  limitetur 
predida concluGo  in  herede  ciun  f beneficio Inucntarij.  3 
vt  aduertit  Vxti(.cen/.ioo,num.S.  vel,^Soccin.  iun.cen/, 
134.  mtm.  3 . vel.  I . Dcc.cenfil.  1 8 5.  num.  5.  Gramm.  de^.  153. 
num.to.  oc  ali)  relati  pet eundem  Gabricl.  inadduCta  cen- 
clu/.  1 1.  nim,9.  cum  quo  tam  firigidam  hereditatem  Fuloij , 
quam  hunc&mproni)  fidcicommiffum  agnouifle probatur 
predidum  tamen  louentarium , nec  Brigide  valet  fufiraga- 
ri,t  donec  fuppetant  vires  hereditarie,  pro  quibus  fa-  4 
dum  proprium  luique  audoris  approbare  tcoerur,  vrno- 

unc 


^22  Sacr*  Rotae  Romanae 

taniDD. />4  vltims,^  iMcmfnt4n4ntyff.destirc  dthh. 
t>ec. in l.  enqud ferfonn di rtgjwn ^(^•snl.  dehiti 
mim.io.  Arius Pincll.M/J.v  wwwt81.iw7.41»»- 

fluttotu  t C.  ^ binis  mnrernit » ^ dc  comntuni  tcibuurGa- 
bricl.r0»^i2^.  WMM.1 1,  Rota  coram  Puteo i«rf/ta64.  Itb.n. 

0"  in  RsmAnn  anfus  i o.  Ftbnutrij  1 6^5.  r«rww  R,  P,  Z).  nu» 
Meltiiiff^  nfdb/fdtf  qued  tdtjit  hirn,  Nec  Fuluiopo- 

5 (crtr  opinilari , quit  intrat  legitimum  tempus  nonaginta^ 

dierum  illud  non  abroluit  iuxta  dirpoficioncin  textus  j» 
l,vifma , b-Jin  Aurm , ^ fi frdfAtnm  ,C>diinr.  delik  & 

6 proprio  notninecomraxit,  le,acbonat  Tua,  Tuorumque 
lizredum  obligando  iuxta  opinionem  Angeli  anf.ii.mm- 
8.  cuius  audoritatemprxter  relatos  in  deciftone  preterita 
Tequitur Dec. cenf. 1 37. mm.'j.&Cin/U.ioo. wmws.8.  Peregr. 
(tn/,%^.mtm.i  i.  vilnm,i.  &pluresalij  addu^ipec  Cyriac. 
C0nrrmer/.2i^.»itm.i7.  ^ antrcHerf. 190. num.z^.  Roia_^ 
decif^^^y  fnr.y  rternt.  nkm.i.&i,  vbi  id  potiiTim^  fir- 
mat quoties  ex  interefie  particulari  hxres  bencficiacus 
tranfegerir , prout  Fuluium  tranregifie  ofienditur  , ex 

7 t QUO  huius  virtute  fiipulationis  vTurofruZlum  hxredita- 
iisMarciAmoni|,  acaliaeiufdembona,  fibiin  tefiamen- 
foreli^apofi  obuumMargariix,  ipfa  adbuc  viucme  re- 
cepit. 

Hinc  corruit  obiedio»  quod  eiii^io  promilTa  per  Ful- 
uium nomine  proprio , ac  (uorum  hxredum , ac  pro  Sanlo- 
nio,&Iannono,  non  includit  molefiias  illatas  aBrigidain 
tranfaflionc  non  nominata*)  Cum  hxc  quoque  comprehen- 
fa dicatur  fub obligatione  pro  Aiis  hxredilms  concepta^* 
dum  hxreditario  tantum  nomine  Fului}  agere  poterat  ad 
bona  fideicoinmifil  per  Marcum  Antonium  alienata , qitx 

8 t ideb repellitur  abcxccptione  tcxx.inl.  vindkMtem,ff.di 
eniEl.  vcadueitiiMenoclu  ron/.%9.num.\^  Ruin.  r«w/axo. 
nnm.i,  Grar.  c»n/.9i.m$m,2.  ^ }.  vglitm,  u Rota  coram  Re- 
uerendKr.Vrgellen.  dec.^H.  nim,  a. 

Tdiitur  etiam  ezfai^  altera  obie^io,  quod  de  anno 
1 640.  quo  fencencia  ceintegratoria  fidcicoramilli  emanaiiit, 
adhuc  commiiTa  non  c(Teteui<2io>n  bonis  perlnfirumen- 
tum  rranfa&ionis  aifignaii;  oficndiuir  enim  Margaritam 

9 vfque  t abanno  163). per  ludicis  Tcntcntiam bonis predi- 
&is  fuifiepriuatam . 

Neque  vrgentiurafidcicommifli  in  eodem  Infirumcnto 
tranfa^ionisprxreruata  cum  eadem  prxferuaiio  prirceflc- 
JO  rii  addfc<ftum*  ne  conAmderenmr  ai^ionest  per  aditio- 
nem hereditatis  abfque  inuentario , ac  propterea  debeat  in- 
celligircrpe&u  aliorum  luriuin,  que  ibidem  cxprctTa  non 
fuerint, iuxta dirporitionemccxt.m/..T4w^/«/^ioi»,  ff.  di 
pantSf  Bituinl.vitmM,^  itdquijitumtfi yff*  ^anMrsim 
quem  ibi  Tequuntur  DD.  communiter,  Parif.  an/. 
70.  rrnm.ii.Itb.i.  Alex,  an/19^.  n.6. 1.6.  ^01. in Pdltntinn 
jibbdtid  i^j^ilu  1617. ardm bin.mem. Cocfino . 

Demum  non  obfiat,  quod  Margarita  confecuta  fuerit 
crediti  dotalis  facisfadionem  ex  fru£fibus  bonorum  afit- 
gnatorum  in  cranfadif  ione  cum  eadem  bona  fuerint  afilgna- 
tain  proprietate,  ac  conrequcnter  Arulas  inde  perceptos 
II  ranquamf  ex  re  propria  fuosfeciflTc  coniroucni  non  va- 
leat, vtnotanc  M^ctn.dt/ctpt.foren/.  Nc- 

gufanr.  dcfigmribns  i.fdr.mimbr.t,n.\o.  Koca coram  Bu- 
iatc.Wec.24o.w.a. 

Btita  vtraque,&c. 

R.  P.  D.  B I C H I O. 

V alcntina  Redlor  ix . 

Lnnd  3.  Decembris  1646. 

ARGVMENTVM. 
liSf  r^ularitcrdclure  Canonicocxtinguimrpei 
mortem  a^tis,&  qualiter  didaextin^o dica- 
tur faZla»  & quid  fi  id  non  expediat  reo  >quia  ve- 
lit obdnererencentiamabfolutoriam,&  quid  A 
aZlori  fuerit  datus  fubrogatus  gratiosi . 

1 Pife/fn  *fi  dttentdu  dtm  eft  cdfu  Ure findente . 
s Pej/ej/tiedftd  Ute  ftndente  y etutmfi  ht  vncdns  efi  stt- 
tentdtd . 

j Decijidnes  in  mdterU  PofiejfMtis  cdftd  Ure  fendenti  , 
fnddjtt  dttentdtd^  CTnm  dttentatd^iuUter  cutar- 
dintnr. 

V*' 


DeciCCCCCXXIX. 

4 t^sretnldriterdi IureCdn9maexiingmtiir  fer  mmtm 
nQoris , (*r  quare  ntam,  5. 

6 pirMirtemdhmsinbenefUUlibniyreHscenfeqHUitr  n 

if/d /»um  tnientHm  dkfqus  mUm  fententid . 

JJu  diatd  efi%  i^scd  extingddtwr  fer  mortem dSeris 
dimdper  mortem  reiyitim.6. 

7 Lis  licet  di  lure  Cdnenico  exttngudturfer  mortem  d£h^ 

fis  hoc  tomen  non  frocedit , quo  dd  omnes  effitihs . 

8 RdUSyttidmmortuo  dShre,  Utemfro/equifotefi,  fi  iffi 

exfedidt  obtinere  jentent iom . 

9 Reuj  mortuo  d3ore  in  beneficidUbns  yfotefi  Utem  fro/eqni 

ferdndtentUm  contrddiQdrnm  contro  omnes  interefie 
fMtdsuiS . 

10  jlUore  mortnoy  in  beneficidJtbus  rens  nen  incifit  effe 

trienndiis fojfeffor  y ni/ fer  dUquos  dUm  confiet  ^ if/o 
tdcite , vel  exfre/se  eefiijTe  indicio . 

1 1 Volnntds  litigdntu  /aferfiuu  non  fro/eqnendt  litem  , 

fidnte  morte  dLioru , ex  qno folnm  non  eltcidtnr . 

Ij  Lds  fer  mertem  dLloris  t nonfotefidiciextinQdin^ein- 
dtcinm  ^lus  rei  dd  effe£hm , vt  if/d  fof/ej/to  dUons , 
d none  froni/o  fH/t  cafi . 

13  in  Benefi^/ucceJJorem  Iteet  dhqnid  de  inre  mortui  non 

trdn/tdt  tdmen  trdn/itUsy  & infidntid  caftd^  cnm 
de/unLlo, 

14  Qmd  mdxime  frocedtt  quondo  if/e  /ucceJ/oTy  cdu/dM 
'redfumffit , contro  reum  conuenrum  4 defimcloy  e*r 

num.\^, 

16  Litem  y qui  continudt  non  hdbedtedmyfrotxtinLld. 

17  fer  Mortem  reiy  lunon  extmiuitur  cum  ddhueviiedt 

fttitiodQoris» 

18  ferMertemrtiinbeneficidlibusy  mnfotefidiciextinfld 

lis  y quid  fer  iSiUS  mortem  non  fotefidaty  qfod  dLlon 
fit  debitum  beneficium  y&n.\9. 

20  Pofief/iocdftdvigore/ubr^dtioinu grdSio/dy  nondicitnr 

noud  fojfe/ftOyfed  fetius  continudtio  dntifud,  quom 
fredecej/er  hdbebdt . 

2 1 Pofiefiionem /uam  continuons  Itte  fendente , non  dkttur 

dttentdre . 

2 2 Subrogdtus  grdtiose  dicitur  ex  minifierio  Princifis  tffe~ 
Qus  ideMy  cum  eoy  tn  cuius  locum  mt /ubrogdtus . 

23  Subrogdikjgrdttese  yfottfi  lite  fendente  antiuudre/udM 

foJTeffionemy  mfi  fofi  obtente»  /ubrogdtionem  fuerit 
inhibitus . 

24  Subrogdtus  gretto/d  eliud  efiy  c^eliud  mendetum  de 

/ubrogendo  yqu^ tamen  Imitetur y num.1^. 

25  Poffeffio  ^quendo  fuit  Cdftd  luet  fit  vitio/dytemen  dki^ 

turfurgdtum Vitium fi/uferuenidtnouus  titulus. 

16  Poffe/fionit  nonus  titulus  fi /uferuenidtyfo/fefior  cen/etnr 
mutdjfecdu/dm  vitio/em  ftjfidendiydb/qne  dlid  de~ 
cleretiont. 

27  Pofftffto  dutturtrens/u/d  in /ubrogesum  cum  /ue  vi- 

ri* . 

28  Pefitffioyrfudndononfoffit  dici  cdftein  /fretu»  S igno- 

tura. 

29  j4d  Signeturemreeur/us/oius  vbi  nonedeffet  /uftr/e/~ 

/erid  neneftctty  vt  effellatus  lef/o  termmo  citet»- 
Hisferfem  debeettsitQdrty&quid/uJficidty  w.jo. 
C^)i. 

DECISIO  CCCCXXIX. 

FRatris  Laurenti)  AAcrix  Lauditios  Pedro  , Laudidj 
Laurentius  poficITioncm  attentatam  efle  prxtendit  \ 
ambo  enimfunt  ponTcnbrcs  ParochialisEccIcfix  Oppidi  de 
Torrent.  LauUitius  ramen  pofierior . 

lUius  quia  capta  t pendente  iuxta  iuxr.  texe,  in  i 

r.^.2.  vtlit.  fend.in  6.  Ror.  dea/.  10.  num.  i.  eodem  tir.in  non, 
deti/.\^9.nuM.\.fdr.x.recent.  ocefio , quod  tunc  eflee  va- 
cans t adlniccanquamaitenutarcuocandaefiraltemofii-  a 
cioludicis,  vt  conciliando  opiniones  concludit  Lancelld* 
dstent.for.x.  Cdf.^  w«ff».234.vbific  declarat  procedcfC.^ 
f dcduoncscontrarias,& prxferrimdrr. IO. vr/tr.  fend-i»  S 
non.  eamque  fecuta  efi  Ror.  deeif.x%6.  n.y  coram  bon.mcm. 
Buratt.  6c  prius  deci/.yi^.  coram  lan.mcmor.  GrcgJCV.  ibt> 
que  Adden.  lutere  A . 

Fuerat fiquidemvfquede anno  1^33.  inrrodii^a  lis  fu- 
per  titulo  benefici)  adinfiandamla  DaptifiaRibo  profefli 
in  Religione  Hierofolymitana,  BcaCommendaiario  eioA* 
dem  Religionis  prouifi  contra  Ia  Baptiftam  Cabrevas  i Se- 
de Apoflolicaprxuipconcurfuprouifum,  &produ^a  per 
plurei  a^us  iudicialcs  ad  annum  1 636.qiK)  vita  Atndlodido 

loannc. 
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Toanne»  uletnbeneAciumvu vacans  pertritum obunuic a 
Con»mcndatario  Frater  LatireniiiiStnec  d»ci  poteft  per  mor- 

4 tem  lo.ionis  licem  fuIlTc  cxtindlam,  quia  ctC  regulariter  t in 
benedcialibos  iis  exringuaiur  mone  acoris,  co  quod  cum 
co  moritur  itu  petitio  cum  Ac  perfonalis , $.  dtintefs  MtlKdi 

5 mft.  idebqucrcusconrccucuscA  f re  ipfa  fuum  inteniuoL^ 
abique  alia  fencentta.  vi  diAinguendo  meer  mortem  adoris, 

6 t&  rci,tradic  io.Andr.inr4p.a^i»»«.i.  vt 6.^acm 

lequitur  ibidem  Gcmia.  /Eg>d.  dteij,  i ^6.  Callad. 

dtctfA.  num,i.  d< ftmtnt. & rt htdic.  Addcn.  ad  Molicd.drr. 
^.Uttrd  BMaffellUt.  Laoccll.  de  dttent.fdr.i.  cdf.^. 

fdt.  HMm.i6  & feqq.  Koudeci/.  1 09.  w.a.  ver/,  qudtiuuj  regu- 
lerittr  fjr.i.  recem.  hoc  non  procedit  ad  omnes  clfcdus» 

7 (.dtem  quando  f reus  litem  fe  nolle  prorequi  non  declara» 
uii,quiareus  etiam  mortuo  adore  litem  profcquipotcA  (i 

8 ipAexpediacdcrupcrobriaerefentcnriam,viprobit  text.in 
cUm.1.  %fiverey  vt ta.fend&^enm  text.  adminit Gemi- 
nian.  djU.r.H.  verfjttc eb/idt , ^d.  d.  dnif.  l mmA. 
verf.  mji  reusy  CaiTad.pIcne  dJntf.  t.  vMm.s.  Mohcd.drr^.8. 

9 0M9.6.  de  vbi  quod  poti  licem  profequi  f per  au- 

dientiam concradidarum  contra  omnes  incerefle  putantes , 
Achiil.  decif.Z,  num.  1.  a.  vt  Iit.  fendent.ytbx  ex  hoc  infert , 
quod  mortuo  adore , reus  non  incipit  cAe  triennalis  poiTef- 

lo  rorniApcraliqiiost adusconAetipfo<nexpcclsd,  veliaci- 
tdce(Ti)te  illiludicio,  vel  omnes  Aios pollefrores  leuocafTc 
Aeetiam  LanccllottJ(.r4^.4.mpre/<r.  Hum.^6<f.  & 170.  Roc. 
dulec.iop,  num.  a.  fert,  1.  recentJUci/.  1 99.  mm.  2 ■^.fxr.^.tem, 
a.  & CalTad.  decif.  l . nxm,i.&q»  vt  iit.  ptad  ait  voluntatem 
X I t colltiigantis  fuperftiiis  non  profequendi  litem  elici  non^ 
pulTe  ex  co  folo,  quod  aliquo  breui  tempore  tacuerit,  quiade 
lure  Canonico  non  cA  certum  tempus  pratAxum  ad  pro- 
loquendam litem,  quod  etiam  tradit  Merlin.  refert,  verb. 
litis  fendentU  nox  finitior fol.  i$o, 

Eoque  minus  lis  per  mortem  adoris  haberi  debet  pro  ex- 
x:  tindamprttiudiciumipAusteiruperAitisadf  elTedum,  vt 
poflcflio  quam  ipte  retinebat  occupan  potuciint  a Fratrem 
Lamencio,  qui  deinde  prouifus  Axic  dc  eodem  benedeio  tan- 
2 3 quam  vacanti  per  obicum  adoris , cum  in  Axeeeitorem  t in 
benedeio  licet  aliquid  de  ture  mortuo  non  transferarur  , 
cranrcat  tamen  lis in Aaniia  ccepticutn  defundo,  vt  no- 
larglof.  inextroudg.fu/ceftiy  verb.vdCdtiomm  verjic.  mcin 
beiteficidliims  ne/ed.  vncon.  Lancellott.  deMtent.fort.i.  cof. 
20.limit.z^mim.\H.  QtztiAa.di/cefr.';q6.  nMW.19.  &/eqo. 
Koudeci/.^99Jtitm.^%.fdrt.^  tm.y  recent.  ded/.i7S.n.7.  & 
S.corambofl.  mem.  Buratc.^i»iU|^rxetf.  Decmonm  28. 
Neoembr.\6i9,c9r4tmmey  prxfercim  quta ipfe frater  Lau- 

14  rentiuscauXamrealTumpAcfcontracundem  Cabreyam-.* 
reum  conuencum  a defundo, 9c  per  pluresadus  continua- 
uic,  vtiniiisrerminisaduenicBuratc.  di^.deci/.vj^  nom. 

15  9.  adeo  quod  concludetL  t omninbAtliiemincafunoAro 
non  AiiAe  excindam  per  mortem  adoris  cum  conAet  dc^ 
contraria  voluntate  ipAus  Fratris  Laurenti),  qui  eandem 

i4  t liicm  continuando  illam  pro  extinda  haberi  nolle  dccla- 
rauit . 

F.xeifdcm  rationibus  attentata  videtur  poAcflio,  quam 
dcind^  mortuo  Cabreyas coepit  Laudieitispereius  obitum 
prouifus,  imo  fortius  quia  dubio  caret,  quod  per  monem 
17  t rei  conuemi,  qualis  erae  Cabreyas  lis  non  excineuitur 
cum  adhuc  vigeat  petitio  adoris,  & licet  reus  Acfublatus 
de  medio  per  mortem,  3cAc  appareat  Abi  amplius  bened- 
iK  cium  non  deberi,  non  propter  nocfequicur  adorit  fuper- 
Aiti deberi,  &:  quatenus  debeatur  pofllt  ador  procedere  ad 
vltcriorc  per  audientiam  concradidarum  contra  omnes 

19  quorum  imcicA  adeffedum  obtinendi  fcntentiamiuliudi- 
cacoriam,  & frudus  decurfos,  vt  notant  loan. Andr.Gemio. 
dCi£gid.  fufrddUegdtiy  & traditLancclloc.de  ottent.fort. 
0.  (df. ^ in prdfdtjium. 271.^  /eqq.  Rot.  ded/.Sjtiim. t .&fer 
tpt.vt  ltt./end  in  neu.  CaAad.  decijf.  \.n.\,  de /entent.  &reiti- 
d/e.&fuicdidmnin  VrgeilcD.  Jbrthididcendtui  ii.  Aprilis 
1 592«  eerdmben.  mem.  Penio , impre/f.ipud  Maiciicf.de reffs- 
mt/s.pdrt.i.f0i.j6. 

NiliLaudiciusobiinuifletfubrogationem  graciofam  uus 
ius,  & poAcAionem  Cabrcyx,  cum  enim  poAelTio  capta 

20  vigore  t fubrogationis  gratiofx  non  dicatur  noua,  fed  po- 
tius continuatio  antiqux  oiiam  prxdcce  Abr  habebat,  Gonz. 
/oper  rtgHl.S.  3.  pr9amidJ.nfm.90.  Rot.  in  recent.  decif ^9. 
mNN.6.CT /eqiq.  pdrt.\,  tem.  2.  <!r  in  Stnen.Cdn9mcdtosy  & pro- 
bende  l\.Addi)  t ^^i.cernm  ben.mtm.Bubdleytmpreffddffid 
Mdrche/.iUcemmilf.fdr.i.M.yjf.nim.i.acuxi  A prxde. 

ai  ccAbr  viucree  continuando  fusm  poAcAionem  licc^ 


pen deme  non  attentaret,  iuxt.  ^Cvlt.cowuminUerrecept4m 
incdp.non  fotum  verf .dU^  tomen  de  dppelldt.  in  6.  ita  nec  at- 
tentat Aibrogaciis,  in  quemmmiAcrio  f Principis  fuit  ea-  ai 
dempoifcAfio  iroasAiraA  lice  pendente  poAcAionem  natu- 
ralem capic  propria  audoricate,  dummodo  poA obtentam 
fubrogaiioncm  non  t fuerit  inhibitus , Lancellott.  de  ditent.  2^ 
pdr.iXdf.q.  V.430.  Mobed.  deri/. it.n.t.vr  tir.pend.  Put.dee. 

208. Iib.i. in cerred. ManL ^er.7 1. inviw.3. Coccin.  dtci/.yx. 
num.  I . Ror.  inter  recent.  decif,  135.  num.y.  & feqq.  vbi  dlAin- 
guit  inter  Aibrogationem  gratiofam , Sc  mandatum  dc  Aib- 
rogando  der.469.  nHm.17.iir  iZ.  vbi  hoc  limitat  f A fubco- 
gacui  antequam  poAcAionem  caperet  adiuiAcc  iudiccm...»  24 
pdrt.q.  tom.i.recint. 

Non  obAar,quod  Laitditius  non  apprehenderit  poAcAio- 
nemvigorefubrogationisgratiofx,  fcd aliarum  litterarum 
ApoAolicaruni , quiacAo,  quod  polfcnlo  At  capta  fuiAct 
t vitiofa  tamen  ruperueniente  fubrogationc  granofa  ad  25 
poAcAionem  defundi  remanet  purgatum  vitium  exnouo 
titulo  mutata  prxfumirurcaufa  puAidcndi  *{'  etiam  abfaiic  26 
noua  deciararione,vc  in  his  terminis  honei.dere  benefJiJt.x. 
^M.^.2o.»Ntw.2t4.Mant.  d.  decif. 71.  mm.x.&  10.  C^cin. 
dUlAectf.7x.num.^GzMis  verodicicurctiam poAcAionem 
Cabreyx  defundi  fuiAc attentatam,  quia  fuerit  capta 28. 
Decembris  1634.  Snmmdr'id  Ldudttii  num.  t.  potlquam  die  5. 
liini)prxccdcniisAierai contra ipAimcxccuta  citatio, ideb- 
queeandemf  poAcAionein  transfiifum  fuiAc  infut^oga-  27 
tumcttmAio  vitio,  vt  dtxicRur.  dectf.x^i.  nttm.^,  cerdm 
fdffi}jnem.Cregor.Xy‘.vbiddd.num.\$.  dUegdt.concerddstteSy 
D.ain  imo  ex  datis  in  Summarlolo  rcfponAonis  pro  Laudtrio 
n.  I . apparet  didam  citationem  fuiAc  exeeuta  die  29.  C^ob. 
anni  i635.&AcannopoAapprehcnfam  poAcAionem* 

Minus  ob Aat,  quod  poAeAio  Lauditi)  fuent  capta  in  fpre- 
tum  Signaturx  luAitix,  &gratix  ad  quas  fuerat  habitus  rc- 
curfus,  t quia  Signatura  luAitix  remilit  caufam  ad  Sandif-  28 
fimum  Ane  AiperfeAuria,  quam  nec  Signatura  Gratixeon- 
ce Ait , Sc  follis  recurfus  ad  Signaturam  vbi  non  adeA  fuper- 
f^cAoria  noncAccir,  vc  appellatus  lapfo  termino  citationis  29 
perpetuo  debeat  expedare,  fcdfufiicit,  quodabAineat  ab 
cxccutionevltiniistribusdiebus,  nemp^in  die  informatio- 
nis in  vigilia,  & ipfa  die  Signaturx  iuxcaflylumSignatUix,  30 
fupcrqiio  vitimoloco  cmanauit etiam  decretum  Eminen- 
ti(AmiCardin.2lisPrxfcdi,  &incildcm  terminis  loquitur 
decif  11$. fub  num.4.  in fine fdrt.i.recene.  decifitdutem  13^ 
num.^.cerdmben.  mem.  /Arr^/r.  procedit  quando  quis  fuit  ci- 
tatus pro  Signatura,  Sc  pro  conccAlone  ruperfeflorix  co- 
ram Domino  Cardinali  Prxfedo>  &non  cxpedaco  illius 
fcu  Auditoiis  Signaturx  decreto  proceAit  ad  viceriora , vn- 
decumrccurfusadSienaturamhabitusfucritdicai.Iunij , 31 
Laudiiius  vero  po  Acmonem  coeperit  fubdie  7.  AuguAi  abcA 
fpreiusSignaturx. 

Ex  quibus  propoAtoper  me  hodie  dubio,  ancon  Aer  de 
attentatis,  qux  veniant  reuocanda  conAet  de  attentatis 
commiAis a Fratre  Laurentio,  non  autem  i Laudicio  ref- 
punfum  fuit  vtraque  parte  informante , rciKicndo  ad  aliam 
infpcdioncm ,quxopponcbanturcirca  validitatem  ludici) 
moti  a Laudicio  coram  exeeutore  litrerarum  ApoAoiica- 
ruin,  earunique  non  iu AiAcatione , & defcdu  citationis  ip- 
fius  Fratiis  Laurenti)  anterioris  poAcAoris,  quia  non  percu- 
tiunt articuium  attentatorum  ,6cfuisloco,  & tempore  po- 
terunt ad  trutinam  cuocari. 

Et  ita,&:c. 

R.  P,  D.  B I C H I O. 

Fefulana  BeneAcij,feu  Oratori). 

Afercor^y  Decembris  16^. 
ARGVMENTVM. 
lurirpatronatus  donatio  fada  fine  confenHi  Epifeo* 
pi  inualida  cft>  itaque  ncc  ad  hocfufHccrct  au- 
Motitas  Vicarij  ciim  id  non  pofTit  fine  fpccinli  ip- 
fius  Epifeopi  au^ritacc  t & id  oim  non  poflitex- 
pUeite  ,ncc  poterit  implicite  ifcilicct  admittendo 
prarfcntationcsfadas^rdonatahum)  & vtprar- 
fumatur  deonfeofus  Epifeopi . quale  tempus  re- 
quiratur. Et  an  confenlus  Epifeopi  pofleaintcr- 
ucniem  an  rctrocrahatur , dc  quia  in  prariudicium 
teni) . 
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s y M M A k i y M, 

I Pr*  pr*fmtMt9  hshftur^  ^ihdket  mnts qtuditdtet  n- 
m ftmdMt«re  IttriffutfnMus . 

% Itcri^Mtmdtus  dniAth  n«n  eft  vAitU  fift*  cmftnju  Or- 

dttfdnf. 

duitt/r  trdmUnm  in  Dcn/U/trinm  tfi 
m tUnntunt  hm  ndfit  csnjenfnt  Ordinnru . 

5  yicMrius  Efi/ctfi  nw  fpttjt licent U tffius  Efi/ce^ 
ficMfirmnredondtiofiem  IwnffMrtnMtnt, 

Etciem  td n«n feffafAcere  exf Licite , nec mmusimflicitey 
nempe  cen/enttende  prefentntianlkin  ftiQis  4 donstn- 
rie  t ntan.i. 

4 Epi/cepinh/entU^nenAKgetfACMie/uemyicMriet  nift  in 

cnfietu  exprejfit  d Iere . 

5 Cenfrmdtieamfit  4t}nt  velentdrU  inri/diWenit^petefi 

fiert  etixm  extrn  territer  iem . 

6 Explicitij  id  qited fieri  nen  petefi^  multe  mniit  fieri  nequit 

$mplictte» 

7 Pre/criptio  neniuHdt , fi  nen  fit  trnnfnlhm  legitimum 

tempMf. 

B Ot/erHuntuit  vifAcituprefumere  txfientum  mendeti 
YpeciAuquidrequirutur.  , 

9 Heres  nen  petefi  tmpugnere  denetienem  feflem  d de- 
funQe.  •' 

]0  Duren.dec-^l.num.^.quece/mlequetur. 

11  kete  dec.iy,num,6.  ^7,de  lurepetrenet,  in  entiquiSf 

^eliterfit  intelligende , (^num,  i6. 

12  Epifcepi  een/enfuj  y quende  dicetur  intentenijfe  in  dene- 

tiene  Inrijpetronetus  ,r#  integre , 

1 3 Ceafirmet te  Epif  :ifi , circe  denetienem  lurifpetrenetusy 

fi tnteruemet pefiquem  elterifituius  qnefitumnen  re- 
leuet. 

14  Ius  eltquedy fi  fuerit  ebdicetum  dslefimQey  tfipercenfe- 

quent , nec  eb  eius  herede . 

15  Cenfirmettefubfequens  retretrehi  nen  petefi  inpreiudi- 

ciuMy  eius  cut  intenmfuit  ius  <ptefitum . 

16  CenfenfusEpifcept  circe  denetienem  luri/petrenetuspe- 

tefi  interuenire  pefi  mertem  doneteris  m preiudicium 
heredts . 

Heres  denetoris  luri/petrenetusy  interim  dum  telis  do- 
net  te  non  confirmetur  eb  Epifeepo  y petefi  veltdepre- 
fentere  ynnm.\6. 

17  Eptfcopusy  fifimeiufle  ceuferecufet  prefiere  cenfenfum 

denetioni  lurifpetronetus  y tunc  fubfequent  cenfirme- 
tioy  retretrehitur  et  iem  mpretudictum  tertij . 

18  Nullum,quedefinMllumpreducitefeilum . 

19  Mi^^^*^**^dtey(fipejfimmXtbUtrerumiturhxre- 

diterium. 

ao  Heredibus  vocetis  ed  infpetronetus  in  fundetiene  nen  pe- 
tefi preiuditert . 

ai  lufpetrenetus  genttlitiumy  non  petefi  conuerti  in  heredi- 
tarium y inpreiuditium  Merum  defemilte . 

22  Ad  lu/petronetusvecetitexproprieper/eney  nen  petefi 
per  entecefferespreiudiceri , 

13  lufpetrenetus  eltudefiy  qued fit  hereditarium  y&  aliud 
fijit  gentilitium . 

24  2)efun{hdi/pefitieyfe£le/cienter  de  re  heredis  vAetytfi’ 

tenet . 

25  Ecclefie  nihil  interefiy  circe  cenMtienes  y queepponun- 

turin  lurepetrenatusy  dummodo pre/entetus  fit  ido- 
neus. 

Dummodo  tamen  non  egeretur  de  mutende  Aiquequeli- 
tate  fundmienis , que  fit  in  preiudtcium  honoris  DEIy 
df  Ecclefieynum.xy  CT  26. 

27  Di/pofitiofeHa/ub  conditione  tfiee  nen  verificetur  yHen 
iuuet. 

18  Ftlius  vmentepetrty  tfi  quafi  Dominus  fubfiantie  pe- 
terne . 

29  Filius  eb  herede  extreneo , in  que  differet. 

Pre  herede/egerensnenhebeturpro  herede  y nifiprebet, 
fetnfiirutume  defunUe yuum.iq. 

30  kegreffus  non  detur  ediurerenunciete  . 

31  StmeniMeconditie ytemquam turpis t &Simeniecanen 

efiel legende. 

31  Difpofitienes  inter  viues , quicquidfix  in  vlthnis  veluata- 
tibusy  vitientur  ex  conditionibus  impoffibilihs. 

33  Penfimis  conditio  y fiemere/truetione  BenoplacitiApo- 
fiolUi  y nonpotefidici  turpis,  & impeffibUis,  emplia 

4MW.34 


35  Pepe  conditiones  ptnfionts  y quandoque  foUt  admitte- 

re. 

36  Conditiones  y fiquit  ebtigasns  adimplere  y debet  per  mo- 

dumpoffibue  y faciendo  henefiem  diligentiem  querere 
ees  adimplere  Aies  fibi  imputet , ^ num.  37. 

38  Prefemareyfeipfumnemopottfi . 

3 9 Patrenuty  licet  non  pe ffit  prefentare  fe  ipfum^efi  tamen 
fupplicere  Epifeepum , vt  beneficum  ei  conferet , est 
Epifeepus  debeat  iUumgretificeri . 

DECISIO  CCCCXXX. 

11^  Banholomxum  przrencatuin  ab  Horatio  dc  Lutis 
inftituendum  eife  dccifum  fuit  tpfo  Tolum  informante 
lubdic 27.1unij proximi  prxterici, quia conniiit eidem Ho> 
ratio  competijlfc  duas  ex  tribus  vocibus  lurUpatronatus,  de 
quoagiturvigorcdonaiionisa  loan.  FrancifcodeCaffiolit 
exiilentein  quaf)  poffefTtonepratrentandi  rcportaix  prode- 
iccf^entibus  dc  Lutis ) ac  etiam  quia  cum  in  eadem  domi> 
natione  demantur , quod  prxientari  debet  aliquis  dc  familia 
de  Lutis , qualis  eA  Bartbolomxus , ifque  fe  oppoAierit , nec 
ajtcr  dc  familia  concurrat  videbatur  mAituendiis  eiiam.^ 
ciro^feripta prxreniarionc  patronorum)  non  quidcni_4 
ex  vi  foliusoppo(itioiiii,  fed  ex  lege , & vocatione  Donato* 
ris,qux  facit,  ipfum  haberi  pro  prxfcntato,  vt  prxter  allc«  1 
gatos  tn  $.  fiu.  primx  decihonis  probat  bonus  rext.  in  L 
vnuuexfemilie  yb^  fi  felcisUeyff.de  legetit  1.  & dixit  Rot» 
coram  boa.  mcni.  Buract.  dec.^^9.num.i.&tUei/.7i7.num^ 
y.&in  Terreconen.  benefici)  19.  Iuni)\6i9.ceremR.P.D. 
meoCeriUoy&in  Comen,  benefici)  t.Iuli)  i6qi. cerem  k.  P.D. 
meo  keyet. 

Verum  hodie  comparuerunt  Informantes  pro  Antonio 
Foftio  aduerfario,  Sc  obtenta  contra  deciAonem  editam  sm- 
dientiavtrumquedccillonis  propugnaculum  fuper  di^a.^ 
donatione  excitatum  eradicarunt  penitus.  Primo  etiminan- 
do  tpfam  donationem  ob  defed^um  confirmationis  Ordina- 
ri), liucquain  Donatarium  lufpatronatus  translatumnon  s 
fim,fedmanAc penes  Donatorem,  vtnotanrcommunitec 
VU.incep.feculumy&incep.Mudde  lurepetr.Bc  tradit  Laro- 
hcn.sU  Iurepetr.i.pertJib.  i . ert.  241.3.  Caputaq.  dw.287. 

p^r.i.  Maniicu^i/.86.ff.6.  Kcueiendifs.  Vrgellen.  siec-qq^. 
num.  i. 

Qjum  vero  confirmationem, feu  racirum  Ordinari)  con- 
fenium  eliciebat  prima  decifio,  exquode  20001631.  prx- 
fentatusi  FrancIfcoMariaalccroex  DonatarijSy  dc  nupet 
Bai  tholomxus  prxfenratus  ab  Horario  pariter  Donacario 
inAitucus  fuit , rcicccrunt  L)D.  quia  vrraque  ioAicutio  fa£lx 
futtoonab  EpifcopOyfcdab  cius  Vicario,  quificuiiabfquc 
fpcciali  Epifeopi  mandato  non  poterat  donationem  con-  3 
Ermarc  cxplicitd,  & difpoAtiue , Fcrrctt.  cen/.^qynum.6.& 
feqq.  &prius  cenf.\3.7.pertet.  vbinum.6.  ampliat  etiam  in-4 
abicntia  Epifeopi , quia  abfentia  Epifeopi  non  auget  faculta-  4 
lein  Vican),nifiinca(ibu5exprefltsiiure,  dc  confirmatio 
cum  fit  a^us  voluntartd  iurifdidlionis  fieri  potcA  ab  Eplfco*  5 
po  etiam  extra  territorium , R.ot.  dccifi^7jrum.yper.i.re- 
cent.  dec.qxo.  num.i. &feqq.  coram  fan.  mcm.  Grcg.XV.  de- 
cif.%7.num.\q.(*r dec.qxy  n.y  cerem  keuerendiffime yrgel^ 
len.  Ira  nec  potuit  impliciti,  defuppofitiud  inAituendofd- 
licctpixfeniatuma  Donatariocum  fiippofiio  confinnatx  6 
donationis,  vt  in  puod^o  dixit  Rota  in  Plsuentme  de  Ahre- 
bel.  coram  bon.  inem.  Orano  relata  per  Gara,  debenef.pert^ 
ycep.9.[ubnum.  17.  vtrf,  tpsiejententie , & decif.^  55  .^«i»».3. 
tnfin.pert.yrecentier.  ^muerunden.  Benefici)  30.  Aprilto 
1640  S>tninus  fecit  yoc  \B.Iun.tiufsUmenmq.quesUftiiuco- 
ratn  k.  P.  D.  meo  keyet , cumque  i dic  didtarum  in Aimtio- 
numuonfic  clapfum  tempus  ad  prxfcribendumprxfixuni  7 
nonrdeuat,  quodinAicutio  Vicaiij  prxbuaii  faitcmmu* 
Ium  ad  prxfcribcndum , vt  per  ^xpbAecif.BBq.  num.x.pcc^ 
ut,  nec  ab  obferuancia  cmfdem  inAicunonis  educi poteft 
prxfumpcioexiAeniixfpecialis  mindaiiEpifcopi  penes  Vi-  9 
cariun^aut  ratibabitationis  £pifcopi,quia  ad  hunc  rffcdum 
r^uiritut  obferuantia  30  vel  4a  annorum,  vc  per  Mant.  in 
his  terminis  sUc.S6jt.  la  Roccb.  de  lurepetronetut  verb.  tpfe* 
veUsfub num.H7.  Puteus dec.q^y  n.x.  lib. i.tn entiq.  Ree. dec. 

2 22.  n.b.  dtcif^A.  num.q.perr.  1.  recent. 

Nec obAat, quod confenfus  Epifeopi  poAit  quandocun- 
que,  aceiiainhodicpoAmonemDonaiorisaccedere  iiu* 
prxttidiciam  Antonij  Fofll  habentis  cauf am  i Leandro , qui 
cum  fit  hxrcs  loannis  Francifei  Donatoris,  donationem  im-  9 
pu|narenon  potcA , vt  in  his  terminis  pio  maiori  parte  Do- 

nunonmifirniauitRota<frr.77./«^ « Ixrepa- 
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tr0PUitM/mMtftiq.qu4m/eqiiUMrtUfi/.^}7.>nim.7.f4rt.i,rt~  in prxiudicium  illorum  dcfamilia,  cumfucccdantcxpro- 
*■  Itcecfecuscflcc,  fi  agerecur  de  prziudicio  atcerius,  priaperlona,  non  cx  titulo  t ibi  proucnicnie  a patrono  21 

t IO  cui  alio  titulo,  t medio  tempore  prxcedcnteincradu,  fed  a Fundatore,  Sc  in  his  terminis 

quzfiiumlospatrooatus,  inquibustcrminis  It^uitur  Re-  xeic£toc4n/ii.C4idetin.i9.niim.fnmoyVer/ic,f^’ttt4mp9/~ 
uctcadi(s.Vrzc{lcD.dtei/.^6i.HMm.9.  ali^que  ibi  allegati,  fttntde  Jnre^4tr9n4tnt ^ loquitur  Gara,  dt  iHtttfic.  p4rt.^. 

■ XI  Nam  fomiffispto  nunc  ijs  , qux  contra  didam  dccifio-  <-4^.9. «»»».  69.  Caflropal.  #per.  w<rr4y.  tam.  2.  tr4d.  ij. 

• nemi7.inantiqu.tradicLambcrt.iiri»trfp4tr«r4f*/i./4r.  /fnt.  i.  ^ t^$c./4dqti$d /i,MAmk.deci/.B6,/iik 

hk.u  drtu.  17.  ^4fi.  I.  mm,  a.  & fe<H'  Abbatem  mfM.ii.ReuetcndiflimusVrgcllcn.dtr//.i47.n«ni.  14.  nifi 
444/?.  15. incipit  Augerio  in  primo  dubMO  , & lat^  profe-  fortd  omnes  dc familia confentiam,  viperViuiaa  de /u- 
quitur  Sanebez  «iryH.  »wr4/.  yi^.a.caf.j.  4fit^.77*'»*‘»*4*  r«f4trM4tnj  U.4,c4f.9.>t4m.^8.  & 45.  rw  tnhj/eqq. 
f^feqq,  At  in  iurepattonatiis  hereditario  t militat  diuerfa  omni- 

Hoc  procedit  re  integra  , fi  videlicet  conienfus  Epi-  notatio,  vtdifiingtiendo inter vtruraque  cafum  pluribus 
fcopi  poft  mortem  donatoris  accedat  , antequam  illius  comprobat  Sanchez refl/i/. «Mr4/.  lsk.2.C4f.  ^.dub.9\-f»b 
heres  lufpatrooatus  alteri  donaucrit  , & ipfe  , vel  eius  num.  i.vbi  ponderat,  quod  luspauonatus  efle  heredita- 
13  Donatarius  aliumf  prefemauerir,  fecus  c conucffo,vt  riumindudum  eft  fauorc  patroni  , qui  propterea  poteft 
incafnnoftro  , quo  Leander  loannisFrancifci  primi  Do-  illi  renunciarc  efficiendo  gentilitium  , &dHb.9i.  mm.  i. 
natarij  heres  , nondum  confirmata pdma  donatione  ab  &/eqq.Kocd\.de iHrefMtrenMSHsveroff/ey  velis  num.7i. 
Epifcopoidcmlufpatronatuscum  confcnfu  Epifeopi  do-  verfic.&tdemt^  addi  poteft  fimilc  dc  emphyteufi  mete 
nauit  Antonio  Foflfio  •,  Nam  tunc  intrat  pruudicmm— > Ixercditaria , Sciadcr.  defeud.f^ert.  7.  cdf.i.mm.  68.  Rot. 

13  fecundi  donatari;  , f cui  Ccuti  non  obenTet  lubfcqucns  ifiyrbetutdsiA  fideiefmmt/fi  7.  Febrti4rif  1620.  cerem  bett, 

confirmatio  prime  donationis  , fi  idem  primus  Donator  mem«r.Cecct»»y  ^ dectf.6ii.num.  a.  p4r//  frtme  recene. 
ei  fecundo  loco  dc  Epifeopi  confcnfu  donaflee , Rocch.  nccnonrcccptiffimaconclufio,  quodtcnetdifpofitio  fatta 
deistrtf4tren4S.verk.tf/t-»  velis mtsn.16.ver/ic.fedf4cUts » t fcicntcradcfunaodcrcpropriahercdis/.t-m»mee/4mi-  24 
Lambere. r0i«wrr4i?.p4rf.  x.lik.  i.qu4fi.i.  nriic.  19. San-  M^.ftrem»  LcumfUtns^.  demmusff.  leg.  1. 1. heredum  C. 
chezc»n/il.mer4Uik.t.C4f.  3.  duk.76.  ffNm.35.  de fidetcemmt/.  Rimin.  iun.  cen/il.  395.  mm.6i.  Gabricl. 

rara Rcucrcndifs.Vrgcl!cn.(W?.iire»/ 463. 4*41.7.  cenfil.8ymtm.6.ltk.i.aaod  multo  magis  videtur  admit- 

ita  fi  donauie  primi  Donatoris  heres  ratio  eft,  quia  an-  tendura  refpcuuprefentationispaftiuc,  cura  non  tendat 

14  tc  "f  confirmationem  prime  donationis  lulpacronatus  in  priiudicium  Eccicfie  , quod  prefentatio  fiat  dc  all- 
non  fuit  abdicatum  i de^ndo,  Sc  per  confequens,  ncc  ouo  defaaiilia,  t (dummodo  fit  Idoneus,  licet  recusefler,  33 
per  eius  heredem,  adtext.  ist  l.  cum  heredes  , f.  de  4C-  haberetur dcmutandaaliquaqualitatcfundationism  prx- 
tfuir.feffel/.l.hereditesff.deverk.fignif.‘mf\iuOto^oude^  iildicium  honorisDci , &£cciefie  quod  fieri  pofle  etiam 
(i/.ll7.nusn.7.tnjinef4rt.z.recent.ncc(Mh(cs\wM  confir-  de  confcnfu  patronorum,  negatGara.  de  kenefic.  fert.7. 
matio rctrotrahi  poteft  in  preiudicium  iecundi  Donata-  cef.franenum.  \cyj,& /eqfi.vfque ed  iis.vbi^alfcgat  quin- 

13  rij,  cui  inierim  fuit  iusqueutum  fex  fupra  allegatis  , ob  que  declaracioncs  Sacre  Congregationis  Concili),  Rot. 
quamrationem  dicimus  in  firaili,  quod  fi  lixrcs  Dona-  in  Ceferenguftene  Ceffelleme  18.  Neuembris  i63a  ee- 
toiisantcconfirmatamab  Epifeopo  Donationem  prxfcn-  rnsn  ben.  nttmer.  Ptreueste  , inter  qualitates  f refpi-  26 

16  tet,  acdeindeconfirmatiofupetueniat,t^hucinlticucn-  cientes  principaliter  fauorem  patroni  necne  diftinguic 
dus eft prefentatus ab iierede , vtiopundkoPut.  Wrei/.  18.  lAoAcxn.VHiXiUi  de  Ita^efetrenetus  Itb.i^cef.^.num.  6. 
infrtnctfi»yC^num.x.nhiAdMXX\ty<{yioddeci/.\7.frt4nttq.  8.  & 9.  ^ 

re  4iaer/«4iKrg4/4,  firmat  quidem  pofteconfcnfumEpirco-  Secundo  nonfufiragatur  Eanht^omeoprxfenratioHo- 

piintenicnirepoft  mortem  Donatoris  in  preiudidum  be-  raiij , quia  etiam  fuppofita  validitate  donationis  luspre- 
redis,  nontamendidt,quoddoncc  interueniat,  interim  fcntandi  in  eadem  donatione  fuit  referuatum  Leandro 
hercsnonpoffitprefcntarc,  lib.x.ist  cerr.  quam  leqiiitur  loannis  Francifei  Donatoris  filio  donec  vixerit  , f quo  27 
Roia4i#fl4i^r«/.337./ii4»fflS.7.p4rr.rrfrwf.&tTadit  Lam-  proinde viucnte  non  fuit  purificatum  iusprefemandi  ad 
hctx.dtll«4rt.i7.que/i.i.f4rt.utib.i./ubnum.\c.ver/./ed  fauorem  Horatij,  Mo\\t\.defrtmt.ltb.\,cef.iQ.mim.i6. 
fielttptis»  Sxnchczdin.lti.  x.C4f.  3.  dub.7n.mm.6.  quic-  &duebus  /eqq.  Sc  in  his  terminis  Rot.  deci/.^ii.num.  i. 
quiddicendum  effet,  fi  ante  donationem,  vel  prefenta-  & ^.fert.  i.recent,  Vmit  autem  Leander , vt  hodie  pro- 
tionerafa^amabhxredepeiitafuifletabEpifcopo  confir-  batum  fuit,  Sc  ius  fuum  donauie  Antonio  FoOio  , qne 

17  maiioprimedonationis,  'f&EpifcopusCneiuxtacaufa-.*  donario  fuppofita  validitate  ptim*  donaiionisad  fauorem 

confirmare  recufafret,  quocafu  fubfequentcm  confirma-  D.Ioantus  rrandfci  fubftinctur  (altem  in  vita  Leandri  , 
lioncmretrotraiii  etiam  in  preiudicium  terti),  ccnfuit  Rot.  Qaxz,dtbeHeftc.f4rt.ycef.9./ubnum.7.  Rocch.  ^ lurefe- 
2fvtAMxT\xxc.dect/.86.num.7.&8.ex  fementia  Lambcrt.  trenntttsverb.tf/eyelumm.i^.Sexxfh.  deci/q%6.num.y 
det»rtfAtrenetns{tk.\,f4rs.x.tfue/l.\.0ert.\\.num.\.verftc.  (^4«&data  nullitate di^e  donationis  loannis  Francifei 
C4/us4u:emneJhr,  renet abfolutd , ac  perpetuo,  qui.i  Leander  nedum  habet 

Cum  igitur  prima  donatio  fit  nulla  , ex  ea  Bariholo-  iusprefentandi  viialitium  ex  rereruaiionc  ad  fui  fauorem 
m^us  deducere  non  poteft  , ant  perrinenriam  lurispatro-  appofita  io  donatione  loannis  Francifei  patris,  fed  etiam 
natus  pro  duabus  vocibus  ad  Horatium  donatarium,  fui  perpetuum  lufpaironatus  ex  prxccdenti  donatione  fa^tai 
authorem,  aut  prelacionera  tanquam  vous  de  familia  de  Baldinis  de  anno  1 594* ^uanni  Francifeo  pro  fc,  fuifoue 
Lutis,  de  qui  Donator  fieri  prefenutiones  mandauit  , lutredibus  qualem  efle  Leandrum  dubitari  non  potcu  , 

18  quia  quodt  nullum  eft , nullum  producit  cftedlum  . Ec  cumfitfilius,  & dciftolurcpatronanishxrcditariodifpo- 
vlierius  vnus  ex  Dominisponderabac,  quodeum  ex  lege  fuerit,  naihfilio,  qui  hereditas  patris  ci  etiam  ab  intcfta- 
fundationisluspattonatusoriginaiiterefietadkiud,  & paf-  toinfertur,  feu  defertur  i lege,  fac  etiam  viucnte  p.ttrc  28 

19  fiucf  hereditarium,  prout  indubio  prefunoitur  C/mrwr.  erat quafi Dominus fubftamix paterne,  l.in/uts  ff,  Ids.clr 
fbtresde/erefesrenetus,  & pluribus  relatis  fuit  didlum  in  p^i>.ncccirariumnoncftexhibcrcreftamcntumpatcmum, 
Nenfehtene  Inrt/fexrenesns  27.  Jertunr^  1^44*  Kerum  fed  (olaiinmixtio  in  hereditate  illum  facit  heredem,  ImoL 
quieceremPeuerendt/s.P,  Detnine  mee  Otthe^ne.  loan-  inl^tcumdetem^.tren/grtdiemur /ubnum.i6.ff./et.m4Sr. 
nesFrancifcus  dc  Caftiuolis  fucceftbr  in  duabus  vocibus  '^n^i\d.tbid.nHm.^.&mt.i.num.i8.  in/in.  C.  cem.  de 
lurispatronatus  mediante  donatione  reportata  i Baldi-  ftf4r.Surd.  deeif.y9.m1m.19.  Oted.  Mznxic.  dc  eontefl. 
nis  pco  fe  , & lieredibus  DonptKuiidonandofamilie  do  /«4.i2.r/r.lo.ffNP».i.c^3.&inhocf  differt  filius  ab  here-  29 

20  Lutis  preiudicare  heredibus  f in  ^ndarione  vocatis  , deextrai>co,querofolagcftio pro  herede  eam  facit  here- 
autprecipiendo,  quod prxfentetur  vnus  de  familia,  aut  dem,nirircprobccadcfun^oinftirutum,quiaaliaseia!e- 
imprimeodoqualliaiemgeniilitiamin  iurepatronaius  hx-  gc  nondefertur  hereditas  , l./t  quis  ex/reneusxi.  num.  i. 
reditariiS,  proutexfententia  aliquorum  ex  Dominis  late  vtrf.fedttedemum ^.de ecquir.beredit. 
dedudum  fuit  in  Pijleritn,  /urisfetrtnetus  31.  Mert^  Neque  BinboIon«usiuuati  poteft  alia  prefcntaiione  , 
i6x8.  cerem  ben.  mem.  Merltne  emflius » & ftr  tet.  quamnabuiteriamabAnroniojnedum  qniaiila  hadenui 
Quam  tameti opinionem,  ncc  ibi,  nec  in  prefenti  Rota  v(us non  fuit, cique  non  vrendo,  acceptando  prefenta- 

31  ptoconftanti  habuiteumnonfitopus,  Sc  plerique  f pro  tionemHorari)  renuncianef*  videtur,  Sc  ad  iura  renun-  30 
caallecati  loquantur  de  rranslacione  lurispatronatus  genti-  cianda  non  datur  regrc(Tus,vt  in  pundo  Marefc.  ver,  refel. 
titiiinkercditatium  , quamnegant  fieri  pofle  l patrono  /r^.l.r4/'.i04./M^ff.l4.rire.^.fedmagis,quiaeaprerentaiio 
Dectf.Utctnt.Pert.JX.Tem.JL  P eft 


ii6  Sacrae  Rota:  Romana: . 

efteonJitionalii»  dummodo  nempd  prxicntams  confen- 
tiret  penHoni  ad  fauortm  ipfiua  Antoni)  prarfentancis  > 
quaroconditioncmpnrremanisomntno  rccufauic,  viin^ 
Sum.  Antonij  num.  a.Nec  allegare  potel^ , quod  eadem 

31  coiid(Ciotanquaincurpis,treuimpo(Tibilii,  aur  deiuix^ 
quia  Hmoniaca,  ex  allegatis  perPanX 
ffKM.aoa.autdefa&Ot  roquod  pendet  a voluntate  Pape 
vitietur,  & non  vitiet  prefentationem,  naropneterquam 

31  Quodfconditioimpoinbitisdeiurc,  autdefadh)  vitiatdi- 
f^dtiones inter  viuosquicqoid Htin  vltimis  voluntatibus, 
i,  fitmffiidu tnfi.de  tnntii.JhfuUt.  Lnen/dum  ff.nli.  & 
•kitgM. /. tmftfiUnltt^ff.vnw. aP/^.cumalijsalleg. per  Du- 
tAn,dec»ndit.(^WMLtmfeff.CMf,  1.  nnm,  1.  &fe^.  (jrcnf. 

3.  num.  I.  /eq.  Cedat  obie^um  , quia  conditio  pen* 

33  Donis  t cum  habeat  in  ventre  pratfcruatiunmbenepla- 

cti  Apoflolici  , non  dicitur  turpis  , aut  impoffibilis  de 
iure,  Felin.fffc4p.4W  MudtiMttm  il  x.  nnm.  3.  verfic. qipd 
Mittemdere/cr,  Nauar.  de  Stmen. 

in  dntiq,  qned  efi  tn  nen.eMjiL  33.  eedem  ttt,  Duran.  Wr 
eend.f^med.  imfejf.fdrt.  x,C4f.  i,  rmm.  iio>&  lU.Kot. 
d*ct/.$^9.num.j.fdrt.^  tem,  s.  recent.  (jr  tn  fnnlh/ntt 
diHiim  tn  Jjtctmd  ittriffutrentUus  35.  /nnij  1638.  cer*m 
Rentrendift.  P.  Demtnemee  CnnUe,  prxfertint  quia  ante 

34  beneplacitum  Papz  non  fuit  f deuentum  ad  clfe^ua- 

tionem  did^z  pnefentationis  , vt  petSxnch.eenfii.merdl. 
Itk.  x.cdf,  3.  Wm^t.  5a.ffv49.  nec  pariter  dici  poted 

impolCbilisdefa^o  > quia  Papa  quandoque  folet  huiuf- 

35  modi  t pendones  admittere  i vnde  debuit  przleniatus 
adimplere  conditionem  per  modum  pofTibilein  faciendo 

36  honcAam  diligentiam  fpro  obtinendo  beneplacito  Papz, 
vtbene  ad  propodtum  rerpondic  Roi.  deaf.^i.nnm. 10. 

37  verfic.  quod  beet  pnrt.yrettnt.^  imputare  dbi  debet  f d 
beneplacitum  non  obtinuit  infra  quadrimedre , iuxta_« 
dedu^a  tn  dtQn  Lncdnn  /uri/pdtrondtuj  corsm  Domtno 
CdrrtUo, 

Ex  quibus  informantes  pro  Antonio  Bartholomxum 
non  clie  inAituendum  , & Ac  efle  a decids  receden> 
dum  InAeterunt,  fed  vitra  inActeruur  pro  inAitutione^j 

38  jpdus  Antoni)  , qui  licet  feipfum  t prxfcntare  non^ 
potuerit  , Cdf.fer  nofirns  de  tMrefatronttt.  cep.fin.  dem- 
fiit.  Loither.  de  re  hnef  bb,  a.  ^efi»  38.  num.  ax.  Rot.  tn 
Bnrchmontn.beneficij  a.  Mdif  i6a;.  cornm ben.  mem.  Pf 
rounno  , potuit  umen  fupplicare  , vr  fecit  Ordinario,  vi 

39  Abi  tbcncdcium  conferrer,  Abb.iff  Wf^«  cep.fer  nofirtu 
num.  4.  Lambert.  de  /urepdtron.  pnrt.  i.  bb,  a.  quefi.H, 
nrt.  3.  ffsfff.  3.  Sanebez  eonfil.  morel.  Itb.  a.  cnp.  3.  dub.  74. 
muff.  5.  Rot.  fff  Ce/dTMigu/tsnd  benejietf  de  Lmnres  ad. 
Juntj  1643.  (orsm  me  . Veriim  quia  Ordinarius  noluit 
gratidcaic  patrono  , neque  nd  id  tenebatur  ex  debito, 

40  Mnch.W/f7,  Wn^. 74. /ubnum.^,  ibi,  t <)ui^  Amdenspre- 
CCS  non  puAlt  ex  debito  alique  allegari  a Modern.  Car* 
penAc0ff/r9«./«reff.  C4p.69.ff«w.  17.  C7  19..  poterit  quare* 
nus  opus  At  videri  in  alia  dirpuratione  an  hodie  gratifica* 
ri  pofTir , Rot.  viiore  Clement.  Ruditor,  de  re/mft. 

Et  pro  nunc  E^mini  dixerunt  recedendamefiei  DeciAs 
veraque  pai  te  informante , ficc. 

R.  P.  D.  R O I A S, 

PoAea  Archiepifeopo  Tarraconen. 

Romana  FiJeicommilTI  de  Marianis. 
iMnn  xo.Dtcemh-tj  164^. 
ARGVMENTVM. 

Fmftuslicct  debeantur  i die  motz  litis>  tamen 
quando  Iis  nuUiter  fuit  mota  , cum  non  cau- 
(et  malam  tidemi  ideoque.  tunc  i dic  talis  mo- 
tionis non  debentur  > cum  ex  tali  lite  non  te- 
moueatut  bona  fides.  Sententia  piima  fauora- 
bilis,  licet  caufet  bonam  fidem  tamen  fi  reno- 
cetur  anfruAus  debeanmr  d diditis  motz  co- 
ram primo  ludioc,  cum  titulus  reducatur  ad  non 
titulum. 


Decif.CCCCXXXL 


SVMMjtRJVM. 

I FruihemdUfidefereeptb/nntrtfittMendi, 
a exSententtd  obttnts  dd /ui  fdnorem  , rtfuitnt  bms 
fidet. 

3 FruOuj licet  debednturddiemetdbtit  , tnmenidnm 

frocedtt , q^do  bi  nulbter  fittt  motd . 
frefter  LttemnuBttermotdmj  quu  non  eot^itnUur  im 
mdidfidey  & cum  ddfit  bond,  non  tenetur  fuu  refittne^ 
reJruOuj,num.i. 

4 FtdejmdidtnduUd,quoddvndmfer/ondmnocetffuodd 

omne*  ex  eodem  utre , Cdtt/dm  hdbentes . 
j CefftonnrtMj  m ommbuj  rtfrd/tntdt  per/onnm  €€• 
denttt . 

6 Sententtdm prmdmfdMordbtlem fi quu obtmuerit^Dum 

per  fecunddm  fttu  rtudcdtdy  nonprmd^fed  feeundn  efi 
dtrendendd. 

^u^ procedit  etidm  dd  efferum,  vt firuQut  ventdnt  rt- 
fiUuendi  d dte  btie  wootd  eorxm  prtmo  /udtctf  imiv.6. 

7 Tttului^fUdndoqfireddlbitddnontuuUmt  ntbtl  opi- 

rdtur, 

8 Fxcepttodeiureterttfnoapotefi^pont. 

9 doFruQuumEcclefidcefftonoqudndodittwr^  nonefine- 

ceffdnum  benepidcttum  ylpofiobcumt&mim.to. 

1 1 ./ittentdtd rete£ldjutfie dieendimefitdMmfiiit  Utd /en- 
tentidprmctpdlu, 

I a Lxiixmd  debetnr  fUtoirdudtoin  bonis fideicommiffdrqt^ 
qunnd»  dltd  bond  non  ddfunty  (p  num.t  3. 

14  LegitiMd  dtcttuT  con/ttmptd  m dbendtioniui  preceden- 
tibui. 

jj  /mtentdnttmconfeaBmpofipbtrei tomoj d die  dditionie 

non iuudt . 

Heteditdi  ex  quibut  ^ibus  dicetur  dditd , ffin».  I J. 

J7  /nuentdrtum  ^qudndonon  fuit  fdPhtm  intrd  legitimnm 
tem^j^  necfutt  leitttmefdQumipertndeefit  dcfinm  #/- 
/et  fdQum , 

1 8 W Ftdetcommtjfi formem  non  t/i  recedendum . 

DECISIO  CCCCXXXI. 

PLacuerum  Dominis  fundamenta  DeciAonii  corara 
me  emanatz  4.  Iuli)  ptzicriti  * tuper  liquidatio*  ^ 
ne  fruAuum  reAitucodorum  per  Papinos  , alcendtn-  ^ 
tiiim  ad  fcuc.  1597.  & ba.  to.  deduais  partitis  in  di* 

£tt  dcciAone  recenAcis  , vt  ex  libro  eorundem  de  Pa* 
pinis  ferid  ad  hoc  fcripio  , inde  pltn^  contra  eos  pro- 
bare Rot.  fff  Signine  Seluient  16.  ^prtbt  1638.  cerem 
D.Cdrilloy  Graiian.  dt/eept,  951.  num.  t.  a Serapla, 
<^Cf/.  373.  per  tot.  Buratt.  dect/,  799.  n*m.  7.  ad  quos 
Aouus  Icgunrur  in  fententia  ReurrendiAimi  Decani 
condemnati  a die  motz  litis  , fequutz  a8.  luni)  1639. 
vfque  ad  diem  ao.Nouembris  i643.quobonaAdeicom* 
milfaria  rcAituca  leguntur  , dura  a di^o  tempore  Pa- 
pini  remanferunc  conAituti  in  mala  fide  f propter-  t 
quam  fru^us  funt  reAituendi  , vc  Rot.  feniat  Serapb. 
deci/.  170.  Cauai  dect/.  409.  rmm.  i.  Duran.  dect/.  393. 
HNfff.a^C^p4rr.  7.  rec.  decijf.\.  ffsffi.43.^  165. ff«ff*.  34.  a8^. 

ffNffi.i.c^a8i.ffffffi,i. 

Nec  obAat  , quod  Papini  Amul  cum  Patribus  Co- 
labitis reporrauerint  primam  fenteniiam  fauorabilenu^ 
ab  A.|C  contra  CorneltamAlicomamadhicemtiqua  a 
fententia  refultac  eorum  bona  fides  , Surd.  cmfil.wq. 
ffsfff.  14.  Cyriac.  centron.  196.  ffJM».  98.  Rota  dect/.  447. 
mim.q.pdrt.  i.dtuerf.  & deci/j  1 . ffinz, a. pdrt. 2.  rfCffff . 

Nam  fuit  per  Dominos  refPon(um,quod  licet  frudhtf 
non  Ac  reAicucndiadiemotzmii,Ainepc^,&nulliter  lis  ^ 
nmn  fuerit,  cum permanferte  tn  bona  fide  , qua  Aantc 
non  renetur AudFus perceptos  rcAiiiicte,  Rot.  dect/,\v>. 
ffMMi.i.d*  689.  fMa*.  I .p4T/.3.  recent.  cum  alijs  per  Rotam  «t 
Bononien.legdttde  Mere/cottte  cerem  Reuertndt/fmo  Dn- 
rdnedeei/.\vj. num. 3.  4.  In  ooAro  ver6 cafu  licce  lis  fue* 

rirfortaueiniuA6ab  initio  intentata  ex  perfona  d.  Come- 
lizAlicorna^fuittamen  iuAaexp^fona  Fratrum  Colabi- 
tarum,  ac  Caroaldulen  A um , i quibns  eadem  Cornelia  ccT- 
Aonem  lurium  reportauic,ind^  cum  cifdem  fufiVagetur  ma- 
la fides  contra^a  per  Papineos  a dte  litis  conicAatz  per  di* 
£Um  Corneliam  fubdi^  die  a8.  luni)  16x9.  quia  ex  tunc 
fcmeracaddTcboiu  obnoxia  fideicoimnido  purificato,  Aue 

Cor- 


i 


•I 


IS 


Et  iu  re/^utum  vttaqucpuccinfomuotc,&c. 

^ci/$9ifi4tmArt4ifnhdit^MM  164^.  cprdm  tpdem  lU-  ^ 
utrtndifs,  Ttrrucpntn,  e fi  /nfr4t  m hn  vtlnmtrii  dt-  ^ 


O, 
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ronvJi«,(iacCaiiuMulenribus,fmePan:ibu»Col»buif  vc-  mniudiCt/vcu  li-Nnumtrit  i<4J.  nrtm  m,  & (xfi 
nicntibuscacodemfidcicoininiffo  quo  venit  ComcJi»-»,  in^ijs.  • a-j  /v-  i e 

dMCTiimt  in  ordine  ad  ipfosPapioeosfcmper  nocet  ma-  Keraanlefuntetiamextinaidiaicenlusfcutonim  1300. 
* li  fidcj  ouiainduait  liaintentatapetCotneiiam.pette-  prxfatoramde  Papinis,  mediante  immillionc  ab  illis  te- 
•nlam  ’ouod  mala  fides  indofla  quoad  vnam  perionaro,  portata  coram  A.  Cfupet  domibus,  & Apoihecisadlioc, 
“ iQuoadomnesexcodentlure  caufam  habentes,  An-  vtfrudlus  illorum  demptis  fructibus  cenruura  afeendenti- 
o?!«/  MAturtlatrtnm.i.t.dtvfutf.kMlmti.  mm.6.  busadfcuta  loaannua,  in  facto  Monte  deponetemut. 
riimi  deSeifel  mui».3.w/..dr</im«oeri,Bellam.«fap.  AtvetoPapininildcpofuere,  ijouefpatio  quinque  anno- 
ai  «r/ri»»»Wa»»/»r*drw</cr^t.  Couar.  ramafeendunt  ad  fcuta  1000.  Ceofus  vet6  fuut  tantum 
• «■/  \cffiiuri.nlr.  ReltO.  J.  8.  «aiu.j.Wd.  de  prr/rr.  3.  fcutoium  1300.  inde  cenfus  fuerunt  extindli , nec  refiduum 
•Lrt  « t/tr  trinc.Mfl.i-K‘m.6, Mpn. Hond. cm/.io. n. 9.  legitur  teftitutum  Antonio, licit Papini  ptxtendanieidelo 
fi  I Burait  drr/M3<-"*>"'3->'*^'P’*^*'*^™^*’'“'  Antonio  fcuta  248.  mutuafle , adhucdidlum  mntuumre- 
, !.M,m  + ,-.(Iinnaria  , inomnibusperfonam cedentiumte-  manctctcompenfatum,cumdiaotefiduodebito,  data-« 
^ '^^fentet  are  text.»»f./firrrdi»er»7.C.<i«xfl.^»*i*-f.  etiam  extindlione  cenfuum  mediantibus  didlis  exadioni- 
*'  wrt  C bhtni.vtlii3-vtnitt.Sx\iat.  tnLiirdiiur-  busj  vltrafquodfolutioceint  incaufamdurioiem,&ric 
'r  aiavdar  Rot.dro/.I07.mn».3.<J’303.mi.7-  incaufamcen(uum,proquibusprxBabanturvfutx.Scadc- 
t nnnr  &tnrt  6.dni/-8S.inm.}.&to.  nec  Papinis  ratobligatioCaineralis,  l.i.uifriitc.(j’t.Cmlittr.  i.cm 
futfrawmr  frotentia  A.  C fauorabilisin  peima  inftanua  rc-  dpfprttj.  dtfpl»^^^  Decian.  6o.  num.  24.  Uk.  2.  Gtc- 

A Dertifa  aula  dum  ea  fuit  t tcuocaia  m fecunda , b*c  tc-  gor.  XV.  decif,  366.  nttm.  4.  Idc»rc6 , dum  fenrcnua  A.  C 
mratiendenda  ctiamadcffc^him  vtfrudhisvcmantrefti-  cuiusvigorcpoflcfTiocaptaleguur,declarauitfruauspcr- 
tuendiadielit>s’mot*corainpttmoludicc,AffliA.<<er.240.  cipicndoscOcdcponcndoipro Torre principalicenfuum  at- 
mm  2 Surd.ire#/.i63.»««**.i6.Scraph.drfi/.  1245. /»^.4.  remo,  tquadbonaccnfuafubie^la  erane  fideicommiffo, 

ab  Ula  forma  non  c(Tc  recedendum,  Akx.r9ff/5.rrN.3./i^.a. 

Suerit  Piimani  fcntcnt  iam  A.  C nuflam , & iniuflam,  idc6  R«.  decifip  5.  «•«■».  27.  recent. 

7 titulus  tedaam  fuit  ad  non  titulum,  quapropter  tPapmci  P»  .r=.rp.r«inr..«.vrr*«,.i.«t.rpp..nf« 

tenentur  tcftiiuerc  fruausquos  percepere,  Rom.  rs^.454* 

nBw.2p.Natt.  r«*/-53S*"“**tt- 

Animaducrfumetumfmt  ftuRrabtrfie  Papinos  impu- 
enatecellionemfaaamComelix  per  Camaldulenfes,  ac 
S Colabitas  ci  defedlu  Beneplaciti  ApoRoliti.t  cum  Ct  exee- 
ptio  de  iure  terti j , qux  non  poteft  opponi  .burd.f»»/.  344. 

S»w.i6.(#- 17-  Rot.d«./.88.»B*.6.^<te-/.P3.».iy«-.7. 

9  rfre*r.inonmemeuentuni,auodadtcr<ponemftuauum, 

de  quibus  hodid  tantum  agitur  j Beneplacitum  Apoftoli- 
cum  neccBatiam  non  fuit , Abb.  & DD-iii  cm-  »«w.7. . 

&riqq.  dt  ni.  Ealc/.  lun  aIuh.  esp.  t a. 

idem  Abb.  in  Mp.  timitM  iww-7- « »"  «Be/iiuit . PrtlAlu, 

Rota  i»  PVnrtx  Prtti}  Iciurun  1 3.  Mari»».:  601.  r«raw  rr- 
nl.  wrw.  Hitnitymt  Cnxd.  PM/hilu  , eadem  Rota  i» 

.AmtrmtBtntnmm.  Fiintrijiiqi.  & m Pluti.  Mit 

10  Grttit  14.  /«»?  i«45-  ^ “““  t difficultas  Ran- 

te  beneplacito  poflea  fupetuento . 

MinusobRatexceptiopurgatioms  attentatotum  , qux 
ad  inRantiamCxlix  Morellxcanomiauit  Rota  /ai di»  16. 

Junii  iSqq.etrim  RtuerindigttD.met  DtcMt.  Namobie- 
ftum  facili  ceflat , dum  hodie  lura  Cxcilix  tepenuntut 
translata  in  eandem  Corneliam  Allcomam,  cumque  poR 

1 1 modum  t hicrii  ptoceffuro  fuper  negotio  ptincipiffiA  “■>- 
na  Papinos  lata  fuerit  femcntla,  attentam  tcieaa  lepu- 
tantur,  quatenus  opus  fit,  illifqucrcnunciatum,  Lancell, 
dt  nlunt.nftlU.rend.cnf.ll.lim.qt.  nnm.  J.  &d-  Rol.^- 
ci/.ioi.mim.i.rnn.6.rtceni.&  inBtnon.  Picnniuin,  fin 
ntunttrnm  a8.  jifrUit  i6qyetrnm  JUnercndifi.  P.  D.  met 

j 1 Nec  patitet  obflat  exceptio  T legitimi  debitx  Antonio 

hxrcdi  granato  in  bonis  fideicommiifi,  d quo  Papiniccn- 
fus , fupet  domibus  fideicommiHarijs  impolitos , emerunt, 

13  quorum ccnfuiun  vigore  poffePapinos  bonareiincrc,  Sc 
ftudfus  illotum  peteipere  ptxtcndunt  ,ad»ar.  m 1.  Mnrcil- 
Inif.  nd  Tt*fcU.Quia  tcmanfit  hxc  difficultas  fublarain-. 
dcciDone  hodie  conStmaia,cum  qua  Domini  iranfietunt  , 

X4  cum  femper  verum  fitdiccrc,  quod  legitima  tconRimpta 
ptifiiinatutinaliispricedentibus  alienationibus,  dicla_» 
l MnrctlUt  3.  J.  3. f . ad  TnieU.  cnint  hnc  vtrin , tes , qux 
abhxiedealienaixfuntinquamim,  imputantur  hxredi, 
necdodlum  fuirde legitimo mucnexrio,  Duran.drri/.  360« 
imm.i,  3.  Rot.  i»  rtctnt.  deeifi^c^  «iMW.19.  & ^Onpdrt,^ 
rtcent.f^ fide$eommi/fi  13*  J*nu4Tv,  1640.^ 

<!^  31.  IjutuMT,  Retttrtndi/s.  D.mtP DtCMn»i<Sr 

m k»m.d»C*fxrtts  NputmbtiS  li^ycpTMmmt . 

Ncc  foiclubitum  in  coniiderationc  iniientariiim  datum, 

15  vccunfe^mpoftplurcsannos,  poftquamfbacrcditasfo- 

lura  ab  intcftaco  adita  fuit , mediante  poffeiTione  bonorum 
hrredirariorum  ex  quibus  a&ibus  hereditas  dicitur  adita  , 
l.frohxrtde i.Oninfnnc.ff.dt d^nir.hxrtd.  tnfta,  d$ 

Ip4rtd.qtutlu,  cJ'd/yrrm.  nec  illud  Icgiuimd  legitur  cqnfe- 

16  dhim,  ncc  in  tempore  debito  t quinimo  poft  di^as 
alienationes  , tdcircb  fuir  reputatum , ac  fi  ab  initio  non 
fuiflet  confcOiim.  Surd.dr«/.222.mif»».2.Scraph.  drri/. 

J 3 10.  num.  2.  Gregor.  XV.  di($fi  446.  mtm.a. ^ tn  dUl»  Rp- 

Dftif, P4Tt. Ia.  t pm.IU 


R.  P.  D.  M E L T I 
PoAca  Epifeopo  Paplen. 

Romana Pretij  Grani. 

Vtnerts  14.  Dtctmbris  1646. 
ARGVMENTVM. 
Locatio >vt dicatur  finita,  licct  regulariter  requi- 
ratur difdi^a  tamen  id  non  procedit,  quando 
dare  confiat  de  mente  contrahentium  noncon* 
tinuandi,  & ex  quibus  dicatur  confiarc . Contra- 
dis fecundus  quando  dicatur  incompatibilis 
cum  primOj  itavt  ifte  primus  cuanefeat  • 
SVMMARIVM. 

1 LpcMtipdicititrcpntifmMtMfdimdi/dsQsfipn  rtftrititr 

fdUdn 

1 LpcMtM  duitur  di/dtClM  ph  vdridtipmm , & mutat  unem 
Cpntrallui . 

3 iMOtipmjfrimntCPntralhu  dititur  fuhlatns  y fi  fulh- 

fidatutUaiffiutcpntradus  futrtnt  mutata . 

4 CpntraQtu  fecundus  , quandp  cpntinet  trtcpmpattlfiU- 

taiem  cum  friuipy  dscitur  reupcatus  fumus  fer  /r- 
eundum . 

5 RatugeneraUs  tpilit  tptam  legemgeneraltmyin  quacum- 

que parte  fity  regulat  tutam  difppfitienem . 

6 y^a  fifintpTplataper  mpdum  ratipnts  reddustt  can- 

foMy  (7  rattpnem  etiam  de  procedentibus . 

Verba  per  medum  ratipnuprpUta  sstdstcunt/jr  ampliant 
difppfitianemy  num.6. 

7 Verbageneraltay  &indcfiniteprpiata , npn  /4f/My/Nr  rf- 

firiQtpnem, 

8 Cpntralbtscelebratus  fubcertaepnditipniy  fiilla  tna- 

nueris  y euanefeit  etiam  centraQus , 

9 Centralius  ex  cpnuentipne  partium  legem  accipiunt . 

10  ex  Partiumcpnuentipni centralius  fermam  , & legem 

necipasnt . 

11  Cpu/en/usexprefiuscpUigitUT  ex/eientiay  & patientia 

diutuma, 

12  yplumas  centrahenttum  femper  efi  attendenda  in  cen- 

traStbus. 

1 3 Veluntas  centrahentiumy  quande  e fi  elaroy  tunc  petitis  ii- 

la,  quam  verba  efi  attendenda . 
ypluMtaSy&nen  verba  eentrahent tum  yqued  fit  atten- 
eiendoyfuffieit  qued  vuiuntju  fit  verifimtUs,  num.  1 3 . 

14  DUlipydettiyCuius fitnatura. 

15  ex  Verbis  fequenttbus  , celligitur  mens  eentraben- 

tiumy  qualis  efi  attendendam  , <Vnen  verba  ante- 
cedentia . 

P a 16  Cen- 
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I6  C^tr4hent$umokiii4ti»rtiulditdAt  criicldrMddefiy 
iitxtM  mememyfttn  duttm  ittxu  tnttrfrct4tt*ntm  wr* 
h0mm, 

dpffmifittrditurfd . 

Jptni*  > & , qMd ftltt  dfpffti  inttr  dtxtr/d , ttidM  C9fnU^ 
t§rum  dMtrfitMtfm  dtfyxdtt  rtnm.  1 7. 

18  DtQi9t^,JlMtdiiq»4>td»dicldr4ttu*, 

1 9 DiQi9,  fCt  dftd  e fi  dd  /tfdrduddm  frteedtntem  elddfm- 

Umd /tqmntiy  d’  »k  td  qttdlttdj  dpfc/itd  in  vnd » n«n 
ctnfttur  m ditrrd  repttitd . 

20  de  Ctnfrdhtmiumnuntttqitdndficwfidt  i non  ejl  infn- 

ddnditm  tn  ducupto  tmins  dtSlienu  centrd  ndturdm 
dShift  de  qtte  diitur . 

21  I^dturdneteff  ejf  dttendendd  , ejrnenverbertm  Vdttd 

mterpretdtte, 

21  RtpetittenuUdddtfr^qudndefermoefiperfeQnj. 

2 } Emere , q*is  non  een/etur  voUtffe  Cdrure pretioyqftdm  ve- 
re non  vdiet . 

24  Locnpleidre^vtqntsvdledtcumdliendidChrdy  idnnlld 
dqnttdi  permsnitt  emo  dbhorret . 

2 J eomrd  f^enditorem  en  dnkto  tnterpretdtio fdciendd  ejf  dd 
fdHortm  emptoris. 

26  AdmmifirdtoTts  locortm  piorum , hdbent  ndmttttJirdSio- 

nemy  ^ dqnipMrdntnr  tuton^s . 

27  Admini^rntores  /ocorumptornm  loeo  Dominorum  Amt , 

28  Admtnijirntores  locorum  piorum  cum  Jint  eleQt  ddtdlet 

stdmimflrdttonts . cenjeri  dtkent  omnid  gejld  dk  eis 
dpprobdtd . 

29  Admimflrdtores  heorum  piorum  bdbent  dd  omnid, 

etidm /jiecidle  mundutum  requirent  id . 

30  Admini/fraror  loci  pij , quidquid  ip/efdCit,  remunet  ohh- 

lutus  locus  piusyperindo  dc  Ji  tpje  fremet . 

31  jidmptijirdtor toeipij tinconiruum  mdecorumejfet, 

quod  modo  ddmit teretur  eius  duiioritds,  & modo  ne~ 
Idretur  mprdiudtctum  eorum  qui  bond  fide  cum  eis 
contruxerunt . 

32  Fides  bene  prohdi  contrdfrodkcentem . 

33  yicdristsgenerdlis  dlicuius  loctpHpoteJi  omnid  fdcirf  % 

qudpoteft  ipfe  ReUor principdlis . 

DECISIO  CCCCXXXI. 

RErolurumfuirTub  31.  Mai)  1642.  pretrum  rubrorum 
643. frumenti, conflgnari  it  MiniUris  ArchihofpiU' 
\ii  'ipiricusFrancifcoLucarinoadic  I5.1unij  1634.  vfque 
ad  diem  2.  Noueinbris  1635. pro  feruiiio  futniS.Seuerx, 
condudi  ab  codein  Archihofpitali  per  eundem  Lucari- 
nmn  , cfTc  taxandum  ad  rationem  f^cur.  9.  Sc  ba.  70.  pro 
quolitKC rubro  , ^hocearacionc,  quia  lalc  pretium fuic 
inter  partes  a principio  conuentum  , quod  propeerca  vti 
iuftum  fuit  confiderarum  . Secundo  excomputationem 
fadam  Lucarino  de  anno  i634.fubdie  i5.Ium)aBaguto  , 
Magiftro  Domus  d.  Arcbihofpitalis  , elTc  intcliigcndam 
de  rubiis  centum  tamfarinz  , quam  idem  Lucannus  ha- 
buerat, lUntedidioncilU,Drr/4,appof>ra  in  ordinc_^ 
eidem  LucarinotraormilTopcrd.  Magillrum  Domus  dcd. 
anno  i6^q.ibi  ySicontentdmendr  buonon  d.Fomdro  fcudi 
doi per cnfchedunorubbio  dtd.fdriitd  , in  quo  vlterius  ei- 
dem Lucarino  fuit  iniundum , quod  panem  augeret  ad 
vnciaso^o  pro  quolibet  baiocco , cum  prius  eflet  vncia- 
ruinTcptein  tantum,  vnde  Imiurmodididlio,  Dettd,  vi- 
deatui  Aarc  reiatiuc  ad  farinam  tantum  , non  autem  ad 
eranum  . Tertio  dato  etiam  quod  talis  di^iopotuiflet  rc- 
feiri  ad  granum,  non  tamen ItcuifreMagillro  Domus  ali- 
quam facere  defalcationem  in  ptxiudiciuni  Archiholpi- 
talis,  cum  non  haberet  mandatum  fpeciale.  Repropouta 
autem  fub  hacdiccaufi  , DD. a decifis receperunt. Quia 
licet  confirmatum  fuerit  pretium  frumenti  c(Te  taxan- 
dum iuxta  conuentionem  ab  initio  fatuam  , Icilicet  de 
anno  1630.  fub  14.  Martij  ad  rationem  fcuc.9.  dc  ba.70. 
pro  quolibet  tubro,huiurmodiq;taxatio  percutiat  etiam 
illam  quantitatem  frumenti  receptam  per  eundem  Luca- 
rinum  finitopi  imo  anno  locationis  didi  rurni-Dccifio  fun- 
datur in  prxfumpra  continuatione  locationis  didi  Furni, 
1 ob  non  fadam difdidainabcodcmLucarinofinito  d. pri- 
mo anno  locationis,  DD.  tn Litem  queritur  ^.qui  imple- 
to y & in  t.quidd  certem  §.  locet.  ^ tn  l.  Itimm  C eod- 
Mantic.W//4Cir.  & embig.  hb.  n.tit.  15,  num.";.  Kimin. 
ian.con/,  t j 1 • num,6.^ con/,^99.num.i  i.VcTumcitin  ho- 
die conuct  dc  contraria  mente  contraliemium  ob  mutatio- 


nem , &t  variationem  contradus,  non  poeeftdicicon-  % 
tinuata  locatio  d.  Furni  ad  formam  prioris  contradus  , 
l^ubo(.ind.Lleiemi6,num.i9,ver/.  limitetur  3.  Alciar. 
depre/.tn.x.pref  ij.infine,  6c  poft  alios  declarat  Ma- 
(c21d.de prokconelu/.99i.num.»S.vei^. Sexto  Imite,  c^c. 
Menoch.pr^/.  2ynum.q2.ver/.qiuejdnoment , (frc.  Ith.  2. 
lacob* Cancer.  ver.refoLpert.^.  cep.te,num.$k,  ver/.Fel- 
litettem,hi2niic,detecit.&embig.lib.  5.  tu.  1;.  num.  20. 
ibi,omnuprefumptiotoUitur : Maximdeum noiiaiio  fada 
inter  contrahentes  refpiciatrubfiancialia  t ipfius  contra-  3 
dus,  fcilicet  pretium  frumenti,  non  aurem  accidentalia 
ipfius  locatioius,  quo  cafu  primus  contradus  remanet  no- 
uaius,  acmutaius,  Bsut.ml.tusciutleiHfinef.  de  tuji.& 
lur. dr  m L editd  num.  1 . vbi  laf.  & DD.  C.  de  eden.  Soc.  tn  I, 
gelluj^.etjiperente coi.  x.verf.eoei firmetur  hocff.de  liber, 
d^pofib.  Gratian.  difcept.fortnf.cep.^o9.n.q.  ver/,  mexime, 
dr  cep.9  a 7.  num.  1 7.  Surd.  id  decldrent, & firment  cen/.  243. 
num.  29.  ibi  ,Ee  vero  peEld,  &c.  & dect/.jo.  num.  t ; . 

Dc  contraria  mente  contrahentium  clare  patet,  ne  dum 
cx  chirographo  Magifiri  Domus  fub  29.  Nouemb.  1633. 
per  cuius  difpofitioncm  derogatur  pado , Sc  Inftrumen* 
IO,  in  quo  granum  fuit  appretiatum  ad  rationem  fcuc.  9. 
ba.  70.  pro  (ingulo  rubro , ibi , Non  ofiente  il patro  contenum 
tonelT /afirumento delPejfftto di  d.  Forno  ,elquele fi  derqgm 
finche  ferenno  ,Summ.  Lucarini  num.  4.  Et  pre- 

tium fuit  redadum  ad  fcuca  7.  pro  fingulo  rubro , veruou.» 
ctiamex  altero  chirographo  emanato  lub  die  15.  lunij 
i634.didoSuram.nuin.5.  inquo  de  ordine  Magiftii  do- 
mus panis  ab  vncijs  feptem  fuic  audusad  vncias  wo,ibi, 

/l  Stg.  Meflro  di  Cefe  vuole , e commendd , che  nel  Forno  di 
S.  S’f*rr4 //p4»r  , chefifadt/ette  oncte  , fi  debbe  crefee- 
rt  vn  oncid  , e che  fie  di  oeto  oncie,  incomitteiendo  U tbfn- 
detto  , e feguuere  finoe  nuouoordinedtd,  Afeflrodiesud, 

Sc  vlterius  pretium  d.  frumenti  fuit  redadum  ad  foiafcu- 
ta  quinque  pro  quolibet  rubro,  vt  patet  ex  cod.  d.  Sum. 
num.  t.ibi:  £ percheil  fudetto  Mefiro  di  cefe  commen- 
dd, che  fi  crtfcdvriostcid  dipene/oprdte/etteonctsdipri- 
md  , e che  fi  fdccid  il  pdne  4 fUero  , & dnebe  mtihore 
fenediprimd,  fi  contente  dtmeadrlmenodd.  Fornnrofcudo 
doi  per  cidfcbedun  rubbto  dtd.fdrine  , qudleverrddd  ef- 
Jervdlutdtd/cudtcinque ilrubbioytfrc,  Vnde  cum  t ifiecon-  4 
tradus contineat incomp.vibilitatcin  cum  primo  inteUigi- 
turreuocatus primus  per  fecundum,  quiidehvcnic  arten- 
dendus , l.pd^la  conuentd  $.  Pdulut , ibiaucglors.  tn  verb.  no- 
udmemptionemff.  decontrdhen.  empt.  t.p^e  nouijfimd  C. 
de  pdU.6cibil2\.  num. \.verf.q.procedit  ,Bi\d.  mcep.  i.  de 
tren/e£l,Occ.con/.q6^num.  5.  ver/,  d"  boc  confirmetur  , 
Surd.c#4/l202.  num.^.d' con/. 524. imm.  21.  Mcnoch.  conf, 
219.  fliuff.xo.  ibi,  Jse  quoque,  & cen/.  381.  num.  33.  ver/, 
cumdixit,  C.t2Mcx.i,cen/.i67.num.\,ver/,Tertie  vbi  con- 
trekemes,  Tob.  Non.r«r/.82.ffNM.  lyc^fsq.  Mantic.  de 
tecit.  id  embig. fi^.3.  tit. 3. num.u  Gratiin. di/cept,  fer.  cep. 
^09.num.^.d‘  6.Satii.deci/.^lJiMm.x.  R.ot.^ci/.76.num.i. 
vbi  Add.nvm.S.  coram  Papa  Gregor.  XV. de  Lem^ 
bertinit  q.  Meq  I620.c#r44f  Mdnxetnede,  tdut  recent.de^ 
C1/.691.  num.t. q6i.  num.j.ibiyquie pldcuit  re/penfie,  (dc. 
pert.i.  <d  deci/.iio.  num.^o.pert.6. 

Neque  obefle  videtur  , quod  rcdiidio  prerij  fcur.  z. 
pro  quolibet  rubro  debeat  intcliigidc  farina  tantum  flante 
(upradida  didione»  Dette  , quam  in  Lucarinus  habue- 
rat, vtapparetex  illtus  confefllone , non  autem  de  fru- 
mento per  eumdempoflea  recepto  a Miniflrisd.  Arcbiho- 
fpicalis. 

Q^iafuiccoafideraium,  quod  redudio  prerij  fadafuic 
rationem augumenti  panis,  tam refpedu ponderis,  quam 
boniutis,  ad  quod  augumencum  idem  Lucarinus  fuic  aflri- 
dusvigoreordinisd.Magifli'!  domus, qui infiiper  manda- 
uit,'vc  vfqiie  ad  noiiiim  eius  ordinem  cum  tali  augu- 
roenco  continuaretur,  ibi,  in  fine,  EcetificontenteCvnd, 
eCeltre  perte,  doue  fi/etuitare  e dette  pretzo  fino  d fue 
nueue  ordine.  Vnde  cum  d.  Magiflcc  domusindd.fuisordi- 
nibus  vfus  fuic  verbis  praxeptiuis  , ibi  , Deue  fi/etui- 
rere,  c^^r.ifla  verba,  (alua ratione  redi  fermonis,  non 
debent  reflriogi  ad  foiam  farinam,  que  non  poterat  (uf- 
ficere  ad  conficiendum  panem  vfque  ad  annum  1^35.  tlc 
quo  tempore  fuit  renouatus  d.  ordo  fub  2.  Nouemb.  m quo 
cxpreiTisvci  bis  receditur  a priori  ordine  fuper  redudtooe 
dato , ibi  , JUmetterete  il  pene  e encie  feste  cenforme  tl 
feluo,  &elnofIreinfirumente,  fed  debent  referri  t etiam  5 
ad  granum,  OD.m  Ug.  d*  certe  Cod.  de  trest/dU,  Surd. 

confi 
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Y^OTtA.tonf.^^.num.tZ.hy.x,  Kox.dtcif. 
2S6.mtm.6.  c»rMm  Pdp4  Cr^.XF.  Burart.<^rf/2i.ffiim.s2. 
C^659.mm.T.exprcffiocnimfarinxintantumfa<^  fuic  , 
inquantumlucarimulam  illani  receperat  ad  rationem^ 
fcuc.7.  vr  apparet  ex  ipfaapocayibt»  Eferche  il  d.Ferri4r9 

firitr«u4Ctnto e ftkrubhUdifdrtnMttfdtttne  U rictuMts^ 

CdfttSMtdrMgtone di fendijette  il  rubi*  , <^f.  Dimmutio 
vero  , veiredu^io  pretij  non  fuit  intuitu  fannx  , qux 
iam  fuerat  valutata  m rcut.7.  fed  tantum  ratione  augu- 
menti  panis  , qui  pro  quolibet  baiocco  ausius  fuit  in  vna 
vncia,  & melioris  conditionis , ac  bonitatis  efle  debebat  , 
ad  quam  rationem  erat  pariter  farina  explananda  vigore 
didkionis  , £prrr/>e,<^r.quxvcrbacQm fuerint  prolata-^ 

6 per  modum  f rationis  , reddunt  caufam,  & rationem^ 
etiam  de  prxcedentibns,  dcinducunr,  & ampliant  difpo' 
(itioneni  Bart.  $n  l.  ftuer  filium  fundum  num.  3.  i»  fint  de- 
leg^l^  & i^m  in  l.  dem^n/hntto  J.  qued  nutem  num.S.  verj.x. 
qunrcff.  de cend»& danenftr.  Bart^f. z6y  ferret.  Me- 
noch.cenjfil.  134-  num.i^.  Rot.deci/.  193.  num.  ^.verf.quin 
reffendetur^  &decif  300.  num,  i6.verf.  frncifue  pnrt.  i. 
dec$fq\  t.num,z.ver/.exfemturfMrt,^  tem.X.& dcctf.X9l. 
num.ii.fnrt.6.rtunt,'Ei  hanc  fuiiTe  mentem  contrahen- 
tium bend  declarant  illa  verba,  ibi,  Deue  fiftguitdri  4 d. 
frezxe  finedneue  crdine , qux  cum  refpidant  tempus  futu- 
rum, dc  indefinitum , nuximd  quia  di^a  farina  breuv  tem- 

7 porisfpaiioconfumandaerat,  ideb  non  f debent  rcHringl 
tantum  ad  farinam,  fed  extendenda  veniunt  ad  frumen- 
tum, quodLucarinuspoBea  recepit  iMiniflris  didiAr- 
chihofpitalis  pro  feruitio  d.  Furni  S.  Seuerx , Imol.  $n  Ctem. 
i.num.^.de  re  iud.  Feiin.  in  cnf.Sedee  cel.6.  de  re/cript, 
MAnt.det4cie.dr4mbtg.lib.i.tit.q.num.6y 
intelUgaurt  Grat.  dtfceft.fer.  Mp.47^  num.  18.  Rot.  dect/. 
7a0.ua.  3.p4rr.3.  recent.am  quidem  mtelligentia  cH  etiam 
conformis  padtoadiecio  lnflrumrnto,quodeuenientecafu 
auguiucnti,  vel  diminuiionis  panis  in  Vrbe,  pretium  fru- 
menti deberet  augeri,  vel  diminui,  ibi,  E/eUpnnedi  Remn 
ventffe  d enUre , fl  4 crefeere  huHia  dn  regeUre  tl  fretAe , 

8 c^r.qui  cafus  cum  tcucncrit,  aprioricontraAupercon- 
iralicntcs  fuiflereceffum  refpe&u  pretij  , acnouumccn- 
feridct^rcconcordatumnoncB ambigendum,  iuxta  text. 
in  i.  eiu/  nolle  ff.  de  reg,  tur.  l.  nb  emptione  ff.  de  pnd.  Ccph. 

9 cen/.  199. num.i^, ibi t&'\^centrauui ex pnrtatm  conuentte- 
ne,  Surd.c«'»/.*77*'’^^* potuit  tamen  panium^ 
cott{caf\iyMzat.det4ctt.&4mb4.  ltb.8.  tte.zt.  num.^9. 
(^hb.i^ttt.ii.  4MM.3.  Seraph.  decif$i.num.i  ver/,  con- 
io uentte.  £x  hac  enim  fconuentione  contradlus  formam  , 

delegem  recepit  ad  text.  itf/.  t.i./icenuenint  ff.  depof.l.le- 
gem  C. de pnO.  Burfait. cenf. i\o, num,^.  ibi , PnPln  emmpe- 
ti/fimumvol.i.Ccpha].cen/.qo7.  num.  23.  Corn.«»y2f.  272. 
num.9,  & 343. 4NM.3.  v«/.  1.  cenfil.  i 5.  num.  a.  &conf.iq. 

ni(m.a2.tw/.2.Mcnoch.c«v/.i6o.4win.26.  Rimin.  iun.rew- 
yi/. 404. miiM.  1 2.  Surd.  confil.^i.Hum,b9.Koi.decif.qii. 
num.^verf.centrnUueenmpnrt.u&deei/.iq-  num.q.  151. 
num.i6.p4rt.6.recenr.  Accedir,<|uod explanatio  grani fada 
fuit  pro  conficiendo  pane  ad  rationem  vnciarum  8.  feiemi- 
bus,  dc  patientibus  MiniBris  di(Bi  Archihofpitalis,  vt  cx 
nouo  ordine  eidem  Lucarino  tranAniffo  pro  redudlionc^ 
panis  ad  folos  vncias  feptem  fubdie  2.  Nouembris  1^35. 
5'umm.Lucarininum....  £«)«errrre  1/  pnne  nd  onete /ette 
conforme  4/  nofire  InfiromentOy  quod  cuidenter  demonftrar, 
vt  redudf  io  preii) , dc  augumencum  vncix  panis  fuerit , non 
habitarationefoliusfarinx,  fed  etiam  frumenti  pqBeapcr 

11  Lucarinum  recepti,  dc  explanati,  fex  tali  enimlcicntia  , 
dc  patientia  diututna  inducitur  confenfus  expreflus,  ad 
trad. per DD.  14 /. 4H4 ff./oi.mntrun.  Bald.  tn  l.^ius 
C.  de  petit,  hnred.  A 1^.  in  l.  qut  in  nlienn  in  prtnc,  ff.  de  4cq. 
hered.  Cephal.  confl.j^b.num.ib.Kivrxin.lno.conJil.hiq. 
411111.315.Vbi  dicitur,  dcc.r«4/.i42.  num.x^x.ver/ic.  f^bteU- 
citquoAjCientUy  ^c.&cenf.Zxq.  4Mm.51.ibi,  dc  prxter 
Dcc.  Ki^afcard.  de  prob.  conci.  1153. 4*m.  i . Grat.  di/cept.for. 
C4p.  365.  mim.  29.  & C4p.499. 4Mm.  25.  ver/,  nltud  eft  cn/u  no~ 
/Iro.  Vndecumexfupradi^isapparcatdc  voluntate  con- 
trahentium circa  valoiem  tam  farinxiquim  frumenti,  qux 

12  voluntasfempert  attendi folet  in  contradiibus,  Crauctt. 
con/.x\.num,xx.ver/./eptmo  m C04rr4£ff^/,maximc  quim- 

23  do  eB  clara,  prout  mprxfenticafu,  cum  tunc  ilia 

attendatur,  quam vetbailli repugnantia, imoad  huncef- 
fedlumrufficit,  quod  voluntas,  ?cu  intentio ritvcriQmilis, 
C4/.  tntelltgemi4  de  verb.  ftgm/.l.  fare  illud  ff.  excufnt. 

T ut,  l.  3.  ^ conditio  ff.  de  ndtm.  leg.  t./emper  in  Jhpulntiom- 
Dect/.  Recent.  Pnrt.  JX.Tom.JI. 


butff.dereg.iur.  ProptereanoncB habenda  in  aliquacon* 
Bderacionefupradi^adid^io,  Dett4t  quxiicet  cx  fuina- 
airarcflringacdifpofjtioncm  ad  tperfonas  , dc  res  fupra  14 
exjprcfsc  notatas  , dcadoculumdcmonBrabiles , Rip.<^ 
IjPhuj  fnm.  $.  Diui  num.  iii.ff.de  leg.  i.  l.  fiptot^^  ibi  Bald. 
f./ol.m4trtm.Qt2X.di/cept.Jbr,c4p.TJl>num.  n.  Seraph- 
deci/.^8q.nim.9.Sotd.decff\66.num.  ij.c^eUcif.  xxo.eod. 
»Mm.  17. Gregor.  W.decif.  395.4*41. 7.Buratr.  dtct/.xjx. 
num.6.  322-4Nm.5.74a.4«m.ii.Duniex  fcquentibus  ver- 
bis hic  colligitur  dc  contraria  f voluntate  adtierfante  d.di-  15 
dlione,ibi,  e feguit4er44d.prevtjojino dnuouoertUne ^ecojt 
/icontenuCvnnyeCnltrnpnrte.  Contrahentium  obligatio 
regulanda,  dc  declaranda cB  iuxta  eorum  mentem,  nun 
autem  fecundum  t interpretationem  verborum,  Rot.ifc-  16 
ri/.a24.4Mm.i4.p4r/.5.r0cr4Mnaximdcum  fuerit  appofi- 
tailladi^'o,£r,quxfolet apponi  inter diuerfa,  ac  etiam 
t copulatorum  diucnteatemdeUgnar,  glofs.  in  rub.  ff.  de  17 
iur.  &/4SI.  ignor.  tj-  ifi  l.fi  duo  C.perqunt  per/onm  nobis  4cq. 
Coin.CMfil.  69.44«.  IO.  Itb.X.  Vx.xxUconJil.9^jtum.6.p4rt.x. 
Bcllon.  iun.  confil.x.num.  38.  Ror.dffi/.427. 4»m. io.P4r/. i. 
/•«.a.rw4/.Eoqucmagis,  quia  illa  ditkio,  t f',  Batdc-  l8 
c\xixxi\xCyi\i\^Et/€iuitier44dtttoprevjOy  tffc.e  costficon- 
tenta  Cvnn  yoVnltrnpnrte , Text.  in  l.fim  venditione  60.  dc 
'\\3\^o{x.inverb.&exn4tur4ff.deeuiPk.\.fin.  dc  ibi  glofs. 
inverb.& tnffa.devfu  , & hnb.enp.cuptentes \b.  ver/Je- 
4/^MC,dcibiglofs.i4tvr^.  &4liqut  de  eleU.tn  6.  Soc.iun. 
cenf.xq\.num.x-^.vol.x.  Dcc.c**/.  102.  num.  8.McnOch. 
con/.987.mtm.x%.&  14.  KQX.decif.^9.num.X7.p4rt.7.recent. 
dc  cumdidliohuiufmcidi  apta  fit  ad  feparandam  prxceden- 
ccmclaufulamtifequcntijobidqualitas  appofita  in  vna  19 
non  cenfemur  in  altera  repetita,  Alciar.  refpon/.pS.  num.  29. 
ver/.^.Soc.  (co.conf.xx.nnm.x.hb.  3.Mcnoch.«4/.  177. 
num.xq.  ver/,  qui  fortius  dixit.  Qiuproptcrdum  habemus 
claram  mentem  contrahentium,  non  euaticndcndusf  in-  20 
tellei^usprxdii^us,  vcluticonBBens  in  aucupio  vnius  di- 
d^ioniscontranaturamaiBus,  dequo agitur,  cum  potius 
BntponderandxcircumBantix,  dc  natura  negotij  prove*  21 
ra interpretatione  fupradidx  diiBionis,  Natt.  conffl.^Sx. 
num.t9.^xo.Smd.con/U.iXi.num.47.  Rot.  dect/.i66. 
num.  xo.pnrt.x.diuer/.  0'dtcif.^9.num,  ip.Eoque  minus 
inhoccafupotcB  dici  repetita  qualitas  primx  du^onis  , 
cumcapitummcircaaugiimcntum  vncix  panis  Ht  perfe- 
rum , dc  t per  coofequens  non  datur  aliqua  repetitio,  /.  qui  x 2 
fundum  ff.  de  contruh.  empt.  Rip.  in  cup.  ex  pnrte  num.  ^6.  de 
referip.  Alcx.  conf.  lX7.vol.x.infin.  verf.non  obffut  quod 
dtcebuiur  tib.  i.  Cephal.  r#4/.5  27.  4m«.  22.  (^23.  lib.q.  Grat. 
difctpt.forenf.c4p.7S9.num.  ^q.&CAp.77\.num.  17.  Con- 
currente maxime  inueriBmtIitudine,  quod  Lucarinus  vo- 
luerit emere  frumentum  pretio  fcutorum  9.  ba.7af  defie  23 
valde  maiori , quam  communiter  vendebatur , Bald.  inc4p. 
l.inprmc.de feud.fine adp.non 4mmitten.  Limer  Socerum 
J.  cum  inter  p4trem  ff.  de  verb.obltg.  BaM.  conf.  343.  num.  1 . 
inprxffrip.  Examinanda  funt  Capitula /1^.  1.  Crauctt.  con- 
///.33.4««.  xx.verftc.  OHuuo  interpretutio^  (ffc.  & confiL 
x\^.num.-\‘^.vtrf.Nono  intcrpretntio^  (fre,  Monach.  con- 
/**.8o.  num.xq.  m frinc.  cfr  de  nrbitr.  C4f.  1 99.  num.  3.  Itb.  x. 
<jtitiin.di/cept.for.C4p.6o8.num.  iB.ver/.cum  vtr4,  ^c. 
Dumdeillotcmporc,  vtappatetexeius  Siunm.  num.  10. 
frumentum  non  valebat  vitra  fcuraquatuor,  imbita  ven- 
debaturperipfummctArchihofpitale,  cafulo-  24 

cupletaretur  cum  maxima iadlura  eiufdcnt  Lnearioi , quod 
omnisquidcmnaturalcsxquitas  abhorret,  /.4«m  ^ 44- 
tuT4  ff.  de  eond.  mdeb.  l.pUne  ff.de pet.  hered.  Menoch.rev^ 
/tl.X7.  num.  }6.N4m  non  concedit  4quit4t  , Rim.iun.r04- 
/tl. 3. 4M«.  1 7.  cr  confli.  I n . num.  a8.  Rot.  deci/.  5 6.  4m«.  3. 
circ4ffn.&decif.  370.  4mw.  3.Ch4.^4rr.  3.  rtcent.  Buratr. 
xfrriyf7t^4Mm.4.ttquamuis  etiam  ex  fiipradiris  veritas 
huius  fari  non  poiuilfct  haberi , itavr  aliqua  dubietas  cade- 
re poBet,t  interpretaciotamenenetfacienda  contra  ven-  25 
ditorem,  Mantic.drr4n/.C^4«^^.  lA.q.  ti/.  27.  num.qq. 
verf.fedfitdmn  4pp4rc4t  ^drnum.xZ.  verf.  quod  verum  , 
CAi\t.conf.^l7.Circ4fin.liba.K.ot.decif.iq^.nH.6.inpnnc. 
pATt.i.recent. 

Cefiae  etiam  vltimum  obicrum  refpiciens  infuBicien- 
tiam  mandati  Baguri  MagiArt  domus  Archihofipitatis  pro 
facienda  Imiulmodi  rcdurionc.  Quia  cum  fit  cerrum  , 
tales  t AdininiBratores  locorum  piorum  habere  liberam  16 
adminiBrationem  , dc  Tutoribus  xquiparari , Clement. 
qui4  contingit.  J.  autem  m verb.  4d  injliir  Tut.  de 
Rdig*  Dom.  vbi  Viialinus  leg.  Justurnndum  , cr  nd 
P 3 pecu- 


2go  SacrxRotx  Romanae. 

fteunutsS>DtftH/tr^^x%\.  Barc.  & altos,  C.  dt  trA^f^n. 
Qi%\\zr\.it{ctft,f*rtnf.c»f.y)^,n)tm,  i5.f4/.5ai./r«M.  17. 

mm.pAraer  17.  ^ ffNM.24.  ibi»  C«a»  nmenfiai 
mi  AT  Tutorum^  C^r.Capyc.  iiuj.ymm.  i.  ibi,  Kmm 
vj  «fjrAabf^c^r.iScBctiocoDominorumeosreputari,  Texe. 
m L qui  funium  S*  fi  T utur.  & ibi  gl.  vnb.  txf^uU.  f.  pru 
tmpt9re,Kot.iuct/.xqi.num.ypArr.'$.recenr.  Sc  cum  fue« 
18  rint  eorum  perfonx  f eic^  ad  cales  admioiflracioncs  , 
ceoferi  debent  cciam  approbata  omnia  eorum  gefta,  Abb. 
in Cdp.figmficmuit  num.t,  poi\ g\o(i»  tki  it  uppeU.  Innoc.  in 
tmp.  1 . it  fi.  tnftr.  Grat.  iifctpt.ftr.  cAp.  385.  num,  5 . Itaque 
39  beod  ab  iplis  fieri  pnflunt  f omnia  etiam  fpcciale  manda* 
cum  requirentia , Texe.  ini,l.  /usturmnium  qutd tx  ctnutn- 
titnt  %.  fin.  ff.  it  tur.iur.  lii.ptLprmftictl.fin.y  C.it  trrnn- 
/aQ.  Capyc.  i.  itctf.^.  num.l.  vtrf.drptffuntfAtert^oYit6. 
it  tfiic.  f^tc.  itct/.x.  num.  a.  6c  ibi  Add.  Jttt.  B.  ibi , mmnim- 
tum  cum  Ithtrdy  &c.  Surd.  ctnf.%  35.  num.  48.  Vnde  q^uicquid 
per  d.  Bagutum  fuit  gefium,debct  eidem  Archihofptcali  no* 
30  cere,t  cum  ex  illius  u€io  obligatum  remanferit  pari  modo, 
aefipetiprummet  ArcbihofpTtale  negotium  fuiirct  pertra* 
Aaium , $.  fin.  infiit.  quti  cum  tt  L Prmttrmit  $.  fti  fiftruut 

f.iteden.i.i.mpr$nc.(^l.ijuUumq.  %.ntntmmtn ff.it  tnfitt, 
Apui  /uUnnum  ^.ptn.ff.quth.  tx  emufi  in  Mjf.  Sofdxon/.  3 26. 
ffMipv.t.ibi,  Et prttnitmcfi&c.  Grat.  ii/crpt.  fir.  emp,  38J. 

Efretenimabfurdum  , ac  iuri  incongruom  , 
31  quod  au^oritasd.Bagutiiocodemtnegotioinodoadmic* 
ceretur , modo  negaretur  in  prziudicium  eorum , qui  cum 
eobonafidccontraxcrunt,a4itcxt.m/.rry{  PuptfUt  ^ pr* 

iiinfft.  mil,  & fignanter  oald.  $bultm  ^ntuifftmf^  <^r.$urd. 
dtci/.xi  3.  in  fin,  Abfolura enim  au^^oriias  Bagutti  eo  magis 
remanet  comprobata  ex  fide  data  ab  eodem  Archihorpitali, 
32  vt  in  cius  Sumtn.  num.  9.  quz  f plene  pcobai  contra 
producentem,  Fciin.$ncmp.cumvtntrmitlunum.  23.  ittx^ 
cept.  Craueit.  conf.  201.  num.$.&  6.  Rot.  ita/.  382.  sn 
fine,  Buratt.  iecif.  1 82.  num.  1 9.  Cum  ex  ea  appareat , d.  Ba* 
33  gummfuifle  Vicarium  generalem  Archibofpiialis,  f 
proptcrca  ea  omnia  potuit  facere , qux  eidem  R.  P.  D.  Prz- 
ceptori  eiufdem  Archihofpitalis  licuiflent,  Cephal.rM/.699. 
num.q^.&  feq.  Rimin.  iun.  ctnf.  5.  mra*.  194.  Sxxxi.ctnfU.  5. 
num.j^.C^-etn/x^x. num.l.  Koiu.ieu/q%i.num.i.pArt.  3. 
dtuer/tr. 

£t  ita  veraque  parte » &c. 

R.  P.  D.  B I C H I O. 
Ainpuricn.  fcu  Ciuitaten.  Arcbipresby  teratus  • 
reneris  lq.Decemhcu  l6q$. 
ARGVMENTVM. 

BencBcium  obtinens  a Papam  tamquam  refema- 
tum  vti  prima  Dignitas  in  aliqua  (Jathcdrali , vt 
valeat  illud  obtinere , qualiter  gratia  ilU  fit  iufti- 
iicanda  • Beneficia  vnita  non  mcuntur  amplius 
vacare  , Epifeopi  quatenus  pofUnt  vnirc  bcnc- 
Eda. 

srMM^R/rM. 

I Regutd  tOmum  CtnceliArim  efi  referumtarim  mtnfium . 
a RiguL%.CmnctlLmfcst ttsAmpafftffitntm ,tmntqut  m- 
rutffetluprtuAt . 

3  Pafftffir  merie  mtrufus  nan  iaktt  citmri  cvrmm  txtcuttrt 
httermrum  jlpafithcArum . 

Quai  prtceiit  ttum  fi  m Ut  teris  miefl  cUufuU,xtMsXO, 
num.^. 

4  Btneftctnmyquai fuerit  vnitum  tuxtm  prA/criptum  fmc. 

Cane.  T rti.  quAnia  iiCAt  ur  praintum . 

5  Ai  rntanem  praltAniAm  fuffeit  tempus  40.  Annarum . 

6  Q^i  praceiit  etum  ft  titulus  vmams  pAterttur  aU- 

quAM  iifficultAtem . 

7  NAm,&tAUscurfus 40. AnsearumfAcitprAfuwetre, qud- 
tenus  apus Jtt  canfirmAtianem  jPpafitUcAm . 

8  EpifcapusexeAufAtenuitAtis  prAhenimrum,  & ii/hr- 
kuttanum^  pate/i  vigare  Canc.T rtient.  vnire  henefiesm 
CApituU  C At  heirAits . 

9  Benefiam  vnius iurttfu  vnire,cum  mlsA  iiascefi  vieUtur 

prahihtum . 

Oria  EctltfiAfiicut  nan  it^tt  prmuerti . 

10  Diteee/ts  duA,ipsmniamuUarttAtt  jipafialicA  funt  v»*- 


Decif.CX:CCXXXIU. 

tt,  naneanfiitrmnturmmplms,vtixA,fti  vniu,enm 
Vtriafqut fit  vnicus  Eftfcapus . 

II  FiiesfiikticicfficimUs,fAatfiim  Ahfqpst  sdsm  eampul^ 
/anm. 

la  Paffe/fienisinterrupttananprmfumitur,  nifictMtrmrmm 
fua  pra^Atum . 

13  rntaexcUiitvACAtianem,&num.iq, 

1 5 RtferuAtia,  vt  rtfifiAt  vnuni,  apertet , vt  fit  clArm , //«> 

neque,  & cancluienter  pra^AtA . 

16  CApitutumja/fiitnsvigarevnstHu,eUket citmri  mprtni- 

/a  jipaffalica . 

17  Pafsiitnt  tnvimvnitnis  efi  legitimus  cantrmiiQar  mei 

mftiunitmprauifienem  jipafiahcmm , ceffmnte  na~ 
tarietAte  rtferumtianis . 

18  BtneHaum  Aliquaifit  primm  Dignitms  in  Cmtheirmii  , 

mdeffeilumvt  dtcAtur  mffe^lum , nanfuffiat  vt  pmrs 
ti  mfferAS,fti  prtbAnism  vtmit . 

19  MmtrutgrAS$A,patiusefifiAttdum,qumm  litteris  itfu’- 

per  expeeUtis . 

20  CrmtimfiemAJtAutrttmiinflAntiAMpmrtit,  ntc  refpkit 

remgeflmm,  cum  tpft  pApm , nan  prabat  mjf  AlmseiM 
mftifieetur . 

ai  GrAtiA]^Afuminanpatefi,€xeaaifitficAtA,  quis  hahiii 
effeuum . 

22  Enuneimtium  vniem  nan  fufficU  ni  grAtU  iufificdtia^ 

nem* 

23  jlrchtiiAcanmtusregulmriter  faltt  ejfe  primm  Dignamt 

m CAthtirmli^dr  Hunuiq. 

a j Ecclefim  ium  quania funt  vnisrn,  ma  tftriM/qut  mentta  fm* 
aendA  fis. 

26  jiUujfAf/imbta,  qui  nan  efiinftmtmtus,ntn  rtUuASU . 

37  Teftis  vnicus  nan  imiAnt . 

28  OriinAfianesClericarum  paffuntfitriin  qualibet  parta 

iiacefis. 

29  PuabAtianesAquiuacAnaniuuAnt. 

30  Dignitates  Eccle/Umm  tn  JnfuU  Smriinet  alifs  vnam- 

rum,fueruntexnnllAAfel.recar*Pia  K in  quafue- 
runtereHa* 

3 1 ex  rntanis  natur  a venit  inmcceffaria  extm^ia . 

32  'Epi/eapatAmqumminfarmAtadequAlitASe  bentfitmum 

fuA  iixcefis,  flandum  efl . 

33  SenefiaarumcallAtianesiumnanprabAfttureffeQumtA  , 

nan  releumnt , 

34  BeneficiaquAnit funt  extinUA,permie  efl , ac  fi  nan  e/ 

/et  amplius  in  rerum  natura . 

3J  (JaferuantiAcantrarimfufficit ,quai  nan fiit amnma cU^ 
rA,ai  effcQum  vt  nantuuet . 

36  rnirinanpatefi^ima Dignitas. 

37  Diligentia aetaliquiireperienium,  nen  dicuntur  fufffi.^ 

eunti/,  quania  nan  fuerunt  faSa  in  amnibus  laas,  vbi 
res,  qua  9iaritur,paterat  mmef/e . 

38  Et  affaaUs  eligendi  ai  facundum  talem  illigent  iam  , 

debent  eligi  parte  atata  per  Judicem . 

39  Decretum  irritans  nan  nfiflitpafitfsariyianee  nan  fuit 

prabaium,quai  clare  intret,  mmpha  num.qo. 

DECISIO  ccccxxxin. 

ANtonius  Vfai  Archipresbyteratum,  dequoagirur, 
vti  vacantem  per  obitum  Micbaclis  Prompta,  qui 
viqucdeanno i594.deccflerar,impecrauicaSede  ApoBo* 
licadeanno  1644. narrando illumcfieprimam  Oignicatem 
pofi  Pontificalem  in  Ecciefia  Cathedrali  Ciuitaten.  ided> 
queScdiAf^ftoliccrefcruatum,ex  Rcg.4.CancelUriz  , 

& in exeeutionem  litterarum  Apofiolicarum  beoefici|po(^ 
fcfnoncmc<rpic,noncitaioCapitulo  Ampurienfi.  Quod 
proptcrca  dodto  de  fua  anteriori  podelTione  capta  de  anno 
1594'  vigore  vnionis  fa£be  ab  Ordinario  , Sc  continua* 
ta  ad  lizc  tempora,  & contraeumdem  Antonium  inOru* 
fta  lite  coram  Reucrendifs.  P.  D.  ineo  Cerro  ,pcti|t  in  poT- 
fciTlonc  Arcbipresby  teratus  manutencri , fed  Rota  ccnruic 
manutentionem  efiedandam  Amonioprouifo  Apoflolico» 
Aamc  rcfcTuacione  reguL  4.CanccIlariz , quz  peoptere*^ 
decretum  irritans  in  ea  prcfumptiuc  repetitum  , n^um 
decolorat  penitus  titulum  aOertz  vninionis,  ctim  ^iTco- 
pus etiam  vigore Concil.Tridcnt.vnirenon  pofTic  benefi- 
ciacontinubreferuata,  dcfic  qnz  tempore  vnioflis  cade- 
bant fub  referuatione  licet  vnire  poflit,  quorum  | refer-  t 
uatio  cft  difeontinua , dc  pendet  a fucurocooiingeotis.qua* 
lis  e(l  rclematio  regulz  8.  ratione  mcofi  um.  Gara,  de  benef. 
part.  I a.  tap.  a.  num.  loa.  & num.  1 06.  Rota  ieeff.201  .nune.^, 

part.i. 
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Add.adfan.  mcm.  Grcgor.XV.  CUmcn.fr«iiunjtS^9uyl4meri4m^vhlg\oU  vtrk  ttd  mtn- 

/dmyde txce/j,  Pr4i4t.O\dTid.c0n/.  i^y.num.  & /tqq. 
‘ ■ ' 


tmmy. 


r«ff/.  157.  >fNOT.  34.  c 

T/inficic  diam  poflcmonern  f omuiquc  iuris  'Arerin.faw/^j.jvrw.  Gregor.  XV.  drc#/.  4i>.  »i«w.  2.  & 

ioat,  itavtncc  fjt  manutcnibilU  , Loticr.  tie  rt  b*ntfc.  refcruatio,vttrcfiftatvmomoponct  Ci  claia,  plcncqae,  15 
; . .9  rt  rttm  alitt  &coactudaucrDrobata.Gonza Litdrfr.8.  ‘ ' 


»*'l*  ®:concludaitctprobata,Goozal.«Zr<*.8.x/./.M.»«.  loo. 
all«.PciModetn.Pcruf.Z.»<»>«.**/'«-7«-««>-70-nM  RoiaZ.oA6.»«»>.^W.o/l5^»««.  a.iao-/.  & in 

tnolitaor  tamquam  meti  intruruj  dcbueiit  citari  coram  punaotefmunomi  tegula;  quanr.dmt  Rot.Bi 
' lineratum  ApoRolicaram,  quamuis  in  linctis  KMPUiMi^u.  A»j  mm.  Ctccmn,  imn- 

•dclTct  claufula.^awt».  Caualct.difi/. i78-<'»'"-‘l-<#’S>-  &rrii<td,ci/.6u. 

.btaQcooosrefctt,  & (cquitut  Roia<<«f//i»w  hiutemf»  p«ri(»./4rt^/Mi.3.r«-»»/.prirenimad  effefium  ne  Ca- 

Aldrt»  \6i\.ctrnm  KcxrmUfs.P.D.mDCtTrc,  pitalumtpoRidcnsvigotevnionis  debuerit  citari  i ptoui-  i6 

Io  ApoRolico , vt  diRinguendo  inter  rereruationem  noto- 


^ AoM^auit  Capitulum  a manutentione  cooccCra  Anto-  tiam,  necne  dccUtauit  Rota  ,n  Nohmi , fn  SftItiM»  kt- 
nio  &commitriraihiobiinuitcaufaiti  appellationis  cum  Ktftiunmxo.M4ri<fi6tj.c«rMiP;M*rrt,  quia  ccOante 
fa™lt7remanutencndiqucmdeiurc:  Vndelubdic7.Mai)  notorieiatcrefetuaiioms,  f poIDdensmvim  vnionis  cR 
nrmimioriteritiotopoluidubiuiu,  An&cuiCt  dandum  Icgiumuscootradiaor  ad  impediendam  execuiioncm  lit- 
SS  m^SiSeudo,  JcRcja  tefpoudit.  Quod  tetatum  Apoflolicatum.  iusta  ihcoticam  Batn 
;'7™,.^a,bnnQiure  etiam  ad  effeaum  manutenuoms,  wtm.xi.C.<iitdia.D$*.Airuai.ttUen.Vyx.tliHUMmim.^. 

obdif«cpantiamopmionomftiitrcfoluuodiIata  adKal.&  inhi$tcimm.$Rot.«Cap«ra,«n.^«/S<,ilA/4rtj 

Dtopofitabodiciterumcaufarefolutumfuit  conRarcdC_a  twa»  Ctrd.  Liqiimn.  vbi  cmJwttur  q>e  W.- 

fureCapituli.  imuarcafrart.  , e>-d»ti/.j85.™»i.i9.  t#-/»*r.p«-r.J. 

Docuit  enim  Capitulum  dernione  Atchiptcsbyinatus 

4 faaa  ab  Ordinario , inxta  ptarfcriptumfM.Ooncil.  1 rident, 

per  poblicum  iuRtumentum  figdlo  Epifcopi  mimit.quod 
plend  probat  «p.i.  »*<»»"»  ? 

Rotadrri/.  t.num.  i.ttJ.  tit.in  nm.  d«if-  tdo.  mm. 

/rM.»arr.4.r«i.a.re««.quomagis  , qma  Capitulun^ 

5 pofledittArcliiprcsbytctatumperyaannospacihc^  cura 

tamen  fofficcretpoffefnoqa  curatimlo  ad  ptobatraam-a 

vnionem,  iuxta  opinionem  Fclin.  c«B»»«'»t»r  rtcttt-cm- 

/i/.i.sam.  i.quam  leqnitor  Rcbulf.  i»/r4r.  tit.  dtvMtan. 

»«»i.RotaW.448.»M>.i4-<^'»5-*l>*  q“o<*  <“'•<<»  « <#•/»«•  Capntaq. 

hocproceditquarouistiiulus  vnionis paietcior  aliquanuj  drri/.7S^»»».6.p^r.i.Reuetendirs.  Vrgellcn.dr«/.  165. 


reetnt. 

Igttur  debuiHct  Antonius  probare  per  neccfTarias  proba> 
tiones,  quod  Archipresbyteratus  Hc  prima  Dignitas  f in  ]8 
CathcdraliCiuicaccn.neciufHcit  quod  talem  ipi*e  narrauit 
inlULS litteris Marcfco{t.tP4r.rr/«/«r.//4.3.r4p.T.  num.  j.& 
ft<H.Kottdeci/.  10,  de fT4htn.  m neu.  Andr.  dectf.^yfnb 
miiv.2.  fiucquod  (ub  eadem  narratma  Paulus  Quartus  Ar- 
chipresbyicratumcontuleritdcnnno  1554.  tum  quia  tunc 
huiuimodi  narratma  concepta  fuit  fub  verbo  dubitatiuo 
forraii>  vtlcgiturinfiipplicaiione,  qux  tamquam  matrix 
potiusquam  littcrx  f dclupcr  expedirx  debet  attendi  Man*  f 9 
dof.  fttfer  regut.  ay.  Cemceksr.  i . num.  a.  & /eqq.  Lot- 


mM».ll.(^/irq4. defuit  diAum  in  SifHftt$nM  , fen  Nnllms 
jirebtfrestyterstns  aj.  19.  NetiemhruMniairTen” 

tiieerAm  Keuerendtfs*  P,  O.mt»yere/fi0,  tum  etiam  quia 
(iuc  illa  fit  partis  fux  Papx,  cum  emanauerit  in  gratia  ad 
inftantiam  partis  > nccrcfpiciat  rem  geftam  f cum  ipfo  Pa*  20 
pa«nonptobatnilialiundc  iuHificctur  , Garz.  dt  henefie, 
f4rt.9.cMf.2.mim.^6t.&/eqq.  Federic.  de  Sen.  cen/.  117. 
7mm.2>Vat,deci/.tS.iik.q*  M eerr.  Rota  tn  MeienUMM 
tfttetM  7.  Mmj  i 640.  c»r4M  AierUney  tn  Certmden,  Ptcr- 
ra(kiMUj26.Netitmkrisfr0ximi  frdteriti  certem  m/,  &ia 


6 difficolixtem  t qui  fufftigitur  filicm  ad  pixfciiptioocin 
qui  curfu  quadtigcnirio  completur, par/,  i.  r»*.i.  rccm. 
accorambon.mem.Buritt.  dff</.73^-"“*-7-ll‘  cxcxdcm 

7 poRcflioiiequidrigcniriitpntloo^iof.q""""  “f"**' 
confirmatio  Apoflolica,  vtin  fpccic  diai  Roti  dro/.iii. 
mns.4.  dec//.6p8.»».5.p«-r.a.dec</- 177-''*»’- 

ttrit  it,Dmmkrd  i6i$.ccramhi>-mc>».CKCuu. 

Qua  tamen  opus  non  cR  • quiaEpifcopus  cx  cauia  te- 
nuitatis pnbendarum,dc  diRributionum  potrat  vigotc^  . . . : , - . 

Coneil  Ttideut  /■rir.ia.Were/lrm.c^p.iJ.  vnite  ad  fano-  lustetmmisArcim.«»/aj./«*i.»*i.».IuRificata  amem-. 

S rem  t Opituli  Catbcdialis  Ampurien.  vnum , vd  plora-,  prarfuminon  ^tcR  cx  co,  qotrf  prouifio  t ApoRolica-.  ii 
henefic^rimplida  Ncc  tcfiRit , quod  Atehipresbyeeratus  liabucm  cHeaura , quia  potuit  lioc  procedere  cx  capitt-» 
m in  Dia*SGoiratcnfi  ;idc«,uc intrare  videar  probi-  aH^ionis  relultantis,  cx  quo  ArchipreAytetarus  fuerat 
bitiovnionisbencficiotumvnius  Diccccfis  bcncfici|s  alte-  tcfimatusin  manibus  l>api,vt  per  Parif.dere/ft.ar.W.io. 

o tiiis+ncEcclefiaflicusOtdoconlondatur.vtdifponitutin  d«./.S.B«.ii.&:momncnicncmumad  ftobandam  tefer- 

QsnciI  Tridcm  /»/V  i4.d»r«/»».«P-P'^‘'°'atGonzal.  uaiioncm  non  cR  fatis  vnica  cnunciaiiua,  t fcd  tequi-  as 
/«perrre«/8jtf»/rs  i 7;»m».6i.c}'/e«.Bitbof.de/»r«/f4r.  tumor filtemduifuptaioo. annos,  viinpunaoadpto- 
£p./rw  «atMt.dX'»»".».  Quia  cum  Ditrcefii  Ampu-  ban.primainDigiiititcmrcquiri,  dixitRotara  deri/.  143. 

10  rienfis  SeCiuitatenfis  t cIRn'  aufiotitate  ApoRolica-.  ».i».i4.p4rr.7.««iir. 

vniex  vnoscRvtriufqocEpifcopus,  & quoad  tpifeopum  FidcsautcmcxtraiodicialisattcflantiuminlnfolaSardt- 
provoiDioecefi habetur,  Anin..»Mp.B«ir.»«».a.de./-  ncxAtchiprcsbytctatuscffc primas  Dignitates  , vel  nihil 
L/eMr.Hoicd.d.«f«.P«.fc«/.Mp.5.™».a.4d  «td.  probam,  maxiindquiadcii^comraun.  f non  ille  , fcd  43 

vtrf.i€riumtd(,,uiitrirda.<l,un-/.im.iJ.r4rt.uJtL  167.  Atehidiiconaios  cUprm»  Dignitu,  «p.i.«p.  mMU.  dt 
Cris.dt/ccpiAff.atm.6.Duh<d.dt^>xr.£ccli/Mt.i.cV.t6.  tffic.ArAid.ttf.i.dttf.Arch^.AioUtfiu.mw^ 

” \ /.P.3.r4p.i3.4«.y?.  1.  6*  5.  Baibol.  de  <74»«».  tj- Dtg»«. 


ffWM.21.  , 

Quod  vcr^>Capiculam  pofledcrit  pactficc  per  50.  annos, 
conitar  cx  publicoinllrumcnto  poffefTioms  capt*  deannq 
1594.  quod  cum  fuerit  extradum  a fubftiiuto  m ometo,  cm 

II  cxconfuctudinc  illarum  partium  adhibeatur  Hdest  noiL-. 
fccus,  acipfi  officiali,  plenam  fidem  facit  abfqucaUa  com- 

pulioria , Caputaq.  drci/.354-  ^a****-  tnfin.fArt.  a. 
tUcif.ixx^  num,  4.Gregor.XV.W#ci/.454*»«*»«  i.Dcc.iii 
dnrfff.ySqNii  Mia/«4N0,mOT.26.  C.  eden*  iun^s  prxferiim  te- 
la ftibus  deponen.  dcpo(Icffioni$coniinuatione»i‘qux  eti^n 
prxfumiturnifi  probetur  interrupta,  Innoc.  1«  C4f./*fe  , 
fHbnum,2,verf.ttem^c£rqmMde  rejht.ffeUdt.  Arcdn.  cen- 

fil,  XQitfnknum.i.tnfin.<jrmm.jeqt^2lue»nf.^TX,nHm,6, 

Roiacorarifan.mcm.Gccgor.AV.<iefi/.  z66.«»iw.9*  dc- 


e4f.ynHm.i'i.&/eqq. vd inrelligenda  cft  de  Archipresby- 
teraribusexiften.  in  Ecclefip  Caihcdralibus  , notler  vero 
exifiictextrarourosCafiri TerrxDoux,  qut^  efie recen- 
ter confirudlum,  nec  cfle  Ouirateni  deponunt  tefies  formi- 
ler  examinati  dati  in  Summario  vitimx  politionis  pro  Capi- 
tulo num.  a.  & accedunt  plures  aJix  attcAaiioncs  datx  in 
eodem Summ.  num. i t.  & num.  1 3.  & 2.  Icqq. 

Vnde  opus  non  eA  repetere  altius  , an  vnio  Ecclcfiz  34 
Ampurienfis , & Ciuitatenfis  fa&a  i lalio  Sccondo  ^ an- 
no X 506. fuerit fadaacccAoriivniusEcclefix  ad  alteram, 
vel  xqu^  principaliter,  quia  bic  Arcbipresbyieratus  non  cft 
iitus  in  Ciuicace  Ciuiix  , qux  Catfaedraliscrat  ^ fcd  in 
paruo  Caftro  Terrx  noux  nuperexiruifto,  &:  quamuis 
adbucdurarctDenominaiioDtQecensCiuirar.de  quo  vaU 

JAJ..L- i 4...r.  .‘n  z~ r. 


ctf%9A  imifp.4.  adnuccmrarctuenominaiioutQBceusv.4uirar.ae  quo  vax- 

■'QiTbus  politis  clldiior  bonum  ius  Antonij  prouifi  Apo-  di  dubitati  potefl , quia  in  pluribus  prouifionibus  Confi- 
si Rolici  tqmicinno  1644.  Aichipresbyictatom  Impetra-  floriilibosEccldi*  Ampunen.  nufquam  feri  per  centum 
uit  tamquam  vacantem,  ac  rcfcru.tiimvti  primam  Digni-  annos  fafla  fuit  mentio  Ciuiiatenfis,  tptout  fieri  folet  , jj 
14  iatcml>oRPontificalcra,quiavnioexcloditt  vacationem,  quando duiEcelcfiiCathcdrilei  funt  xqui  piincipafirer 
Ditif.Btstm.Ptrt.IX.Ttm.il.  P 4 vnii*. 
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vnicx , vc  pacet  ex  datis  in  vlcimo  Summario  Capituli  n«  I7. 
ic  1 8.  & conterunt  eradica  per  Parir.  de  refitMt,  Itk.io, 
Mcnoch.if  aoi./Mw.pj. 

Cui^de yenef.fMrt.  ix.€4f.  a. «»«.43.  non  tamen  inferti 
poceff,  quod  manear  adhuc  Cathedra  inCiuiiaceCiuitar» 
quz  a multo  tempore  fuit  dcAru^a , feu  quod  ca  cranslaca 
^c  ad  Caif nim  Terrae  noux  > quod  nuper  extrusura  fuit , 
Zc  Ciuicai  noneft. 

NonobAac,  quod  in  Ecclefia  Terne  noiue  Epifcopiali* 
quando fecerincocdinationesClericonim,  dcinfeQo  Au> 
guAiflimi  Corporis  ChrifU  fotemnem  Procedionem , f 
perqueinea  modernus  Epifeopus ^fleflionem  Epificopa- 
tusatfcperir^  quiaadtushicpofreflionisemanauicab  £pi« 
feopo nondum  informato»  & adinAancum  Anconi)»  qui 
poAquam  Afcbiprcsbvteratum»  vti  primam  Dignitatem 
obtinuerat  » curabat  noc  modo  Cathedrolicatem  Teme 
noux  proniouere  . ProceAio  aurem  in  feAo  SandiAimi 

37  ^rponsCliriAinonprobaruraliundc,  quam  ex  t 
vniusrcAii,  proucncc probatur»  quodhxeEcciefiaAtro* 
lica  celebrare  fcAum  fux  Dedicationis.  Tjuidem  ordinatio- 
nes Clericorum  non  probant  Catbedralitacem » quia  ne- 
dum in  EccleAaCach^raii » fed  etiam  in  alia  Ecclctia  Dioe- 

38  ccAsfieri  f permittit  Concilium  Tridentinom  /eff.ii.  de 
reformet.  cef.Z,  vi  notat  Vgol.  de  eff.& 

$.24.  nam.t.  Barbof.  eodem  ereQ.  iOeiet.  x^fwnum.w.ea 
$»r,  Ecelef,  vmtter/.lti.  i.eef.  ipR  Minus  obAac 

relatio  Epifeopi  in  ViQtatione  Liminum  de  anno  1590.  da- 
ta in  vltimoSiimmario  Antonii  fubnum.  5. quia  ibi  noiL^ 
dicirur,quod  EccleAa  Cathedralis  Ciultaten.  Sc  illius  Archi- 
presbyteratus  olim  exIAeret  in  CaAro  Tettx  noux  > fed  in 
CiiiiracedcTcrranoua  nuncupat  quod  iniclligi  non  po- 
tcAdehocOAro,  quod  dim  non  aderat,  deCiuicasnoo 

39  cA  »adc6quod  femper  eA  verum  dicere,  t quod  proba- 
tiones Antoni)  funt  falcem  xquiuocx,  ^propeetea  non^ 
retcuanc  cef.  m fre/entU  de  frohet,  cum  ali)s  fupra  al- 
legatis. 

&d  prxtcrca  ex  duobus  omnis  prorfus  difficultas  eu^ua- 
rur.  Pcim6»  quiaex^nAicutionefan. metn  Pi)V.ioor- 
dine  74.  inter  ciusimpreffi  Bullario  tom.  a.  omnes  Dignita- 
tes EccIcAarum  in  Infula  Saidinex  alijs  vnitarum  eiiaou.» 

>0  maiores,  £c  principales cxiinguuntur,  & abolentur,  9c 
inQmpiicesKe^orias,  fcubeneAciaeriguncur,  fubqua^ 
cooAituiione  vtique  caderent  quatenus  adedent  Dignita- 
tes Ecdclhc  Ciuitaten.  alias  vnirx  Ampurien.  quamuis  vni- 
tafuilTccxquc principaliter',  quia  immoin  bac  vniqnc^ 

31  vetincacucConAitutioPiana,  cuminaceAoriatcxcindio 
veniat  ex  natura  ipGus  vnionis , Barbof.  de  t»r.  Ecelef  Jtb.  3. 
r«p.i6.  nnm.T.&ft<^.  Qxn.de  bene ffert-l2>  eef.iJtum.ii. 
Cipuiaqocn,d*f//.349.p4rr.3.  RotaWro/.  7j8.»ww.6.p.  1. 
^t«/.  133. n»m. l z. fere. i. duerf.  decif.fn^z»  muv.l  l./4r/.  4. 
tom.\.reeent.  prout  etiam  dcclaraait  obferuancia  prosta 
perrupracicaiamtclationem  Epifeopi  ia  viAtationc  Limi- 
na uum  ApoAolorutn,  cui  | tamquaminfotmato  de  qualita- 
te beneficiorum  fux  Dicrceiu  creditur  , eef.  ordtnerif  ^ 
$fic.  erd.  m 6.  Ceinin.  conf.  ^J.fub  nkm.  a»  ver/. &ejl  retie, 
y\nchai.  eon/.  1 62.  num.4.  vtrf.\.frofter fctentum  , Caliad. 
deaf  a.  »*»»«3. de  cemf.  fojf.^fro^.  Koixdectfxn.num.x. 
fdrt.urecem. 

Nec  obAac  concraiia  obferuantia  , eo  quod  idemfan. 
mem.  Pius  V.  necnon  fucccAlu^  Grcgor.XllI*  contulit  Ca- 
DonicatusCiuitaten.quia  collationes  non  probanturcAie- 

33  duatx,  t verificari  poOunt  in  Canonicatibus, qui  licet 
retinerent  antiquam  denominationem  reda^i , dcicide  fue- 
ram per  Con Aitucionem  Pianam  ad  beneficia  fimplicia^ , 
cum  eadem  CooAitutio  extinxerie  folum  qualitatem  Di- 

34  gnirat is,  iiavc  amplius  io  rerum  natura  non  fit , t maneme 
tamen  efiemla  benefici) , Felin.  m cef.  cum  eeceffiffent^ti.iz. 
vtrf,  \uende  rex«N4/«r  , & ibidem  Abb.  mm.  4.  ttem  ijU 
Diinites^  de  cM//.Gxrz.de  benejie.fert.tx.cef.  i.mm.  i. 
y,icnoi:\x.dec*mmut.vlt.vol.cef.  t2.mim.2.  & feqq.  Rota 
decif.99.  «*•».  I . & feqq.  dectf  140.  ir»4».  1 .& mm.  1 5.  fert.J. 
rteent.  Et  ideo  Canonicatus  collatus  a Pio  V.  denominatus 
fuit  Ret^oria , vtbabciur  10  Summario  refponfioois  pro 
Capitulo  ».3.  CanonicatusdequoprouiditGregor.XUL 
reda^us  fuerat  ad  Pu-oebiaiemfOummario  ibidem  num.4. 

33  gcf  fufficitconctariamobfcruamiamnoneflcomninbda- 
cam , Addcn.  ad  fan.  mem.  Gregor.  XV.deci/.  509.  «»#»1,7. 
Rota  doctf>Yl.n»m.  86. fert,  x.dpterf.decif.  36.nMM.44  ra- 
rem  Jierer^dijfi^y' '^ef/wr.Maxiirw  in  concurfu  alterius 
obferuanttxpro  fupprcOlojse  piobatx  (>diaar»orunH  cum 
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ceAimoob,  cumfa6lo,cumArcbipresbyteramm  « hunc 
tamquam  rcdadlum  fimplex  beneficium  voiuerint,  & vnio 
per  50.  anoos  habuerit  e ffe^m . 

S^nd6,quiactfiabinicio  Epifeopus  audoricate  ordi- 
naria Archiprcsbytctarum,qiija  prima  Dignitas  f efln  vnt-  36 
re  non  poctuflet,  ^tuic  tamen  cum  beneplacito  Papx,qood 
es  quinquagraatii  obferuantia  voioois  orcfuiuirur,  ex  al- 
legatis fupra  in  $.  dectue  ^tbes  4dd</«/e^,Gonz.  feferregnE 
de  trienn.  tptejb.io.  eeLS.fub  num.  1 7.  verf.  frefertm^  Acbill. 
detif.i,  defrefttmft.  Mant.  dec$f.  227.  ntm.  1 1.  Coccin.  de- 
r^.aoi.nMM.^.Ncqae talis prxiiumpeio  tollitur  ex  dd/gen- 
ti)$  tadlis  in  RegiAns  Datat ix,  & Cancellarix,  quia  ad  bone 
cifedbum fieri  tficbuiiTcc, etiam  vbicumque  beneplacitum  37 
huioAnodi  expediri  potuiAiet  , vt  fuit  dblum  in  lenm». 
^ttertidoteiij  xy.yifnlu  1643.  eorem  Eeuerendifj.  P.D. 
meeGhifiUrie^  Ac  officiales  pro  faciendis  diligemqs,  eli- 
gendi cuem  i ludice  f parte  citata , Capuiaq.drrj/.365.f.  t . 38 
Add.  ad  (an.  mem.  Gregor.  XV.  dectf.  387.  mm.  10.  Rota 
deeif.x2^.nHm.^fert.x.rtceta,&fHttdtSum  in  jhfHiLms 
CefeBente  1 6^.  cerem  R.  P.  D.  me*  Xeuu . 

Qux  omnia  fatis  utperque  comprobant  bonum  Ius  Ca- 
pituli falrem  ad  cAe6lum,  fviilli tamquam  anteriori pof-  39 
feAoridebcarurmanucenciooon  obAante  decreto  irritanti 
rcgulx  quartx  Cancellarix,  quod  donec  clarum  omainofit 
iih  locum  cAc , hoc  eA  Archipresbyteratum  etiam  hodig_a 
eAc primam  Dignitatem,  Ac  vnioni  beneplacitum  ApoAo- 
licum  non  accedi Ae  non  reA  Ait  poAcAbri,Gonz./4prr 
gl»/.67.Hitm.^i.&feqq.LonheT.  de  re  bemef.hb. 
»MM.77.Capaiaq.d«‘i/.3i5.MM.  8.&feqi.fert.M.  Caua- 
ler.drr//8.MM.4.quomimistPoAquam  poAedit  per  to.  40 
annos  titulo  vnionis , Rota  dectf. ^\9.ft^  anm.  a.  verf,  vut^ 
rmtyf  ert.^  recent. 

Et  ita  dccifum  vtraque  parte  informante , Acc. 
REVERENDISS.  P.  D.  CERRO 
Saerx  Rotx  Decano. 

Romana,  fcu  Albingancn.  Bonorum . 
yeneris  14.  Decemhrit  16^6. 
ARGVMENTVM. 

Liber  cataRi  Communitatis  quam  probationem 
faciat.  Probationes  > quz  fuibdant  pro  obti- 
nenda manutcnrionc,  & quxpoflcffio  nonflc 
manutenibilis.  Loca  Montium  d quibus  dican* 
tur  polCdcri , & qualiter  probetur  eorum  pof^ 
fcfllo  • 

1 Cenfe fi*  HOH felem frebet  centre  ceHftentem,  ventm 
ettem  centre  heredety  & fetcefferes . 

3  inLtbrufttblicu  Cete^ri  CommHnitexuy  quidfeleet 
ennoteri . 

3 Liber  eetefhi  licet  cencUdenter  nen  frebet^  ettemem 

frefi*mftiMefrebet,b*HejHiffefeJfeffeeb  4/13114,  & 
foederi . 

4 freAiMtaentieneebtinevdeqHidfufJuuu. 

5 ProbetteHiileuteretftifficiHntedebtmtndemmenHten^- 

t tonem. 

6 Pefejjief^eriery&cefte  nen  citet*  feffie fore  eemgeem 

eUndefiiHey  & tnrbetme  nen  eji  ettendende . 

7 J*»It/ferenteriermcenciafit  fejteriertjy  menetenendne 

vente  y fi  »en  hetmertt  ft  fre  ffoltete . 

8 Jedex  Leicuty  nttUem  frerfus  hebet  turifdiStontm  im 

Clericej . 

9 hdexUtcntynec in feffefferte hebet elttftMm  mrifdtQm- 

nemmClericet» 

Judex  leiens  m Clericos  mtllemfrerfus  hebet  enn«rits- 
temyfiue  tuetur  de  benis  Ecclefiey  fate  de  eius  benu 
fetrmemeltbtUy  num,9. 

10  PeMe cefte tn (fretum  inhtbitietits  JudicU^nemfetefi 
hebere fubfiflentiemy  tb"  »*m.  i i . 

1 a Poffefpe  nuliey & ettentexey nen  efl menutentbtlts. 

>3  LeceMenttumdictmturfejfideriebee^  edcutMsJeee- 
rem  rtfertuntnr  def  yifti  tn  Itbre  Secreter^  diUerum 
lecerum. 

14  ExeOteues  flares  eenttaaeteJinedabiefrebeMtfoffef- 
/Unem  ed  fenerem  extentis . 

2j  E^eRievnteeyfufficst^ehttnendemmesmeatiostem, 

16  Pef- 
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16  m Itkrp* ftcnndum  Su- 

tutum 

n StdtuturnyrkutliComiMusndd  in  imrtdet  » 

MOttfuffruiMtmrfirtnfibut. 

18  Sututumf^rku  at  cautimumda  ffftjfipnt  dtfuntU  im 

htrtdtt^  dtmtaxdtfuffragutur  qutrum  btna  % ^ 

fcr/tna/ukidetut  JfMuetuihus . 

19  St4tutatxtludtntiaf<tmtttaiirut$as€mftrua»dt^na- 

titnuy  ntn  fugraioatur ftrtnjikut . 
ao  Dtmintirtftruati$^dttutat$ffum  dtmtmum  tjft  gentt 
rtftrnantm . 

ai  Nmtnuudumyiputndtqtiit ditatur  haitri in  Ucismn^ 
tium, 

a»  Ltea  Mmtium , tunc  tu  matit  dittnda  funt  efft  rtftr- 
uatarij  dmimj , qftand»  it  ttufdm  ftcumjt  futrunt 
tmgta . 

a)  ftfftjtit  Uttrum  Mmam  quand»  alicui  cumuUtmt 
ditatur  qua faay&<tuandt  dmtnjlratiuty  num.  34. 

a6  Miraaeau/ay^rt/ficiunt yrtqeitndafuttt adfttitt- 
riumyUtc  volat  tm^tUrc  manuttntitntmy  num.iy* 

DECISIO  CCCCXXXIV. 

IOannelacoboPaTqiue dandum  e(Tc  mandatum  dema- 
nutcncndo^tam  <^ad  bona  T abbtx  > quim  quoad  lo- 
ca Montium  VrbU  DD.  ceofueruot  cum  conflet  de  cius  an- 
teriori poflediooct  ^^ub^  rttintnda  mfl.  da  inttrdtQ. 

Quo  enim  ad  bona  Tabbix  illius  poflefltovifa  fliit  pro- 
bari , cx  pluribus:  £i  primo  ea  confcdione  q.Bonifacij 
Pafqux  ipTius  fltij»  qui  in  eaecutioncm  fupplicaiionis  fi- 
gnatx  i &natulanuxpetijt»& obtinuit  a ludice  edidttm 
contradamnumdantcs»  veifuturum  committentes  in  bcH 
ois  flabilibus  Io.  lacobi  patris,  in  pede  eiuidcm  edidi defcri- 
ptis  «Summario  informantis  oum.i . huiufmodi  enim  con- 
feflfio  defundi , plend  j)robat  pofleflTioncm  > nedum  in  prx- 
1 iudicium  f ipfius  Donifacij  confltcntis » fed  etiam  Sepiimix 
illiusflUx,  6<hxrcdis,  aliorumque  ab  eo  caufam  liabcn- 
littm,  dequidemfufficientemt  ^eflcdum  roanutcntio- 
ois,  vtiiEpiusrefpoQditRon  coram  Card.  Seraphin.  dt- 
ci/,  1417.  Hum.  a.  in  Fcirantn.  Portclualu  8.  Ntutmbrtt 
1^9$, etramCtrdukoyi.^tantumvtrtad  MtchatltMy  et- 
ram  ktn.  mem.  Surattt  vtcif.  378.  n»ut>  »•  etram  bttt.  mtm. 
Ctccintdecif»i9^ttuM.  i.tjrin  rtetnt,  dtCif.^Ti* 
fare.%, 

Secundbex  partitis  cxtradis  ez  libro  publico  Cataflri  , 
feuxftimiCommuoiutisTabbix,  in  quo  adnoiari  folcnc 
3 bona,  tpi^ouc^^nflruntdefncceflore  in  fucce(forein,dc 
dcidipia  fuerunt  ad  fauorem  b:  lacobiea,  de  quibosagi- 
tur,  Sainmaxionum.6.quiliber  licetnon  concludenter  , 
3 attaiMn  t prxfumpdu^probaibona  fuiflc  poflclla,  & pof- 
flderiabeo,  ad  cuius  fauorem  iniUo  defcripta  leguntur  , 
4 quod  tfuflicit pro  manutcnrione,  vt  tradunt  Soccin.fcn. 
ttnfiUos . num.  1.  Bcrou.  ctnfil.77-  i 3*  1 ^ 

ctnf.  79.  uum,  1 3.  1 3.  Itk.  3.  Ruin.  ctn/,  40.  num.  7.  M.  4. 

Mandcti.  ctn/.j.  num.Z.  Peregr.  da  fidetetmmiff.  art.  44.  n.y. 
Modctn.dtmanut.th/eru.ij.num.  l.&/t^>  vbiquod con- 
trarium alleganti  incumbit  onus  probandi,  & dixit  Rota 
coram  Cardin.Scraph.  drcf/*.io6i.irMi.  yttramhtu.  mem. 
Buratttdecif.ifO.  num.i.  tnretent.dectf.jo6.  num.6.gart.i. 
dactf.Zt^num.  i,parr.  5.  &tn  Arimmen.  fideuemmtfti  14. 
yl/arf^  1 640.  ^ a8. /«»9  1 64 1 . c«r4M  Nte . 

Tcrtib,  demum  cx  teflibus  coram  Ordinario  Albio- 
gancn.  examinatis  prxfatam  pofleflk>nem  lo:  lacobi  ccm- 
ciudentibui,Summafionum.7.  quietfi  examinati  fuerint 
fine  putis  citatione,  nihilominus  faciunt  adminiculum  , 
[j^rumquc  dcpofitioncs  iundx  cuin  fupradidis  putitis 
^taflri,  ^confeflione  Bonifacij  faciunt  plenam  proba- 
5 tioncm, maxime  in fboc  fuminar>|fnmo  manuteniionis, 
iuquo^flylo huius facriTribuntlis  Icuiores  probationes 
admini  folent  • vtdidumfuit  coram  fan.mem.  Greg.dr- 
Cif.i^Z.num.i.dtctf.iiq.num.i.&dect/.\^^.num.  J.acft- 
^emt  in  Xamano  dtmuj  17.  /unq  frmerUi  ceram  R.  P.  D. 
met  Otthehtn» , 

Non  obflat  poITenio  poft modum  capta  per  aflertoi  tuto- 
res nomine  Septimix  Dunifaci]  filias  & bxrcdis. 

6 Quia  tamquam  t poflerior  , dccaptanon  citato  Io:Ia- 
cobopoflcflbredicitarclarulcftina,  deturbatiua,  taf.Utet 
coufamdaprobat.  Peregr.  de  fidete9mm1f.art.qZ.num.16. 
verf.td’  ejluttaadumy  Card.  Seraph.  dectf.  uod.  num.i. 
boo.  mem.  imrur.  dactf.'jq6.  num.  a.  fan.  mero.  Gregor,  da- 


tif.yjunum.i.  Rou  tnrecent.daei/.qj6,mtm.^,  gart.^. 
Nullumque  iusipfis  tutoribus  acquiUuit,  f neque  impedit  7 
manntcDuonem  anteriori poOeObri,  qui  non  habuit  fepro 
fpoUato,  top.ltcet £fifetgutydefrahtnd.tn6.  Barr.  m Lft 
. duoy  num.q.g.  vtiftffid.  Menoch.  d«  rr/in,  rtmed.i.  »*.7X  J« 
cumaXiatcXiuiinbtnan.fidaummmi^  da  Naftenttrqt  24. 
£ltuemhrtt  i6^yetromRJ*,D.mtt  Rtuuy 
fiaty  tn  Alartan,  Cantmtatut  yj.  ttufdam  ceram  R.  P,  O.  mao 
yarejffh.quutdafua  , drm  Laurttano  Bentficqij.  lunif 
ih^^.caram Reutrendtfi. p. D.mttCtrradty  S-uequa  vtfa 
ftut. 

^ Idquc  tanto  magis  dum  prxfata  pofleflio  tutorum  fuit 
aulla,  &attcotata;  Nulla  ex  defcdu  lurifdidionis , quia 
ludcx  tamquam  tlaicus  nullam  habebat  iurifdidioncm^  8 
aduerfus  Io:  licobum  Clericum , U pofltflbrcro  ^nec  etiam 
inpoflcflbrio  , Uue*^aguurdebonis£cclcfix,  fiuede^  9 
eiuspropriji,iic  patrimonialibus,  Authtn.  ftotumuty  C. 
da  Hftjctf.  cr Cier.eaf./iclaricut  ydtfer. cempetea.  Abb. im 
eaf.  cum  fit  genar  ala  yHum.^etdemttt.  idem  Menoch.  vbt 
fupra d. remed.i.num.qoi.  MmJe lurtfdtQ.fort.^  cant.t. 

C4p.  18.  num.  vj.  dt  cap,  125.  num.  i.  cum  plurthus faqu.  Caua- 
Xct.daof.i-i.Juhnum.  iZ.var/.& fi  effit  Clerteus  Ith.  a,Ca- 
tol.de  Grals.d#</.  clar.aff.  i.  num.  10.  cumfeqq.  Ciariin. 
ctnfil.fertnf,cap.i8.  iq,  Aucniatavetb  vnca- 

ptafubdie  8.Nouembtis  1645. Summario  num.  3.  dc  fis  in 
Ipretum inhibitionis  f Vicwi}  Generalis  Albinganen.  illis  lo 
triduo  ance  prxfentatx  ftibdie , fcilicec  quinta  eifdcm  men- 
fis  Noucmbi is , in  qua  fpcciticd  denominantur  bona , 
quibus  agitur , omnibulqueinhibeuirneaudcant  lo.  laco- 
buincamquampcrfooamhcclcflaflicamtfuperiliis  mole-  it 
flate , nec  perturbare , molcflaciqiie,  nec pcrtutbarifaccrc, 
Sttmro.nunj.s.&propicrcatvtinulh,  fc  attentata  non  la 
cfl  manucenibilis,  Rcucrcndifs.  Vrgcllcn.dr»/.437.  num.  6. 
bon.  mem.  Buratt.dro/.26i.iiiow^.  boo.  mem.Coccin.  de- 
ctf.q$i.  num.^.  Rota  deetf.^ i6. mum.q.  cJ- dfC//.33o. num.  a. 
typtrtet.part.  6.  rtcent.  6t  didlum  fuit  tn  Bonen.  refctffienis 
cetitraSutiyAprtitt  1644.  ceram  R,  P.  D.  mce  Vtrtfpk 
^.eaenm. 

VC16  ad  loca  montium  illius  pofieflio  probarur  rum 
cxiliorumlittcrispatcntibus,  ^delcriptione  fjidla  ad  fl- 
uorem loan.  lacobi  in  libris  &crctari)Summ.n.  9.  t quam  13 
probaref^flefilonemiUius,  ad  cuius  fauorem  funt  deferi- 
pea,  pluries  tenuit  Rou  in  Remana  haredttatts  de  Ctnrqs 
15.  fkcemhrtt  i6xi.eeramhen.mam.  Ptreuonepefl  Medem. 
demanuten.dacif.ijq.onta  numerum  primum,  tn  Remjnay 
feu  /anuen.  lecerum  Monttumq.  tulq  iS^j.eerom  hen.  mem. 
BuccaheSa  inrecent.decif.jo.fuhnum.  x.verf.  de  tlla  emm 
ctnfiatpart.J,& in  RemanoSpelij  q.  /ulq  i6qi.ceram  Re- 
uerendtft.  D.  mte  Chtfitene  Predteone . 

Tumexpanitisformiterexcradis  cx  libris  Depofitario- 
rumconflitueniibus  exadlioncs  fruAutim  diQorum  loco- 
rum montium  continuatas  per  loan.lacubum  tam  anic_>, 
quam  pofl  obirum  Bonifacij  fiiij  Summ.  num.  la  huiufmo- 
di enim  comlnuacx  f cxa&iones  pre^nc  fine  fcrupulo  14 
pofseffionemcxigenm,  licetadeffedumde  quo  f agitur  15 
etiam  vnica  fufliccret , ad  trad.  per  Rotam  Romana 

hareditattt  da  Cmtqs  num.prme , tn  Remana  lacerum  men- 
itum  14.  Maq  1 619.  ceram  hen.  mam.  Card.  f^iriUin  recent. 
decif.iZq. num.q.part.t.  (frindiUa  Remana yfeu  iaituen.le- 
cerummentfum  ceram  hen.  mem.  BuccabetU  num.i. 

Nec  obflat, quoddum  nonnulla  ex  di£ris locis  montium 
empta  fuerunt  a loan.  lacobo,  etiam  nomine  Bonifirct), 
aliorumque  filiorum,  di^oque  nomine  fni^us  eza^i  ipfi 
etiam Oonifacioacquifitumfiierit Dominium,  & poflefilo 
di^orurat  locorum  montium  vfquc  ab  initio,  qu^propre-  i6 
rea  continuetur  adhuc  ip  Septimiam  Bonifacij  filiam,  & 
fuam  hxtedcmyiuxtadifpefit.  Stat,  f^rh.lth.i.cap.  147. 

Q^iaprxlcrquodflatutumtVrbisde  continuanda  pof-  17 
feflionedcfundliinhxredcs,  nonfuffragatur  forenfibus  , 
prout  cfl  Septimia,  fed  dumtaxat  ijs  quorum  bona , 6c  per- 
fonxfubiacentflarucncibus,  etiamfi  agatur  de  bonis  firis 
rubtiflorum(crriiorio,vctnfpedecradunt  Alexand. i8 
fil.qi.num.x.iir  i.lth.j.Vuxii.cetifil.  xi.n.i6.tth.  3. Ruin. 
conf.qt.mtm.q.  Ith.  3.  Fenx.  tnaUdtt,  ad  idem  ftatutum  d. 
eap.tqj.num.ij.6c  dixit  Rou dectf.  162. num.  iq.gart.^ 
diuerf.  ac  tn  Jmelan.  Benerum.\o.  Aprtltt  1593.  ceram  rete). 
mam.Card.Htareuymepamphtltegefl  Marchef  de  cemm. 
port.i.feLpqj.num.Kvcrf.drceftatydC  quod  flatuium...» 

+ cxcludcnsfreminasgrariaconlcruandxagnaiionisnon-*  19 
foflrageturMafculisforcafibDS  etiamfi  bona^exiflent^u.# 

nofltu 
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noftro  terr/rorio»  rcfolurum  fmc  in  XtmdnM  Sit^Umenti  le- 
littntd  1 9.  Mdij 1 64a ctrdm vtrp dd htta . 

Placuicrcl^nflo,  quod  ex  emptione  locorum  iiCcx  i. 
loia.  Zacobo  etiam  nomine  Bonifacij , dc  alioram  filiorum 
illis, nccdominium, nec polfclTio dicitur  acquifita,dum_.» 
idem  loannes  lacobus  emptor  libi  referuauit  omnimodam , 
& totalem  dirpofitionem  rara  fonis  principalis , quam  illo- 

20  rumfftudluum.vc  ex  didis  litteris  patentibus  Summ.d. 
oum.8.  Talis  enim  referuatio  denotat  dominium  fuilTc^ 
apud  ipAim  rcrcniaraxiam , Donifacium  verb  aliofquc  filios 

21  babuiOctantummodonudum  nomen,  ad  tradiu  per  An- 
ebar. cotiJU.  1 27.  fnb  ttum.  l . verfic.  hu  ver»  drtimtts  cum /e^. 
Hond.  c»ff/,  i9»ntfm.2iJtb.x.hcdlxit Rota d*ci/.x6x. nu.k, 
& 3.  fdrt.i.dmer/,  coram  Card. Serafh. deci/.l\oynim.n^ 
&mrtcent,dea/.77i.fium.i.pMrt.%.  Idquec6  wilius  dum 

22  loca  montium  empta  fuerunt  de  pecuni;s  ipGufniet  f Io* 

lacobircfcruatarij,  vtbrmauitRota  in  Remana  d»  Ma- 
n/cettis%\.Marti^  lama^  1636.  ceram  beet. 

mem.BHCcabeUayineademcau/afubdi»  28.  htnij  fratrriti 
teram  Renerendtfs,  P,  D.  mee  9'’rrejf  i»y  & $a  Remana  Sefa- 
ratieuis Benertm  20.j1pnlu,&iy  em/dtm  Menju  hnij 
teram  eedem. 

Prout  nec  refragamur  exadiones  fadx  etiam  nomine 
Ik>nifacij , acteroramque  filiorum , quibus  propterea  vide- 

25  turcumulatiuc  tacquifiupolfenio, /.  1.  ^.per  preatrat»’ 
rem , /.  leneraluer  $.  qued  mee  f.  de  acquir.  peff.  Rota  poft 

Modem.  de  manut.  decif.  1^5.  num.  1 . 

Fiiicenimrerponrumhuuifmodi  exadiones  fadasfuiOc 
aloan.Iacobo  communi  nomine  non  animo  acquirendi 

24  poffefTionem  filiiis  t tQ  fuimet  prxludicium , fed  demon- 
ilratiiic,  vc  fcilurer,  cum  adhuc  littcne  patentes  cantent 
Aib  nomine  etiam  filiorum , referuau  tamen  fibi  omnimo- 
dadifpofitione  fortis,  de  fiuduum , vt  didum  eO  ,fciretur 
firudusprouenireex  eifdcm  locis  montium  in  didis  litteris 

25  patentibus  contentis,  vt  irt  pundo  lefpondic  Rota  in  Rema- 

ua iecerum mentmm  14.  APaif  i6i9.ceramben.  mem.  Card» 
f^ir$Ie  pefl  einfdim  de  manut.  decif.  265 . 6. 

26  Deduda  in  memoriali  tranfmilTo  f ab  altera  pane  notu* 
fuerunt  habita  in  confideratlonc  ,quia  cum  rclpiciont  meri- 
ta caufx  rei)ci  debent  ad  petitorium , nec  funt  apta  retarda- 

lacobi  poIlciTotis,  vrperpetuo 
rcfpondit  Rota,  de  fignamcr  in  Benemen.  manHtenttems 
28.  ceram- Reuerendift.  P.Demin»  mee  Cerra- 

de^^.final. 

Hiitqrefolucum  vnica  taniuin , Scc. 

R.  P.  D.  LEONE  VEROSPIO. 

Aueoionen.  fctt  Ami.icen.  Molendini . 
f^encrit  14.  Decembris  16^6. 

A R G V M E N T V M. 

Molendinum  fhimcntariam  , H fuerit  venditum 
condicione  adicdai  vt  omnes  IncpZg  loci»  ac  Tcr- 
licori  j ) eorumqj  fucceflbres  vniucru>ibidcm  mo- 
lere tenerentur»  ibidem  edenda»  foluca  emptori 
vigcfima » quzritur  modo  > quon^  dicatur  pro- 
bata talis  quali  poncITio  folationis , ad  cf&dum 
manutcntionis . 

Sf^MMuiR/FM. 

1 Qt^ftpeffejjienem  aliquid prebibendtprebansy  ineaefi 

quis  manutenendus . 

2 Aielendinum  habens  y fi  prebet  quaji  peffcffienem  pre- 

bibendi  accejfumad  aiibi  mplendum , efi  in  ea  mastu- 

tenendus . 

3 JnjiUM  y facnltatiue  y excluditur  y v/urpatienu  pro- 

fumptie . 

Vjurpaiienu  prefumptienis  exclufte  retulariter  eb  iuris 

• . refiftenSiam  infacultatuus  admutitury  mm.  3. 

4 Rxcii^mipra/umptiemsvfnrpatieyintrat  rasiene  /#- 

ct /ubitDi  Sedi  j4pefielica . 

5 Cum  foede  habeatur  recur/ns  ad  Summum  Penti^ 

fictm. 

6 ^afipeflrlliepriuatt  eum  prmatey  qualiter  fatis  dica- 

tur prebdta  dd  effeQum  manuteuttenit , efr  tmm.7. 

8 In  qudfi  pejfeffiene  mdnutpsibili  , qftdnda  qfiii  cenfii- 

tuatur. 

9 £dtDa  prehibiteria  dam  neiantur  , prtfumptttm  te* 


tiuiCemmunitdtitnetitidMyemfque  patientiam  ex* 
eludunt . 

10  Cemmunitdtit  fekntiay  ex  EdsEHt  pluries  repetitis , ar* 

guttur . 

11  InTiburtinalurit Melendinixq.Neuembris  I6i6.r*- 

ram  Rembelde frequentia  aduumy  nen  aderat . 

1 2 Prehibendi , quajt  pejefste  titule  em^ienh  habita , vt  in 

ea  ebt meatur  manutentte  quid  fujfteutt . 

1}  Qjm/ipeJfe/sieprebibendtprebaripeeefiyetiam  extefii* 
^^jy&num.iq. 

ij  fVrl4«,pofi  tempus  fux  recordationis  yprelataatefte  ^ 
quid  tmpertet . 

16  Teflium  dUldy  fetent  declarari  d/iyle. 

17  Di(h»y6cciirtynenc»mprehendittemput y ante  metam 

hiem . 

18  Ddhey  (cmptCyCentinuatienemtemperisdefignat , 

ip  per  tempus,  quande  templis  ceminnatieaem 

dejigntt. 

20  7* epes  licet  tantum prebent  tempus  frfl  metam  litenty  an 

frfrent  pefftftienem  manutembuem . 

21  LuinceptahaaeturmedereliQayfiperdecem  aimetni* 

hU  m eefaQum  pnt . 

22  In  ludtciemanutentienit  nen  admittuntur  ea , qua  requi* 

runt  altierem  indaginem . 

2 3 Selutie  vigeftmoy  quande  fuit  fiipulata  pre  certe  frumen* 
te  manducande  quid  dicatur  eentemplatum . 

24  Qualitas  eentemplata  in  centralh  pettut  attendi  deber^ 
quam  neminis  preprtetat . 

DECISIO  CCCCXXXV. 

COmmunitasSarriani  Frandfco  Vitali  vendiderat  Mo- 
lendini^ frumentarium,  bac  conditione  adie^  , 
vc  omnes  loci  Incolx  ,ac  Tccriioci) , eorumque  fucceflbres 
vniuerfi  ibidem  molere  tenerentur  fiiusenia  ibidem  eden- 
da, foluta  emptori  vigcfima. 

Cuinverbinlocoprzdi^o  panes  inducerentur  venales 
eifaiinaconfcdialmnde  molita,  dc  i venditoribus  loci- 
que Confulibus  folutioni  vigefinue  obnoxii  negaremur. 
Super  bocdelata  mihi  caufa  dubium  propofur,  An  Ftanci- 
feo  D.  dc  Lyrae  fucceifori  Francild  ut  concedenda  mana- 
icntiq  fuper  iurc  prohibendi  panis  przdidki  venditionem,tc 
emptionem  cefpewue  tam  incolis,  quam  forenfibui  ,dc  ex- 
traneis, ex  coque  exigendi  vigefiraam.  Et  concedmdaiit 
efle  hodie  Domini  tclpunderunt . 

Quia  docet  de  fua  qnafi  | po^fllone  prohibendi , donec  s 
fibi  vigcfima  foluatuc , in  qua  propterea  maniitencr)  debet , 
vulg.  5. retinenda Infi.de interdM. notat  Kwz.incenfiU  1 37. 
num.^verftc.&hKintelliiatury  Pi\ex,cenfil,\iq.nnm.  r. 
hb.q.  Ruin.  cenfU.^%.  num.i. lib.q. Specular. de  cauf. pefieft. 
&preprut.num.\i.Scx\ii  adduC^i  per  Ciurb.  4d  cen/tifr. 
Mefianen.  cap.z.gleft.x.  par.  i.mfiai.10.  dC  in  terminis  t pro-  a 
hibcndiacccirumadalibimoitndum,  firmauic  Rot.  deci/. 

40.  num.z.part.  2.  drnerf 

Cumiohoca^u  licce  faculcatiuo,  excludatur  vfurpa- 
tionis przfumpcio , |'quxregularircrobiurisrertficntiam  i 
infaculuduisadmimiur^  Tum  ex  titulo  emptionis  quafi 
po0enioaemFrancifciroborante,vf  notant  DD.fupcrius 
addudli,dclatd  profequicur  MarefeoL  var.  lib.  i. cap.it. 
mm.i  1.  Rot.  deci/.q66,num.^.  part.q.  rteent. 

Tumrationcioo Sedis  Apoltol.  lurifdidrionitfubie&i,  4 
vt  refpondic  Rota  m Camerintn.  luris  ceBeQandi  4.  Alaq 
l6l6.ceramSacratey  vbi  pro  ratione  confiderac  facilem 
ad S. Pontificem rccurfum,  fupremumlod  Dominum,-  5 
um  quia  agitur  de  quafi  polTcflionepriuari  contra  priuo- 
los,  quzIoTatpromanmeocione  oUioenda  inter  eos  ac-  6 
tenditur,  nulloUccc  titulo  colorata  (quidquid  dicendum 
foict,  ficomroucrfiacITctimer  Dominum, dc  YalTalios) 

VI  diUInguit  Couar.  prail.  qfufi.  cap.  17.  num.  6.  Cancer, 
var.cap.  1 i.num.  53.  Gutticr.prafl.  qua/l.  hb.  3.  qua/f.  19, 
inw»».  1 4.  Klenoch.  de  rttin.  remed.\.  «».5 . Valafe.  cenful.  79, 
rsum.  1 9.  ad fin.  Rota  coram  Setaph.  dectf.  1 047.  j»m W.  i o. 
Probatur  amem  hzc quafi  polfefTioFrancilcicx  pluribus 
edicis , venditionem  panis  exteri  prohibentibus  abfi)uC^ 
folucionc  vigefimz,qux  contra  f extraneos  probantorexe-  7 
cuta  fine  coi  uro  reclamatione , ac  cum  acquicfccntta  Con- 
fuluro,  qui  fefe  ea  tantum  de  caula  folutioni  vic;^mx  op- 
poluerant,quod  a FrancilCo  Molendini  Domino  non  adim- 
plerentur prominfa  incontraau,  prooiconaatcxciufdcin 
Sumin.imm.9.ac  tpfum  proinde  "f  confiituunt  inquafi  pof-  g 
feffione  nuiiutcDibili,  vc  notatur  m l.  tmurusmm  cnm  jeq.  ff. 

de 
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Jimiur.  cndicRip.  $nl.  ^ominnj  mim,  i».  f.de  flmmm. 
Franc.  uiCMp.  fismficMiu  tum.  3.  d*4pfiiUt,  Cclfui  Vgo 
rmm.9.  Koland.  e$nf.  89.  num.  39.  ttk.  3.  Nait. 
c»tt^.^il.Hum,i6.  lAtnoch.  dttvrkit.  (drf»  i60k««i».  lo» 
Waoc.  dictf.  138.»««.  i.&  14.  Roca coram Buran.  dic$f, 
ixx.num.i, 

Nonobftac,  quod  edi^  prohibitoria  dum  negantur  ad 
9 fenum  cubz  promulgata « prafuinptam  totius Commuoi> 
tatis  notitiam , eiiifque  patientiam  eacludanc,  cui  idcirco 
ofHcere non  valeant,  vtrejfndit  Rota  tnTikurtindttiru 
m$Undmt  ap.  Isimtmhru  16  id.  (0rMmR9wtlmldiiM%.^Md 

fr4^timdIcendMmH$HVtd€lt4tur, 

jo  i^iaprxterquaracadcro  fcientia  T Communitatis  cx  e- 

di^  pluries  repetitis  arguitur,  vt  Mdutrta  Lof*  dt  ur, 
vnmerfit.fdrt.  ycsfit.  iS^num.  16.  Affligi. dro/.  376.»**». 
a.<^5.  Bcninien.4Mrri/70.i»aii».  18.  Rot.deci/. id6.  mm. 
4. par.  i.  duirf.&^^^.  num.  5. fur.  i.rtetnt.  ( qu2  a^uum 
11  frequentia  f non  concurrebat  in  decidone  Ttb»rttnni\Xfz- 
riusaddu^J 

Neque  boc  cafu  reputatur  necelTaiia  feientitr  probatio  ad 
la  obtinoidammanutentionem,  dum  quaQ  f poireflio pro- 
hibendi emptionis  titulo  innititur  ( qni  pariter  deficiebat  in 
cafudeciGonis 7*fiwr/uf<e)  vtnotat  CaGreof.  tuLPrudiU^ 
rum  num.  dt/tniit.&$n  i.Js  nputm  num.  3.  C*d.  diftr- 

mit.&uqu.  laf.M/.  3.  ^.txc0ntrnr0num,'^\.  ff.  deuc^tr. 
f0(f.  Felin.  in  eup.  dt  qunru  num.  3 1 . ver/,  item  fultu  de  pru- 
/crtft..  Rota  coram  Scrapb.  deet/.  laia.  irtrn».  6.  (^333. 
num.  t.pMTt.  i.recent. 

] 3 luftincatur  etiam  adduda  f quaG  poflcflioex  duobus  te- 

Aibusex  panibus  exteris  exa^ionem  vigeGoue  concludenti- 
bus .fN]»M4r.  Francifei  muM. 8.  quorum  primusaGfcrii  in 
examine  peracto  unne  1638.  a viginti  fex  annis,  quibus 
molendinum  per  odo  prxcedemes  annos  conduxerat,  ac 
per  tres  proxime  fubfcquences,  annofcUicet  1635. 1636.& 
14  1637.  tumf  afbraneis,  tum  etiam  aCiuibus  vigeGmam 
femper  exegiOe,  przfennbus  aliquando  loci  Confulibus , 
nec  reclamantibus , idebque  exaaionem  vigeGmx  conclu- 
dit vfque  ab  anno  1604.  per  duos  videlicet  annos  ante  litis 
introdudionemdeanno  idod*  fubfequutam. 

Altet  verbtcAis  annorum  50.  in  (ua  pariter  depoGtmne 
ccMicludit  pod  tempus  fux  recordationis  abafliduarijs  jper 
tempus  exinemibusexadam  fuide  vigeGmam  ex  panibus 
exteris,  prxfeniibus,  & acquiefcentibus  loci  confulibus, 
& contra  venditores  reclamantes  exequutafuiGe  edida.^ 
prohibitoria,  abeifque  pignora  exada,  & confequenter 
vigeGmx  folutionem  probat  per  quatuor  annos  ante  litem 
13  contcftatam;  Qma  verba  illa,  tpe/ltempus/uereeerdn~ 
/4tfMirdcGgnanic;us  temporis  fpatium  ,<^uoratioois  prim;- 
U(  vfus acquiritur  cx  leceptoeaium  parttum  Aplqcompto- 

16  baioexartcdationibusM.fNMn.Francifciexbibitis,  aquo 
folcntdidatcAium declarari,  vtnotat Barc.  tn  l.Jhpulutt» 
ifin $. l>ec ^ue^futffule  verk.eirlii.  Spec.  tn tu.dettfie^.nune 
truOundumnum^xy.  Add.  ad  MatiheGl.y^tf/.  loa.  num. 
1 8.  Card.  Klant.  de  cemed.  vlt.  wt.  Uk-  y tuul.  8.  num. 
4.  & plures  alii  addudi  per  Farinae,  ditejl.^uujl.^t.nu- 
Mvr.49. 

Nonobnai,  quodvtriufqueteAisdepoGtloconceprale- 

17  gatur,  Gocdi^one,C^rirr4,tnecproptcreacomptchen- 
dete valear,  lempuslirem antecedens,  dum  invnopotcft 
anno veriGcaxi  luxtuTheeric.^xxi.mLCelfus num.xu  ff, 
devfucup. 

18  Remouctur  enim  obiedio  tum  ex  didione,/rMper  f 
qua  fubfccutam  vigcfimxcxadiooem  aflerit  primus  ceflis, 
continuationem  temporis  includente  , iuxea  tradita  per 
Bacc.f»/.  i.ff^./elut.mutrtmen.rmm.xo.  Ktif,.num.6.  Rip, 
num.  la  cum /tqq.  Rot.  dea/.  1 18.  num.  4.  fur.  x.  dtuerf.  6c 
cocamCaual.^cr/. 336. ffMJn.4.  drtnT^tru^en.  lurupu- 
/c<ffdi  ai.iV««rm*ml334.  cerem  LittUy  m leructn. 
ri/putrtHMuj  1 8.  jipr.  i$i6.  cerum  ken.  utem.  Curd.  V rr#/- 
pietnS.nen^jien» 

Tiimcxaticradidione  per/ew/n/infecunditeAis  depo- 

19  ritioneappoGta,qiuetadiedatempoii,  ejus  quoque  con- 
tinuationem deGgnac  /.  f^rkunu  precurutere  ff.  de  verb. 
gntf.  Cafireof.  tn  L Sttchuc  num.  x.&y  ff.de  cendtt.md. 
ftxnc.tncup.i.  num.y  de  Rez.iurtsltb.6.  Mcnociudr^r- 
bttr.  cuf. afix.  num.y.  Qwtiiuudreitd.%,Cxnecll.ile(.9. 
num.  89. 

Brxtcrea  licet  ccftes  prxdidi  folum  tempus  poA  motam 
30  litcmpcrcutcrcni,  t nihilominus  concluderent  polTeflio- 
nemounutcnibilem,  exquolis,  poftquam  de  anno  1608. 


fuit  contcAata  femper  Aluit  vfquead  annum  1633.  ax 

vitra  decennium , proindeque  deferia  prxfumicur , vt  pon- 
derauii  Rota  coram  Seraph.  duci/.  1 017.  numtr.  1 4.  dr  1083. 
numer.  6.  & $n  Autlltnu  Jurtfd^tentj  4. /«/41646.  cerum 
R.P.D.Otthebene. 

Neque  vrgete  vifafuic  obiedio,  quod folutio  vigeGmx 
in  coruradu  venditionis  molendini  concepta  fuerit  folum 
pro  eorum  frumento  manducando,  non  autem  pro  pani- 
bus. Prxtcrquamcnim  huiusarticuli  difcufTio,  t 
quirens  aliiorem  indaginem  in  iudido  manucemioaisaon 
admittitur  ex /hyle  T ribunedts . 

Dumvigefimx  folutio  Aipulacafuit  pro  toto  frumento 
manducando  , contemplata  t cenfetur  potius  i contra-  33 
beniibus  ipfa  comellio,  panis  petfedioncm  requirens , an- 
tequam frumentum  comedi  polTit , qux  fanc  qualitas  pon- 
derata incontradu  potius  attendi  debee,  quam  nominis 
ptoprictas,  vrnorantDD.  ml.teUe pullum^,  y Puter  ff. 
depuO.  vbiBald.  dcAngcl.  num.t.  laf.  num.x.  Callrcnf. 
ffiMW.  exterique  communiter . 

£ittavcraquc&c. 

R.  P.  D.  CORRADO. 

PoAca  S.  R.  E CARDINALI. 

Romana  Pecuniaria. 
yenerit  14.  Neuewebns  1 646. 
ARGVMENT  VM. 

Adminiftrator  quilibet  tenetur  reddere  rationem 
dc  adminifttacis  > fiuc  confidcretur , vti  merus 
cxecucor  txAamentarius » fiuc procurator*  fiuc 
vt  quilibet  alius  adminiArator  , & vt  dicantur 
redditx  rationes*  quid  requiratur.  Et  li  ratio- 
nes non  fuerunt  red^tz  tenetur  ejus  hxrcs . 

SrMMAR/b^M. 

X Sententiu  vulidttus  ceUigitur  ex  uueluttene  uHe- 
rum . 

3 Huret  t ipted  udiuerit  huredttutem  , debet  id  pre- 
buri. 

3 Cttutut  ^ Jinen  cempuruerit^  non  petejldurt  detmUi^ 

tute  fententucentru  eum  lutu. 

4 Benerum  udmim/hrutienem  fufpicient , tenetur  de  eit 

reddere  rutunem . 

3 Siue  cenfideretuT  vtt  merus  exeeuter  teftumentu- 
rtus . 

6 Suevtiprecuruter. 

7 Stue^  ve  quiltbet  udminiffruter , 

8 Benerum  udmmtfiruter  debet  ejlendere  in  ennfum  pru- 

/criptum  , tmpendsffefruRus  eerum . 

9 Teffutery  fitenebuturreddereruttenemdeudminijhru” 

tu^  dr  eum  nen  reddtdtt^  etut  hures  ud  id  vena 
cendemnundut, 

10  Seluttevntcu  nenvulet  dupheem^  drdiuerfum  ^Ugu- 

tienem  tellere  , /ed  vntcum  tuntum . 

11  Dr  Mede  nen  eff  curundum  dummede  /e^uutur  ef» 

feOuj. 

13  Extenfie  nen  debet  Jieri  udeUy  de^tbuj  nenfuituQum 

nec  purtet  egerunt  ^ vel [en/erunt . 

ObUguttenes , ud prumiffu  tuntum  rtjhingtndu funt . 
num.  la. 

134^  Obltguttene  reddendi  rut tenes , vt  udmmijiruter  tu- 
beretur , quiu  num  requtrutur , 

14  Fidet/ecreturq  Ucerum  Menttum^  in  fpeUuntibnt  ud 

eatt  effictum  fiundum  efl . 

13  inPurtttuultqnuy  quunde  fuit  trrutumy  cen/ttur  qfte- 
que  tn  cuteru  errutum . 

16  Rutmnestterum  /unt  reddende  ^unde,  quedinultquu- 
bus  purtttu  futi  errutnm . 

DECISIO  CCCCXXXVI. 

EMic  ot.  MercuriusdcAccurGjs  iDD.Tarquinio,  6c 
Francifeo  de  Santa  cruce  Prxdia  montis  Nigri  pretio 
fcuc.  vigintimilUum,  6c  quingentonim  pro  cuius  integra 
farisfadionc  annuum  cenfum  fcuc.  330.  fiiper  ipGs  bonis 
fubindeimpofuit,  aceifdcm Doininisvcndidit{pretiofcuc. 
feptem millium*  eaIcgc»quod annuifrudusfuccelAudin- 
ucAici  deberem  per  d.  Mercurium,  vel  ab  eo  deputandum 

in 
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in  locis  montiuraCamcralimn  non  vocabilium  vfqucqub  ftifdr.i.  verfic.qtiU&fr*diBdC0H* 

excis  f ac  eorum  fru£bibus  multiplicatis»  cumulata  circtin<  uemitnt  far.  6.  Atque  cius  etogationetn  oflendere  incan- 
tecra  rummadd.  fcuc.  a;oa  qmc  pcipetu6ficinue(ltia  ma>  Tam  przlcriptam  > hn  mious  cam  f reflitucre  cum  eo»  quod  9 
rcretpromaioricautioncipriuscmpioris»  acciusfuccclTo*  intererat dd.hxredumipfum in exeeutione»  ac  implemtn» 
rum,  quodque  incafu  redemptionis  totius,  vel  panis  d.  co  hfccptimuncTisdcfecittcd.Lfifraairatartm.^.manda- 
cenfus^cunixpariter  inueftirentur  infiranibiisccnribus,  ud.LIdtmum  S^fifroatratary  Lfi^isaUcni^S- 
vel  locis  montium  cum  eadem  multiplicandi  frud^usobliga-  mandatum^  &L  fimandaneratik»  ff.mandat.  L adeamfa- 
tionc , vt  legitur  in  Inftrumcnto  inter  cos  celebrato  fub  dic  r4i»d4;  C.  etd.  tit.  Rot.  penes  bon.  niem.  Borarr.  deci/.  5 iB. 

28.  Aug.anni  1619.  procuius  adimplemento  idemAccur-  fnlntum.ix.vtrf.cpnftdtrt^antetiam DD.&Jt^.dcmra^ 
fiusdiim  vixit  fafta  redemptione prxfaticcnftis  prorata^  ctnt.dtdf  411. 3.  tnfin.  ver/.  & qnodfrocnrator 
fcut. quinque  millium  in  duabus  vicibus cx  InQtumcntis ce-  par.  i^&deeif.  85. mm. 4.  vtrf,  &fr0curat»r , &dtc.  34S. 
Icbratisdici5.lun.1da1.  &5.  Mai|i6a3.  eamdem  fum-  num.^.vtrf.c%mftmfery&/tq.fart,^t8m.x.&dectf.\’^i. 
inamcrogauit  in  emptione  locorum  triginta  montis Com-  fuk  nam.  15.  vtrf.ttntkaturenmfart,^.  cumMijsrelMis 
munitatisfccundxcrcdionisdic  I7.1un.  i6ai.  &locorum  fer  modtrn.  Komin.  dt/ceftat.  2^0.  num.  xi.  vtrf.qnic^ 
viginti  montis  Pacis  notariorum  dic  9.  lunij  1613.  eorum-  qutdalmdfu, 

que  acd.cenfus  fcuAus  tum  prius,  tumpollcaprorcliduo  Quareciimillcviucns  hxc nem prxftiteric , ture  nierit6 
dccurfos  fuccernuc  inueftiuit  in  alijs  pluribus  locishuiuf-  qui  eadem  obligatione  tenetur  fuir  condem-  9 

modi  montium.  Verum  quia  morte  prxuentus  conuen-  natus/.;.  f.neg.itft.  l.cmnes tHteresyl, 

rum pretij cumulum profequi,  atque  complere  non  potuit  tutelaailucumvtr^iq.mt.C.jIrb.ttiteL  Kovcueanf.  413. 
in  cius  vltimoccftamcniopaulb  ante  moncmcondito  anno  fubnum.i.verf.certHmeftaHtemy  Rol.ca^/.ap.  mt«er.i4. 
1631. 1 3.  lui. onus  illud  imunxit  Hieronymo , & loan.  Feli-  verf.qMdreddttiareatonultb.  1.  Ko\.d.dectf.  6^$./ubn»m. 
ci  deLcIijsexrororc  nepotibus,  quibus  idc6  domum,  ac  4.  t^/. i>4rcffcr«rapudCard.Caualer. 
mobilia  Icgaoit : Hieronymus  aurem  /u/cepto  munere  fru-  Nec  'quidquam  relcuat  pro  liberatione  di£li  Hieronynu 

dd.  locorum  montium  ad  /ummam  Tcur.  1 289.  ha£lc-  Inftrumetuum  Cenfus  per  eum  empti  i R.P.  D.  Varefio  fub 
nus  probatam  exegit,  ac  deinde  obijt  anno  1643.7.  No-  die  ao.Scptcmbris  1633. 

uembrisnulla  reddita  ratione  Aquilio,  Sc  Cinthio  hxredi-  Quia  non  fuit  emptus  ex  didis  pecuni|$  pcripfum  exa.- 
bus  didi  Mercuri),  Scpropterca  illis  inftantibus  fiiit  con-  dis  pro  frudibus  locorum  montium,  dequibusagiturio..^ 
deir.natus  ab  A.  C.  hxrcs  ipfius  Hieronymi  ad  cam  redden-  prxlemia , fcd  ex  pretio  locorum  feptero  montis  Pacis  No- 
dam,  acd.  fummain  cxadamrcfpediuc  rcftitucndam_i . tariorum,  & locorum  odo  montis  ^garoli,  quxrcman- 
Cuius  feutentiam  hodie  Domini  confirmandam  elTe  cen-  ferant  in  hxrcditateeiufdem  Mercuri),  de  per  illum  triduo 
fuerunt.  ante  add.effedum  vcnditafucrani,  vc patet  ea* i/. 

X Nam  illius  validitas  probatur  exinrpcdione  Proceflus  f menuverf.frefretiOy&fretijnmmeyOCtnverf.drqtienum 
inquomeruntri(dferaatafcruandamxca</rer/.Veral.a62.  d.frennm  frmemty  &c.  Idedque  duplex  hinc  liberatio  ad 
far.  2.  neque  exeo  concutitur,  quod  ex  duobus  hxredi-  ciusfauoremdeduci  nonpotefl.  Altera  fcilicct  a redditione 
bus  a Hieronymo  tnftitacis , alter  tantum  fuerit  contentus,  rationis  pretii  dd.  locorum.  Altera  veroexadionis  dd.  fru- 
atque  citatus,  tum  quid  airertahuiufmodlinftitutionoa^  duum  quorum  nc  quidem  obulus  incmptiooe  d.  Cenfus 
probatur  cx  procelTu,  rum  quia  non  conftat , qu6d  alter  fuit  erogatus,  cum  regulare  Ht,  quod  f vnicafolutio,  vcl  xo 

a cohxrestacceptaueritlixrcditatcm  (quinimoproduda^  faiisfadiodupliccmdiuerfamobligationeninonfoluit,  fed 
fuit  aditio  pro  lixrcdeconiicnro,  ac  mandatum  ab  eo  fa-  vuam  tantum,  l.fiexfUnbus  infn.  frtnc.  ff.defelut.  £c 
dum,  cum cxprdfa declaratione,  quodalter  cohxrcsrc-  fuit dtSumtn Reman.fecun.  xi.hn^ibu.  cotamCardin. 
pudiaucrathxrcditatcminExtrad.  coram  A.  C.  fel.lM.)  Caualer.  deri/.  \6yfubnumer.  i.wrf.  quare  temeludebatur  ^ 
vtfuitrcfponfumiw  Altfw.per»»/.  deCe/w».  xi.rifnUs  1617.  & inalta  keman.fecun.iB.  /un^  1646.  caram  mein^.9>ar* 
caram  hn.  mem.  Seleucien.inRecent.  deci/.  456.  /ubnum.^.  ta  demum . 

ver/.quartanullitasfarr.q.  Qninimo  alrcr  iilcmimqium  Minus  refragatur,  aliud  inflrumentum  celebratum  cuna 
companrit,  nec  hodie  comp.nret  id  opponens.  Atqueideo  d.D.FrancifcodcSandacrucenoraincproprio,  acprxfaii 

3 hinc  deduci  non  poted  proipfuhxrede  comiento  f huiiif-  D.  Tarquini)  cius  patris  dic  2.  Marci)  1635. 

fnodinullinsproceffiis,  5cfcnrcmix  contraeunt  Icgirimd  Quoniam efl  aduericndum,  ^uodinhocn^otioageba- 
citziwvn  ptohiZy  adi.  de  fucquaque  ibs,  altter  eum  tudica-  tur  de  incerclTe  plurium,  nempe  DD.  de  Sandaentee,  yt 
tumtantumuiterfra/er.testenety  *irc.  ff,  de  Re lud.  Salyc.  cumulus fummxconuentx  qiumcititis  perficeretur,  quia. 
inl.i.fubKum.^verf.fedcanfiaty  qued/ententsay  dre,  C.  tunc  demum  illis  erat  confignandus,  vt  nudus  cx  coperct- 
fiaduerfremtudicat.  Kot.  penes  bon.  mcm.Card.Seraph.  perent  ad  propriam  viiliiatem  iuxta  tenorem  przdidi  In- 
decif.\Aoy.nu.q,  ver/ic.nequeob/Iat y quadftures.  &bon.  urumcniidie 28. AuguAi  1619.  celebrati,  nihilautem  co- 
mem. (Jatd.  Caualer.  deci/.  35  fub  num.  3.  ver/,  (^tn  cm-  rum  intererat  id  fieri  cx  pccuni  js  iixrcditarijs  Mercuri) , po- 
nemeuentumyactn Recent.decif.z^nu.  \.dr decif.^%\.fub  tius,  quam  exfrudibus  locorum  t montium  dummodo  It 
num.  3.  verfic.  lUet  fecus fui/jet  fart.  2.  & tn  aluj . idem  ad  ipforum  commodum  rclultaret  cfiedus , ad 

lufiiciaveroeuidenscll;  Qi^ia conflat  cx  tnflrumentis,  tianem.l.quidecem.^.  i. ff.de/atut.b-  x. hfttt.quib.mad.tal. 

Sc  partitis  rcfpediuc  librorum  dd.montium  in  proceflTu  pro-  eblil.  Rot.  deci/.  89.  num.  3.  ver/,  de  mandata  autem  far.  a. 

4 dudisd.  Hieronymum  acceprafle  officium,  f fcuminifte-  &deei/.^y/ubnum.^.  ver/.re/febbi  vera  creduaritfar,7» 
rium  illi  a Tcftatorc  demandatum , depro  eius  cscciuionc  Recenr.  Satd.deet/.  17^  num.  27.  ver/.vndefctefi  creditor, 

d. rummamlcur.1289.  exfrudibus  dd. locorum moniinm  Etprxtcrca  l^redum  Mercuri),  quorum  maxime intcce» 
excgilie.  Idcoquc  tenebacuromnino  de  ilia  rationem  red-  rat,  quodHicronymuspccimiasexadas  penes  feiprum-^ 

5 dere.  blueconiideraretur,  vtlimplcx  exeeutorteflamen-  nonrecioerct,fedtncaufamdcflinatamconnerceret,quod- 
tai  ius  ad  t.  nulUy  ibiqtic  not.  CMofi  cd.  Sc  ali)  C.  de  Eft/c.  & que  alia  hxreditatis  bona  ad  d.  cifedum  in  eorum  damnum, 
Cierte.  S^ecvA.tntit.deJnflr.edtbl.  b-rtunc  vera  aliqua  fub  ac  prxiudicium  non  diflrahcremur.  Inflrumentiimautctn 
numer.qy  ver/,  fed  an /tm f lex  commi ffariujy  feu  exeeutar.  illud  tuic  celebratum  cum  DD.  de  Sandacrucc  pro  iliorum 
Caflr.  canf.  332.  vifa  tejlamenta  Miehaelu  fub  num.  2.  ver/,  interefle  ad  cffedu  cis  cbnfignandi  multiplicum  vfq;  ad  illud 
/equitur re/fonfia ad fecundamhb.  i.  Rot.  j>cnes  Card.Ca-  tcmpuscumuUluminfuminafcut.13987.  df  b.25.acred- 

6 }X2\cc.dectf,xZ.num.S.verf.&intermimt.  Siue  f vrpro-  piendiabeisquietantiam,  deabfoluuonein  ad  communem 
curator /.(pfiprtfprw , J.prtff»rr4fer  ff.  de  Pracur.  I.Jifrecu-  fauoremtam  hxrcdumd.  Mercuri),  quam  etiam  d.  Hicro- 
rateremb.fin.l.  /demqueb.  ficuimandauera . &b-/c^.  &!•  nymi,vtapparerexco;  Nullus  vero  ibi  legitur  adus  inter 
exmandata»  ff.mandat.  Rot.  penes eumd.Canalcr.irc//.  hxredes Mercuri) , acHieronymigcflus,iprorumpartica- 

e. \6.numer.q.  ver/.&can/equentery  dcbon.mcm.Coccin.  iarcinterefierdpiciens,  niiliaueintcrcosredditataiio,  ac 

7 deet/.mi.num.i. ver/, Denique:  Siue  vt  quilibet -j* adrai-  nulla fadaquictancia,  dcabfolutio.  fldcdqueadhxccx-  12 
niflrator,  /-a.  ver/,  dr /ane,  jf. denegat. fefl.cumconcard.  tendi  non  potefl  de  quibus  partes  non  agerunt,  ncquclcn- 
fcxKo\.canf.^9.fubnum.\.drfeqq,hb.l.  dc  S.  M.  Gregor,  ferunt,  fcd  ad  prxmiflareflringi  debet,  Lemftar.  b.fin.ff. 
dea/.  y>.  fub  num.  ^ verf.cumqutUbet  y (ff  deci/.  187./!»^  defoQ.  Lnanamnttff.fcert.fetJ.Aurelinsy(ffl.fin.b.fen. 
num.s.  ver/.  PtguUe^ generatu y ScQoccic\.deci/.q^i.nu.  ff.deltb.legat d.t.fiexflur:businfrinc.  ib'qucglolT.& DD. 

I.  verf.quianonfolumy  (fffeqq,  acReuerendifl*.  Vrgellcn.  ff.de/alut. l./idecertaC.deTranfail.  Roc.  pcncs  ho.me. 
dccif.iql'  ^*^/-<ffnantJl  dubium  y (ffinRecent.  CMd,^x2fti.decif.Z90./ubnum.i.  verf.fediudiciumy  ac 

dtcif.6^f"l^^^^'  !•  ‘^fqutaexcanfequentiaaffidjfufcc-  fcqq.  & decif^bb.  num.  vtrf.  nec  vna  /facies  canuentioais 

far. 
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Tomi  II.  Partis  IX.  Rcccntiorum. 


fgr.  T.  diMfr/,  & penes  Boratt.  tiect/,  319.  [ubnum.  3.  vnf. 

t^nJUMy  4c/t<n.& 

Jfttfumfur.i.  &iiCif,^\^.fnkntim€r.\»  vtrf.  me •kfitrt 
ftr.  X,  iCeeen.  m t»  fpteit  put  dt£l»m  in  Remnu.  MdmuuJhMt* 
fkndmixZ.  NeitembrtsiSi^  coram  bon.  mem.  Pirouan. 
dicif.6xl.fubnum.^V9r/.n»Tt9hJ}At  /4r.  3.  tMrnmd»  &in 
Mdeerdten.  Reddit. rdtten.  u^lmn.  1641.  coram  bo.  mcm. 
Mcriin.  in  $.  pen.  verf.  Cenfenfns  enim  ^nJlttnenSnt . 

Eclic^c  in  d.In(lrumemo  legatur  d.  D.  Francifeum  afle< 
ruil^  fe  informium»  ac  certum,  quod  prxfatus  Mercu- 
riusdum  vixit,  coque  defundo hzredes illius,  oecnoo  d. 
Hieronymus  Illius  Procurator  ad  id  fpecialitcr  depuratus 
fecerant  Inueftimcnta  vfque  ad  d.  fumma  fcur.  1 3987.  & b. 
aj.  EcinfuperquodidemHieronymus  affirroauii  feiprum 
nonnullorum  fruduum  tunc  decurforum  , necexa> 
dorum  pecunias  proprias  in  d.  multiplicum  impendiiTe , ob 
idque pro  illis  exigendis  ad  D.  Francifco  ccfllonem  recule» 
rit.  Huiufmodi  tamen  verba  nullius  omninb  vifa  fuerunt 
DD.rcieuantixadcffedumdequoagitur,  nam  prolata  i 
D.Francifco generalia  funr,  atque  confufa,  neque  diflin« 
guunc quantitates p^uniarmn,  quariMcrcurio,  vri  eius 
heredibus  fiuc  aHieronymo  fuerint  inucftiie,  nec  vnde 
prouenerini,  (iueredadx fuerint.  Alia  ver6  exipfiulrocc 
Hieronymi  ore  prodierunt,  neq;  aliunde  iuflificantur,  ac> 
queidconulla  cxeisdcducipotetl  rationumreddiiio,  nul- 

13  laque  f )iberatioabe|usobligationepredidaergadMer- 
curium,  ac  eius  heredes  ad  quem  effedum  requirebatur  ex< 
hibitiopanitarum  exadionum,  & impenfarum  ac  diligens 
iupeiciscalculatio,  &rcliquoiumrcRitutio  ndUenmferm 
uHt  verf.  nnm  ntnvtiq.  ac  ibid.  noi.  DD.^.  de  cend.  & dem, 
Bald.  in  Rnbr.  Ctdefid,  In(h,  num.  61.  verf.ftqeitur  videre, 

in  /.  cum  teftdmente/ub  num.^  verf.  w^ie  querit  gUf.  C, 
detejlnm.munumtjf.  Socc,e9»/u.  iq^./ubnum.i.  vtr/jum, 
vt  inquit  not.  Bald.  Itb.u  & late  probat  Rim.luo.  cenf, 
338.41».  it.verf.incentr4riMmt4men,^/eqq.  vfy;nd^, 
Koc.  penes  Coccin.d  dec,i9ijtu.i.ver/jiequereftrt,ic 
ratr.der.i4.ffa.28.z^/.rM»C4/cirfa/,C7d<^c.3a9.^ffH.2. 
& ^ recent,  d.  dec.6xi.fub  d.  nu.  4.  verf. fed  nen  pr#- 
pter p.  3.  dee.  1 1 5.  nu.  1 6.  verf  qutcquid  e»im , & /eqq.pnr. 
6,&t»d.  Mncerneen.  Reddit.rntion.  1 3. Muij  1 641.  cerum 
be.  me.  Merltne  in  ^.fin.  Sc  alios  refert  Munnoz  de  Rntiecm. 
^dmin.  enp.  I0.ffi  num.  4 1 . verf.  tunc  nutem  & feqq. 

0^2  fortius  procedunt  inpropofito  cafu,  in  quo  con« 
Rat,  quodexlocisquadragintaquatuor  Montis  (^mnm> 
niiaium  fecunde  eredionia  in  d.  Inftruracnto  adferiptis 
multiplico , fex  deficiebant , quia  ordodiredus  Bonano,  ac 
Rebutato  Campforibus  prololutiocie  prctijillorom  perd. 

14  Hieronymum  conGgnamur  non  fuerat  t completus  ex 
attcQationefecretarijeiurdem  montis  in  adis  produdiui», 
cui  deferendum  cR,  vtfuitdidumniifrr//.  n6.fub  num.9. 
verf.  quibus  ntteftntienibus  par.  4.  tem.x.  & decif.  129. 
num.  \ I . verf.  <*r  in f milibus  terminis  par.  6.  Recent.  Ac  pro« 
indd  error  in  bac  panita  decedus  totius  redditionis  fufpc- 

1 5 dam  reddit  veritatem,  f quia  ficut  in  ea  fuit  erratum , ita..4 
&in  alijs  errari  potuit,  S^Iun.  cenf.  131.  num.ii.verfsc. 
fieetinmlib.  3.  Crau.  eenf.  386.  num.  15.  ver/,  eedem  jpe- 
ilnt,  Cephal.r«ff/5o8.  mimer.  35.  ver/,  quedcenfirmntur , 
Rot.  in  Remnn.  tutel.  de  Ferrntm.  1 ^.Mnr.  1 595.  coram  bo. 
mc.Card.  Pamphil.  $.  i.verf  Hec nutemnenprecedit ,^in 
end'.  19. /un.  i^oo.e$rnme»d.in^.n$nebfinnt dedu^n%<p in 
Pnpien.benorum  i.Iul.  itfod.cor.  bo.mem.Ortembere./i(^ 
prtncip.  verf.  tnmenhncreiuU  non precedts  re/4t//prr  mar- 
Q^UdeCemmijf.tom.  i.fol.Z^^.&feqq.  depenes  fan.me. 
Grcg.4frci/.  'jp.num.x.verf.eominus,  nc inrecent. decif.  1. 
num.it.  verf.  vnde  etUmpnr.  6.drdec.  Wl.nu.f.verfic.re- 

\6  pUnrutremmpnr.j.  EciuRamprzbec  reiterande  rationis, 
etiam  alias  reddite  caufam  mxtjrei.  l.i.CodM  errer  etdcuU 
BerozMiyE/.  1 1 3.  iniw.  33.  ver fsc.& nedum  femtl^nc  feqiib.x. 
late  Rol.  diQ.  con/U.  M.fubnum.  ver fic. quibus tnmen  non 

obflnnttbus,  &ftqq.lib.\.  Rim. lun. ddS.cair/. 328.mMfer. 
40.  vrryfc.  tertmnon omistnm  & fub num.  32.  ver/.qumimo , 
nefeq.  Dec.CMr/lan.  miin.20.  verf.  nnm errores,  cumfeq. 

Atque  Ita  fmc  conclufum  Informantibus  tantum  in  hoc 
fecunda  caufe  propoOnonc  AccurOjs  Adoribus . Altera.^ 
panefrpiiucitaia,  dediuexpedata,  &c. 

Jn  endem  cnufndeinde  emnnnuit  nltern  deeifto  fub  die  i. 
lutdj  x6qj.  cernm  cedem  Emmmiff.  D.  CnrduCerrnd». 
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Inieramncn.  Fideicommifli . 


A R 


yeneris  14.  Decembris  1 646. 

gvmentvm. 


Tcftator,  Hinltitutis  hxrcdibus  tribus filijs,  man- 
cUuerit  > quod  in  cafu , quo  aliquis  cjc  didis  filijs 
decederet  line  (ilijs , fuccedat  vnus  alteri , & alter 
alteri,  an  neptis  cx  filio  faciat  dcHccrc  conditio- 
nem, 11  fine  filijs,  & quando  id  procedat  ,&  quan- 
do fecus,&plura  deducuntur  circa  talem  condi- 
tionem. 

SrMMARiyM. 

1 Neptes  reguUriter  comprehenduntur  fub  conditione,  /i 
fsnefUqs, 

X T efinter  , qunndo  declnrnuu  nd  /detcommiffum  non 
venire  frminns , tunc  fine  dubio  nd  illud  nfpirn- 
re  nequeunt . 

3 CtppinppelUtione,  veniunt  defendentes  mnfculi,  ex 

plijs  te/lntoru . 

4 Nomine , hnredum , & fuectfjorum , qui  vemnnt . 

5 tn  Odium  etus,  non  debet  retorqueri  id,  quod  in  eius /n~ 

nortmfnQumeJl.  ^ 

6 Abfurdnfunteuitnndn. 

7 tn  Subfiuutione  fidetcommifnrin  ex  prnfutnptn  men- 

te tefiniofis  plurnlitns  refoluitur  in  funs  futin.. 
inritntts . 

8 jQ^dnmphntur,  qunndononfupertj!  perfonn,  qunex 

profumptn  mente  ttfinteris  excluderet  /uhflitutum . 

9 Ahlntiuus  nbfoiutus  licet  fncint  conditionem,  non  tnmen 

inducit  formnm  ob/intiunm  refolutioni  plurnluntis  tn 
finiulnritntes . 

XO  Conditio,  nonextnntibusmnfcuUs,  fiotcolUQssUfOWO- 
niumque  mnf culorum  deficient in  requiritur . 
ii  T tflnmtnti  vnn  pnrs  nltnm  declnrm , & num.  1 2. 

J3  Stiftuutio,  quondodicnsurfeilndi/iributiue. 

14  yerbn,  non extnntibusmnfcults indeterminnseprolntn, 

quid  importent , &stum.t$. 

16  Filiorum  nppelintione , non  veniuut  nepotes,  etidm  Ut 

fidotcoMmiffo  nfcendentium . 

17  T efinter , qunndo fubfiituit  fsmpliciter filios  fuperuiuen- 

tes , tnncfnlun  rntione reQs  fermoms  id rtjlrinits  ste- 
quit  nd  filios  heredes  mfiuutos . 
x8  Cumnn.confiL  13.  drtiusftqunces,  in  quibus  terminis 
ioqunntur. 

19  yerbn,  filios fuperuenientes,  qunre cenfenntur  ndteQn 

fubjhtutiomhus , 

20  y trbn , filios fuperuiuentem , hnbet  vim  exprejf/onis  pro~ 

prij  nominis  filiorum , fuprn  infhtutorum . 

21  yerbn,  nefintfuperflunfncundnefiinterprttntio. 

22  nd  Ftdeicommijfum  nouum  inducendum , nonfujfficitrn^ 

tio  euaandnfuperfluitnsts . , 

23  yerbum,  mn/culos,  optrnturexclu/ionemfiemtnn. 

24  Fnter  fi  nliquid  reliquit  filijs , eum  hoc,  quod  fuper 

eius  bonis  plus  petere  non  volent  , td  non  lignc 
mnnus  putris  , quin  nitud  eis  relinquere  vnlent , 
num.  25. 

26  Ftlin  cenfetur  vecntn  fub  nppelintione  filiorum  fu- 

ptruiuentium,  nifi  ndditn  reperintur  qunlisns  mn- 
fcuitnisnus, 

27  Ariumentum  n diferetiuo  modo  loquendi  , vnlet  in 

ture. 

28  Jnclufus,  quond  vnum  , quond  reliquo  cenfetur  re- 

clufus  . 

31  Subjiitutionesnonfuntnmplinndn,  vt induenturnouum 

fideicommiffumcontrnmentem  tefintoris. 

32  Honeftnxi,  cr  indemnitnti  mulierum,  vtconfulntur, 
ludicisofficiumimpl 
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33  Subfiitutio  fn3n  fuh  conditione,  Ji  voenti  decejferm$ 

fine  filijs,  nn  neptis  ex  filio  fncint  deficere  tnlem 
conditionem. 

34  ex  Fideicommtffovniuerfolt  nonefinrguendum  ndpnr* 

tuulnrt,  qunndosefintoT dtuerfimode dtfpofutt . 

35  FdioTum  nppelintione  veniunt  etinm  nepotes , qunndo 

nguur  de  excludendo  fideicemmijfo . 

36  Fi- 
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36  Ftdacmm^um  neexttnddtKr  fdcmddtfittittrfretd^ 

tt9  cnm  fit  pdiefum . 

37  TempttSy  quMt  fit  Attendendum  t ex  effeiitm  eliciendi 

sffeQinnemteflAtertSy  ergn nli^Amrem . 

38  Perttii  qH/mdenenvAlentitfAcerertlntionemfitferfid- 

tn ediptius demus t drnum.19. 

39  Armn  , & tnfignin  Demini  demus , felent  uffeni 

nen  filum  in  demihus  untsquts » fed  etism  in  nen 
Antiquis, 

40  Ftdeicemmiffum  nen  efi  extendendum  ud  fre/umfU 

ufeQmte  tefiuteris^  ertd  ultquum  demum  ^ ^nu- 
mer.  41. 

41  Euitn,cenf,Z\,lik.i,  Fufsar.de fih fi n,  qnufi.^ZZ.  nu. 

75.  inquocMfulequuntur. 

Put.decif^lt.lib-  l.in  cerretl.& Retuin Mnceruien. 
fidetcemmijft  \6.  Dnqi6i^  cerAmCurd,Pstnzjrele, 
in  quibus  termtnis  loquuntur  .,num.  42. 

4j  Tefiuterit  volunt us  cenferuunds  henu  tn  tefi utere  ^ ex 
qua  urgUMtur. 

44  CenieQuruqustnde  funt  turbide » nanreleuunt. 

45  yecuste  fiferuiuenttumt  refugnut  trunfmtfiieni  fidei* 

cammtjp. 

47  Burutt.  decif.^bZ,  num.6.  in  qutbus  terminis  le- 
qusUur . 

DECISIO  CCCCXXXVII. 

VNIuerfaiealcerumrupcr  omnibus  bonis,  alterum^ 
particulare  fidcicommiducn  fuper  domo  reliquit  Pe- 
nus fienedi^us  Spada  fenior , & vtrumaue  per  obitum 
loannis  filij  cellaioris  defundi  fine  ftlijs  maiculis  Tuperfiiti- 
bus  tamen  Arpalice,  &Anconina  neptibus  cum  (Arerent 
defeendemes  mafculi  aliorum  filiorum  lefiaioris,  nempe 
Frufper  natus  ab  Angelo  filio  Bartholomxi,  & Petrus  6c- 
nedidusiunior  filius loreplii  reportarunt  abA.C.rcnien- 
(iam  fauorabilem  invm*uerrali,  contrariam  vero  in  par- 
ticulari, eodemque  ordine  rcniaco  Rota  in  gradu  appella- 
tionisrerpondir,  confiare  ad  eorum  fauorem  dcfideicom- 
iniflb  vniuerfali , non  autem  particulari  ex  rationibus 
egregie  dcdu^‘s  in  decifione  edita  Tub  die  10.  Februa- 
ri; 1643.  coram  Reuerendifs.  D.  meo  Danozet  Deca- 
^ no,  * qux  hodie  caula  Aiper  eisdem  fexies  propofita.^, 
Q confirmata  fuit  coram  me  lubiogatoin  locum  D.  Dcca- 
• niabicntis. 

Quo  enim  ad  fideicommiiTiim  vniuerfalc  illius  purifica- 
tio per  obitum  loannis  vnius  ex  filiu  tefiatoris  negari  non 
poteiV  ; quia  tcfiacor  infiicutis  fibi  hzrcdibus  Banholo- 
xnato,  lolcpho  , loannc  fili;s  mandauit , quod  cafii  quo 
aliquem  iplorum  mori  contingeret  fine  filijs  fuccedat  vnus 
alteii,  & altcraltcri,  & eorum  hzredcs,  & fucccllorcs, 
qui  cafiiscuenic  in  portione  loannis,  quia  decefiit  fin<_p 
] nlijsmafculis,  & quamvis  reliquerit  f neptes  ex  filio  ma- 
fcuJo  prxdefundo , qnx  regularirer comprehenduntur  io^ 
conditione,  fi  finenii/s,  Cephal.re;^to7.>Mi9t.l6.  Hon- 
(Aed.cenf.q^.num.jo.tib.1-  fixht.cenf-ji.nHm.-^,  regula^ 
a faze  non  applicatur  cafuinofiro,  qutatefiaior  infra  t de- 
clarauit,  quod  filix  forminx  ex  ruisfili;snatx,  vel  nafei- 
turx  non  lucccdanc  nifi  non  exifiemibus  mafculis,  Sc 
tunc  folum  in  medietate  ponionis  patris  fui  j Alia  vero 
3 medietas vadatad proximioresGppi, quorum  f lancap- 
peilatione  veniunt  ctiamdefcendcnces  mafculi  cx  alijs  filijs 
tefiatoris,Ioannesde  Garronibus  in/.i.ya/^miiif.pa.C./e- 
eund.  nuft.  Com.  cenfiL^x.  num.%.  <^8.  Ub.^.  Fular. 
cen/.ioq.num.^.  &tntre£l,de /ubfittut.  quefi.^^k.  num.^ 
Peregr.  de  fideteemmtff.ert.^x. /ubnum.iZ.  Rot.  iif  Aiir- 
nten.  fideicemmifii  frimu  Murttj  cerem  Emmentifs, 
D.Curd.  Hterenyme  l^ereffte. 

E6  magis,  quia  funt  exprelsc  vocati  in  prima  pnrtefub- 
ftinuionis,  xWi  t ficcedet  vnus  elteri ^dr  elter  sUttn , &ee- 
rum  hereslesy  & fuccefferesy  nec  infra  Tefiaior  fecit  no- 
uamdifpolitioncm  fauoreftEminarum  inprxiudiciumde- 
fccndentium  mafculorumfupra vocatorum,  fcdimbani- 
4 inaduertendo , quod  nomine  hxredum  , Sc  fuccefle- 
sum,  quos  vt  fupravocaueratin prima  parce,  etiam fs- 
minx  defeendemes  fc  comprehenTas  efle  prxtendcrc  po- 
tuiOent,  ad  tradita  per  lofephdeRunicisiA/.r*w«(Nirr/i#.a. 
cef.ycr Ub.6.cef.Z.  fi.sUcendn.  & dtmenfiras.  Peregrin. 
de  pdeicemmtS.urt.-^x.num.^l.  Veloj.cenf.y^.  mm.9,  de- 
clarauic  perveeba  oegauua,  quod  ftemioa;  defeendentes 


nonfuccedamcxcantibusmafcuUs,  &ilUsnon  extantibas 
non  t futtcdanc  nifi  in  medietate  , alia  verb  medietas  5 
vadat  ad  proximioresGppi,  adc6  quod  nuUatcniisrccor- 
queripolilcin  odium  defccndentium  mafculorum,  quod 
ipforom  fauore  difpoficum  efi  ,tpfiquc admitti  debeant , vd 
tamquam  proximiores  Oppi , vd  lanjquara  hzredes,  ic 
fuccclTores  filiorum  Tefiatoris,  f prxleriim  ne  fequatur  6 
abfurdum,  quod  faminz  b medietate  portionis  patenue 
excludantur  potius  a remouflimo  agnato  tranfuerfali , 
quam  iderccndentibusmafculisipfiusTefiatoris,  vtbend 
aducrticWrri/7#  Reuerendifi.  D, met  Decent fibb*  Matus ek* 
fiet , verf.  elisit  enim . 

£x  quibusgratisdidnir  non  fuiflTe purificatam  per  obi> 
rumloannis  fine  mafculis  AibAiiutionem,  chquodproxi- 
mioresCippiruntvocati  non  extamibus  mafculis,  & cx> 
tant  mafculi  defeendentes  ex  alijs  fiiijsTefiaroris;  oanu>» 
liocadmifib,  nec  pariter  purificata  eflet  fubfiituiio  foemi- 
naruin  de  alia  medietate  in  eumdemcafiim  non  exifiencis 
tnafculorumconcepia,  &defcendcotc$mafculi  totumca> 
perenc  ex  reciproca  lubHicutionc  appofita  inter  filios  hx- 
redes,  fiibftitucoscorumquc  bxredet,  flcfuccciToresiiu» 
cafum  obitus  alterius  eorum  finefilijs,  & verius  efi  voca* 
tionem  p^roximiorumCppi  purificari  per  obitumcuiusli* 
becfiUjTeflatoris  fine  filijs  mafculis,  quoad  portionem^ 
fic  decedentis  accipiendo  condicionem  illam , non  exran* 
tibus  mafculis  , non  coUediu^  , fed  difiributiuc  , ac  fi 
proximiores  vocati  fuiOenc  in  mcdietateportioniscuiodi* 
betfilij  dcccdemis  fine  mafcuUs}  quia  f in  fubfiitutiooc  7 
fideicqmmilTariacxprxfiimpta  mente  refiatoris  pluralitas 
refoiuirurinfuas  fingularitates,  vtprarter allegatas  inpn- 
madecifione,  tradit  Banol.  in  iheredesmeiy  cum  nse 
num.q,  fi.  edTrebell.  Mantic.  We  rir.5. 

num.ij.  Kotzdect/.iqynum.‘i.&^  Vbi  hoc  ampliatur» 
quando  vt  in  cafunofiro  non  fuperefi  perfona,  f ex  8 
prxfumpta  mente  Teflatoris  excluderet  rubfiiniros, 
pert.t.recent.  & decif.^^b.mtm.^.  cerem /enQ.mem.Gre* 
gerie  XK  & in  terminis  conditionis  conc^cx  per  abla- 
tiuumabfolurum  non  extamibus  mafculis,  Kuin.r«>^.5a. 
mMN.3.  //^.3.  alijque  relati  abAlcogrado  («^/.64.  mm.io. 

II.  nain  abUiiuus  abfojutus,  licet  faciat  conditionem» 
noncamen  t inducitformamobnatiuamrefoliuioni  plu-  9 
ralitatis  In  fingularitates  , ncc  attenditur  vis  verborum» 
fed  iuris  interpretatio, Fufar.We  /ujhtut.quefi.eji.  num.Zt. 
Vcngt.defideicemm.ert.i^.  num.6 1.  Menoch.  frefimft» 

186.  num.ii.  ltb.q.  Rota  Bononien.  penes  Giouagn.  rt- 
/penf.Hi. num,qy  lib.i.  dtinfortioribusterminiiAlexand» 
cen/.qi.  num.y&  J.itb.l.  Ko(.deci/.8vq.  num.i.  & /eqq* 
pert.l.  diuerf. 

Admittitur  quod  prxdidbi  conditio  non  cxtantlbus  ma- 
fculis fiat  collcaiudomniumquc  mafculorum  t deficien-  10 
tiatequiiitur,  quandoex alijs  confiat  fic  volui^eTeflato* 
rcm,vt tradicRimin.c#a/.a97.mfM.66./<^.3.  Cafiiil.4N«rid. 
centrJib.ycep.i2iMim.2Z.&  29.  puta  quia  in  alia  parte  te* 
fiamemi  Tefiator  conditionem  concepilTcc  exprimendo  ■ 
nominaiimt  inipfacondicionecafumdeficiemixomnium  11 
Infiicuiorum,  Ac  alicuius  cx  eis,  in  quibus  tcrmioislo- 
quicurHond^.c«v/.6o./NirwMRi.36.  /1^.2.  quem  fcquitur 
Hieronymus Palro4c#/’/.94. /ubnum.yx.  fed  in cafu noflro 
de  tali  voluntate  non  apparet,  quin  potius,  ex  quo  in  pri- 
maparteieftamentifaaa  f cftiubfiicutiodifiributiuccui*  fa 
libctexinfiirutisdeccdenti  finefilijs,  colligitur  aliam  par- 
tem lo^ucntem  de  fixminis.  Ac  de  vocatione  proximio* 
lum  Cippi,  cum  Qec confccutiuc  ad  primam,  Ac  illam, 
vc  dicebam  , declaret , amplietque  fauore  dcfccndentix 
mafcttlorumimclIigendamparitercOe  f diflriburiu^,  ne-  13 
que  exinde  remanet  fupcifiua  , quia  vitra  defeendentes 
inafatlos,  & cafum  obitus  Infiitutorum  fine  filijs  compre- 
hendit,etiam  mafculos  tranfuerfales,  Accafumd^cien- 
tiz  Infiitutorum  tamfine  fili;s,  quam  cum  filijs,  quando- 
cumque  filij  deficiant;  Iioc  enim  f important  verba  illa  14 
non  extamibus  maTculis  indeterminate  prolata  , Soccin. 
in  L filemus , num.b.ficendtt.drdemeufiret.  Ruin.  cenf.  1 3 a. 
num.ylib...  Dcc.c#w/594.  num.^.  dr6.  Cafanat.  cen/.^ 
num.  1 05.  & Z06.  Mdin.  de  primegemt.  Ub.  i . cap.6.  mm.  1 9. 
CiRill.centreuer/. ltb.^.cep.Z9.  num.^i.  &^2.  BatUf.d^ 
Ctf,6Z9.  num.  | . ^ feqq. 

Quo  vero  ad  fidcicommifium  particulare  fuper  domi- 
bus, adquod  in  cafum  obitus  7 alicuiushxrcdumlnfiim- 
tonimline  filijs  mafculis  vocamur  fili;  mafculi  fuperuiuca- 

tes. 


A 
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cei>  Ratio rcToluetontsfuic»  qau  tlludooo  cgrediturper* 
fontf  fiJtorum  primi  gradus  , cum  appcitacionc  (iliorum 
16  oonveniaru  f nepotes  etiam  in  6deicommi0ba/ceDdcn- 
rium,  Lik0d  finef^test  ff.ttfidm,  quite- 

/tdm.mer.tUr.fiff.  Bald. Aiexand.  Rimln.  &aii|  allecati 
in  prima  decifione  i»  ^,qu4vera,  & ftqq-  Quibus  additur 
Menocb.  emfiixiy  num,9T,  Scrapii.  dectf  1486.  mm^. 
Roca  in  jiutmonen,  fidcuemmt^j.Ain^  i6}8.  cernmben. 
mem.  Pirtustu.  , 

Ponderando  maximd  , primb  , quod  inlUruti  fuerunt 
J7  hxrcdespluresfilij,  &cui)ibec  ^ eorum  decedenti  fine  fi- 
lias fubftituti  filij  luperuioemcs,  nam  quidquid  fit,  quan- 
do Tcftator  fubftituit  fimpliciter  filios  fuperuiuentcs,  vel 
alias  verbum  illud  fuperuiuentes  (alua  ratione  leAi  (erme^ 
nisreflriogi  non  poceft  ad  filios hatredes  ioflitutos,  in  qui- 
18  buscermiois  t loquiiurCuman.r*»/ii.!3.  eiufqucfequa- 
ces,  vcaduertitNaaar«ji^(.55i.  fuitmm.iS.  Xfrr/.fimtU- 
ter  re/fendeet  Parii"-  «if/7/. 37-  »*w.j6.  Itk.x.  Honded. 
cenf.6\,  [uk  ffaM.15.  Uh>x-  Menocb.  r#y.  ax5.  naai.107. 
Sandvbivcincafonofiro,  non  duo  tantum,  fed  tres  fili) 
fuerunt  harredes  inOituti ; Verbum  fiiioi  rupetuiuentes 
ip  ccnreturadiedumrelatiuc  f adperfonasfiliorum  infliiu- 
torum  fuperuiuentium  , & priuatin^  , quo  ad  nepotes, 
quamvis  alia  didiorelatiua,  veltaxaciuanon  adfit,  vtin 
pundfodiflingucndoviruinquecafuni  declarat  Percgr.de 
^teomm.nrt.xi^num.vj.verf.frimuse^y^num.x^d.  lo- 
fephde Rufiicis  tnl.eumnnut  lti-6,cdf.tq-  niim.69.  &77> 
&pr2ter  allegatos  in  prima  decifione  $.  qunrtiuUy  tradit 
Honded.  Menocb.  6c  Natta  iece  fufrd  d3e%df  , Soccin. 
raar/.ijj.mrjM.ti.fi^.i.  lacob. Gall.  ean/.t^.  w*m.8.  Surd. 
fHftL\9yMnwm,\7.  Giouagn.e«r/.8o^«f'»w*.30./i^.i. 
Fufar.de jubjittut.quejl.ixi.num.^^.fj^feqq.  Roblcsdere- 
frefent,  ref.p.  irMM.15.  Rota  dectf.667.  num^y.  vbi 
ao  dicit,  quod  verbum  filios  fuperuiuentes  | babet  vimex- 
prediooisproprijnominisfilioruin  fuprainfiitutorum,  & 
dee%(.€9\'fuhmm.q.  verf.  tnmeninedfuyf4Tt,i,re<ent. 

Nec  obdat,  quodTedator  vitra  verbum  filios  fuperui- 
ocnres  addiderit  mafculos  ibi  fucccdancfilijmafcoli  liiper* 
ai  uiueotcs,quocafu  t ne  verbum  mafculos  fic  fuperAuum 
comprehendi  nepotes,  voluitGabr.rMC/i/.i  at./iie  »<>«.30. 
&num.y.  vtrL  cenfrmdtKr^  ItkA.  quem  fcquiturlofeph 
de  RuAic. C9n/,x.fMp  nHw.Sa. verf.  qutnteeUcehnm ; nam^ 
prxeter  quod  ratio  euiiandz  fuperfiuicatis,  quandoque  non 
aa  luiHcitadinducendum  t nouumfideicorotniffum,  Fufar. 
eenf.10%  mu».a5.  cenf,  i8p.  num.76.  Qriac.  r«ff/re«.5xs. 
mtm-79.  Rota  drei/f 490.  na». 7.  verf.  nec  etum  ebjidSt 
P4rt.^diuerf  cedat  in  cafunodro,  quoTcdaior  vitra  fi- 
lios nufculos  babebac  etiam  filiam  ftrminam^  quia  tunc 
13  verbum  t marculosoperaturcxcloftonemfilix,  vt  bene 
adpropoficum  ponderat  ^rn.rev/.apo.  «mm,  6.  m fin. 
jrNNi.7« />^.4.  animaduenendo  , quod  licet  Tedator  initio 
24  redamcntiiegadetfiiixfcrininsducatoscenium  t cum_a 
lioc,  quod  in  fuis  bonis  aliquid  plus  petere  non  podit,  hxc 
prohibiiioficucinonligabatmanus  patris,  quo  minus  pqf- 
fet  deinde  vocarefiliam  ad  fideicommidum  particulare,  ita 
nonexdudebaefiiiamab  eiufdcmfideicommifll  petitione, 
2;  quatenus  ad  illud  f vocata  reperiretur,  vt  in  fimiii  Alex. 
cenf.ill.num.i.verf.vndefreteredy  Itk.l.  Koitdeeif.qqo. 
mm.x.  fnrt.q.  dmerf.  dectf.^^Z.  nnm.q.  cernm  ftm.  mem. 
Grei.  Xf'.  vbi  Add.  ntm.6.decif.\7y  n»m-x.ftrt,7.  retent. 
&tnRem4Mdh4red*tdtijdePdiqt  f 643.  ^.bij^fi- 

36  /I/,  coram  inc , & vocata  diceretur  fub  t appcllacione 

iUioruin  fuperuiuentium,  nifi  addita  fuidec  qualitas  ma- 
^linitacis,  Liuxt 4 ^l.npnefl^ff. verber. fyni^.  Menocb. 
r«iv/.496.v«jif.36.  Fufar.  cm/.i 68.  Kot.  ifrri/.i3a. 

muw.i.  fdrt.q.  dtuerf.  decif.\\6.  num.x.^4rt.\.recent. 

Sccund6,quod  in  Hdeicommiflo  particulari  noluit  Teda- 
coc  fucccdcrc  omnes  perfonas  vocatas  ad  vniucrfale,fed  fo- 
Ium  Alios  nufculos , cum  ergo  ad  vniucrfale  vocati fint, 
etiam  nt^tet  illos  a particulari  cxclufos  ede  dicendum  ed , 

37  du^o  etiam  argumento  t idifcrcnuomodoloquendi^iuo 
io  vtroque  fidcicommido  Tedator  vfus  fuic , quodque  in_« 
cetminisadcxclufionem  nepotum  adducunt,  Soccin.  fen. 
Percgr.Surd.  & ali)  allegati  in  prima  decifione  $.  tum  ettdm^ 
oecnon,Dccian.rM/;47.  num.\6Mb.i.Odd.eenf.90.nnm.b. 
Bereit.  cenfii.  \ 30.  v.3.  ver/.affnret  ex  hu , Caball.  eenf.  181. 

deef.  iqBSjium.  l a.Rota  decif.x^q.num.^^ljrfeqq.fxrt.b.  re- 
<tnt$rr,  (jr  in  Benemen.  T rdHfdQtettit  37.  febnuth^  1640. 
(erdm  Bmmenug.  C4rd.HtmtiymeKt^ft9. 


Necobdantconicdurx  in  contrarium  addu^,  & fi- 
gnanterex  eo,  quod  Tedator  filiabus  foeminis  natis,  Bc 
nafeiturisex  fuisfili)srcliqucritiegredum  t ad  domos  fi-  38 
dcicommido  particulari  fuppofitas  in  cafu  ncccfiliatis , auc 
viduitatis ; vude  infertur  ,quod  ficuci  neptibus  ex  filtjs  Te- 
datorisrcli^sed,  folumregredusad  domos,  & de  cx- 
ttrofuntexclufxafideicommido  paniculari,  ita  ad  idem 
fint  vocati  nepotes  ex  eifdem  fili)s,  vt  ad  propofitum  ratio- 
cinatur , Simon.  de  Prxr.  cenf.  1 67.  num.  14.  Anguidol.  cete- 
Jil.liq.  fnb mm.x.  verf.qutnte  &vltm«y  & miiw.y.  Pr*- 
fertim  quia  inuerifimilc  ed  , quod  Tedator  voluerit  do- 
mos cfle  liberas  a fideicommifTo,  & fic  dari  pofic  cafunuj « 
quod  ab  extraneo  poffideanturde  tempore , quo  neptes  ad 
iUasregredcrentur,  tcumbonedum  non  fic  neptes  ha-  ap 
bitarecumeztraneo,  Aym.cenf.x6Z.num.y 
Namabexdufioncneptumnonpoccd  infeni  adgraua- 
menfiliorumredituendinepotibus,  cum  nepotibus  videri 
podit  referuata  legalis  fucceffio  ab  imedaio  i & ficdican-  30 
turmelioris  conditionis,  quam  neptes,  vc  beneaducnic 
Soccin.  (enf.  1 1 6.  num.b.  fefl  med.  verf.  & dd  frtmnm  dice , 
&num.7.Ub.i.extext.ml.LMCiUfy  U feeendd,  ff.  bxred. 
mjiitnt.  Simon.  de  Prxt.  d-  emtf.  i by.jub  num.^.  verf.  fed  tn 
tefidmentity  Franch.Vcgg.  r«ir/.65,ii»m.77.  Kegredus  au- 
tem neptum  cum  podit  verificariviucmibus  fili}sTcdato- 
ris,  aut  faliem  abique  alio  t fideicommidononoperacur  31 
extenfionem  fideicommidi  xd  perfonas , vel  cafus  alioqutn 
noncomprehenfos,  vt  in  ptintdo  refpondit  Rota  in  Ari- 
min.fidetcemmijfi  1 8.  Mdii  1618.  cerxm  bon,  mem.  Rtmbeld» 
imfre/fdmter  recenr.fxrt.q.tem.x.decif.xq.num.i'^.  &ee~ 
rxm  beit.  mem,  Bnrdtte  dectf.qSy,  num.  il.  Sc  fatis  ed , quod 
Tedatorcogicarepocueritruiurum,  quofilijdomum  non 
alienarem,  vt  cedet  inuerifimiUcudo  exaduerfo  pondera- 
ta, que  vicr6cedac,  quiaedoquod  domus  tranfirenc  ad 
extraneos , cum  quibus  cohabitare  neptes  Tedatoris  hone- 
dasnonpacererur,  f pofTentcxtlem  neptes  implorare  of-  33 
ficium  ludicis , vc  fax  honedati,  Sc  indemnitati  confulerer , 
I4xtucenf.xqyfert»t.  Sutd.deditm.tit.q.qu4/f.q.  mtm.i^. 

Altera  pariter  conicdlura  refultans , ex  quo  Tedator 
non  exidentibusmafciilisiunerit  filias  non  fuccedcie,  nifi 
pro  medieuce,  pro  aliaverb  medietate  fucccdcrc  proxi- 
miorcsCippiarguendocxindc,  quod  non  fccus,  ac  t 33 
didba  conditione  non  extantibus  mafculis  comprehendun- 
tur nepotes,  Roca  deeif.j  1 7.  num.  i . fxrt.  5 . recenr.  cenfean- 
turquoquecompreiienfi  in  prxccdcnti  vocatione  filiorum 
nultiuscd  momenti;  Tumquia  AfiJcicomniidovnittcrfa- 
li  non  ed  bona  illatio  ad  particulare,  dum  cx  contextu  f 34 
tcdaroenciapparec,  Telutorem  diucrfimodd  difpofuilTc, 
vc  tradit  in  fpixie  Honded.  rM/fio.ffai«.8  5.  hb.t.  Rotaco- 
ramGregor.d#ri/433.AJu»  ip.  dcincer  recent.  der«/.  149. 
num.  lycrxyx.  num.  1 7.  fdrt.6.  T iim  etiam  quia diucrfa.^ 
ed  ratio  in  conditione,  dC  difpofitionc,  fiquidem  *|*  iiu»  35 
condicione  filiorum  appellatione  veniunt criam  nectes, 
quia  agitur  de  excludendo  fubdiiuros,  deexonerando  lix- 
redem,  quodedfauorabile;  ac  in  difpofitione  fi  nepotes 
comprehenderentur,  adderetur grauamen parentibus,  dc 
fideicommidum  f extendererur,  quod  cd  odiofum,  vt  36 
aduertitMantic. Werenir^.  Isb.ti.  t$e,9.  num.xo.  verf,  fed 
dtlt^entery  Pcregr.Wr  fideicemmi/f.  nrr.xx.  num.qb.  &q7- 
Ctxt.decf.76j.nnm.x.  Ciriac.  contreuerf.9. nune.^9.  Rota 
in  his  terminis  irri/667.  fub  /rinx.3.  uemmemnem 
tnentum  y fdrt.x.  recent. 

Tertia dedud^a  cx  nobilitare,  dc  amiquitate  domorura 
nonfubfidicinfadlo,  quia  Planta  ad  id  probandum  dcK- 
ncata  i Peritis  iuzra  prxfentem  datum  domus , anti- 
qaumdetempurecedamenci,  fcu  mortis  tedatoris  f^uu- 
tx  de  annoiyda  quod  tempus  debet  attendi  ad  elicien- 
dam ex  qualitate  rei  f affedlionem  Tedatoris  erga  tpfam  37 
t.fittd,  i.fin.tnfrtncij.  f.dtdur. &4rgent.tegdt,  Bariol. 
inl.fin.^.!.  & feqq.ff.de  leidt.x.  Non  probae  cum  Peri- 
ri datum  antiquum  non  viderint,  dc  quatenus  de  co  fuif- 
iencaliundcinfbnnaridcfupernontamquamPeriti,  f fed  38 
tamquam  tedes  examinari  debuiflent , tc  bend  aduertit 
Rota  dectf.xyi.  num.19.  trtbus  feqq.  decif.X79.  num.^. 

(fr  6.  fdrt.q.  tem.x.  recent.  & in  Romnnd  demus , feu  dffnr- 
tdtnmti  17.  Decembrij  1635.  cerem  Renerendsjpme  Demttu 
mee  Decene . 

Eoque  minus  probat  Planta,  quia  nec  in  tedamenco, 
nec  in  indrumemointerfiliosinhodeanno  1561.  duou.* 
diuiferunt  bona  paterna,  vlla  notabilisqualicas  huius  do- 
mus deferibit  nr,  imo  cx  illo  condat , domum  tunc  temporii 

fuifiq 
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faifle rftuiTam  inpiurcs,  quarum  vna  parserat  noua,  al- 
tera vetus»  altera  domuncula,  & cfto  quod  in  aliqua  ex 
illis  adelTeiK  infida,  & nomen  TeHacoris  , t cum  hxc 
Toleanc  apponi  etum  in  domibus  non  antiquis,  aut  nobtli- 
bos,  vt experientia docci,  cxhocTolo,  fiueetiam  exauo 
domusclTet  Maiorum  prxfumi  non  poflec  voluntas  TeAa- 
totis  extendendi  fidcicommilTum  ad  Nepotes  cum  Hmul 
Teftator,  nec  prohibuerit  alienationem  domus,  vccon* 
feruaretur  in  familia,  nec  fe  fuUTc  motum  ad  lidcicommit- 

40  lendum  t cx  caufa  nobilitatis , feu  antiquitatis  Domus,  & 

affedbonis  crea  ipfam  exprelTetic  , ut  requiri  tradit  Alc- 
XMdr.  tn  Dtuimim,  in  fine  vtrjic. 

fedh4climuMiotQxoi.ikAjium.f.ff.ieleist.  1.  ^xo.cenf. 
84.i»rfit.  ti.hk.i,  Soccin. iun.r«i^ ij.mt. i4./i^.4.  Mat> 
cab  cenf.Zy  num,  I15.  Riminal.mn.  eenf.6%-1,  num.  ii). 
Gxxiixn.dt/eeft.ferenf.  z8o.  nu.  as.  Surd.  tUc.  xay. 

num.S.  vbi  dicit  communem  cfle  opinionem,  quod  exce- 
pto exemplo  de  Turri  requiratur  caufxexprefno,  alias  fuf- 

41  ticcret  femper,  quod  t res dTci Maiorum,  &eHtexc.  m 

i.Pdterfiiaimi6.  ^.M$iis  & tn  1. Lneau  91.  ff. 

de  /r/.  3.  quidejuid  dicendum  quando  ex  ali)s  verbis,  vel 
dcmonlirationibus  apparerer  maxima  affedio  Tcftacoris, 
&:  volunntas  confeniandi  Domum  in  familia,  in  auibua 
icrminis  loquitur  Eugen.  cenf.Zi.  Uk.  i.  Fufar.  de/ubflit. 
weft.6)iZ.nHm.j^.&/eq.  Vnx. <Uci/. Itk.x,  iftccrreQ. 
Roi.  in  Mdcernten.  fideicmmtjfi  2^.  Jnn»  1634.  eerAm  Emi- 
nentiff.  Cnrd.  Pnnzjrele . 

Ali)s  coniedluris  io  contrarium  adducis fatisfacit  prima 
decifio,  ^lignantcr negat  ex fola  vocatione  raafculorum 

43  in  vno  gradu  fubftituiionis  argui  polTe  t voluntatem^ 

conferuari  de  bona  in  agnatione,  niGilla  ex  alijs  colliga* 
tur*,  autTcHator  digreffus  fuerit  ad  plutes  gradus  AibAt- 
cutionum  femper  vocando  mafeuios,  vc  prxter  ibi  allega- 
tos tradit  Dcciaiurair/.  1.  num.  183.  vtrfic.  x^etum  Itk.  a. 
Giouagn.rtf/}/.  Rota  coram  Gregor,  der. 

j^6^nHm.i7.&mrecem.%\6.  mtm.yfnr.i.  &tnRm.fi- 
detcemm.  de CcUnsj  10^  Decemifrij  1635.  cerem  D.CdrtUn. 
AiecehteiteUe.  Vtque  ponderat  eadem  prima  dcciCoin^ 
%.fineL  Conicdurx  exaduerfo  dcdiiAx,  vel  conquaflantur 

44  ex  t alijs  pro  exclufione  Nepotum , vclfaltem  redduntur 
turbidXy  & in  dubio  inhxrenduincli  illis,  quibus  fauct  re- 
gula contra  Nepotes , vt  notat  fiart.  $n  /.  am  jiuns  in fin. 
§.  de  condit.  & demonjiret.  Fort.  Imol.  r«t7/7/.43.  nNm.  13. 
&/eq.  Burfatr.raff/.i.nam.ii.^is.  Peregrin.  cen/.  1 38. 
nnm.  8.  &con/.  149.  num.  1 i.Itb.  5. 

Non  obdat,  quod  nepotes  falcem  fuccedant  pervlanu.! 

45  tranfminionis,  nam  vocatio  f fupcruiuentiumrepugnat 
iranfmlflioni  ddeicommifli  cotiditionaiis,  vel  faitem  cSt- 
cit,  vt  vrgentiores  conicdurx  requirantur  Bald.  tn  l.qtu- 
dem  eletgio  num.  i^.C.de inr.dehkeren.  A\et.c»n/.i^i.nn. 
l.lth.  6.  NMUcen/.^jx.nkm.  15,  &/eq.  Socdn.  iun.  ftf»- 
fil.  300.  vain.7.  hk.q.  Menoch.  cen/.ioo.  numer.  los.  & 
/eqq.  lAiX\i\c.decenieQ.l$b.M.tit.io.mm.xZ.  Koxxdecif. 
^ox.infin.frtnctpi]fert.^dineTf.  c^uales  vifx  non  fuerunt 
addudu  pro  mafculis , pr^fertim  cum  non  agatur  dc  exclu- 

46  dendoextraneo,  inquibus  t terminis loquirar Buratt. 

ctf.  ^bZ.rmm.b.  & per  eum  allegati , fed  defeendentes  ab 
eodem  Tcftatorc,  contra  quos  pierxque  conicdhirx  non 
admittuntur,  Gabr.c#wyf/.9i.miw.i4.  &fe^,Lb.i.  Mc- 
Doch. r<7tty7/.  ioo.nu.  iii.  Fufar. 4.490. ff.49.t*er^.Mt<//i- 
geio.  Addent,  ad  Gregor.  5 51.  16.  *w/S».  Rota 

dte$f.  iQQ.fubnumer.  S.fer.  i.recentier. 

£t  ita  dccifum  veraque  parte  informante , &c. 

Decifio  ifld  emenetn  cerem  hen.  mem.  Dunezette  fnb 
die  IO.  Februerij  1642.  erit  inter  einfdem  Decifones 
edende/. 

R.P.  D.  ARGVELLES. 

Romana  Hxredicatii. 

Veneris  14.  Decembri/  i6q6. 

argvmentvm. 

Celebris»  Bc^mtgerata  difponrio  dequain  Aath. 
res»  qu*  C.commun.  delegat,  cum  loquatur 
dc  nacteommiOb  afccndcntium  an  extendatur  ad 
fidcicommiOa  tranfucrfalium.  Ratio  d.  Auth. 
res»  fi  effet  fmuiata  in  publica  vtilitate»  id 


Tufiiccret»  quod  quzlibet  mulier  dc  mundo»  pof- 
fet  prztcndcrc  dotem  in  quocumque  (idcicom- 
mino.  Dos  quando  extrahitur  cxfiddcommiiib, 
quare  in  frumbus  non  extrahitur.  £t  aliqua  or- 
ca materiam  mclioramcntorum » 

SVMMARIVM. 

1 Sententieininfle  non  trenfit  in  rem  iudtcetem . 
a inTideicommijfo  trenfnerfeUnen  inrretAuh.  rt/quee 
C.  cemmun.  de  Letet. 

3 Rete  incenfeRomeneDeth  xyhnij  1645.  &q.Ielij 

164^.  ceremCerd.Otteben.qHece/mUquetur. 

4 Anth^.  de  rtfiitnt.  det.  coUet.  4.  neuelL^q.  de  que 

legetur . 

J Auth. re/ que.  C.cemmun.  dtUtit.  licet  nen  leqnetnr 
infideicemmiffetren/ner/elit  temen qnende meeee- 
fn , ettem  intret . 

6 inDt/feftiembn/cUrifimi/y  nen  ef  dubitendum . 

7 Benemdetemdete,  nen  videntur  emntre/peQneliene- 

te  , cum  retiene  premi/cui  vfus  dkaur  netureiiter 
permenere  in  demmte  mulieri/ . 

8 Senefidetcornmiferie,  ffintextrehende  predete^  su 

Imdefi^  fidecenftitutsenedeti/y  dreltud  fideeiuf- 
demrefitutiene.  (fi' num.  9, 

10  Deflore/  loquente/  de  fue  cepitet  & fne  euQerite- 

te  Doflorum  , ^ per  Uuijfme  ertumente  , nen 
funt  ettendendt. 

11  De/y  txbeni/fideicommi/fi fexceu/epublicevtilitetii 

effit  extrehende , quele  eb fur  dum  /equeretur . 

12  DeHort/  cenfulentt/  felent  ed  trenficei  lonem  re- 

/pondere, 

13  Defleri  , fne  fundemente  loquenti  non  efi  cre» 

dendum . 

15  inter  TrenfnerfeU/ 1 ffi  defendente/  ef  differtntU^ 

ed  egefluMt  vt  extorum  fideicemmtffe  extreketur 
de/. 

16  Extrenee/y  quendequi/inflituity  (fi/ubfituitfubcon^ 

ditiene , f fne  Itberi/ , vtde/uur  volui fie  pro  eorum 
detibuj  qued  eUenttur  fidetcemmiffum . 

17  Vecetietecite  multum  differt  ebexpreffe. 

1 8 Filie  nemine  filiorum  continentur . 

19  Id  temen  non  procedit  ex  proprie  verbi  netmreffed  ex  iti- 

terprttetionty  &cemtefiure. 

20  Verbum  y videtur,  denotet  tmpropnefetem . 

21  Tefetere/non/olentmnlnmcureredefeminenm/itc^ 

ceffiene . 

Faminey  funt  finis femdie.  «mx.si. 

22  Jnterpretetio  nenef  edm/ttende  mexhme  lete , inpr^ 

sudicmm  ceu/e  pie . 

23  Fideicommifferij/  defendentibus , nen  funt  ite  rr/x- 

.xendebebenevt veleent y elipoecelertfubuerttref- 
dttcommtjje. 

24  Seded ludtcemefr recurrendum. 

25  ex  Bonis  fidetcommifferij/  quendo  ef  extrehende  dee  y 

pruden/y  & eculetui  Judex  ed  quid  enimeduertere 
debtet . (fi  num.  26. 

, 27  Do/futerumquinquemill.  non tentumprociuilms y fd 
ttiemprenebUibu/exceffiueefl . 
a8  Des  f uterum  looa  eureerum  tf  congrue  megtee 
Cemttiy  & en  hoc  f t verum  de  entiquo  tempore,  nu- 
mer. 29. 

38  Desjcutorum  noo.nonefiexceffiuetnternebiU/ciuite- 
ti/  Feteuie . 

31  SixtusV. prohibuit fubgreuibu/pfftii/y  nedote/inVr- 

be  excederent  fute  5500. 

32  Dotiseeufey  fne  letis  feeultete  nonpoffmt  elten/tribo- 

ne  fideicommiferie . 

33  Alienetiey  quef/ ex  ceu/e  doti/ y deboni/fideicommtf- 

ferij/y  tfltujie.  * 

34  Tutory  vel  curetur  nen  velet  extrehere  ex  boni/  fidei-. 

eommiffxrqty  dotis, 

3J  Desy  quendo  txtrehitw  txbenit  fideicommiffm  In- 
dex enimeduertere  debet , ne  fiet  eltque  frm/ . 

36  Beneltberequodnon edfm edeffeflumy  vt  de/  ft  tx-. 

trehendeexfideicemmiffoy  ipiude^etprebert. 

57  De/y  ^odnenfitexceffmepumuutetumfidtieemmif- 
fumfu^a  euerfum  y qui/teneeturidprebere , 

38  Bone/ubtefle  fideteemmtffe  indubie  profu/xuntur  Mie- 
fteteed  tuertendum fidetcemmiffum . 


39  Pre- 
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39  Prdfnm^U  transfert  tmu pnhaHdi  in 4dtter/4ruim . 

40  StuA  fidgtcmmifArU  Ams  i»  d$tfm , ctnftnnrdJfiinM- 

tde»mf»^9nere. 

41  FtdeC9mmiJJi9Hus*r$4lien9C*mfarAtttr, 

41  Frntius udentur yiUh*c y vtek 
t9S  fcium  y/ine  fideicemmi/p  nltenntmUy  mnl ter f egit 
hne/^nm  virum  nUieere . 

4 3 Auth. res qun C. commun.de leg4t.&t.ix.^eum p^afcne- 

retur , C.de  ndminiflrjut.  lequuntur  de  ili*  muliere  cu- 
ius liieriynen  er*nr  di/^/itiue  vecnti. 

44  Detes inv/ufruFlueenJlttuiy  vuli*tigmum  mmcefi,  dr 

AnttApM  dtFlnm. 

45  Desy  etutminfrulhkus  fetejlconflttniy/ed  defruQiinu 

exipentAus  , fed  nen  de  futnns  , & qu*nd*  $d  fit 
verum . 

47  Ben*emni*pdeiccmmigqu*ntb  ntm/untneceg*ri*  *d 
conirunmdatemyfmlhtsillenmknnommy  qu*/ufer- 

funt  quid  fnciendiM  fit . 

4S  Trehelluemc*ftfertineb*t*dvxoremy  e*mortu*ynuU 
hiurecduetnryqued  pertinent  AdmATirum. 

49  Omnrt*  ex  benis  mnrit i debetur  vxerttn^iy  qunndeipf* 

vidu* . 

50  Mulier  hebens  predetefummJtm  ii^o.nez*rinon  petefi  y 

quod  nen  h*be*t  eengruum  defem . 

51  inTrebelli*nic*m/unt  impusnndifrnCbUy  &qu*ndefit 

verum. 

51  Dies  incertus  yqu*ndeh*be*tur  pre cenditienty  & ».53. 

<^54* 

55  Meltsrnment*  qu*nd»  funt  nflmnnd*  y quid  fitfuppe- 

nendum . 

56  Demus  yqunndo  efiimnnd*  venit  y qunnti  y v*le*t , quid 

venme  confiderundumy  & n.j6.  ^57« 

58  Periti  nen  concludunt  efiimuttenemmeliernmenterum  ni~ 

fi  ^ebent fintum  precedentem  rei  meliernt* . 

59  Melier*mentorum  efiimetie  debet  fieri  fecundum  tem- 

pusy  quo  e*  fuerunt  fn^l* . 

60  AejhmMie  vnloris  refultuntis  inremeiier*t*y  de  que 

tempore fit  fuciend* . 

6x  in M:hor*memis dicitur fuperflui impenfum  y fiquisnd 
eafnciend*  nen  tenebutur . 

61  procedit  non f dum  in  bont  fidei  ^gegoribut  y fed 
eiinm  in  omnibus yquemuis  ture  demintfpogide*tur . 

63  Adelterumentorum  refedtOyVrJUty  prebnndnmvenit  > 

quod  er *t  necegurium . 

64  ExpenfnitU  dicuntur necegnr i* y qu* fi  nenfiugentft- 

iU  y aut  res  perijger , aut  de  tener fail*  fuiget . 

65  Exienr* y quando  dicantur  vt lies. 

66  M:l  ter  ament*  fufiicity  quod fint  turbidoy  vt  nen  retarde- 

tur immi gto  fideicommigario . 

67  Melioramenta  y quod  fuerint  faSlainaliquarty  ^is  te- 

neatur probare  y & «nm.68. 

69  M-lioramenta  , quando  funt  turbida  y tunc  conceditur 

tmmiffie  fideicommigarte  data  cautione  de  i&is  refi- 
ciendas quandoerant  liquidata. 

70  Fideicommigum , quando  femel  efl  extintlumy  propter 
X cenfiitutienem  detis , amplius  non  reuiuifcit . 

7f  Aiaritus  y tenetur  ad  expenfas  infirmitatis  fuavxeris. 

72  Maritus  yquandehabuit  pinguem  dotem  y tenetur  ad  ex- 

penfas  infirmitatis  vxeris , etiam  fi  infirmitas  longa , 
granis  y (fi"  'mcurabilu  fuerit . 

73  Funeris  impenftyefi  as  alienum  dotis  y & efianteriusy 

num.Tq. 

75  Funeris  mpenfa  vxeris , d 4W  veniant  perfoluen- 

dty&num.-j^. 

76  Infirmitatis  impeof*  habent  idem  priuilegium  yquedha- 

bent  impenf*  funeris . 

TJ  Dos  extenuasur  ex  debitis, 

78  Melior ame  nta  nectgaria  tpfo  ture , dotem  minuunt . 

79  Dis  y quanto  efl  minor  y perConfequens  minar  quoque  efl 

quartom  dotale. 

So  Statutum  f^rbis  de  quarto  dotali  non  concedit  aliquod 
priuilegium  eirca  pralationem  quarti  dotalis . 

DECISIO  CCCCXXXVIII. 

I Omnes BiptidaPorrinusCitlotrx  vtori  Ic^aca Tupcllco 
(ftili , Pc  omnium  bonorum  vAifru^u  ( co  tamen  adie^ 
tenore»  vc Petro  Paulo  teneretur,  vt^um,  veftimm»  & 
communem  fecum  lubitationem  exhibere.  ) Ipfum  Pe- 
trum Paulum  fuum  nepotem » & filios  fuos  nafcimros  hx* 
Decif.Rtcent.  Part.JX,  T em.lh 


redes  infiicuic  vmaerfalcs»cum  onere,  retinendi  cognomen, 

6c  arma  Tcfiaioris , quibus  fine  fiU|s  decedentibus  liibnituic 
Vea  Societatem  S.  Aogcli  in  Burgo  Summ.  num.  t. 

Mortuo  loanne  Bapriita,  «5c poft  I5.incnfcs,&die  ir. 
Cariotta  exhibitis  ( vc  fupponitnr)  id  temporis  alimentis 
Summ.  ffiim.a.  ^ 3.  Ingrcifus  P.  Paulus  hzrcdicaeem  quam 
polTcdit  pcrquacuor  annos,  &menfe$  n.obijtfuppciledii- 
iivxorilegara  rclidla lulia,  & Vidotiafiliabut,inccrqin$ 
pro  xquaii  hzreditate  diuifa  afcendcntc  ad  fummam  fcut. 
io.mil.  Odauiusde  APe  earum  Vidricus,  Tutor , & Cura* 
lor  Vidorix  partem  affignauti  in  dotem  loanni  Bapeifix 
Ciampino,cuinupfir.  Qua  vita  funda  lulia  foror  tam- 
quam fado  loco  HdcicoinioiBo  petijc  immiHioncm  coram 
A.Gqui  eam  conccBlifolucis  tamen  prius  Oampinofcur. 
lajapro  quarto  dotali  icuc.  370.  pro  melioramcntis  fidis 
in  vna  cx  domibus  in  fidcicommiflo  comentis,  fcut.  1 1 5.  pro 
expenfis  funeris , 8c  vitimx  infirmitatis , 6c  fcut.5  2.  bon.5  3. 
pro  quodam  legato  i fideicommittente  relido  ^rnardmx 
Gallx,8cpcrCiampinum  loluto,  & pro  ifiisfummisidcin 
A.C.  dedarauitei  retentionem  competere  fuper  domibus 
fideicommifTofuppofiris,  quiprxrendit  non  ede  locum  ap- 
pellationi extra  tempus  fadx.  Vnde  dubitatum  fiitc:  Aru^ 
confiet  dc  re  iudicata.  Ecncgaruid  Domini  relpondcrunc . 
Nam  fiante  iniufiiiia  res  iudicaca  non  habet  locum  t fccnn-  l 
dum  receptam  Korxfenientiam  penes  fand.  me.Grcg.XV, 
dec.^tj.vbi  multa  citantur.  Prxfcrtim  quando  cfi  notoria . 

Iniufiitia  vcr6  deducebarur,  ex  co  quoil  concedit  reten- 
tionem pro  quarto  dotali,  ^isx  miniir^  competit  dum 
X verfamur  in  cranfuerfali  fideicommilTario , in  quo  non  in-  a 
txitauth.  res  qua  Ced.cemm.deleg.\\dZatt.n.q.  (^inl.  fi- 
ItMsfamtlias  1 18.^.  Diuitl  iJn ord.tq,num.q.gde teg.i.& in 
l.multem.^.cum proponeretur pofl princ.g.4^Treb.  Caftr.;» 
eLauth.num.q.  Iaf.ffMn.33.  ^\\xi(.tiauth.derefi.&ea  quapa- 
ritin  uanenf.colum.peuMlt.?^(ii\.  d.aurh.resquan.6s.&  1 14. 
Molin.  hb.q.  da prmog.cap.6.  ffwit.3.  & ibi  Addent.  DoticH.  d. 
4»rIi.ffKff».t'ff/r.Cuiacff#MW/.39.rMM)n.ffi//ii  171.  Fontancll. 
depali.nupt.clauj.^.  glof.\.part.i.num.\.  ^.&6.(^'6i.  Fu- 
ivi.defubfl.quM.^^lx.  num.pj.  ^conf.1^6.  num.i.($’  2.  6c 
infonionbasCA(\ilUib.^.controu.pare.3.  cap.t6i.  ffMn.39. 
Cutrll. de  donat. ^e.trall.t,difcurf.^.partit.6jtum.66.qaod 
bene  probatur  rx  d.lamtlter.S.  cum  proponeretur  ynbi  de  dotx 
filix  \dcminl.dfilia6i.f.adTreb.^d.auth.resqnayybi  aper- 
id  loquitur  de  liberis  ibi  Gociofr.  verbofed  liberis  littera 
G.  cumalijs y<^  tn  d.  auth.  dereflit.  <frc,col.^neueB.'\9.  tn 
princip.  itmQo  ^ auam  ob  rem  vnde  fumitur  autLres  quay  A nr. 
Faber,  iff  Cod.  ltb.6.  tit.  a6.  defin.  t a Peregr.  deaf.  56.  num.  2. 
The(a\ir.  in  addit,  dee.192.  littera  E.  poAZjub.  de  obUg. 
Comer  ait  decif.  1 30.  vbi  alia  habentur . 

Cuidodrinz  nonohfi.u  t Rmi/ff  ^«ffMff4  <^»///23.  Iu-  3 
nq  I645.rtfr4ff»^.7*.  D.  meo  Otthobono  confirmata  4 lulq 
1 6q6.  corameed.  quia  ibi  agebatur  de  fideicoiumifro  a marre 
relidci,6clicdc  qui  recepit  dotem , pro  cuius  refiirutionC_> 
concefia  fuk  alienatio  fideicommifii , nec  fuccciTot  erae 
t in  fideicommifib , immb  nec  vocatus,  erant  tamen  voca-  4 
tieiusfili|(quodfumm^noeandumefi  propter  d.nonellam 
^^-b-quamobreminfin.  qiiz  fotum  loquitur  de  grauato,  Hc 
granata, £ecorum libens. ) 

Minus  facit  exceptio,  Fufar.  vbifupranum.\o\.  nemp^ 
regillam  fupradidam  f non  intrare  fi  tellaior  infiimac  5 
extraneam,  &efi  multum  mirandum,  quod  ad  id  citat 
Soccin.  Pt  d.  b-  Df"i  num.t^6.  tenentem  aperrd  contra* 
rium.  Nam  ibi  in  verfic.  autloqutmuryitzinqahy^  tunc 
vidcturresclarifTima,  ^ nemo  dubitat,  A:  verfic.feq.ibi  6 
confideray  quovi difputaiiud  pofiel  contrarium  teneri,  ^ 
ff«ff>.t;4.  verf.  pogety  ibi  cogita  fiipcr  ifiis,  quia  in  dif- 
pueatione  puJeraefient^  fed  nxc  fua argumentatio  non..* 
cfi  attenden.  f videlicet , quod  res  in  doccin  data  non  7 
videatur  omni  rcfpcdlu  alienata  , ciim  rarione  promif- 
cui  vfus  , dicatur  naturaliter  in  dominio  mulieris  per- 
manfiiTe ; nam  quantum  .ad  fubfiitutos , non  videtur 
omni  * refpcdlu  alienatam,  & tandem  ffwfff.58.  ipfe_j  8 
fuis  argiimcQiis  refpondtt  pro  contraria,  quam  tefiamr 
communem,  & fratten.  in  indican.  Adducit  etiim  ipfe 
Fular.  pro  fe  Rcluii.  tnd.autb.  dertfl.  drc.  fedmalequia 
in  column.  6.  in  prine,  verf.  quaro  quarto  , dicit , quod  fi 
extraneus  cfi  rogartis  dc  refiimen.  rcfpondit  glnn.quod 
retinere  pocefi  pro  dote  , Sc  donatione  conftitucn.  non 
autem  pro  redden.  fed  hoc  videtur  efle  f contra..*  9 
text.  tsi  d.  b^  4*4»»  obreMy  41«'  loquitur  in  filio  , d*  ^A* 
y &c-  pluribus  profcquiiur , &c  terminat  , S(  hoc 
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verius  pueo , & idem  repetit  m edd.  c^lumtt.in  fin.vtrf.  qndr$- 
twt  detima-,  Riininild.  veroi  d.  Fuiar.  addu^usr<vr/}24* 

10  loquitur  de  Tao  f capite,  5c  Tme  Do^rum 
auJlotitaribus,  5c  leuifTlmaargumentatiooe.  ibi  quia  ratio 
4irib.  rfjqudcR  propter  publicam  viiluatem,&  idc6  com- 
prchenditColiaceralcs,  dc  extraneos,  fed  fi  hoc  fufficic  , 

11  quzlibctfamina  de  mundo  poflet  prxtenderef  dotem  ex 
mtocumquefidcicommiOb,  quia  de  omnibus  loquitur  /.l. 

la  ff./diur.  wuurm^nm  (imtiihts:  Solent  Confulenies  ad  f gra- 
lincationem  refpondere , vc  ait  Cuiac.  ctitrpu,  1 1 4.  num.  }8. 
Vfrfic.ffinUi Suarex in iquonum in prinriktu dmpl.io.  w.  17. 

13  Doiaori  fine  fiindamcnto  f loquenti  non  eficreden.  Et  ian> 
dem  communis fer^  omnium  contraria  rententiaeft,  Fe* 
Tcgr.cnmn$iilfu 4rtic.^i,  nnm.q9.&io.  Mainard.ieciylal. 

Thehat. MMddit.dJeci/.i92,nnm.  1 1.  & ita^ 

14  rxpiiis  f decifum  jn  Sebufiano Senatu, licdtfibi,  Sc  aliK 

contrarium  videretur  dicit  Faber,  vbijufrd^  late  FontanelL 
ddl\.nnm,6.  vbi etiam , fi grauaiusfit Tubconditione  fifine 
liberis,  multos  adducens 2.  7. ^8.  vbiquodin  i)r- 

15  dem  Senatibus  vbi  erant  aliqui  diflcntienies,  femper  fuit 
ita  decifum  *,  nec  repugnare  dir7.$.  cnm  fr^nerttnr , ibi,  ex 
twre,  quia  illud  erat  votum  patris, &dificTemu  inter  de- 
fcendcnres,  & iranfuerfales , fe  extraneos,  in  pun^o  quan- 
do hi  fuerunt  inftituti,&  reprobat  tllamconfequemiam..^, 
videlicet,  quod  vbi  quis  inflituit  extraneos,  ik  fubfiiiuie 

x6  t iub  conditione  fine  liberis  videatur  voluifle  prueotum 
dotibus  alienare  fideicommilTum . 

Quamuis  aliquo  modo  pofiet  contraria  fuflincrifcnren- 
tia  adluic  tamen  hic  locum  non  haberet , quia  illi  pauci  Do- 

17  ^ores  j dicebat  vnus  ex  Dominis)  loquuntur  t aperti, 

Stiandof^minatranfucrfalisfuitexprefscinnituta,  m no- 
ro vero  cafu , per  nomen  colle^iuuin  filiorum , quod  mul- 
1 8 tum  differt  ab  eipreffa  vocatione : Nam  filix , t lic^  nomi- 
ne filiorum  contincaniur,vulgari  LJiqttuad  \6.f^de tejlnm. 

qnu  4.  inft.tedxHm JimUihujferiUf.  & Z)Z>.  ibi  Fu- 
(^x.quefi.^W.tinum.i.cnm  mnltu*  Hoc  tamen  non  fit  cx 
xp  propria  fignificationc  verbi,  fcd  fex  interpretacione,&co- 
nic^ura , /.  injid  1 1 i.ff".  de  verk.fiimf.  <j’d.l,i6.  ihiyVidetttr 
30  ( quodf  denotat improprietatem/.i.^Wricr<|(/r,jf.^t'^C:^ 
vi  drm.  Fufar.  vh /v/.  /rain.6.  Cafitl).  tcm.y  enf.M.  nnm.  1 9. 
qm  ^Inres  cututt . 

31  Qux  omnia  coad>uuamur,exco,  f quod  TcAatores 
non  i^cnr  multum  curare  dc  ^minarum  fucccfilone,  quia 
funt  finis  familix,  /.  fronancUtia  195.^  ^ very.fiimf. 

^.tJHjhde  legit mdd^ndtorum  fncce^.  Sc  Qemx\slih.y»otlinm 
Atticdrnm  e.  10.  referens  verba  Labeonis  D.Melcmor  dc.^ 
\ 9.\eaz.trtUldiltiftrjom.-\.  rr4ff.3.  de/nornm  hnrednmfnccejf. 
nnm.  1 3.  Et  eo  magis  quia  in  prxfcnti  fuit  opus  pium 
33  tfubAitutum,incuiusprxiudicium  caderet  camUrga  in- 
terpretato. 

Etfupradi^a  communis  doAri  na  confirmatur,  ex  eo, 
quod  non  oportet,  tam effufas habenas  in  hac  materia.^, 
etiam  defccndcutibus  relaxare,  vt  pro  libiio  omne  fidcicon^ 
33  miffum  valeant  hoc  colore  fubucnere,  t illudere  teffatori- 
bus , ac  fideicommiffarios  mifetos  fuppUntare  i fed  hoc  tan- 
34  lutn  boni  viri  arbitrio  difpcnfan.  e A,Quod  inteUigitui  f ludi- 
cis  arbitrio,  vt  ait  Manr.  decenieQ.  Itb.y  tit,  i .m$m.  1 8.  l.fedfi 
vniki  1 7.  fr.rrar.5.^  de  ininr.  efiimtt  text.  m l.  continuus 
ti7.^Mmit4i.  ibUedmrem  4d/udicem,tdejf  dd  virum  !to~ 
numremittdmus^ff.deverb.oblig.sbxGotioXxeA,  Uttetd  K. 

qui  iudex  Aatuet,  quod  bonefiutn  eA  il.6curmorej9.Cod,  de 
36  dduimifir.  r«/.  ibi,  ^od  moderdtum  ejt  refpicicns  t^uali- 
carem  iierfonarum , quandcacem  bonorum , & quod  aclum 
cA  cum  alijs  %minisciufdem  famillix,LC.  Fampinlanus  in  L 
cumpc/l7o.^eneroq.vbiQ\xliC.ltk^re/p.  Pdi>in.  Terent. 
Clem,  in  LJiuegenerdlis  6a.  Ccifos  sn  L quero  6 i,ff.  de  iur.  dot. 

dr/<f.3.Impcr.luAinian.mLr4M  dementis 
zt.C.de  Epi/cofdJtdudteni.  IuAin>anus««/./NrMiyj  35.C.  de 
ttupt.  facit  etiam  rext.  in  dd.x  i.  ^ i.ff.  dd  T reitelljiOuQxMK. 
d.  no»ell.i9.VKiixi,de  fuy/ht.diQ.qudfi.^ll.  num.i$\.  cnm 
feqq.  CutclL  de  don.it.wJufr.num.  1 10.  Menochuf/  drkitr.  c, 
1 49.  num.  34.  ^ 3 3.  TheUxaxli£lxUc.  i 93.1raw.4-  Rota  deci/. 
53 1.  n.  io.p4rr.4.  dmerf. 

Et  fi  diceretur  illud  boni  viri  arbitrium,  fuppleri  per  A.C 
dumrcrpedtufcuc.3.mil.  quartum iubci deduci,  viiquein- 
37  iuAum  hoc  arbitriunidctcgituri  t cum  dos  fcut.3.  miU 
non  tantum  pro  ciuibus,  Metiam  pro  nobilibus  excefll- 
ua  videatur  ex  Dec.  conJH,  a6.  Siluan.  confil.x,  mtsm.%9, 
^.40.  C.cph.c0i^i65.ir4m.35.&exBald.Fulgof.  &ali|s, 
uiuUiucox/lxi.num.iH.ii^.i,  qui  tenuerunt  re  >dc  nomine 
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finagnamefie  iooo.aureocum,&congruam  magno  Co-  38 
miti,  qux  funt  verba  formalia  Butfatti:  Ecne  dicatur  boc 
dc  antiquo  tempore  idem  nuper  tenuit  Amat.  deci/.  Mxrch.  39 
a8.rrM«.3.  &Percgr.  dec.Sz.  num  i.  defendens  ^zgr^  ra- 
men)  dotem  rcui.3700.  noneffe  excelTiuam  inter  nobiles 
Ciuitatis  t Fatauix , ic  Thefaur. qui d.  decj/.i9x. n,  1 2.  vtrf.  30 
quibus ftdnttbus  aAlgnauit  pro  dote  llluAriff.  feminarum  fin- 
guia  fcut.3  3oa  reprehendit  Viuiu$i^ri/.26ojrMiiyf».&  tan- 
dem rand.mcm.Sixtus  V.  in  fua  Bulla  32.  qux  incipit , f>4- 
quequCi  &c.  grauibus  peenis  prohibuit  f dotes, & magna-  31 
tum  vitra  fcuca  3 500.  escendi,  idedinitiltum  arbitrium  cric 
rcut.5000.  Vi^orixaAlgnari,  maxime  quia  Petrus  Paulus 
cius  pater  nuUa  probatur  habuiffc  bona,  nili  mobilia  vxoti 
teiida . 

Etqulcquidfic.  Anad  alienan.  pro  dote  tAdcicorami^ 
fum  ludicis  decretum  rcquirator,quod  renuit  Fufar.W.4.T3 1.  33 
4. 174. allegans  Vectgt.de  fideicem.  sn^.qx.n.fin,  qui  vacillat , 
fed  fiimac  dec.96.n.\.KoA.decif.Pi/dn.iiJi.x66.  cum  alijsci- 
cacis,rentiiFonranel).t/^i/'i9r4  4.iii.ibinDn  permiiterctlu- 
Aet^n.9.  ibi,  Vidud  fetenti  licentidm  fdctunty  tradita  a Me- 
\in.tUib.q.  de  frimeg.  c.6. 4.33.  16.  Miercz  de  mdior.^fdrt. 

qu.i.ltmit.z.num.ixum /^44. vbi  quod  nec caida  dotis  linc^ 
t legis  facultate  bona  maioratus  alienari  poffunt , liede  bxc 
iuAa  ,&  neceffariafie  alienationis  caufa,  qu6din  przfemt 
finedubiof  procedit,  quia Odfauius,  Vitricus, tutor,  6c  33 
curator  Vidorix , & lulix  procefs.f<d.  1 3 1.  a tei  go  tanquam 
talis  aAlgnauit,  & tradidit  dotem  prxAitique  Vidorix  au- 
doritatem  ad  promiiren.  & traden.  proccuu  fol.  58.  a tergo, 
quod  facere  non  poterat  tutor , vel  curator,/.!.  ^ fedjinost 
morus  z.^.  de  tut.tr rdt.dt/hdh.%ex\Jn  Llex^e  x 2.  CAe  ddsm^ 
tut.  vbi  in  terminis  dotis , ibi , fcilicet  prr  inquifitionem  Jnds~ 
cw,  & frobationem  Cdufd  -\  imerfojtttonemqut  decreti  y vt  35 
frduds  locus  non Jit  sLL  /iue  gener  diu  61.  ver/ijie  dutem  cnrn- 
tor , ibi , afud  eumdem  /udicem  imfetrdre  ddfin.ff.  de  iur.  dot. 
optimos  text.<4  dJjdm  dementis  2 1.  C.de  EfiJcofdU  mdien- 
tid  d./.x  5.  C.  de  nuftMtte  finem. 

Et  lic^i  in  dubium  rcuocari  non  dcbeat,quod  probationis 
onus  adefle  bona libeta,nonimponacur  viro, &vxori,  fcd 
fideicommiffario  probandi  aAlrmatiuam,  vi  ex  Peregrin.  36 
d.drt.qx.num.i7.Yxi[xx.vbt /ufrdy  quosfcquutacA Roia.^ 
deci/fib.  4MIM.44.  fdr.xjrecent,  pto  quxritamc  tamen  Fonca- 
ncll.  poA  longam  dirpucaiionera  ad  partes,  vbi  fupramcw. 

1 2.  Coalitas  autem  illa,  quod  dos  non  fit  cscciTiua , & quod 
mulier  aiiccf,t  quam  cocum  fidcicommiAum  alienan.lK>-  37 
ncAc  collocari  haud  poffic  videtur  abipfaproban.  cotaoi 
Iudicc,argum.icxt.m</.  l.Jme gener dUs  6x.tajm.  ihi.findn^ 
um  non  dhrer  eontrdkere  mdtrmenium  vti  fdtidtur^^tji fecn- 
nifs  in  dettm  dotu  tunc  o^ium  ejl  Curstoris  dfud  /udictm 
(intrdre /ecundnm  vnnm  (eclurdm , vel  smferdre  ludieem /e- 
4//rr4W ,) Jie ita tenuific  videtur Kotad.  deci/x^u 
4K14.5.  ibi , fed  ex  dcdtidisplacttii  Dominis  id  non  probari , 

& rationem  reddit  41UW.9.  ibi,  quia  t indubio  bonalubte-  jS 
da  fidcicommiffo  mtciligumur  alienatacaufa  lubuci  icn.  fi- 
deicommiffum  idem  tenuit  Fufar.  cum  aliis  ab  co  relatis 

vbifupra4.ifi9.flcljcintratilia vulgatis  regula, quod  pix- 
fumptio  t transfert  onus  probandi  in  aduerfarium , l.pn.  i»  39 
frinc.ff.  quod  metus  cdufd  cum  vulgatu , 

Q^od  magis  procedit , quando  rotum  fidricommiffunu«> 
alienatur,  & iooiTinibusfupradidiscomicnii  ratio^/.aa. 
ibi,  interfretdtionemque  decreti^  vtjraudi  locus  non  Jit . Ec 
prxfcrtim  quia  nec  Odauius,  nec  Vidoiiain  dotis  rcfi-> 
gnaiionc  declararunt,  an  vellent  ipfum  fiJcicommiilum 
alienare,  & proprictatisdominium  in  Ciampinuiu  transfer- 
re prodoris  conAitutione.  Vndeciimfuut  onere  vidmrtir  40 
aifignaAe,/ei.  multerji.ihiy/ednonpluseffe  in  promjjpomoy 
qudmquedfufereffededucioeredlienoyff.deiur.dot.  «^in  his 
terminis  tenuit  Rot.  mutus  citatum  Roonana  Cajdlts  27. 
j^prtiu  tb^^iorum  R.P.D.ttuoCbiJilerio.^tCt.^6\\b\txt\~  41 
dum,  quod  onusfideicommiAixri  alieno  comparetur  L im- 
/mw8.C.  ddLfdlcid.  Rota,  vbi  proxitvc  Fontancll.  de  pati, 
nupt.tom.ixldu/.H.ilo/.S.fi^.ij,n.xy.VfxcipvcciunuuCios 
fideicommiffi  uifli..ien(es  videantur , ad  lioc , vt  propter  eos 
foluinfincfideicommiiTit  alienatione  Vidoria  poffet  ho-  43 
ncAum  virum  atticcre,  in  pundoienct  Grcgor.Lt^>e*  l*b.b. 
ttr.li.  partita  6.  verhoy  que  non  tapudiefievendery  ibi,  quia 
nonquxrum  viri,  an  mulier  haL^ac  bona  libera,  fedaA-.* 
fitdiucsin  redditibus c«/jiai4.4.  queji.y  fot.8%.  vbi  etiam, 
quod  d.  dutk  res  qua  y SLL  xx.^.  cum  propf  neretur , loquun- 
tur dc  illa  muliere  cuius  libet  i non  efleue  t difpofiiiu^  voca- . 
probat  Molia./#^.4.  deprimogxap.6jfum.liLverJjnprk 
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nu  dutem  in  frincif.  Doces  auicm  tn  vfuftii^u  conftitai  melwrdmtntmim , corAm  RtuerendiJfaH9  D,  meo  Btcn- 

44  vul^atinfimum  nunc  eft,  & antea  6j.Uum  no . 

tnfindo9l.jf.de  iurJot.l.fivfnsfrMQns  yS.f./oiMt.motrm.  Immo  6c  extimationem  t faciendam  effe fccundiiuL-j  59 
Molin.t'^<pr«arjr.i5.d>cei)sdo(emi'nftudihuspo(rccon(li-  tempus, quo  fnertmc  expenix  tenuerunt  ImoL  & 

45  cui , fcd  dc  ftudibua  -f  exiftemibus  non  de  fututis , habet  k>-  An<cuff  /. prenn  rernm  ndl-ft^id.  ntm,6.  Garz.  d.  mm. 

cum  quando  alius  tenetur  inulictcmdotaic,  quicOpoiTef-  5.  licet  extimatio  valorisrcluliantis  in  re  meliorata  t fecun-  Cio 
for  lideicommini , non  vero , quando  ipfa  etl  poflidens , & dum  prxieus  tempus  facien.eft,nctnpcex  pixfenii  flatu  coU 

45  grauata,vtcxGteg.Ix>pczt'^i/»pr4.  latocumamcfionquemrcshabuit  temporefadi  fumptus, 

luuantur  h^aiam  ex  do^rina  lacobi  de  Beluis  m d.enth,  Peregr.t/^i (nfrn  mo».7}.  ^ 78.  Gat  z.  d.eof.6.  num.19.  infin. 
dereJ}.&c.eoi. pennl/.  v<rf.finemsVer/.qHorovndecimotf\\iod  &tunc  cxpcdandumctrc,qtiodniii>iinumcfl,  vc  declarat 


•47  quando  omnia  bona  fldetcommtdl  t non  Tum  neceflaria  ad  texLm  Lmfindo  I9.f.deret  vend.  ibi,^t^e,^  Dominnm  en 
congruam  dotem , fludus  illorum  tenorum,  qux  ruperfunt  fdchtrum  fut/fe  redoUt  imfen/dm,vt  fundum  reafidt  eovfyue 
vbi  lupcrelTc  debent  imputantur  in  dotem  \ & negari  non^  dumtdxdi  quo  frehejior  fd^us  eJ^^fifluj  pretio  fundi  dceejft 


potefl,  quin  Vi&oriam  poflet  honefld  nubere  abfqucalie-  Johm^quodim^nfumeJi^t./umptutq9.f.eod.infindi;yusver~ 
natione  totius  fldeicommifli.  buyi^\yf*iperfluumfimftMmmeltore  prddiofdQo  Dminujrt- 

Nec  facit  pro  iuftitia  fentemix,  fi  dicatur  , poffe  bona  fiitucrecogitkr^  vbifiiperfluuindixit  iumptnm , quem  pof- 
retineri  pro  rata Trebcllianicat  pani  Vidorixdebirx : Nam  (efibr  non  tenebatur  facere,  t neqiiccum  fru^ibuscompu*  6t 
CamquamTrcbcIiianicam non  potefl  retinere,  quia  nullo  ureyficitl./i fundum  toi.jf.depi  rem  ver/o^  ibi,  itd  tn- 

48  iurccaucfur,  qiiodTrebcIlianicapcrtincnsadvxorem,  ea  men^vrjfuemmorujtt^qudme/cmftujtdntumdemvidedrur 
mortua  remaneat  penes  maritum , fi  vult  dotem  in  iila.^  in  rem  ver/um  qudntt  dignus fit , fiue pturesfit , non  plus  vi- 
Trcbcllianka  fuifle  conftitiuam,  IdumdcducacTiebellia-  dentur  tn  rem  ver/um  ^quam  emptus efi^  congruit  texi. 
nicxquanampartem,quiatantumillaquariaparsdotisce'  i.ierey?.y)w/.iundoibi,Ahb.4mn.4.Capyc.Latr.  decif.91, 

49  ditconiugiinopiex  duthen.prdtered^  C.  vndevir.  crvxor.  num.9.K.W\n,c«nf.i^mtm.\o.ltb.i^ui\xKt.confil.x^\.nkmn 
^^[cxiivndiwWi^exf^rbisjidtut.ltb.i.cdp.iii.hiCx  Vidoria  140. tw/.z. Garz. ^C4p.6.  num.\.verj.ddqud  multd  in  jin» 
habebatilUmquartamTtebelliantcamcuiusrummaarccn-  & vitra  abeo  citatos  Mcnoch.4[errraprr.  reiM.55.  ffKM.557. 

50  dereiad  fcura  ts5a  non  videtur  pofle  t negari  congruam  Peregr.  defideicomm.  vbt/uprd  num.71.  ^deeifr].  num.q. 

lubere  dotem,idc6  non  intrat  duthMeneficiumy  ad  quod  Imp.  Fufar.  qudfi.169.  num.^  zerj.  deddrdtur , Dodures  allegati 
voluit  non  aliter  deueniri,quam  fi  ad  congruam  doceoi^  Poflh.iem44Mr.«^/enr.ia.&pofleumdcmiradat.Koia4fe> 
quarta  non  fuificcrct.  in  his  terminis  melioratio- 

51  Eoquefoititis,  quialnf  Trebcllianicam  frudus  impu-  nis fadxin  re  dotali, Pereer.  vbiproxim^  multis congeflis 
txmwx yLinfideieammiffarid  i9.d.  l.mulier  22.  S.fi  hxres  , pdulo  dniemed.  Kox^deci/.b^o.  nkm.z.pdr.i.reeeni.Com- 
vtrf.  dlidcnn/d  efi , /.  deduCld  ?8. 4.  dnte  diem  s irebeU.  iniiniier  enim  fcnicmia  eft,  dodi  inam  d.  Ltn  fundo fimi- 
Lquod de boms  1 5.  ^ fruSiusy l.  fUmtfdmthds  18.  yfin.  vbi  Go-  lium  pr<»cedcrc  non  loiiim  in  f bonx  fidei  potreflbribui , fcd 
MCAVXiXi  ver/,  fin.t.  fed fi  non /eruus  \b.S.finnl.  {'tMtxx  vul-  inomnibusctiamfi  mredominij  poflideant.latiGarz.  plu- 
garem  ledionem  quam  emendae  ibi  Goiican. ) l.  fi  $s  Qui  rimts  cumulatij  d.cdp.6.  num  ^.&q. 

quddrdgintd  79.  cumenm  dneentd , f.  dd  LfJcieL  l.  iube-  Nec  probat  Ciampinus  impenfas  fuiffe  ncceffarias,vidcli- 

52  mus  6.  CeeLod  T rebeS.  fi  iudicio  t Tclbtoris  percipiantur  d.  cet  fi  xdificium  ruens,  f quexJ  habere  mulieri  vrtic  erat  refc-  63 

verfidliacdufa^veltxrehtredttnrio^  vtio^nxxMx  texr.  m/.  cit , vt  totidem  verbis, Vulp.fv/.i.  %.fin.<irLmpenfd  14. 
qudrt^90.  f.ddl.fdtcid.  Nemp^  quando  in  diem,  vel  (ub  Impenfi nece fforU  /um  quibus  nenfdQis  dos 

conditione  relidumefl  fideicommiifum,  vc  allegatis  iuri<  tntmtnuitur^^^iu^\t\^cx'\iiSt*dif>cidveitrdfuictrey  ttemque 
bus , in  quibus  glolt  Alex.  d.l.  1 8.  num.  o.  IinoU^  £^.fihxresy  rejicereyff,  de  tmpenf.  in  rebus  dot.fdQ.  I.C.  Paulus  inLmpen- 
Cuiac.&Doneil.d./.6.idemCuiac.<f.f.i8.t'e>^4/rer4^-  /4e79*cuiushxciunt verba, eaprir/^  f nectjfdrtd/untyquofi  64 
^i«,Raudtin.i4r4p.  Rdynutms  detefimnent.gfof.mfuper  dl-  fd^e  yttonJmtydHt  res  perttmrdydM  deterior  juturo  fit  y ff.  de 
iegebnr col.wnht  171.  wwm.toj.  Menoch.  de4r^i/r.  cdf.xyb,  dub.fignif, 

Anuga Lb.y  obferuxdp.i.num. i j.  vt in  prxienci  cafu , in-»  Nec  etiam probar (vr debet)  Marefcorr./<^. i.Vdr.cdp.\oo. 


6a 


5}  <)Uodicstincertmcominetur(qtiipioconditioneefl)nem-  ffMm-x6quod  impenlxf  fuerunt  viiles,  videlicet  ex  quibus  65 
pc  irxQiixiyl.x.^dies  x.lei.heres  meus ^9, fif.de condtr.f/ de-  redditusmullert  acquiratur,  text.  exprejfus  ind  l-j9.^.\.t. 
snonfir,  l.fi cum  heres  q.f.  quondo  diesy  leg.  ced.  cumfmdibut . qu^ dicitur  y%.fin.tmunSld  l.feq.  ff.  de  tmpenf.  in  ub.dotfd£l. 
Qji  frud  isded  tdiscciamquartz  frudibus , ( vt  fieri  de-  Vulp.m^iv«f»ff.fi/.6.  ^.i.ibiyVtiiet /unt  quibus  nonUdis 
^x)exd.ver/,dltdcdujdy  fimuliundiscumrcutis94-  quz  quidem  eierertor  dos  non  fuerit  y fdelts  nutem  fhiSuoJior  dos 
Petrus  Paulus  exegit,  &donauit  rcfpcdiue  aFrattibus  & efitQdtfiy  & iraexplicauit  Gotiofred.  verbum  meliortm  m 

54  Honuphrij  t Summario».9.&alia49aacceptaiq.  PaneI-  Xl.^.UtterdO.Sciputi  HtipAnoicd  y t.fin.  tit.i  upertito  4. 
lo  foluente  pro  Bernardino  Rata  debitore  barrcdicario,Siim-  Rota  deei/.j^o.  num.^o.&m  Perufino  jucceffionis  de  yilphd- 
inatioffioB.ii.  nonfolumxquant,fedvaldiruperant  Tre-  nisip./umj  l6iq,cornm  Reuerendijf.  D.meo  Decdno  y^jm. 
wll  antcam.  Ptxcipud iundisallmcnrisprxflitisaCarlona  mprefj.incomptnd.fidtut.Peruf.verb.  futctjftuodb intefiotOy 
Petro  Paulo,  qux cum  iudicio Teflatoris habuerit,  cedunt  pdg.mtht  »59.  \^ctcf,i.defideicomjirr.so.n.zyGxtz.d.cdp,6. 

10  quartam  cx  lupradidis  turibus . 4.  j.  ver/,  uxeo  Dominusy  w prtnc. 

Nec  magis iulUfcntentiavifa fuit,  dum  iiibetetiam  re-  Ecrufiiccrct,  quodla  iim  turbidx  redderentur  impenfx 
^ntioncm  pro  fcutis  370.  monctx  expenfis  in  domo  dotali . ne  poflfint  retardare  t immifl1onem,/.y74rj»  hier,  io  primo  in  $6 
Nim  nulla  dator  probatio , neque  ex  rclarione  Periti  dicen-  ord.^.  deflet,  liber,  maximi  ex  remedio  L fin.  Cod.  deed*^. 

55  tis  domum  niincclTe  maioris  valoris,  tquxmtempore  di-  D.Jidr.toSen,MeuocU.con/.'joq.num.x\.(jr  xi.qu.^qT  num, 
uifionistinfcrcurpcrncccflchoceximpenfisCiampinipro-  a6.Suid.  deoUm.  tir.9.  prtuihg.bi.  4.2.7.  &9.  Innigl.  de 
ccdidc,  cum  ex  alijs  caufis , & ipfa  temporum, & pretiorum  /ubfiu.ctnt. ).  num.107.  Garz.  vbi  fup.  cdp.6.  num.  1 9.  verf.fin, 
mutatione  prouenire  porucritex  vulgari  regulanon  pro-  ?vix.dec$/.^7\.hb.x.KxvtA.de(tj.Pifdn.io.nkm.i\i.ddmed. 
batboceirc,&c.Nccdicic,quoddomus,  taniumcommu-  Rot4poflModern.4fe4i44»/.drr.l4a4.ij.c^  ti. 

5®  niter  valear, iSc  vendi  po(Tir,t  nec  fuit  per  eosextimatusva-  Prxeipueeum  tCiampinusid  tcncaiurpiobare,  Peregr.  67 
lormatcrix,iSccxmeniorum,  Rota/4  Romono  de  Spiritibus  vbifup.nHm.$q.c\\n\  vulgatis  R.P.D.ArgeIusie4r4iur.  pejf. 
>»./44if4nj  i643.J./e4a/r.  ^12.  Decembris  i6q^  §.  quod  quofi.x.num.i96.&/eq.  ^ de  legitmo  controd.  quofi.\.drt. 
"^^•neltordiumycerom  R.P.  D.  meoBichioy  qtiuraiioez-  7.»jww.92.  vbi  in  addit,  multas  Rorx  dccitioncs  congerit, 

figillaiim  dcfingulis  rebus,  & vera  Qux-f  fiintincclligen.ex  allcgat.per  Modern.«fem44ir/.^.4-  68 
57  cuiufque  f extimatione, Garz.  deex^f.cop.xo.  4MN.22.  /mt.i2.4jf4».5j.(^52.vclfaliimdebuiiR.P.D.Argtltis(on- 

&cdp.6,num.^.  ver/.preteredy  loquens  dc  ccdcrcimmiflioncmdata  t caiuioncdcfolucn.  impcnfisli-  69 
lcr»ns,jbt,qm tabulata, pauimenta, tigni, latere, trabes,  quidan./f./frr//i4o.4iim.i2. Garz. &^/yNp.pr0X. i. 4,19. po)? 
lapides , 5cc.  deniotte  omnia  aperti  cxtinubiint  particulari-  med.vfque dd pnem . 

{®J»^^*^^*-*y*”»Pcrcgr.<f//fWfic«4»m.4rr.50.4.58.  inmed.  M nusfuffragabittirCiampino,  quod  hic  non  pofllt  .igi 
lalon  /.1.  C.  de  tur.  emphft.  num.x\.^  30.  Tir.iq.  m i.  troS.  dc  rcftitniione  ^ leicominifli , fedde  reflituiionc  doi 'sciiius 
««  '’‘Sf«miivs. quod  Periti  non  condu-  conflirurioue  fideicominilTum  f extindum  non  amplius  70 

5*»  cuntprabationemclioramentqrum,niriprobcnt  Ihnmt-a  reuiuifeit  ex  Burfarr.  conf.76.  num.t.voi.i.  qui  dicit  eom- 
mclioratx,  dixit  Rotam  jinximanof.dei-  numem  FontaneH.Wa'/4J*/j.p/0/If.p4r.a. 4104.49.  IVregr./fe 
emmiffi xHJanuorij  1641.  ^ mnus  obfidt  titulus  ex  edu/d  fidei(omm.drt.qx.n. xo.  Namobflarevidcmtirvetbaluflin. 

Deei/.Recent.Pdrt./X.Tom.f/.  (^2  in 
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i»  l,vnU4^  ^tdctMt  j ad  wKd^vtrf.  ftd  ne^ne  ftc ft  hs^nty/ci 
ttte ob  m rtt dotis  fsQds  rtttntionokij^tuit  vtdtn^ 

twr  tfft  tdontMj  C.derti  vxor,4Q.l.dott6,  ff.dedott  fr4- 
Itg.  Marcrcoct.  d*  Itki.  vsr.  d,  (of,  i ta  n.^,&cnf.  1 1 uv.14. 

Alia  etiam  iniuftiiia  oHcndicur  ex  rerencione  pro  im* 
pcQlisvIrimsmfinnuatls.  Hoc  enim  non  admittimr  inL 
^odmvxortm  \i.Cod.dtne%.gtJ{,  vbiglo/.iMfin.ver/jtotdy 
Bald.  mim.  i . Corduba  de  Lara  de  sitm.  ml.fi qmj  d liberis  5. 

qoiS  ex  ifs  num,  Vi.f.deltb.  ogno/c.  V iu.  decif.  1 97.  nim. 
l4.Surd.Wr4/Mv./«/.5.^^.U>  perr#/.  Tbefaur.  qtutfi.  fo- 
renj.^x, nHm.1. y fer ret.iii.i. f^ontUKW.vbi f»f>  cImmj.B, 
glof,\.fxr.^.  n.1.  ^4.  4ddi$blix  /ni  Sendtns  Deci/tonihis  . 

71  Vbiquod  fi  dos  eratj>inguis » &fuffidebanct  eius  Midhis 
adimpenramcriamu  inArmicasficlongat  &graiiis,6e  in- 
curabili res,  inquit, cft  clara,  nec  vllum  continens  dubium , 
vt  ex  Garx.&  alijs  ibi  connumeratis , vbi  etiam  ponit  fui  Sc* 
natus  decinor>cs. 

Vltcrius  apparet  iniuftitia  ex  retentione  pro  fumptibus 
funeris,  qui (imui cum impenfa  iniitmitatis  afeendunt  ad 
fcutaii5.  Prim6,quiaCiampinusretinebac  fcuta  180.  re- 
cepta eft  pretio  cuiufdam  domus  vendit^  Summario  5. 
littera  A.&fcuta  loa  (ibi  foluraab  Andrea  Fa^orio  pro 
redcmptioneculufdam  ccnrus  hxrcditari) , eodem  Summa- 
rio 5.  paulo  ante  litteram  A. 

7}  5ecund6,quiaimpenfafiincristxsalienumdotisc(i,  vt 
ifiis  verbis,/,  imfenjo  18.^  derelig.tiy fnmft.fimerAvnri^d» y 
^od  omni  xri  alieno  prxfcratur , l.ft  qtui  1 4.  /4  ^.qym  ord. 
ff.eodemttt.  G2Tz,vbt/tip.C4f.B.mim.t8.  ii.  Fontanell. 
eUl4>t/.7.gtof.2.f4r.^.ii.x6.&  iB.  &G  creditumfie  dotale 
fium.  29.  adducens  S^at.  dccifioncm , 5:  etiam  (i  (it  fifcale, 

74  velquodcumque  aliud,  riucamcrius, (iuepoAetius,  taci- 

tam , vel  exprelfam  hypothecam  habens , Garz.d. 
a}.Add.  ad  Molin.drpr/fl»^.  Ith.i.  cdf. 10.  infin. 

Fontanell.  d,num.x6.  debuicetgoprxfcrri  quartodotali  k 
Ciampino  prxcenfo  dato , quod  hic  intraret  liatutum  quar- 
ti dotalis. 

Tcnid,  quia  funeris  impenfa  fotui  debet  pro  rata  inter 

75  eum,qui  lucratur,  t vcidocem,  ve!panem,&fucce(roref 
mulieris, /ef.meNM  \ 6.L Nertums  lo. LCel/ns  ii.t,  fic  fro 
rstd  27.  l.fifi.i.fin.f,  de  relig.&/Hmft.fioter.Co(\uiefortX4U4 
q».^7.it.q.cnmyeqq.  ?onuntllvbi/nfr4Hiim.i$,  Io.Iofcph 

* Liidouii.  deeif-iiL  tr.a. 

Ethxc tria iniuAicixcapita communia fuot  etiam  ad  in- 

76  iufiitiam  retentionis  pro  inhrmitaiis  impcons,t  qux  habent 
idem  priuilegitiin , quod  fumptus  funeris,  Birt.  Bald.  & Ca* 
Ar.  tttl.  in  refiitHcndo,C>de  ftfit.  bdr.  Fontanell. /nf.it.i6. 

Palet  etiam  eadem  iniuAitia  cx  conceOa  retentione  fcur. 
53.  bon.  ciim  tamen  expccum'|S  receptisa  Ciampino 
etiam  folutisimpenfis  inArmitstis,  & funeris  poffet  etiam 
hoc  deducere , U cx  frudibus  AdcicomroiAli  perceptis  poA 
monem  Vidorix. 

77  Et  undem  legatum r A t grauamen,&onusAdeicom- 
roiflt , fcu  dotis , quod  ante  quartum  deducen.  cA  ficut , Sc 
impenfxinArmitatis,  & funeris,  ^idciudiccn.cAde  me- 

78  lioramcntis,f  fed  neccAariis,quia  ipfoiuredotein  minuunt, 
/.  quod  dicuttr  i»  frme.^  l,Ll.^io.ff.de  imfenf.m  rtb.  dot. 
f.UU,vniC4y  S.tJfe4tyVerf.Jedn<(obimfenf4SyCMreivxor. 
4UiuU.d9te  yf.de dote frtleg.ScCi  lixcomnia  probaremur 

79  facerent  faltitn,vt  tninoreAe  dos,t  ^ perconfequensmi- 
nusctiamquartum  dotale.  Immo  & dvcilestaniumfuif- 
fentimpcn('xpoAe(fort^,&  non  Ane  (and  amento  comendi 

80  cum  Aatutum  nullum  det  huic  quarto  t dotali  amclationls 
priuilegium  \ fed  tantum  videtur  generaliter  concederem, 
quod  coniugi  tantum  pauperi  concedatur  per  4utb.fr4Sere4y 
C.vndev$r.&vxor, 

EticafuirpcrDominosdecifttmvnica  parte  tantum  in* 
formante,  altera  pluries  citata , 9c  diu  cx  pedata . 

R.  P.  D.  B I C H I O. 

Romana,  fcu  Veliterna  reAiroiionisio  integrum. 

Ism4  17.  Decembris  1646. 
ARGVMENTVM. 
pecrerum  emanatum  cum  daufula»  niftadfrmam 
rimiwr/4r4fr>o*»e,<)U4tenus  dic.iturconditionale  , 
PoTcftarcm  habens  cx  conucntionc  panium , ali- 
auidde  fa^^o  faciendi  fi  adeat  ludicem , quando 
dicjfur  /i  Di  pr*iudicaATc , & aliqua  habes  atea  fo- 
iuuoiicai  i^^3honum,&dia,&c« 


Deci£  CCCCXXXVni. 

SVMMjIRiyM. 

I Deeretitm  em4tt4tnmy  nif  4dfem4mcwm  mtm4tkste^ 
4fitequ4m  mtttiMtiofmr  , efi/u/fen/nmy  nec  oficit, 
a DecrettterminnsyqnxndoeJiem4n4titmymfi4dfrtmxm 
aam  $ntim4tione , eji  commnnu  vtrtque  fortt « 

3 P4rs<Jih4bnertt decretnmmji 4dfrtm4mctmwtm4ti^ 

ne  4nte  expeditionem  decreti , ^nid  debet  fncere . 

4 ProteflnstOyfifit 4fud4cl4p4rscontr4ri4y  cen/etisr  hs~ 

btnfenotitixm  det4. 

5 Cit4tionu  defelhsyqoo4dcit4tos, reddis  quoque  detre~ 

tnm  nullum  propter  connexionem  iurtum  4d  innirvM» . 

6 j1jfUuumdeeurferumqu4ntit4Ji4nJitmterp4rtts  dm>‘ 

du4 , vel  mdmubm . 

7 Conduhores  flures , qunndo  4dfunt , tunc  quilibet  m qpu^ 

ltbetf4rteiush4betprointUuifo. 

8 f^umf4Diyqu4ndoqutsdic4turreliquifey  i^vumimrU 

/umpjife. 

9 m Fort  tum  poteJl4te  efenen  debet,  tudiciummcho4tsm 

euenere. 

10  p4W  vi4my  quom  quit  h4beb4tyHon  dicuurquis  reliqmfe, 

fi  fdntum  4 /udice  muoesuerit  4/fiflentt4m  fun  foMms, 

11  Ser4fh.dtc,\coynum.i.4quoc4fulo<purur. 

1 2 Bxeeutionem  m/humeti  4 /udtee  peterealiud  ef  tjr  4lmd 

^of eruere ftbi  vutm  fddi  ex  injhumento  competentem, 

13  CM»/«/4.oinni  meliori  modOypMtnJinediOtone.Eentm 

volet  epernrifubfifientmm  vitro  modum  exprejfnm, 

14  JudexnuHiierfrocedendo,perindeefiy4cfifr^i44uD^ 

ritate  procederet . 

15  Sort.inl.creditoret ,fubnum.x6.C.defign.  quoetfuU» 

ifiiotur  . 

16  Mondotum  de  offociondopetipotefi  4 Judice  extroiudi- 

ciohter. 

17  Creditor  producendo, c^citondo  debitorem,  Jignumefi^ 

quod  intendit  iudicioliter  procedere . 

18  /udexquondovolideprocedit,  ce fot omnis  mUlitos , /o» 

cut  vero  ,ft  vtipriuotutprocedot. 

19  PortyfitudiciMmmch$4tum,nulliterfro/ecutusfuit,fibi 

debet  imputore . 

30  CwduUor,/inonfuit/olutusfenJionemynmefimmeditU 

te  licitum  locoterilmt  vendere  rem  locotom . 

31  Condulleryquondononjoluttfen/ioncm,  quid/ecundkm 

inrit  dfpofittonem (it  foetendum . 

33  Btquid/fontibujpouumconcefione locoticnu  opfofitU, 
13  Polio odto/oyMon debent hoberi pro repetais . 

34  Poilo  oppojito  tnoliquo  controQu  nunquom  cenftntur  fc- 

petito  m diuerfo  controDu . 

3 5 01  Jnfirumente  eodem pofunt  contineri, pluret,  & SfimJH 
controDus , inter fe  compotihilet , 

26  Bt  tomen  obvno,iUol tum  non  eJi  in  ferendum, 

Z7  in  /njlrumento eodem  ,fi odfit  controQus  venditionis , 
locotionii , tunc poUum  tUtcQum  vendit tom , non  rex- 
fetur  repetitum  in  locotiont . 

38  ControJhtsinmJhumento contenti,  non funteen fundem» 

diy  fed  difttnllm , oc  /eporotim  recipiendi . 

39  moxtme procedu  quondo  vno,  Jeddiuerfopretm 
pterunt  confiituti, 

ao  Stipulotionet  totin infitumento  ineft  dicuntnr,quot/mt 
rei  tn flipuUsione  deduJlo . 

3 1 Corre/pediuitoi  in  eontrolhbus  , vt  dtcotnr  tndulho » 
quid  mmime  fujfciot,  omplto  ifMX.3  2. 

3 3 Controdut  vnut , quondo  m ohomfpeciem  fuit  tronsU» 
tui  ydicitur  tunc  mduJlo  nouotto . 

33  in  ObltgotioHenouonte  ,cen/etur  repetito  quolitotet , 

prmuegio  prono  obligotionu . 

34  Btquuliter idfit inte/ligenduM,& num,iy&  36. 

37  Po(lOy(^  ruro  reolto  non  extenduntur  de  re  odrem, 

38  Debftum  dicitur grouius,  fi poriot  reuocot tonem  m cen» 

trolhs  m tofu  inob/eruontio . 

39  Selutioutquomconfomcedot  fiondum  tft  declorotiotu 

portis . 

40  Solutio, mquoMConfoMcedot  ottendendnefi mens  /«/- 

nentis. 

41  Dtfponentit  mentem  ,fibobeomus , non  eji  conficiendum 

sUconieQurot, 

43  dPoQisinitu  tntrrportesfme confenfnvtrmj^portis 
non  e(l  recedendum , 

43  Solutio  fi  fit  relostno  od  infirumentum , cedere  prms  debet 

tnprtmom  confom  itflrumentiyquoM  infecundo . 

44  Stiutiofifueritpromifiofierionteprmcrpt"  nundinorum  t 

dequo 
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de  qMottmffreilU  fit  fdciend4. 

4J  Setutioyfiincifue  currereddie  NMinittuU  D.N.  ifij. 
verba  nen  valent  recidere  motorem  laxnndatem  ^quom 
fer  totam  oSouam  Natmitotu . 

46  S^dtAttunnonfrocederetfifiuritdUhimdme  i^.ditt 

Notmitotem , ^uU  td  imfortoret  exctufionem 
ofldUd. 

47  TefiotorquondofriMOrnthoredem  delinquentem  in  iff» 

momento deltliiy  &ferqu$ndecim  dtesmttey  qnid  id 
importet . 

48  f^erbo  ilUy  volo,  nolo , condemno , abToluo,  ifio  verba 

fant  incompatibilid  inter  fe . 

49  b^erboy  qnando  aliquo  modo pofiunt  interfit  eoneilUri 

quoaddtmrfibt  effelbuy  nondkitnrperfofierioroy  rc- 
cejfumdprurihut. 

50  Interpretatio  ommt  (ttmendoefi  y vt  in  eodem  infirumen- 

to  enitetur  contr arietas . 

j 1 Debitor  ante  diem fiolutimis  non  efi  conueniendnt . 

51  ^ifi  tamen  adfit  tonor  decoQionis , 
Obfieruantiayjinonfitvnifiarmisy  non  attenditur  • 

54  pro  Debitore  adexclufionem  mora  in  dubio  iudicandum 

efi. 

55  Afora pendente  indicio  completa  yon  orofit  ad  vUloriam. , 

56  ad  Exectuionise^Humfiententia debet tufiificari  exeifi- 

dem  aWs , & non  ex  pofieafabhs . 

DECISIO  CCCCXXXIX. 

REuocata  bodic  foit  ad  trutinam  ,&  confirmata  dcci* 
flo  edita  in  hac  caufa  fub  die  15.  Ium)  proximi 
prxieriti  ex  quo  ludex  primx  inflantix , nec  rit^ , ncc  re^ 
dccreuit  licere  Dominis  Canonicis  Bafliicx  S.  Petri  dirpone» 
re  de  animalibus,  ali)fque  cfTeAibus  exiflentibus  in  Cafali 
Campitnortui , Ac  Tp^antibus  ad  Aloyflum  Vemurinum  , 
Ac hxredicatem  Diomedis Papij,&CaroliO!iuerij,  quibus 
i)dem  Canonici  didam  CafaiclocaucrantdemcDrc  Odo- 
bris  anni  1644.1 

Non  ricd,qiiiacicati  quidem  fuerunt  Venturinns , Ac  Pa- 
pius, Ac  aliqui  hxredes  Caroli  Oiiueri)  principalis  condudo- 
ris,  fed  non  Euanf^clifl  i alter  ex  dd.  hxrcdibus , quem  talem 
efle  Canonici  non  negant,  Ac  fciucrunr,  aut  fcire  debuerunt 
eciamdetcmporcdecreti,  quiaillihocdecUrauic,  tde^que 
fecirandebereproteftatusfuit,neduinfubdie  15.  luiij,  Ac 
fic  per  multos  dies  pofl  decretum ; verum  etiam  prius  d*e  ao. 
luni).  Ac  fle  ante  decretum : quamuis  enim  decretum  eroa- 
naflet  dic  prxcedenti,  quia  conceptum  erat  cum  claufula-^, 
1 fnifl  ad  primam  cum  intimoxione  antequam  intimatio  fle- 
ret erat  furpenrum,nec  afEciebat,Caualcr.d<r486.  num.t.& 
xo.CKgor.XV.decifi.n.num.S.t\ir3XL  decifi.nq,  num.iy 
ReucrcndilT.  Vrgeifen.  <iftr//^7.»*t>w.lo.  prout dconuerlo 
d.  proccflacio  alfccit , flatim  Canonicos  abfque  alia  notiflea- 
lionc  wm  fada  fuerit  apud  ada  canfx , Sc  pendente  ccrini- 
a nointimaiionis  decreti,  t Atie  auia  terminus  hiiiufmodi 
cft  communis  vtrique  pani,Saltift.Tiber.  inprax.^.C.ltb.x. 
cap.iy'num.7.(^S.  Siuequia  vidorante  expedUionem-j 
3 decreti  renetur  ferutari  ada.  Ac  perquirere  quid  rcusf  in 
termino  intimationis  deduxerit  omniumque  proptcica.^ 
apud  ada  proteflatorum  babuifle  fetemiam  prxfumitur , li- 
3 cctflbiparticularitcrt  noriflcatanonfucrinr,  vc  ex  Paul 
dc  Caflr.  inl.t,  coLi.  ver  fic,  bene  tamen  futOy  C,  fiattfid.  dixit 
Rota  apud  Pur.  dec,  1 09,  ff.4.  lib.  i,  tn  corr, 
Talisautemdcfeduscitaciouis,  quoad  citatos  quoque 
5 reddit  decretum  nullum  t propter  connexionem  iurmmad 
inuicem,  iuxtacheoricain  Bald.m  l,t.  num,6,  Cxrr.  calc. 
Quam  Tequuntur  allegati  in  prima  deciflonc  ^ Efi  autem  y in 
/v.Ac  connexio  verfatur  tam  circa  reroluiionem  conira- 
dus  locauonis,quim  circa  licentiam  vendendi  cfledtis  con- 
dudorum  in  Cafali  exiflcnres;  nam  licentia  pender  abea- 
“^^^.conditionc  i qua  pendet  rcfolutiocontrajdus.  Ac  Ca- 
nomet  ex  eodem  capite  ad  rcfoluiioncin , Ac  vcnditicmcm_.» 

adum  fuit  fimplicitcr,  ac  primarlA 
o j ad  qnantliatemafEduumdccurrorum,  quxdiuidua  eft 
inter  phi^ debitores,  fed  ad  bonaipfa,hoceflad  venditio- 
nem effet^um  communium,  in  quibus  omnium  condudo- 
7 rumms  euomninbconnexum,  t quilibet  in  qualibet 
parte  lusbabet  proindiu{fo,gloh«if).yf/4iiN/M,t'/r^.pr«p4r- 
te yC,famil.ercificun.  lo.de  Amic.r<mry.ao.ff«w.i5.Gratian. 
djficept.9^.  num.qi.  Sctup\\.  decifi.^^j.num.i.  ,^inpundo 
Add.ad  Otegox.XV.decifi.l\9^fiubn.7.verfic,  & ideoy  Re- 
ucrendifl  Vrgcllcn. dec.xy.  n.9.  Rota mterreeent,  decif. 594. 
num.i.p4rt.q. 

Decifi,  Recent.Part,/X,Tom,I/, 
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Hxcvcronullitas  euitari  non  potefl  ex  quo  locatores  in 
Inflnimemo  locationis  rcferuauerinc  flbi  taculiatem  ven- 
dendi propria  audoritaic,dum  ea  facultate  vfl  non  fuerunt, 
fed  adiuctunt  ludicem,Accicacisatijs  condudoribusabeo 
licentiam  vendendi  petierunt  abfque  aliqua  prxferuatione 
didx  facultatis  i nam  ex  hoc  confenturf  reccfflilciviafa-  8 
di , Ac  viam  iuris  clegifle,  nec  efle  debet  in  eorum  poteflate 
iudicium  inchoatum  j*  cucrtcrc , ac  eludere  iuxta  vet  iorem  9 
opinionem  ,quam  prxtcr  allegatos  in  prima  decifi.^,  Nee  re- 
leuaty  requitiir  Maniic.  de  tacMb.iz,  tit.xi.  num,  1 (^decifi, 
^ljnm,\6.Qxxpit\.adStat.Mediolan.eap,\^^.num.\^,  Ne- 
guf. q.par.princ. num.z^. camque in  terminis  iudicij 
nulliter  inchoati  fccutacfl  Rotacoramfan.mcin>Crcg.XV. 
decifi.io^.  num,ii.  Ucdrcciis dicendum  eflet , fl a fudice  10 

folumexiflenttam,  Ac  familiam  extraiudicialiier  pcti)flenc , 
forteadcuirandasrixas,Ac  fcandala,in  quibus  terminis  lo- 
quitur Seraph.ticri1f.u03.  ««m.i.vdinaduaditionisiudi-  il 
cisprxferualTcnt,  flbi  facultatem  vendendi,  etiam  propiia 
audoricate,quxprxrcruaiiua  non  adefl  in  cafu  noflro,  ncc 
refuliatexpr^uaionclnflrumcnii  locationis  illam  conti- 
nentis, vel  petitione  decreti,  tuxea  formam  ciufdcm  Inflru- 

menii,  quia  femper  ita  concipiuntur  petitiones,  t & xlhid  la 

cfl  petere  a ludice  cxccutionc  contentorum  in  Iiiflrumcn- 
to,  aliud  prxferuare  flbi  viam  fadi  ex  inflrumemo compe- 
tentem, Alex,  confil.  1 j i.  num.  1 1.  verfi,  item  rtfipondeo , lib.q- 
Rimin.iun.rw/45^»*»»*i7-^  28.  Ncuixan.r«»/.82.».a8. 
Vnde  Cmc,  de cenj^.far.xxap.i.  quafi.^art.y  num.i6.  mo- 
net creditorem , cui  talis  facultas  cx  Infli  umento  competit , 
ne  petat  i ludice  exceutionem  inflrumcnii  dida  facultate 
muniti',  Nihilquc  curandum  efl  de  claufula,rmin  meiori 
modo  appoflea  in  decreto  ludicis,  quia  quatenus  adcflfec 
t in  decreto,  vel  incitatione  tamquam  appoflta  flnccopu-  13 
la  non  fubftinerct  procefTum  ex  alio  remedio  diuerfo , iuxea 
diflindionemCaputaq.ifrr//u4.p4r.t.  AccUildecifi  vme, 
de  verbor.  fignif.  quam  Rota  fcquicur  pafllm , vr  in  Muti- 
nen,  Hareditatit  iq.  Aiartui6i9.coram  bon,  mem,  Rem- 
boldo . 

Non  obflat , quod  fl  Tudex  nulliter  t procefflt  perinde^  14 
cA, ac fl  propria audoritace  locatores vcndidiifent,  vc  ori- 
ginaliter votuit  Bart.  ini.ereditoreti.fiubnum.iS.  verfi.  de 
hoceficafiujyCed,pignor.  quem  fequuntur  Imol.  ina^.potuit 
65.  ante  med.  ver/. dicit  tamen  de  focat.  Ruin.  confi.  152.  nuwt, 

10.  verfi.  nec  prediQus  Ub.q.V)cc.confi.q6o.  num.6.(^fieqq. 
Soccin.  fen.r«ir/.8a.  num.^.verfi.  fiexta  conclufio  /1^.3.  Alb. 
confi.ix^.num.q.  Nam  prxtcr  quod  Ror.  d.decifi.\o^.  coram 
firr^..<r^.qu^  allegat  concordantes  amplexa  ctl  contrariam 
fcmenciam  fumus  extra  omnem  difilculMrem,  quiatBar-  i; 
totus  loquirur  quando  ludex  aditus  fuit  nemine  citato.  Ac 
fle  cius  officium  imploratum  fuit  extraiudicialiccr  vrba- 
nius  agendo,  vc aducriit  laf.  in  l.i.fiub num.  1 1 3.  verfi.  volens 
tamenyC.iur  emPhyt.Mu\t.d.dec.^l.  num.\6.^  17.  vbiha- 
bctur,quod  dodrma  Batc  in  eLLcreditores , habet  locum..» 
quando  quis  folum  petljt  mandatiundeadociando,  quod 
peti  pofle  i ludice  excraiuJicialitcr  flne  citatione  partis, 
t tradit  in  bts  terminis  Cancer.  t'4r.rr/0/./0m.3.r.ip.i9.)r.  16 
15.  Secus  vetbefl,  quando  coram  ludiccm  produdum  fuit 
inftrumcntum , Ac  debitor  citatus  fuit , quia  creditor  produ- 
cendo, ac  citando  debitorem  dectarafle  videtur , quod  vole- 
bat ptocedi  iudicialitcr,  ac  iuris  ordine  fcriiato,  vndef  via  17 
quam  elegit  ci  parere  debet  cum  omnibus  fuisqualitaiibus, 
l.fimuUerb-vlt.fi.quodmet.  Ac  intrat  regula  fl  non  va- 
let, quod  ago,  vc  ago, nec  valet,  vc  valere  poteA,dequa  text. 
inl.multuminterefiyC.fit  quis  alter,  vel  flbi  Innoc.*>  r4p.  Wr. 
num.  5.  de  orecur.  Fciin.  in  cap.'cum  ordinem  num.  1.  verfi. fiactt 
proy  de  refeript.  Ac  in  his  terminis  diAinguendo  virumqiic..^ 
cafum, declarat Uegwl.depign.part.q^ prine. fiubn.\%.  verfi. 
tunc fi  ludexy  hm^o  num.x  5. 

Hinc  non  fubfl  Ait  dilegma , quod  aut  Capitulum  egit  va- 
lidA,Ac  ceAit obicdum  nulliratis,  aut  nulliter , Ac  cum  ludex 
proceAcrit  tamquam  priuatus  non  fuit  amilTa  facultasvcn-  iS 
dendi  propria  audoritace,  quia  fle  cAetin  potcAate  par- 
ris eludere  Indicem,  cumque  rcnimciatlo  did^  facultatis  re- 
fultccex  ipfacledionevix  iudiciarix,  A^proceffu  iudiciali- 
tcr inuocato,  t Abi  imputare  debet  creditor , fl  de  extero  iu-  19 
ris  ordinem  non  feruauir,  remanetque  proccAus  nullus, 
tam  quoad  citatos , quam  quoad  EuangeiiAam  non  citatum 
prxtcr  connexionem  iuris  fupra  ponderat.am . 

Pariter  ludex  primx  inAantix  nondecreotcredA,  flue 
motus  fuerit  ex  quo  Venturinus,  ^litisconfortes  nonfol- 
ucrac  fcuia  11559.  debita  originaliter  ab  A*rigijs  priori- 

3 bus 
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boscondudioribaspro  paghisaf!idVus  durante  eorum 
ttone  decurfis,  & non  foiutjs,  Sc  a Vencurtno , & 
InftrumentoIocationiSydemd^  fibifadxaccollau,  uueex 
moraeiuCdem  Vcmurini,  dcfociorumtn  foiuendo  pagam 
Natlnicatis  anni  1644.  &Rcfurredionisanm  1^45.  decut' 
fas  dc  tempore  eorum  locationis . 

Quo  enim  ad  debitum  kutorom  11559.  quidquid  Htan 
promifTlofuentPura,  anvero  collatain  meofem  AugnAi 
anni  1645. non ^ecus, ac extind^ioccnfus debiti  Eminentif- 
ao  Amo  Cardinali  Ceu^;  cAoquod  Venturinus,  & foci)  f 
pore  cmifn  decreti  eflent  in  mora  fotuendi,  non  ided  licebat 
locatoribus  procedere  immediatd  ad  venditionem  bono> 
lum  fpe^mium  ad  condu^oresj  non  quidem  de  iute com- 
muni quo  deueniendum  eAad  captionem  pignorum  > eo- 
ai  runique fuccc/Tiu^  rubhanationem.trcriiato  ordine  iudi- 
dario , /.  qut ffeculiter  r*7eguf.  defiitu fMrt.S, 

memtr.i,n..iy  Hugo  DonelCr9^/r4^.c4p.iar«/.3.inr«.5. 

Rot.drr.  504.;/.  X.  Ibi  ieruatis  fcraandi$p4r.4.rrr.cum 
ali)sallcgarispet  Modem.  PeruGn.  de fttifft.mfftO.xo.num. 
lo.&fe<fi. 

Non  etiam  vigore  padli  in  InArumento  locationis  appo- 
Ati « animaduertendo  • quod  inArunicnco  liabcc  duas  partes 
in  prima  condudkorcs  promittunt  (oluere  aAidlui  decurren. 
iS  dos,necnon  certam  quantitatem  pro  Ciocchaiis,t&Sa> 
lariumCappclIano,  Sc  (c  Tubmittuni  omnibuspadis  appo- 
(Itisin  InArumenroafG^uspnusfadli  Arrigi|s,quorum  al- 
terum cA,  quod  in  cafum  non  adimplcmcmi  rerum  promif- 
farum , ac  etiam  mone  in  (oluendo  aAidlus  liceat  Canonicis 
propria  au^oritaie  difpooere  deeAedlibusfped^antibusad 
condu^ores.  Incipit  deinde  alia  pars  inArumemiindepen- 
dens  diuerfa,  & (eparata  a primis  fub  his  verbis,  rprrriW<(rr- 
ri  Signari  Ctmemcifona  crediiari  di  deni  Signari  Arrigij , fer 
gl'4jftn$  decarji ^ C^c.deSn  fornmddjfcndi  11559.  nnche 
dettt  Stgnan  ytrrigif  deuana  eftinguere  vn  Cenfa  dt  fcudi  5000. 
&e.^U  qnMli  dent  Stgnari  Cnnanici  hunnaii^thaen , e re- 
tentiantdi  tutice fingalinnimidi^irMi^  &emtti^  e eradi- 
ttefftenti  m dettatemmentay&MtriluoghiffettAnti  nlthe- 
redttddt  detti  Signert  ^rrigif.  Per  eiadettiS^ari  Cnna- 
ntei , &c.  deni  unimnlt  eredin , & effettt  adlluc , Sc  pafTiud » 
tsli  qtutli  fana  it  cancedana  , rimmeUnay  e trusferifeane  4 
deni  Stgnmri  Canduttari , c^c.  t ddlt dltra  ifunda  dent  Signor t 
Conduttori  MccoOnHa fafrA  di  fe  il  detta  Cenfa  di fcudt  5000. 
drc.  etftella  fromettona  efiniguere  fertutta  ilmefe  £ Agefto 
fra/fimo 4 vemre , (^v.  (f;  mho  fngare 4 deni  /Uuftrt/fmt  Si- 
gnart  Cnnanict  gli  fcudt  11559.  e nitrdfm  ver  a fommd  tU 
detti  Stgnan  yirrigij  dauuUfer  tutti  /1 15.  jigafte  frajfma 
fnffdtaydrc. 

In  hac  vero  parte  inArait^enti , nec  expiidtd , nec  relatiu^ 
adprzccdcns  inArumcntumcum  Arrigi|s  legitur  adte^um 
pMum  illud  rigorofum , (cu  facultas  in  cafuro  non  folutio- 
nis  vendendi  cAcdus  condudlorum,  Sc  recedendi  ab  af- 

33  Gdlu,t  cumque  Ct  odiofa  nontlcbciin  dubio  haberi  pro 
repetita.  Alex.  rMv/i7.ff.  12.  ltbj^&  canf^jS.  num.y  &/eifi. 
/ie.5.Ruin.c«if/i  i4^^/<^.t.Valalc.r«M/ 179.4.5 1.  Mcnoch. 
pr^wm.85.  n.xx.lib.y  Ki^Cudecif^y  num.i^ 

Maxim^quia  cA  adic£ta  contiattui  locationis « at  fecun- 
da pars  inAromenti  continet  contradbim  venditionis  effe- 
dium  relisorum  ab  Arrigijs  pro  pretio  dtdlorum  fcutorum 
1 1559.  ab  illis,  vt  (upradeutorum  Canonicis , nunquam.^ 

24  enitnpadlatadie^acontra^ui  cenfetur  repetita  in  alio  di* 
uctfo, i./^^dumyf. cantrnh. emft.  cum  ali)s  alleg.  per  Nc- 
gufan.4M4/?.^46.4MN.i.  x.&i.  quamuisvnicumGc  InAru- 
mentum,  cum  etiam  in  eodem  inArumento  contineri  pof* 

35  Gnr  plurcs  diAindi,ac  fcparaii  contradlus  t inter  fe  compa- 
tiW\\ctyi.  ferre  dehemujxif.f.verb.  aidig.l.eumeutfdemft'.  edtl. 
adtO.  k\\i.ca»fti.^^.fer tat.  VAxtw.de tMttJib.x.tit.i.num.ix. 

36  Ror.drc.76 3.4.8.  (^fe^fnr.  1 Jiuerf  Sc  adhuc  f ab  vno  non 
poAtt  ad  alium  inferri , vt  per  Kimin.  fen.  canfA.\^^.  »«»1.4. 
vbi,quodGin  eodem  inArumento  adite  comtadus  vendi- 

37  tioois,  delocationis  padlumadicdlum  f venditioni  non..* 
cenfetur  repetitum  In  locationi  feq nenti,  LkuKotx  Bonoa. 
dt^fdxeif.\\.num.x^ vbi, quod  tempus adiedlum locatio- 
ni non  videtur  repetitum  in  padlofraocandiappoAto  ineo- 

38  dem  inArumento,  t quiaeAdiucrfumalocatione,EmeA. 
Cothmao.  eanftl.i%.  nurn.  tS.  vbi,  quod  concradlus  in  inAru- 
menco  contmtl  non  funt  confundendi,  Ced  diAin^im,  ac  fc- 

39  pararim  accipiendi,  ^rr.  i9.boc  ampliat  quando  f non  vno, 
i^ed  dioerfo  pretio  conAiiuto  imti  iunr,  I^.rMT/ih42i./r«4>. 
a.  verf,  fed  'm tnli eanelujianty  Surd.r*»/.  101. num.^B.  Rociw 
Pamnnn  <4ml>ijifeufecuni4ri4xx,Jmni  1639.  earum  Rene- 
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rertdiJf.D.mea  Dunazje . Deennay  in  qua  di^am  fuit,  quod  fi 
in  eodem  inArumento  addreontradus  cambi),&  mnnii  pe* 
omi^ad  cambium  reccpnr,diuerfz , & iodepradentesfunt 
vtriul(}ue  contrariis  obligationis,  dc  ad  obiedhtm  corref- 
pediuiraris  rerulramiscx  qooeodem  contextu,  dc  fub  vnica 
ctaufula  adhim  vteroiie  contra&us  celebratus  fuit , refpon-> 
detur  non  refultarc  miiurmodi  c(M'rerpe<£liuitatcm  quando 
conrradlus  funt  diucrfz  narune , t & vnus  non  venit  ad  dc>  39 
terminationem  altcrins,quia  tot  cenfemureAe  Aipulationes 

n:  funt  res  in  Aipulationem  dcdudlz,  drO.  i fare  debemus^ 
i D»0.^.verb.ablig.  Alb.  canf^yjt^  4.3.  b\nA.cmf.  loi. 
uum.x9.Cyti2c.eantr.90. num.xo. & /e<f{.  ^xa.deeif.x  1 3.4.  i , 

<^4. /<6.3.  Mcrrr.quamuis  fecurrdus  contrarius  lic  celebra- 
tus occalione  primi , quia  potius,  vtmcafunoQro  vterque 
contractis cA  independens  f OuoadfubAanttam,  & pro-  31 
miflio  faCa  in  fecundo  contraau  habet  fuamcaiilamfpe- 
cialem,  Sc  exprcGTam , fola  dependentia  occaGonalis,  feu  ac- 
cidentalis , non  fuAkit  ad  indiucendam  correfpeCiuitatcm  , 
vt  tradit  Anch.  in  enf. neceffarrnm  ftdf  num.\6.  verf.  frateren 
iJiiduanOmdereg.iur,  tn6.  BaptiAadeSanCo Ula(iorr4C. 
de  Carrelnt.  queft.66. 4WN.54.  Pacian.  de  frabdt.  lA.  I.  cnf.xZ. 
indddit.  litt.F.  Rota  in  EugtAind  Errarit  cdlculi  xS.yifriiu 
1641.  eardm  R.P.D.  mea  CnriUo . 

Qux  facilius  procedunt  incafunoAro,  qiiiapaCuinde 
qaoagitur,fujcappoGtumtinGneprimx  parris contiocn-  33 
tis  contraCitm  locationis,  Sc  fecundus  indpit  per  oratio- 
nem omninb  fcparatani , Sc  independentem . Non  obAat , 
quod  eiiarodiCa  fcuta  i i559.proucniant  originaliter  ex  lo- 
catione, dcaffiCibus  debitis  ab  Arrigijs,  dcconfequcnter 
contineantur  fubcaiipaCo  cum  Venturini  leobligauerinc 
cum  eifdeni  paCis  Aipulatis,  Sc  couennscura  Arrigi)S.  C^ia 
hoc  bene  procedit  lefpeCu  paCorum  ipGusconrr^dh^o- 
cationis,quitantumcclcbratusfuitcum  Arrigi)s:  Et  liede 
verum  fic , quoad  Arrigios,  quod  diCa  fcuta  1 1559.  debem- 
lurexcaula locationis*,  quiatamen  poAci  Canoniadcdi- 
Cafumma  Gbifatisfccemnc,  mediante  appropriatione  cf- 
feCuumeorumdem  de  Artigl|$,  quos  vendiderunt,  &cef- 
feruntVenrurinis , Sc  Venturini  eamdcmlummampiomi- 
feruneex  alia caufa,  nempe  venditionis, quo  ad  illos  obliga- 
tio originalis  Arrlgiorum,  orta  ex  locatione  habetur  pio  ex- 
tinCa,  Ac  cA  per  nouationcm  transfufa  in  aliam  fpecicnL^ 
contraCus,  viGt  quando  caulavniuscontraCus  in  aliam 
concrouerticur,  dCtrasfunditur,Ioan.Fabcri4$.  freteren 
num.x.qtiA.mod.tail.ablig.  loan.  FrancaPonc.  eanfrl.\\\. 
num,  1 34. itb.x.  C2txcct.Vdr.refal.tam.X-  Cdf.y.  num.\^&feq, 
Anc.de  Amat.re/0/itr. 50.  4WIW.5.  Barz.drr.xa4M».8.adc^ 
quod  debitum  quo  ad  Venturmos  non  pofilr  conGderari 
tanquam  debitum  pagarumaAiCus,  fed  ranquain  prerium 
venditionis  diCorum  eAeCiimn  Arrlgiorum , Sc  Gc  non  ca- 
dit fub  paCo,  fed  remanet  fub  mera  dilpoGiione  luris*,  ne- 
que intrat  regula,  quodf  inobligarionc  nouantc  ccnfeii-  33 
ttir  repetitx  qualitates,  & priuilegia  ptimx  obligacioms, 
vt  notat  Bart.  in  L/iqutt  cum  dliter  36.  >1104.4.  P^eteren 

fafita yft.  de  verb.  ablig.  oucm  (equitur  ibidem  Afex.4«iiv.3. 
Jafjvi4«.i3.  CaAill.deri/17.41114.34.  /1^.1.  c^uia  intetiigen- 
dacA  dequalitatibus,  quaraCioni  nouatx  meramex  dif- 
poGtione legali  fauore  creditoris,  vel  caufe,  fecust  vcr& 
inhis,quxincraocexdirpoGcioneconcralientiuroint^ium  34 
debitoris  morofi , vt  text.  in  /.  naudtianes& tn  I.emftar^,  no- 
M4/. bend declarat  Bart.  ml.  ditdMx9.inJin.jf.  ead.  cuius 
opinionem  communem  tcAe,&fcnuri  in  piaCica  icAa-  35 
lur  laf.  m ^fuerdt  4M4.  124.  inft.  nO.  vbi  alios  citat  eamdcni- 
queeiAinCionem  fequiturSurd.  eanf.x69.num.\2.i^ canf. 
iXdyfubnum.^6.  & ^7.Gx2i.dec.MMrch.in.infin.  Ariasde 
Mcu  ver.  refaU  lA.  1 . Cdf.  1 8. 4414.4.  ^ 5. 

Non  obAantibus  claufnlis  prxieruatiuts,  quas  Domini 
Canonici  appofueruni  infupradlCa  fecunda  parte  InAru- 
menti  celebrati  cum  \emxa\t\iSyi\i\yrtferunnd»fi  in  frmSy 
dr  nuenti  tntte  le  eafe  U dammia , e ffeeiMe  kifatmcdy  cke  hme- 
na  fafrd  detti  dninCtit , crediti , ^ fetti fudetti , fma  dMn  ta- 
tdte  fadisfdttioney  dimadatdieyChenan  iintendd  mnaunta  y 
ne  receduto  dngit  dltrt  abiighicdntdntt  nlara  fnuare . QuU.^ 
prxfcruatiua  aliarum  obligationum,  prius  cantantium  ad 
huorem  Canonicorum , non  potcA  referri , nlG  f ad  Airi-  36 
gios , itauc  contra  ipfos  non  ceufeantur  nouatx , vd  ab  illis 
rcceATum,  donec  fequatur  adlualis  folutio,  fed  non  contra-^ 
Venturinos  ergaquos  noncA  applicabitis,  quia  alias  obU- 
gationespro  bacfuinmaad  fauorem Canonicorum,  prius 
non  fecerant,  Sc  quatenus  dici  pofiini , pncferuaiaiura  rea- 
lia,  fuper  animalibus , Sc  cAcdibus  Arrigionim  per  Canoni- 
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coJvendiisVentotino,  &focijs,  «cpcrconfcquciuaiim  Ehtufnl>inm.i.iit/lmtd.vtr/:itiditt>/iJicMcit,Ctd.  i«r. 
oiinuum  iniero,  vi  illa  exerceri  valeret  probatidebuilTet  Je/ii.  At  vbi  verba  aliquo  melo,  (altem  in  ordineaiitlaier- 
identitaitenim.netnpi  quod  animalia,  aliimieeffeaus,  qui  foseffeaus  poKiintad  inuicem  conciliari,  tperpofleriora  qp 
tempore  decreti  ludicia  ptim*  iollantix  exiltebant  io  Calali  non  dicitur  rcceBiim  i primis,  vt  deftingueodo  declarat  Dc- 
Campimottui  effent  illimet,  quos  Canonici  vendiderant  cluiw/.psaanmi^&iM  »««».5. Cod. paa.Cipbal.  em/pjj. 

•t  Venturlnis  cumpaaa,  t deiutatealia  non  extendatur  de  (i«»^7.Soccin.iun.eoi!/I/.tqq.».5p./i*.5.  Aymone<iii//.70. 

’ inctif.i.  /«*ii«»i.6.Sutd.  »«107. *e.aS8. 

ti.qMl.iUm.frter.fni.  ImoL  e»y</.I}.  nxui.i.  »«»>.40  & omnis  interpretatio  (umenda  ed,  adeuitandam 


fnki 
Kimin. 
546.IZMI». 


iln  iune«iA<-4»a.  »wn.  I Neguf.  j».  t cotteaionem , ic  repu|naotiam  verborum  in  eodeni^  50 

Lojiiiind  Rimin.fen.e«»/i/.7o.(t«»».ia(i*.i.  conttaau,/.nwi4de4,vbiglo(i;  vtri.trtjuij .gxtnilit.  & 

Quo  vet6  ad  pavas  afBausdecut(at  poli  locationem  (a-  dtmtnlir.  Decius  'at  diCldlext  ft^tt  tmtfimd  ntm.y  Surd. 
in  Vcnmrinis,  Iterum  Domini  dixerunt  nonfuide  in-  diau(er.i88./«iii»iis.q».RImin.iun.c«i/55i.».I5.  Rlinin. 


MribiimmamVcxtncnlium,  poftquasdumtaxatcontta-  ka.c«tf.m.n.i\.  

hentes  voluerunt  purificari  paaum  relolunuum , & licen-  PolTuni  autem  conciliati  in  ca(u  noltro  intdligendo,quoil 

tiam  vendendi  propria  auaotitate:  nainidie  Refurreaio-  dies  vigintiquinque  Decembris  fit  inceptiua  (olutionis  ad 
nia  anni  1 645.  W matutauit  (ecunda  paga , vique  ad  diem  effeaum  mora , ac  termini  (ex  menfium  ptatfixi  reiolutio- 
decreti  vim  effluxerant  ttesmenfes,  Scteipeauprimatpa-  nicontraaus,&  manuum  inieaioni,  dies  vet6 15.  antcce- 
ehx  Natiiiiutis  anni  idq+ceffat  mora  (cmexirualis.  Primo,  dens  ad  elfeaum  pctitionis,lcilicer,vt  ex  tunc  ebitor  agere 

A . . ..  , « Xr  rliimravar  nnft  nrxlTir  mnrra  . midvl  ali/wmin  rw>n  lictllflct.  GltlA 


pto  concurrenti  qiumUatc  didUpaghx  rcfcrrinullaicnus  dfc.i74.tt.iH4>4rt.yrtc.fu(i  adfii timor decoCtiwist  luita  5: 
potcA  ad  partitam  Icutorum  11559*  debitorum , vt  fupra  ex  textum  in  i,  qntfitum,  &:  ibi  glol.  virb.  quU  intntjt^ff.figwr. 
c^ifa venditionis, fcd per necefle referenda eft ad ipfampa-  Azov.injHmmaCod.fifn0r.11.17,  vnf.  rumfidiet.,  Stracc. 
tam  debitam  ex  caufaaffidus:  tum  quia  debitum  ex  hac  de  dre#w./4r/.j.».j6.inl»ocfenfuvttba,&pcr  lj*dicsan- 
18  caufaeft  t grauiui  cum  pariat  refolutionem  contra£hi$ , Sc  ic  dicuntur  appofica  fauoic  creditotis , 

^ manuuminie^ioneminboniscondudlorufn,vtpeTDatt.m  Nequehuicimellc^irepugnat  obferuantia  dedudaex 

l.tM.x.f./elfti*Occ.in  l./idnnbuj  ioyff‘JeregJnr.Gtztiinuii‘  eo  qu^  Canonici  in  Inftrumento  celebrato  cum  Arrigi  js 
/iept.ixLn.i^& 9\>  R.otaBonon.di«er/.<i^.59./».3.  dixerunt  loannem  Sanefium,  cut prius  cafalc  fub  eadem 

Tutoriam  quia  foluentes  f in  adku  folutionis  declara*  formula  verborum  locauerani  remanQlIe  debitorem  pro 


net 4 qtuU  ii  fdccino  fdgdre  in  cmte  dtUAjfiue  di  Cdmfe  mer-  t Ia  retorquetur , quia  in  alio  InArume  ntonouifllmc  Aipula^ 

49  t9’  Aandiim  t enim  cA  caufe  exprefle  a debitore , /.pr/ff»4 , iocumVcntunno,&Soci^Domibi  Canonici  aflerueiiuu 
41  if. /Wn/.quam  cum  habeamus  non  cft  recurrendum  ad  tco-  Arrigios  priores  condiu^tes  remanere  debitores  infeutis 
^ nic^ras  , Kotaifi/.?!?.  num.$.f4re.i,recene.  mult^ue  115^9.  per  totam  diem  15.  Augufti,qu*dicseftpt«fixa  ter- 
minus attendendum  quid  deinde  ratiocinator  Capituli  feti-  tixpaghx  cum  eadem  claufula,  ^ ^erqu:»decim  dieennte: 
prerit  infuislibris,  cumnecipfe,  nec  Domini  Canonici  , fienimmoraad  omnemcffcdlum  contraheretur  in  15.  die 
quifolucionemincaufamaAtaus  accepiauerant  potuerinc  antecedenti, dixilTcot  Arrigios  rcmai^rc  debiroresper  to- 
4a  ab  eadem  recedere  fine  t nouoconfcnfu  debitoris,  Gabr.  tum  menfem  lulij.  Adebquod  vcl  obferuantia  confirmat 
^ confiL7ynum.io.  & ii./ii.a»  dc  Maur.4//^.9l. 


ptxhcndant  etiam  debitum  fcutorum  11559-  eo  quod  pro-  nunciandumcApro  debitore  tadexclufionem  motxltg.fi  54 
ucniccx  eodem  InArutnemo  afiidluxmam  vt  fupra  dicebam  fertuim,  yeqHttnrff^verb.  oblig.  Alex,  een/.xx.  mtm.iu  hb.7. 
in  eodem  inArumento  continemur  duo  contra^us  omnino  Gozrad.  c»nfil.66.  num.6.  conjil.7^  C74-  Surdus  rew/. 
diAiodi,  locationis , videlicet  in  prima  parte  ,dc  venditionis  97.  num.  1 5.  Alb.  confil.  i8a.  nuM.ii. 
in  fecund.i , neque  debitores  dixerunt  loluere  in  caufam  In>  Non  obAat , quod  cciam  calculato  feme  Ari  a die  a De. 

ftrumcntiaAi^ui,fcdprxciti«sc«»r»<f#iS^5^^*>cumpri-  ccmbrisdecurfumcffCTd^  t tempore  dccfcii  fecundi  ludi-  55 
cereaeAo,quodrciutioeAetrelatiuaadln(frumcntum  ce-  cis,& mora quamuis  pendente  ludicio  completa profit ad 
4-  deret  priiisin  primam  illius  partem  dcindi  infecundam— >,  vidioriam,vtpcrCyriac.f«»/r#a.i5«.  «4w.x6.  <^*a7.  quia 

^ Alin.  deexecMtritt  jy  %o.&ft^.  /«f-99-  Grat.  d.  hoc  benS  procedit  ante  latam  fentemiamj  5c  ideb  ficuti  tuo- 

di/ceft.ziy.  n.66.  & 79.  incurfa  poA  decretum  primi  ludicis  non  poterat  illud  iu- 

Secund^  quia  die  1 9.  Iuli)  qua  emanauit  decretum  lapfi  AiAcare , ita  neque  iuAiAcare  potuit  fubfetjuens  decretum 
non  erant  fex  menfes , A calculentur  a die  25. Decembris,  vc  fecundi  ludicis , cum  hic  non  decreuerit  ex  integro , fed  fo- 
debet : non  enim  fuit  promiAa  fimplicicer  folutio  ante  Na-  Ium  mandauerit  excqui  decteium  primi  ludicis  / quia  ad  ef- 
ciuitatem,  vel  per  quindecim  dies  ante  diem  Natiuicatisquo  fe^mexecuuonist  fcnccntiadeWt  iuAiAcaii  exeirdem, 
cafu  antequam  adueneric  dies  fcAus  Naduitatis  diceretur  nonexponeafecutisRotad^^i4a.  recent. 

contra^mora non fccAs, ac  dicitur  contraAa ante  tprin-  &utRemtut4Cenfui^Decemmt  x^^yeeerdmelMr.memer. 
cipiumnundinarum,  fi  promifTa  fuit  folutio  ante  nundinas,  Cdrd.PMmfbiJieimfreJfidpudMtrckdecmmif.fttrt.U 
vnx2ditZiQMinU.nitm.ii.f.ficert.fet.  VulpclUwprW:  fri.7S7-»>ttn.v. 

mnten.q.  Sed  fuitconucntum.quod  paga  incipiatin  fcAo  Et  ita  decifumvtraquc  pane  informante. 
Naciuiuta,quxvcrba,  nifi aliud fuiflet  adicdluni rccipae 
45  poflcnttlaritudincmvfqucadtotam  odauam Naiiuitatis , 
vt  per  GozZvxd cenf.66Jt.  1.  Cyriac^^wr/r.  1 58.if.R  (p"  i8. 

Adiedio  itaque  verborum  fubfcquentium , ibi,  & pre 
4,4  importat  forfan  cxcluConcm  1 0^*1^ » 

vt  i conuerfo  tradit  Cyriac*  di£ln  centreu,!  ^Sjtum.i8.(fi'/eq. 

CAtnquerefp^udiucrforum  cffcdluum  diAa  vctba  com- 
patibiliafimcum antecedentibus  nondebent  mterpretari, 
vt  flent  corre^ibue  ad  ptxcedentia,  quia  interpretatio 

admituturquidemfupporuaincompatibiIitate,&  vnicitate  5poliuin , Cum non  inCKt»  quindoCIcHcusdcbo- 
47  effcaus , prout  quando  leiUtot  priuauit  Iixrcdcm  t delin-  jcquifitis  intuitu  Ecclc(il , dirjxjfuit  inter  vi- 
quenteminipio  momcnio  dcliili,  & per  qumdKim  d«  uosij^ixiae  multa  deducuntur  ad  effeflumpro- 

barfaliciuadonationonfukc^ 

nuandoquisdixitvolo,noilo,condcrano,abfoluo,  t fcdbcncmtcr VIU05* 

umt  ad  inuicem  incompatibilia , vt  notat  Bald.  in  i.  quiim 

Decf.Reeem.PnrtJX.TemM.  0^4 
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S r M M A R ! K M. 

I Adr.  t»Ufnd. etttce- 

ditur  Dmaf4ri«gmfWfmhn«rtimf  (^nutximi 
/1  mfiitufMj  htrts . 

X D9n4ti4  fifitf4QAcnmhyp$ty€(Ahcn«ntmy  qmdimpw- 
Ut, 

J DwAtUrmxntt  tffr/t04  ffrftifuUticnm  Notdrif  ex 
fxrte  dertMeru , (7  irreneedkUiter  d(ntnr  trsn/lMtHm 
m DwMtMriim  d[ih  fer  ey/ernxntM  DertAttoms . 

4 C^h^I,  in  cen/tl.^o,  nnm^^io^tutnr  cemrd  cemrntinem 

efinUnem , 

5 Benn*  qiehnhet  clericus  dn  prttfnmdntnr  dcquifits  ex 

reddttijfus  Eccleji^tcis. 

6 IhnMie  inter  vtueserrenecdhUis^  qunnde  dscdtnr  effe . 

7 Sfelitim  nen  intrM , tn  hnis  dendtis  inter  vixes , qiud 

frecedit , eti^m  /i  dendti» fit  fdild  d clerice  tn  firme . 
/nt eUiie  tdmen , id  ejfe  vemm  dnmmede  tdlis  Clericus  ex 
illd  mfirmstdte » nen  decefferit , 

8 DendtienefdilddCtericeinvitdneniHtrdtffelismi  li^ 

cet  dmdtients  ejfeQns  fuertt  celldtns  fefi  mertem . 

9 Dendtie , nifi effet  inter  vines^  indnis  ejfet  referxdtie  Ai- 

querum  fienortm  dd  efe^tm  tefidndt . 

10  Denano  nifi  ejfet  inter  j/ixes  tndniter  in  ed  dffeneretvr 
eldn/uid  conl^Iruri , 0'  cldu/uld  ad  habendum . 

1 X Infinxdtio  cengmit  denatieni  tnter  vmes . 
ja  Dendtie^  extptthxs  verius  dicdmrnen  excdxfdmertis^ 
fed  inter  viues , 

I J Dendtie , fi  fit  inter  viuety  dn  trdnfedt  in  dendtienem 
Cdnfd  mersit  ^fidonnnt  dicdt , velle fihi  licere^  enm  re- 
necdre  qudnd^nmqne . 

Sq  D^mie,qwdpejftreMecnri  qnnndecumqne id  refnptdt 
fnhfidntU  donditenis  Cdxfd  mertis , 

15  Centethird fetentteres  dttendendd/nnt . 

16  mj^ndtieneint^viuety  dnfejftt  dffenifdBnrn^qnedfi 

dendtdrius  dlienet , vel  dltter  di/fenAt , de  bonis  difpo- 
ndty  <irc.  e*f  mtm,  1 7, 

18  Bond  dendtd  renoc^iliter  cddnnr  (nh  /pelte  , vide 
num,ip,  ^ 

ao  Tejltbns  defonentibut  de frofrie  indicio  y qndndofit  cre- 
dendum. 

XI  inSfolijty  nen intrdnt ed bond y qne  fuerunt dcquifitd ex 
ff^id  y (jr  licitd  indnfirid  clerici . 

XX  Clericus fetefi  tefidrt  de benisfreprift . 
s;  Preprietdtis  de/ebhsy  nen  ddmittitur  m /ummarif/fimo 

24  EUreSy  & dondtdriut  vniuerfdlis  hdbetur  pro  herede 

vnmer/dli , 

25  Cldu/uldyConRinxUy^fofitd  indondtiene  y quando  epe^ 

rcturque  ddmdnutentionem . 

26  ^idnutentienenpetefi ddrt  eiy  quip^iutpojfejfenem  non 

apprehendit , C^waw.27. 

dd  Poffejfionem  acquirendam  requiritur  animus  dcqm» 
rentis . 

27  DonMto propter  fiipuidtionem  Notarif  efficitur  irreuocd* 

butt  exparte  donantis , & num.xH. 

29  Pejfeffio  non  nifi  antMoacquirttur, 

30  /uramentum nen  valet /upplerecen/en/um  partis. 

31  in DonMtonty  quandodd/unt pluraenerdytuncnifi  pro- 

betur rdtfficdtie  y nen  e fi  praf umenda . 

32  ^uicquidfityquandoefimerelucrdtiud. 

33  Ketrdlidtt*  non  admtttitury  quandemedium  efihnper. 

tinens . 

P E C I S I o CCCCXL 

Id^um  fuit  coram  me  fub  dic  19.  Februarij  prTterid 
concedendam  inanuicntioneiii»nccnon  immif- 
lionemAndrce  Vanfallotunc  roluminformanci  in  bonis  q. 
BanbolonMi  VaflaJii  Decani  Ecciciix  Melicem  cius^erma* 
ni  fratris  vigore  donationis  inter  viuos  cifa^i^per  diftum 
Bartholomxum,rubfcquurahxrcdisinnitutionc;  qua  dc- 
ciBonc  h^ie  reoira{  Informante  «iam  Camera  MagiBrali 
Emrncmiflimi  Magni  MagiAn’,qux  fpoli;  prxcexcu  poHef* 
rionem  bonorum , de  quit^  agitur'^  d.  Barcnolonueo  vira.^ 
fuoao  apprehendit ) Domini  Betcrunc in  decifis,  quoad 
jrnmlmoncmj  Q;uo  vpcbadiuanutcniioncma  decius  re- 
ccneruni , 

fHbfiflum  illius  funrfs- 
iuin  cOc  Jonacarium  ymiierfalcin  boQorum  d.  Bitiholomti 


fratris,  quam  donationem  remanfilTe  confirmaram  dice- 
bant Ckiinini  perfucccflioneinei  detatam  ex  tcftamento, 
quibusomnibus  t incafibns  iinmUliofuir  mcritdconcefra  I 
ex  remedio l. final.CAe edibl.Diu.A^ian.ttdlen.  velexSal- 
utan.  dumbonaextanc  penestertium  ob  hypotbccam|in  s 
donatione  appofiram  proobreruantia  donationis,  Mcnoch. 
deddipi/cend.remed.  ^.num.f^  Rocadrr;/44.rmm^  par,j. 
diuerj.&  dectf.uq.  num.  i.^4r/.4.  recent,  i"  parr.y  dect/.^y^, 
in princip*  Sc  poft  Pacif  de  Saluian,dm/t98.  Ad  quem 

ede^um  exuberat  acceptatio  donationis  etiam  poii  mor- 
tem Banbotomxi  donatoris , quando  medio  tempore  dona- 
tor dominium  in  alium  non  tranBulit  titubfingulari,  vria 
cafu  noRro , !c  ratio  cR  in  promptu , quia  per  Ripulationcm 
Notarijdonatioremanfit  t abinitio  pcrfc&a  expartedo-  3 
natoris  , Sc  irreuocabilitcr  rranslara  in  donatarium  adito 
pro  obferuantia  donationis , Dydac.  Couarr.  de /ry?«N.p4r/. 
^num.ti,}Ao\ia.deprmogentt.lib.q.  cap.x.  pum.yy.  lacob. 
Oncer,  var.  re/9ljem.i.Cdp.H.  de  emat.  num.qy  Oflilbcan- 
treuer.iur.hbjqeap.Yj.  num.qy  &fe<pi>  vbi  late  exornat,  & 
addducic  concordantes  Marcabrun.  eonf.\o,num,  1 /eqq- 

Soxd, decif. iu.num.y\0^&  T i.Modern.Afnftcader.yvnii. 
EcclefJ^r.numxy  verf  quiare/pcndetury  Rota  dectf.tZ\.  n, 
y.p4rM^mrr/qiiicquid  in  contrarium  dixerit  CxphalcM^. 
44a»itm.44.  'f  dum  communisopinioRatcontracum  ex  4 
fupradidlis  Doi^oribus  » acdeciHonibus  fupremorum  Tri- 
bunalium. 

NilobRat,  quod  bona  controuerfa  vti  prius  fpedlancta 
ad  Bartiioloroxum  Decanum  Ecclcdx  Meliten,  cadant  l'ub 
fpolio  ad fauorem Camerx  MagiHralis,  f cumcaprxfu-  3 
inantur  acquifita  ex  redditibus  EccltC^,  vtper  Didac.  in 
Cdp.l,num.6.  cumfeqq.de  tefiam.  Siird.  cenfi^y  nkto».qi. 
quia  fatcR  dicere,  quod  agatur  de  bonis  donatis  a Clerico 
TOneficiaco  mediante  donatione  inter  viuos,  dnmBartho- 
lomxust  prxfatusdixit,  fe  donare  irreuocabilitcr  inter  vi-  6 
uos , vnde  talis  reputatur , /.  non  dltter  de  legat. Itg.  Labea 
de fuppedeH.  legat.q.  Barthol.  Inwrf.  Cafiren.  Aicx.  Sc  lafon. 
inl.quddetijff.  /eiut.matrimon.  Mcnocl>.pr4/MRpr.35JndN. 
x.ltb.ylxhn.een/.^.colum.penult.iib.i.  &conf.\69.  colum, 
vlt.  Itb.q.  Decian.  confii  aor.  per  tot.drq^o.  num.  i.  <7  6.  nec 
inde  intrat  f Tpolium,  licet  donatio  fada  legatur  ab  Intir-  7 
mo,dum  exilh  infirmitate  non  dcce(rcnr,lafon.m/.  qua 
dotis  num.  iS.jf.  folut.  mamm,  loan.  Franc.a  Ponte  cenfiL9  5. 
num.y  Itb.i.  etianiH  cfTcdlus  j*  donationis  fuerit  collatus  g 
poR  mortem,  Bald.  in  l.x.  C.  de  iur.dot.  loan.  Fr.nnc.  a Ponte 
diHo  confit  83.  num.61.  c^/eq.  lib.t.  Rot. deci/.9.num.x4.& 
feqq.par.y.rec.ptxkxtim  dum  idem  Banholoinxiis  fibtte- 
feruauiccertamquantitatemcauratcRandi,quxrereruaiio 
f hiiffet  fupcrflu.2 , nid  donafi^  inter  viuos:  eiim  luiKdc  9 
omnibusbonispotiiiiTcr  difponcrc,  Ruin.  cenfil.iSx.  num. 
ij.tib.x.  ^x\d.cenf.\07.num.x.  Itb.x.  Soccin.  fen.  cdnf.^^^.rt. 
3.^/r97.//^.t.Pancirol.  cenfit,^9.num.9y  c)’94*  Menoeb, 
prafumpt.i-^.  lib.y  MaRrilL  dec,  x 1 1.  imm.a  3.  Rot.  dec.9.  n.x, 
par.7.  recent. 

Qnibns  accedit . quod  Donator  appofuit  cI.iufuUm_,>, 
f cc^i/M//,&c)aufulam,  adhabendumy  qux  alioquin  ef-  ro 
fcncinepta,vrpcrRolan.r»;>/.6i.ff.45.  (^qS.lib.i.  Surd. 
cenfqy  num.x6.  Cyriac.  contreuerfiiq.  num.  1 5.  Rota  decif, 
$,nMm.it.p4r.j.recent.&in  Lauretana  donationis  20.  Fe- 
bruarij \6q\. ceram  Eminentiffime  Card.  f^ere/ptOy  voluitque 
donationem infinuati  infratresdies,  alias  haberi  pro  inlt- 
nuata,  quxtnfinnaiio  j*  cmigruit  donationi  inter  viuos,  ti 
ManticWerMiMf?./i^.i.  ffNm.t6.promidtque  omnia  in  do- 
natione contenta,  rata,  Sc  grata  habere,  qux  verba  operan- 
tur t pariter,  vc  donatio  cenfeatur  inter  viuos,  Alcx.cat^.  la 
14.  irMn. t.  vel.  1.  conf.7Z.  n.q.  vol.q.  (jr  cenf.7.  num.  iq.voL 
6.  Natta  confit.  104.  ir.6.  Rolan.  conf.^.  num.x6.  xtol.i.fjrcoft- 
fii.Si.nkm.qyvol.x.iicWon.ian.confrt.S.  num.6.  ^7.Gabr» 
conct.9. num. 7.  tit.deiur.iuran. 

Minus obRat, quod  Donator  voluerit  fibi  licere,  dona- 
tionem reuocare  tam  in  vita , quam  in  morte , quam  e(Tc^ 
vehementem  f conie^nram  pro  reputanda  pr.T  fata  dona-  13 
tionccaufa  mortis  inculcabant  informantes  proCtmera.^* 
MagiRrali*,cum  f tale  pa^um  repugnet  illuuitibRanrix,  14 
Dou.m  l,Seia , q.  vltimoyfi  de  donat,  eauf.  morr.  lat^  Belion. 
iQt\.d.c»nf.S.num.xx.& /eqq.  Menoclt.  conf,yo9i.  num.x7. 
Marr.twr.77.  num.  I . Molin  Jir  primogJib.q.cap.x.  mam.qo.  CT 
5 2.  Ror.der.9.  n.  1 par.7.  recent. 

Sedfuir  per  Dominos  rcfponfum,  prxfjt.%m  conicAu- 
ramnonftiRiccrc,qiiando,t  vrincafurKiRro  vrgcntpo-  13 
rentioresconic^urx.  in  contrarium , vi  in  rfcnci , quibus 

con- 
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concurrentibus  didadonaiioHc  concepta  reputatur  inter 
i5  viuosrdolubiiis  tamen  quatenus  donatio  alienet, fiue  ali- 
ter difponat  dc  bonis  donatis , Mantica  df  (omtii.  vltan^ 
Natr.  c9nf.z70.rtHm.^,  Seraph. 
dic,  5 5f.  niim,  1 1.  Kot.der//.456.  num.  a6.p4r.  j.  lom.  3.  recent, 
17  Qu«conie^urxnonconcurtcbantincaiu  bodotum  ad- 
du^otum  in  contrarium. 

Nec  pariter  obdat , quod  bona  donata  reuocabiiircr 
f cjdantruKrpolio,Port.lmol.c0t^.f  14.  Molin.WeprMS^ 
^rff./i^.2.c4p.iaino».3i. quia  fuit  animaduertendum  Port. 
ImnI.  non  loqui  in  terminis  rcuocabilitatis,  proucnientis 
cx  dirpoficione  magis  accedente  vitimx  volunuti,  quam 
contradui  inter  viuos  ,3c  quando  condat  bona  ftiifTea^tii- 
1 fi  ta  ex  redditibus  Ecclefix , vt  in  fpecie  G ratian.  dtfctft.  38 1 . 
ntim.6. 

Sed  cedat  omnis  difficultas,  exauobona,  dcqtiibusagi- 
tiir,  nullo  modo  poQunt  cadere  fub  Tpolto,  quatenus  etiam 
fpoiiumdidxCamerx  Magiftrali  competeret,  ouia  ciim 
rcdRitusDccanatus  non  excederent  fcucaaoa  vel  300.  vc 
teftes  comprobant,  &ex  tedibus  condet,  ciuod  Decanus 
det'un<3us  pro  fui  feruitio  detinebat  tres  famulos , duas  afcl- 
las,  vV mulam, ciuilesvedesinducbar,  &cibl$  melioribus 
20  vcfcebatur,quiredcsbocbcndcomprobanr,  licettdepo- 
nantdeproprioiudicio,  dumreddunc  optimam  talionem 
fcientlx.  Farinae. f((^.6RffNm.iii.Bura^der;^ 
4|0.»wn.a.  Kr^:if^o'.\,dtMerJ.decif.7i.num.x.  ouAmnia 
imnori impendio,  quam Tcutorum  300.  quinimo^l>.deri 
valuiOcnoned  hxfitandum,  indefa^sdicitur  probatum  , 
quod  quicquid  acquiduit  dAdus  Bartholomxus  VafTallus 
&i  Decanus,  non  acquiduit  ex  bonis Eccicfix,tfed  ex  propria 
indudrialicita , Sc  permifTa , cum  cfTct  luris  Gonrultus,qiiid 
quid  vero  fuit  impenfumin  vi4lu,  certe  przfumitur  im- 
penfum  ex  redditibus  Eccledx,  Innoc.  i»  c/if.  cum  inef,  nm. 
^dete/idm,  Menoeb.  dntrititr.  cap.1p5.1no». 5. 

/eqq.  Caputaq.  decif.ioyltb.i.  in  mMitfcrift.  vnde  fequi- 
tur, quod  redditus  Decanatus  fuet unt  confumpei  in  viau , 
S<.  vcdicu  di^i  Bartholomxi  Decani;  dc  acquidtis  vw 
aliundd,  quam  cx  di^is redditibus  Eccledx,  valuit  cert^ 
XX  idem  t Elccanus  tedari  exdifpodtione  loris  communis  , 
Autlien.//cr»ri4m,  C.deEfsfc.&Ctcr,  CMf.reUtkm$l  a.$. 
Cdteritm , caf.  fvia  oc/,  de  tefinm,  Couar.  in  cnf.  r.  ir.  1 1.  verf. 
^ in Prethyteris  eodem tit.  Kocxinper^menM Monfiind- 
nif  iSSeirr.  1603.  cornm  Pemn. 

Accedit  omnibus,  quod  hodie  ed  incaufadi^a  Camera 
MagidraliSyquxfoffimprxfcndiiacqaidta  exficudbibas  di.. 

Decanarus,  cuius  prxtendo  remanet  ciifa,  nedum  ex 
impcndsruprapondcratis,  verum  etiam,  quia  didus  Bar- 
thoiomxus  defundas  plura  bona  patrimonialia, ac  merd 
Uicalia  habuit , & antequam  Dccanacum  adequerctur  pof- 
fidcb.1t  Archipresbytcraruin  eiufdem  Eccledx  annui  reddi- 
tusfcut.25o.cuiusfrud(tsnullopado  cadunt  fub  fpoHo  ob 
condicutiones  feL  record.  Pij  IV.  & Pi)  V.  quo  circa  rc- 
inanfit  clarum,  acquidtiones  fada  non  efTeex  redditibus 
l>ecanatus,  meritd  didumfuit,Andrex  Vadallo  dandam 
edeimmifrionemvH  hxrcdi,  due ex tedanKnto remedio, 
], findi,  ducab  intedato  remedio  quorum  bonorum,  due 
Jonatariodefundi,  AdqucmefTcdum  fufficiepode  dubi- 
tari , an  didx  Camerx  Magidrali  competat  Ius  ipolij , & an 
tali luri fuerit  derogatum  mdidis  Induitis Pianisconcedis 
23  ClecoMeiiren.dumexccpciodefedust  proprietatisnocL> 
valet  retardare  ttumidionem  d noned  clara , & requirit al> 
liorehi indaginem,  vcinboccafu  Roland.  c««r/.a. omm. 38. 
& Aw*  Rota dcci/ 186-  mim.4.  fofix.vol.  conf.  Fa- 
rinae & Foroliuien.  de  Monfigndnis  x6,  Felnnutnf  1603. 
coTdm  Penidt  & Iat8  comprobat  Modem.  Bonon.  deM- 
qntr.ftjf.qud/l.^.n.  loi^.  Rotz  fdTt.y.  rte.dee.tJ^jt.iz. 

Demum  non  obdat , quod  aliqua  corpora  fuerunt  dona- 
ta aliis  perfonis,  quia  dum  ali)  donaiarij  non  comparent 
-4  omnu  debemureidem  Andrex,  quiaf  cdhxres,ac  Do- 
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natarius  vniucrfalis,qui  reputatur  loco  bzredis.  Rota  dec, 
207.  pdr.6.  receni.&  d*ci/.yr7>ff.7>  & 8.p-«rf  .4.  tvm.  3. 

rrccfft.lcgatariietiamparticulatcsdcbentcapcrc  dc  manu 
hxredis,  Duran.  dec.62,  num.B. 

Quo  vCro  ad  manucentionem  concedam  Andrex  dona- 
cario  in  vim  dauAilx  ce^inn  in  decidonc  29.  Februari) 
przteriii,  Imdic  reuifa  fuiti  decids  meritb  receffum,  cx 
quo  ede^uscondifuti,  aquo  fumitur  podedio  dufti  An- 
drex donatarij  cedat  incafunodro,  quia  f conditurum,  25 
&ipfa  donatio  legitur  concaca  ad  fauorem  abfentis , nc- 
quecondaidcacccpcationeConditutarii  in  vita  donantis, 
eo  autem  defundo,  dum  Camera  Magidralis  poderhonem 
bonoium  didi  Bartholomxi  accepit  non  competitmanu* 
centiot  aduerfus  eam  dido  Andrex  hxrcdi,  quiptius  pof-  z6 
feflloncm  non  apprehendit,^  renitende  inftit.  de  intertLKe- 
doan.  deffoli^quefi.i^.  veef.  c^EcclejUm  ^vel  Cd- 

Mrr4i»,^uimm6  nec  condat  dc  animo  ciuldein  Andrex  ac- 
quirendi, x & tamen  ad  huncededum  requirituranimus  27 
acquirentis,  & tradit  Tiraqucll. de ntr. conflit. lmit.ya.nnm, 

I . c^A^^-Per  tex  t.i»  /.  i.infrtnc$f.& l.  quemddmedtm , l.^d 
meoy  ^$fiirie/o,  L fi f erutu  emmttnu  ^.i.f.de  dcq.ptfef.  Ifi 


ego  yfi»de  negot^efi. 

l^lrclcuat,  Quod  pro  donatarioabfenti  Notatius  fuerit 
ftipulacns,  quia  licet  fob  didam  dipulationcmdonatioex  z8 
paite  donantis  dat  irtcuocabilis,  ^donatario  abfenri  ac- 
quiratur ab  initio  adio  perfonalisad  rem  donatam  confe- 
quendam,  non  tamen  acquiritur  reidonaix  pofTcnioanie 
acceptationem  donationis , ea  ratione , quia  t poflefno  non  29 
nili  animo  acquiritur,  Tiraq.  de  mreconfiu.  dJmit.-^o.  mm. 

7.  &fen-  <^»»^.58.^59*Rum.c<»ff/ii9.  num.B.  verfic. 
MmeqMdm,&confii6.  nHm.io.  verf.  rdtioergohd^itd,  & 
conf,\7i.num.\6.  Uh.i.  l.zdixch.confil.‘j6.tmm,x.  Mantic. 
detdCttJik.ii.tit.y.num.z^.  Cyriac. ftf»fr«»,3a2. 

Jeqq.  & contr.^t 5. num.x  1.& feqq.  Ofafch.  decif.%%. mm. 1 2. 
Amon.de Amar.re/fl/irf.3o.»w»i.6.  Rota  declf.fAy  «aiw.4. 
fdrt.i. recent.  & decif.jQ.nttm.\a.pdrt.e^tem.y  rtcent.non 
obdante  quocumque  luramcnto  appoGio  in  dida  donatio- 
ne,f dum  illud  dicitur  refpiccreperfonam  donatoris , non  30 
autem valctfupplercconfcnfumdonatati),  Ahh.sncdp.  fi- 
ent Hi.mm.g.  de  iareitirdn.  Gutricr.  $ncM.  qudmkit  mm. 

55.  de  pdSl.  in  6.  Rota  dec^.xy.  mm.  1 1.  &fe<pi.  pdr.y.  recent. 

<$•  in  Romdnd  cenfru  25.  Ittni^  1640.  tordM  R.  P.  D.  me» 

Bichso . 

^ Aniinaducrfum  etiam  fuit , quod  in  prxfcnti , vlucntC^ 
dido  Banholomxo  donatore,  donatio  nullo  modo  legitar 
f acceptata , prxfertim  cdm  in  ea  diuerfa  legantur  onera  ; 31 
nccfufficit,  quod  dcuencric  ad  notitiam  donatarij  adeffe- 
dum  prxfumcndi  acceptationem  i*  licet fccuscflcc  fi  dona-  32 
do  mere  lucratiua  extaret , Rora  deci/.iy^  num.^  pdr.6.  re. 
eent. & decif  xj. mm.xi.  &fieq^.  vbi  In  terminis  donationis 
i\\\zt7tpdrt.7.  recent.wcccptx\\o  veridfdx  donationis  poft 
morccnididi  donatoris  in prxiudicium  Camerx  ciufdcm 
Magidralis,  quxdarim  demndodido  Banholomxo  pof- 
felTioncm  bonorum  filius  apprehendit,  nil  proded  aJefie- 
dum  reportandi  manutmtionem,  quia  de  tempore  acce- 
putionisponefno  non  reperiebatur  penes  Bartholomcnna 
eondituemem  , fcd  penes  didam  Cameram  Magidralem, 
medium  impertinens impedit  recrotfBdjoneni,Man-  33 
lic. de tdcit.l$b. 1 3.  tanl.y.  mtm.^.  Rol  ^ifi6x7.mtm.t.part, 
4.ditter/.reldt.  per  Modern.  Perof.  de  memt.  oitferH.^y  r.um. 
250.de in  terminis  Anton.de Amat.  refolm.\6.ntm.6.  Ti- 
raqacll.de iar. eonfiit.  limit.io. mm.i.  & S.  Caftill.  controuer. 
inr.lih.4.Cdp.yj./HhnHm,i^col.vlt.ver/.  vfqneddeoy  Rota 
der.683.  nwm.4.  pdr.  1 . dinerfer. 

Et  ita  refolutum  vtraque  parte  informante , dec 

Dtefio  iftd  emdndtdfubdie  \9.Feynuerif  \6d6.cordme». 
dem  Keuerendtff.  Tdrrdconen.efiqodfaprdm  hocvotmine 
eUeifiiBo, 
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Qyz  fupra  in  cifdcm  Caufls 
emanarunt 

DECISIONES 

Ad  vbcriorem  Studentium  commoditatem, 
ciim  nullibi  habeannu:  imptefiz.  hic 
adnoutx  rcpetiunrar. 

R.  P.  D.  COCCINO. 

Surz  Rou  Decano. 

Romana  Fideicommiin  de  Capite  Ferreo. 
yentris  6.  Itmij  i6aS. 
ARGVMENTVM. 

Clericis  ficuti  licet  de  lurc  Canonico  appellare  in 
quolibapoOcltorio»  iuquoaue  lidmuieCTc  de- 
bet alteri  pani  ad  hoc  vt  iqualitas  rcructut  in  iu* 
dicijs.  Tertius  veniens  ad  caufam  pro  fuo  interef- 
fc ) an  valeat  impedire  exp^tionem  caufZ)  & an 
veniae  ciundus  ad  fcnrcntiam . 


ratem  miaim^  haberer,  vr  latd  fulr  deducam  in  canfa  Rom. 
dt  ScMfHccis  1 9.  /4nu4ri)  1 6 1 1.  ctrdm  decif*^7i^drt, 

a.mrrrewr.&dconucribetum  vtparicaa  iniudteiis  renie- 
tur, ficuti i^idiana  non  comprclieodit  perfonasbccleiia- 
(licas  in  earum  praeiudicium  (ic  etiam  in  eorum  fauorem , ve 
latd  per  Adden.  ad  Greg.  58 1 . 

Non  obdar, quod  przdi^a  non  polTunr  fuffragari  D.Mi- 
gnanello  ex  quo  venerat  ad  caufam  pro  fuo  interefTe»  Ac 
vtcumqiieexduderet,  &idc6  tK>n  poccrat  impedire  exf^- 
lomcaufx  quoad  Fratres,  & Antoninam , & UiisConionea 
l,\^.Mqu9ff.dert  ind.  Couarr.  /ra^.  c*f.  1 4.  num.^  vtrfMs 

V€To.  Quia  fuit  rcfponfum  non  idebtinif^iriD.  Migna- 

ncllum,  quia  poITet  pro  fuo  interefle  quale  idud  ficaflidere 
Fratribus,  qui  indant  pio  rcuocatione  attentatorum . 

^ ex  his  prxdidlis  minus  etiam  obdat , quod  in^  ptolii- 
tione  fenienciz  D.  Mignanellus non  debuiuei citati,  cum 
ius  futim  fuilTet  przfcruaium , & vcnllfct  ad  caufam,  yt  ey- 
cluderctvirumque,  tunc  demum  non  debuiOet  citari  fi 
ab  initio  fuiflcttncatiU  in  quibus  terminis  loquuntur  d«i- 
^ox\cimc4U^dAiMcerAttn.'\  h^redttMiJ  \,Jul.i6oy&  xo* 
Dtctmhru  i6o^C9rdmh«njiumJi^«y&  la.  Mdif  1616.  c#- 
nm  /UM/injfamC4rdm4H  S,  Bn/ehji  quia  nxe  omnia  eCTenc 
confideranda  fi  D.  Mignanellus  prxrendcrct  reuocationem 
attentatorum  ex  perfona  propria , fcd  cum  allidat  f Frairi- 
busSandtidlmzTrinicacisprofuo iniercfle  qoonimrerpe- 
dit  atAtaca  funt  indubitata  hocfufiicitabrqueeo,  quod 
aliiarrfKiUdircuuamur.  Et  ita  vtraque  pluries  ioformanu- 
bus. 


3 


4 

5 


6 

7 

t 


Sf^MMARjyM, 

I AgftllMti9de  rttriCoMonico  ddmittinr 
rt»  l,fin.C.deedUi.D.  Adr.  tolle». 
a /EguUdnd  non  hnket  locntn  contrn  Religto/os . 

3 $n  /ndtcijsfdrtun  tflfemdndn . 

AfftUMri  yfi  licent  tUlort , it4  qMqtu  licere  deket  afpelU- 
rireOf  mtm.i. 

4 AdcdufdM  vernent frofne  intereffey  nrt licent m^etUre 

exfeditianem  enn/n . 

5 ErqnnttnHsidfoffitfncert. 

$ dd  cmfnm  vtntens,  vt  exclndnt  vtrumque  qnnnde  debent 
canrtnd/enrentinMf(^mm.8. 

7 Decif.mcaufn  Bononien.  Hnreditntu  xo.  Iuliji6o'^.  ee- 
rnm  /nfio , nltn , que  cnfn  loq^nntur . 

jqllerntHrfrnfenjdecifidyJnfrn  endem  fnrr.9.  inde- 

cftone  296. /uh  dt*liy  Innij  164^  cernm  Etmnentijf. 
Cnrd.  Cerrndo  yqunefim  endem  cnxjn . 

DECISIO  CCCCXLI. 

DEcederum  Dominicus  de  C»ite  Ferreo  inditutahz- 
rede  Yfufruthiaria  Portia  Crefccmia  vxotehzrcdi- 
bus  autem  proprietarijs  Fratribus  Sandridimz  Trinitaiisin 
Monte  Pincio,  quibus  eadem  Poniareferuatofibi  yfufru- 
^ucefTicomniaiura^  AntoninaverdVclIiadcFabijs,  ucc 
nonVidoria  Vetlia  deCatuleriis,  aclulius  Bonauentura 
prztendcnics  efie  vocari  in  fideicommifib  Raymundi  io- 
troduxeruni  caufam  contra  D.  Portiam,  necnon  Fratres 
Sandidimz  Trinitatis,  quo  iudicio  pendente  venit  ad  cau- 
famD.Hieionyinus  Mignanellus  przreodem  fideicoinmif- 
fum  ad  fe  fpedare  cz  perfona  Bemardinz  Sororis  fideicom- 
mittentis. Hoc  dante  cum prxfetuatisiiiribusd.D.  Migna- 
nelli,&didi D. Bonauenttirz fuerit  lefolutumcc  darede 
fideicoimnilTo  ad  fauotem  D.  Antoninz,  ac  d.  D.  Vldoriz, 
^itlaiafcntcntiafiiperimmlffione,  & relaxatum  manda- 
tum,cuius  vigotefuii  c^pta  poITeniio’,  Vndcdubitaui  an  di- 
da  podcflio  diet attentata,  & DU.  adirmatiue  refpondc- 
j mnt,tquiaciimagcrcrur  coDtra  FratrcsSandiffimxTri- 
niiatiserat  dc  ture  canonico  admittenda  appellatio  cttain 
quod  agcrenir  in  remedio  l.fin.C.de  edUl.ddi,Adr.toU.  Con- 
tard.  in  leg.vmcnltmit.^.  n,6.C.fi  de  mdment.pofef&fraf^d~ 
fij/ime m R»tn refolntwm^ &frdfertim  in cnnjn  Sjotetnnnhn- 
redantit  7.  1 x8  j.  cernm  ben.  mem.  BUnchetre , & in  enn- 

fn  Medtelnnen.  fegntt  ^O^ebris  ijSy.  fflr4Jw  ben.  mem. 
Cnrd.Pnmfhili4y&inKdHennnttn.nttentntemm  20.  MAf 

1 6 1 1 . r«r4»  me , qnn  ded/Jinbentvr  tfnd  Modemnm  de  Cem- 

l&equeobdat  i^idiana,qutacum  ytdidumcd  agcrc- 
ttir  contra  Fratres  S^diflimz  Trinitatis  illa  non  operatur, 
&ficnoncd  feritandum iusciuite,  fed tus  Canomcuo^, 


R.  P.  D.  P A N Z I R O L O. 

Podea  S.  R.  E Cardinali. 

Romana  de  Ghcazijs. 

Ltmd  I.  Decembeit  1636. 
ARGVMENTVM. 
Adfniniftratori  reddenti  computum  fux  admini* 
ftiationis>  qua; partite  veniant  admittende»  & 
quercijcicnde»  & maxime  coofidx  dc  proprio 
capite  • 

SrMMARIf^M. 

I Pnrt%t*fentndm4ttendnyqtundenffnrent  cenfnetn. 
a Pntiitd  vertfunilet  venient  ndmtnendn  ^ 
qued fmt  cenieSnrAet  nrbitrio  Jmdtcit . 

3 Pnrtitd,  fejlqunm  exfluite  ftmt  ndmiffn^  nnreddens 

rntmiemt  tenentnrtnrnrtt  /nptrqMnritnteexfen/^ 

mm. 

Admtniftrntienurntienemreddent^  exhibens  ferttene, 
non  interueniente  iMrnmenie/imt  nulln , num.  3. 

4 yefir.  $n frnx.  lib.vltm. cnfit.vUm. nnm. lyinqw cnfn 

loqentnr . • j • 

5 PnrtUdnontnfiijicnt*intcvcrifnm!eSy&tettnsdec^t- 

tecenfiSldfemrewiendn. 

6 PrdUtiofTojuecreeutef  qunndenaminijrrneert  cencedt- 

twr^drnttm.8. 

7 Prectsrntenknty/eutxnSenbm  ceetftuutt  feinert  /nln- 

rdm. 

9 ExnQeribHs/nlnrinmdibetMrhixtn  Inberem. 

10  Snlnrtnmt  qunnde nen  fo{pt  dnbienrit  qnin  fuerie/MjffS^ 

Cient. 

11  Cemfenfntw^qknndenenfojfit  effenindnerftu  nnterip- 

res  crediteret . 

la  CempntHmfideUi&bemmt  qutendeq^  fremifuredde- 
rt  /ub  wtgnttene  Cnmcrnlt , ^nltter  fe  lerert  de- 
bet. 

AlUgntnr  frdfent  dedfie  infrn  in  decifient  ite  hnc 

cnnfn  emnnnenfnbdte  21.  Ainij  16^2.  cernm  Reuerendijf. 

P.  D.  Cerre  Icente». 

DECISIO  CCCCXLIL 

SEcuta  dccodione  laBapt.  ac  aliorum  fratrum  de  Gbez- 
zip,  qui  artem  fundatariam  exercebam , ab  eonnn  crc> 
Ultoribus  fuerunt  Procuratores  in  folidum  depuuti,  Fran- 
cifcus  Rotella, & FrancifcusLeonius,ad  mcrccs,quz  fupe- 
rcrant  vendendas , nccnon  ad  exigendas,  tmjdcunquc  Pecu- 
nias ,iHafque  deponendas  ip  Sacro  Monte  Pietatis,  ad  effe- 
dium  fatisfaciendi  creditoribus,  iiuca  cotum  ameitoricp» 

tem. 
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tero,ficpot»ocltatcm.  Verum  ciim  Rotelli  fpatio  aliquo* 
rum annorum, latis confiderabilem  pecuniarum  quamiia- 
,em  exegiflet»  eamque  nonniG  in  parui  fumma  penes  d. 
Montem  dcpofuiirettCarcilia,  alisque  forores  illonimde^ 
Gb«ziiscredicrices  anteriores  Tuarum  dotium  i Carok)  pa* 
ne  •D  tclUmcnto  ipfi»  rclidarum,vt  conflat  ex  duabus  dcci- 
fionibuscocammecmanatis,  inftctcrunc,  vi  Rotella  com- 
pelleretur ad  computa  reddendai  Vnde  deputato  in  Perirum 
D.Thoma  Baccdlo , cum  ipfius  calculo  Rotella  non  acquic- 
Tceret,  fliit  de  partium  conleitTu  in  Petitum  cledhts  D.  Mao- 
ritius  Giribaldus , qui  omnes  panitas,  tam  debiti,  quim  cre- 
diti accurati  perpcndi(,ealque  odinai^  Tubiecit  iudicio  Do- 
minorum. r 

Quare  ctim  hodie  ad  iniuntiam  D.  Cscilia , ac  fororum 
difpuiaretur.  An,  fic  pro  qua  fumma  rclaxi^um  eflet  man- 
datum exeeutiuuro.  Pro  faciliori  huius  Articuli  refolurione , 
Domini  ioxia  calculum  fupradidum  anrc  omnia  firmarunt 
debitum  Rocell*  in  fcutis  aa57.b.37-  »n  cuius  coroputum  di- 
xerunt  efle  admittendas  omnes  cxpenfai  deferiptas  e D. 
Mauritio  in  Sumin.  mo».  1.  qu*  afccndunt  ad  fummam  fcu- 
torum  707.b.pj.  Przterca  voluerunt, quod  illi  accepto  fe- 
rantur fcur.36.  b.  20.  pro  panis  poGtis  in  Summ.mrM.a.Vltc- 
lius  mandarunt  computari  omnes  partitas  fub  iwa>.4.afcen- 
dentcsadfcutai5V.b.5.  Ex  partitis  vcr6fub  mm.y  foUtm 
effe  accepto  ferenda  fcuta  30.  Ec  ex  defctiptls  fub  fo- 
luin  elfe  computanda  fcuta  14.  pro  rebus  fericisdacis  D.  Za- 
garcllz  procuratori  creditorum  ad  compueum  falarij^nec- 
non  partium  continentem  nonnulla  bona  fundauria  tra- 
dita duobusmioiAris,  qui  venditioni  prserant,  quam  ta- 
men particain  fcucorum  32.  Domini  reduxerunt  ad  24.  nec- 
non  fub  eoJem  rmm,^  admiierunt  partitam  fcutorum  ^ 
pro  recognitione  tradita  luuenibus  Procuratoris,  ac  No- 
tari), qus  omnes  partitz  Gmul  iniundtx  faciunt  fummam 
fcutorum  97p.b.  18.  Que  quidem  t parties  vifshint  ad- 
mitiends,  tum  quia ^Tqusex  illis  ftmt  confuets,  Fcderic. 
dc  Senis  d* 3.  Acchill.  tUci/.ix.  de  rejhr. 

fyeisMt,  Ror.M  receat.aed^.iZ\.  in  fin.  fsrt.u 

Tum  quia  alis  funt  veriGmilcs,  & in  f hac  materia  mflicir, 
quod  Unt  conieifturales  arbitrio  boni  viri,  Batdui»  Lrefiituen. 
in  %jMnb.C.defetit.  hnred.  K<nzdeci/.%l9./ubnnm,t^de- 
cif.^69,fubnim.t.fan.^reetnr.  Maximdeum  Rotella poft 
iianc  taxationem  cxplicit^  teneatur  iurare  fuper  d.expenfa- 
rum  quantitate  attenta  f praxi , quam  in  hac  materia  feruat 
KoxaUx.cnf.cet^ittans  de PrecnrnttnrtbtugUJf.incnf.l.  de 
ele{}.in6.l.tneleUienei.t.f-*dexhibe»d.  ibi,  /itdtce  qnsn- 
utme  texente , vbt  mm.  1 7.  Calicrs»»/.?.  de  re  jaiic.Couar. 
freiiJiHejixef.  27.  in  fine  XMr/kAS^\x\Je  exfenjisy 
me  in  frinc.  AIHidl.  deci/.  169.  num.9.  Rota  deci/[i  I p.  in  fin, 
verjic.ty inemnemce/um,  nam  aliasdd.  taxau<Mie$non-< 
interoenicmeiuramcntofiinripfoiurcmills,  cef.ctm  ve- 
mffent  de  e* , qavd  in feffe/f.  Veftr.  $nprM.  l.vit.  cef.vlt.  mim, 
ij. qui  licet  dicat,  quod  deflylo  Curis  non  prsfletur  ap- 
parenter, larocnnon  loquitur  in  iftis  terminis,  fcd de  cx- 
penGsliiis. 

Rcliquasveri>expcnfas  a Rotella  exhibitas  exiflimatom 
fuite(Terei)ciendas,t  tamquam  non  iuflificatas,  acinue- 
riGmiles,  & potius  de  capite  confidas  ad  nugis  proprium 
debitum  extenuandum,  quod  propterea  cumfuprafirma- 
tum  fuerit  efle  fcutorum  2237.  ^37*  dctr.sdis  dd.  Icutii  p7^ 
^ b.  1 8.  remanebit  in  fcutis  1 278.  & b.  1 9. 

Verum,  quia  ab  ipfo  allegabatur  ,quod  vkra  expcnlas  ex- 
liibitas,  ei  ratione  laborum  concedi  debebat  prslaiio  m cre- 
dito t fcur.  32 1 . 28.  quod  habet  cum  Ghezxijs  prout  prarferrt 
obtinuit  in  fententia  A.  Cdcconfcnfu  maioris  panis  credi- 
torum, necnon  iducndum  erat  ialarium,vt  de  more  Prociv 
ratoribus,feuexadoubust  foluiconfueuit’,idcirc^  Domi- 
ni ponderabant,  quod  A.C  in  d.  fententia  graduatoria,  cura 
tancaropneiuUt  inconcurfu  illorum  creditc.ura,  ouicon- 
fenfcrant,quo  vero  ad  illos  qui  non  confenferant  rcieruauii 
ius  probri  ddJabores  «eorumque  ratione  fe  f prsferri  fa- 
ctenduprouc  iutis  fucrit,&  prsteread-pr^ationem  dd.foro- 
ribus  de  Ghex»)s  tamquam  anterioribus  ,qusque  non  cors- 
fenferunt  obeflie  non  pofle  niG  ratione  dii^rum  laboram_> 
pro  quibus  Domini  exiflimarunt  illi  cITe  accepto  ferenda^ 
fcut.3  30.  in  totum  comprsbenfod.cius credito, quod  fupe- 
ranccum  ex  adisliquido  conflet  ex  annisquinqueeumdi- 
midioyin  quibus  fuit  exador,in  primis  duobus  tantum  labo- 
ri^e,tinati)sver6parum  fccille;  Ex  quibus  fcutl5330.  de- 
rradisfcuiis73.63.  ab  ipfo  Rotella  debitis  illis  dcGhexzijS 
pro  rebus  haUtis  a fundaco  renuncor  fcuu  236. 33. 


Nec  dubitarunt  hoc  efle  przmium  fuffictens  didloninu.» 
t laborum , quamuis  in  eo  comprzhenfum  Gt  prsdi<flum  10 
creditum,  quia  cuin  Rotella  fit  inter  cteditores  Io.  Baptiflz, 

Sc  Gc  abfquc  probabili  fpe  confequendi  fuutn  creditum,  cum 
non  adfunt  bona  fufficientia  pro  fatisfadlionc  omnium  cre- 
ditorum Catoli, quibus  priusdeber  faiisfieri, nedum  tllorum 
loan.  Bapeifls.  Certum  efl  huiuiinodi  prslaiionem  tanti 
valere , quantum  efl  aeditum  ipfum , vel  ferd  tanti , cum.^ 
prsfertimea  mediante.  Rotella  fe  exemerit  i folutionedi- 
dborumfcar.73.fi  3.  per  ipfum  debitorum  dd.Ghezzijs,  qus 
alias  loluerecoadbus  fuiflrc  rcie^a  compenfatione , f quam  1 1 
hodie  opptMncre  non  poflec  aduerfuS  creditores  anteriores 
cxdedudbisperRor.  tn  Rmenede  Cet^ift  ifi.  Nonembrit 
1613.  cerem  Secrete  f nec  enim  tantam  quantitatem  taxaf- 
fent,niGdedidbo Cluito,  quale illodcfl  rationem habuif- 
fenr. 

Quare  dedd.  fcutis  T278.&b.ip.  dcmpiis  didlis  fcutis 
2 3^.3  3.  pro  Talario , debitum  Roiells  etit  fcutorum  102 1. 
b.84.Pro  quibus  refolutum  fuit  tclaxandum  efle  mand.ntum 
contra  iplmn,  ficLeonium,  cum  ex  prsdidbis  vierque  fub 
obligatione  tCamcraliinfi^idumpromifcrint  reddere  bo-  12 
num , & fidelecompuium,ramdercbusfundacalibusdef- 
criptisininueniario,  quim  depecunijs  inde  retrahendis  , 
alijfque  ab  cis  exigendis,  Rot.d/c<'/fifi  3.  in  frinc^ert.  i .dmer, 
&pofl  Zaceb.  decif.99,  num.y,  dr deeiJ.\9rj.w»m,^.  fert.^, 
recent. 

R.  P.  D.  C A R R I L L O. 

Poflea  PtsGde  VallifolctatK) . 

Romana  Succcflionis . 

Lene  13.  Decembru  1636. 

ARGVMENTVM. 

H*rc<Jiab  imcftato  nulla  fpes  adeft , adeundi  hzrt- 
dicatem»  quoties  condat  de  teftamcnto  valido. 
Filia  I quanclo  nullo  modo  valeat  annuUarc  fu- 
premum  elogium  Patris»  Pater  fi  inditucrith*- 
redem  Filiam  fuam»  8c  podea  muiauit  yoluma- 
tem»  quando  id  non  dicatur  fadum  exodio  • 

srMM^R/rM, 

1 fieret /ciftMt  y quentU  dketw  f lene  fundefe  fuem  in^ 

tentienem . 

2 fiereditesyqitetietextejiementefetefiediri,  cefet/fee 

heredt  eb  intejlete . 

3 AmflteyVfhic. 

4 Tejtementi  eedtdey  dmnen  ejf  /elemniter  fiifulete  , 

cemut . 

5 FiliMSyvelFUiednmfuntinftitutiinre  certe,  qtiemnit 

minime ynenpejfiint  dictfreteriti y tentumeiunt  ed 
/ufflemcntum . 

Agere  dem foJTunt  ed /efflementum . 

6 FUie , dem  efl  cengme  Mtete  e Pene , iffe  elind  nen  ve- 

let fretendite . 

7 Fiite  det  e» e y fecundem  Stetetum  V rbdih.  1 . cef,  1 4 1 ,nm 

petefiynec  fer  viem  tjuerele  rnefficiefitejlemcntiy  «m- 
dicium  fetrit  imfugaere  velet . 

8 FilUdeteteyquendeminujhebuit legitimemytime egert 

9 Filiedeteteyquendtegaed/ufflementtmlegttimey  ee 

quie  de/j^it  ferue^  debet,  mnte  euu  ceeje  hebiteytm- 
fiuere  in  eem . 

IO  HereditetineedkiUxSynec dnrlynec eddmifetefi , 

It  HeredttejMtendonenfeJfitdiciedemfteincedicillu. 

1 2 Filiet  fetefl  egere  ed /ufflementnm  legttime , nen  ebfien- 

te  frvhsbitiene  tejfeteris . 

1 3 Teft$iy  dum  in  fecle  nen  cenclndent , nen  relenent . 

1 4 Tefiementem , vteerruety  ex fdfe  cet^e , debet  ejfteee- 

fefinelit , & nen  inPulJme . 

13  TeJfetyVt  relenent  debent  cenclndenterfrebere, 

16  Ttjleter  infitt nende  hexedemnefetemex Fretreytxqne 
eenfe  cenf teter  illum  heredem  infittnife . 

28  Mnlterytfl finit ydree^femilie, 

19  Tefiesyqnendenenfrebent tefietmemexiefie  ceefeme- 
tnm  pitjfe , ed  exheredendem  Filtem , ^lem  heredem 
AMvsaa  ^21. 

12  C4M- 
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: 1 C4n/>  flnrts , <pntnd»  exfrimuntMr , tunc  non  torruit  con- 
trAlhi^  etUm/i  omnes  non  verifictntwr^  /edfnfficst 
tonsum  vniut  vtrsficMtio . 

jiltegAtwrfrofent  decijio  fu^o  hoc  eodem  fort,9.recent>  decif. 
39 1.  quo  e^Ji^  dse  S./unif  1 644.  corom  Reuerendifftmo  Po' 
fien.  quo  eft  in  eodem  coufo . 

DECISIO  CCCCLXIII. 

POflquam  Henriois  Vicourc  nuptui  tradidit  Cxciliara 
cius  filiam  loanniThonvc  Sacchoaim  dotcTcutotum 
quacuor  millium,  ex cjuibus tria  millia Haiim  folucada  fe> 
Guuto  matrimonio,  mille  vero  poli  mortem  ipflus  dotantis , 
fecit  tenamentum,  in  quo  hzredein  yniucrfalem  inftimit 
Henricum  iuniorem  ex  fratre  nepotem  eiuf^e  filios,  & de* 
fcendentes  legitimos , & naturales,  & didlz  ^ciliz  rdiquic 
titulo  inftiruiionis  foliim  fcuta  decem  eam  remouendo  a Tua 
bxredicaic,itaut  nihil  petere  poflfit  ex  caufa  legitimz,  aut 
cuiiifuis  alterius  detrat^ionis  cx  co,  quia  illa  erat  conde cen- 
cer  dotata  in  didlis  lemis  iribus  millibus  iam  receptis , &;  ali- 
ter etiam  fatis  remunerata , vt  latius  in  di<flo  teflamcnto . 

Deinde  przfatusteftator  codlcillando  confirmauit  infli- 
tutionem  fa£fam  de  di^o  nepote  quoad  omnia  fua  bona,  & 
de  Czeilia  (ilia  quoad  di£Ia  fana  decem ; fed  voluit  quod  ea 
decedente  fine  nlijs legitimis,  &:  naturalibus  fuccedcrct  di- 
Aus  1 lenricus  nepos , quod  nullo  modo  poffet  ipfa  petere 
fcuta  mille  ipfi  a cenatoredebitapro  refiduo  dotis  promiSz 
declarando , quod  id  faciebat  ex  cenis  caulis  animum  luum 
digne moucnribus,fcilicet,quodipfam  condccentcr  dota- 
ucrat,  ic  prxeipud  propter  carceradoncmmfiuscodicillan- 
tis  paflam  ad  inllamiam  inftigacionem  (^ciliz,  & eius 
mariti . 

Mortuo  tcftatore,  & orta  conrrouerfia  Inter  Henricum 
iuniorem  hxredem  lcripium,&didtam  Czcillam  fucccdcre 
volentem  ab  intcAato , quia  dicebat  nullum  fuilTe  tellamcn- 
cum,ciiin  fuerit  fad^um  ex  odio, &fa!fa  caufa  relatis  in.^ 
codicillis : faftis  hinc  inde  probationibus , confuirus  de  con- 
fenfii  panium  diibitaui.  An  fucccflioHenrici deberetur  C9- 
cilix  filix  non  oblbme  tedamemo  per  cum  fado , & Domi- 
ni refponderunt  icflamcnrum  fudineri.fcdCecilia  deberi 
fcuta  mille  pro  refiduo  dotis , & ratio  fuit . 

Quia  dante  folemni  tefiamemo  tn  adis  prodiido  noiL^ 
abolito , non  cancellato  fubfcripto , dc  rogato  a Notario  pu- 
1 btico  in  forma  publici  indrumemi,  fquod  fundat  plene  in- 
centionem hxrcdis  feripti,  I.  cum  frecious^  vbi  Bald.  6c  Dod. 

Gratian.  di/cepf.581.  Rota  dectf.x.de 

fd.  infrum.tnnou.d’’ deci/.^Si.num.i.fort.yrecent,  intrat 
regula, quod quamdiucx tedamenco poted  hxrediras  adiri 
3 non  defertur  abintedaio,/.^K4md/M  19.  fflde ocqutr.  hored.  L 
i.C.vndJ{her.  Parif.  conf.ii. num.^y. Bccc.  con/.i6jt.^ 
Rota  inrecent.  decifizi.n.x.fort.q.  maximd  cfim  ex  ad- 
3 uerfo  non  condet  concludenter  de  contraria  t rcdaioris 
voluntate  per  tedes  omni  exceptione  maiores  prout  tenetur 
probarequi  ineafe  tundat,  Bart.iff/,i.  num.z.^.rottOy  ff, 
quemad.tejiom.  afer.  l>.\cuoc^.de orbitr.cofAO^.n.iq.  Surd. 
conf,-^i%.num,ii.  ncc  probatur  cx  formula  tedamenti  ad 
4 quam  fc  referunt : quia  cum  illa  non  fuerit  f folcramicr  di- 
piilara  corruit  ex  dcfcdu  folemnitatis  cx  leg.fitsqui  tefto- 
metitumxy  ^ Lex  eo  fcriftttrn  19.  ff.  de  ttftom.  Anr.  Gomez 
in  L\.T ouri  num.  11 5.  ^ 1 1 6. 

Ncc  przdidum  tedamentum  paremum  poted  filia  im- 
pugnare, feu  rumpere  tam  cx  capite  prztericionis , quam  cx 
5 odio,  &falfa  caufa.  Non  cx  capite  prxieriiionis,  t <)uia 
fuerit  indituia  in  fcuiis  decem , & ita  in  re  certa , fudi- 
cit,  vt  dicatur  agnita  iure  inditiuionis,&  non  prxteiitaiux- 
ratcxr.m^. /401  ouiem  wjht.deineff.teflom.  Oar.iff^  re- 
/fomentumqu^.-}S.num.9.Mcs\in.delejii.lfb.y  rit^quoff 
2 1. Visiieon/.^ynum.79. Si./r^.q.iambroagiscum  ipfa 
6 fuerit  congrud , t ^ decenter  dotata , vt  ipfe  tedator  ade- 
mit (^uocafu  potuit  parer  eam  excludere  ab  hereditate,  & 
prohibere  ne  aliquid  petar  ab  cius  hzredibtss  occafionc  le- 
7 girimz,velaUctiuscuiufiiiscaufzcdStafutot Vrbis  141. 
/i^.t.lecundum  quod  filia  dotata  nonpored  aliquo  modo, 
nec  etiam  pcrqucrclam  inoffictofi  tedamenti  iudicium  pa- 
llis impugnare,  ddic^iadfummuin  quando  non  intraret 
8 Statutum  Vtbis^  poffic  agere  ad  fuppkmentum  legitime 
iure  n.iturx  debitx , /.  , C.  deinoff.teflom.  Merlln. 

^fietit$m.  itb.y  quoJl.i.Cui\r.  con/tLi^H.  iib.i.  laf.  confli^. 

SK\sd.de oltm.  ttt.yquofi.i.  2« ^/«7^.148.0.9.  Rota 
m €Of  2 II,  num.  i o.^4rr.4.  reetnt.  io  eam  tamen  imputarem 


tenetur  t omnia  quzreccperir  pro  dote,  aut  eius  caufa  d/.  9 
omnimodo ^1. fctmusyC.de inoff.  /r/4m.Gracian.  difceft.^, 
num.6. Grcgor.decif.i89.num.i.  Mcrlin.fi>. 2.ri/.x2.9V4/?.2o. 
num.y 

Non  obdat,  quod  dicatur  teflarorem  rcuocalTeln  codi- 
cillis filix  indicutionem,  quia  in  illistalisrcuocationonle- 
iiur,&cafuquoadc(retnon  t rcleuaret  cum  in  codicillis  xo 
xreditas,  necdari,  necadiraiponit,/.2.C.<f/c«i«rii]f.  $.r. 
tnffeodemy  Merlin^fe  legir.lii.  2.  tirul.  3.  qu.  ^jtum,$.Sc  quam- 
uis  in  difpofitione  codicillari  aliquod  onus,  vel  grauamen.^ 
impofitum fuerit  Grcilix.t  pateraue ademerit  fcutamdie  ii 
dotalia  hoc  tamen  nonedadinere  lixreditatcm , ipfacnim 
poterit  petere  fcuta  mille  vigore  indrumemi  dotalis,  Mer- 
lin.  Iib-l.  tdui.yquo/l.i.num.6.Tob.Non.  confli-  num.q. 
Cra(£  tn  ^.iegftmo  quoffi.mm.6.  vel  ageret  adfupplc-  1» 
mencum  legirlmz  de  iure  communi  non  obdanrc  quacum- 
que prohibitione cedaroris  ex fupra allegatis,  & exanno- 
tatisindidoStatutor«^.i4i.z^/  Sufftementi  Hnm.i8.& 

43- 

Exodio  autem, Arfalfa caufa,  nec  etiam  tedamentum 
rumpi  poted,  quia  vitra,  quod  redes  patiuntur  plures  ex- 
ceptiones, de  quibus  in  fadtonon  f concludunt  de  didbo  13 
odio,  & falfa  caufa  dc  tempore  tedamenti  ex/.  2.  jf.  de  rr- 
fiom.l.quisefiomemumyff.^tefom.  Parif.c«»/.67.  maH.39. 
lib.y  9<.  liede  verum  fir , quod  rcdamcnram  cx  falfa  caufa.^ 
conditum  t corruat  ex  i.fin.ff.  de  hored.  infiit.  /.  infinuto  , 14 
^fin.cumL/equentiyff.dein^.  tefom.  requiritur  tamen.^, 
quod  caufa  fuerit  finalis,  non  amem  impuldua,  vtinpun- 
do  Mcnoclu profumitt.iq.num.  j.  cum feqq,  lib.q.  Tedes  au- 
tem non  probant  concludenter  di^um  odium,  & falfam 
t caufam fuifle  finalem,  deexeo,  quod  parer  dantedi^  xj 
inditutione  filix  in  fcutis  decem  cum  alijs  difpofitionibus 
adfuifauorem  fadifiseamexdudatab  hxredicaie,  dcindi- 
tuat  vniucrfalem  hxredem  f nepotem  ex  fratre  notari  x6 
non  debet  odio  motus  irrationabili  cum  kceric,  quod  fi- 
citumcdadnoi.  per  Bald. 0x01.1.  dcSalic.a.  tnl.  in  ipffus^ 
C.fomU.  ereife.  fed potiusprxfumcndum  ed  nepocisindi- 
tutionem  fuifle  caufam  finalem  f ad  effe^m  conferuandi  17 
bona  in  familia  , & propagandi  agnationem  tedatoris  , 
vt  bene  aduertit  Mennch.  fnpro  num.  24.  verf  illo  vero 
offeLliomsy  cum  exchifio  fceminarum,  qoxtfinis,dCca-  18 
putfamilix  funi,  l.prenunciotioy^Jin.ff.  deverhor.ftgnif. 
Rota  decif. . num. % i .por.  s.  diuer/.  fiat  femper  ob  confcc- 
uationem  agnationis , Moiin.  de  pnnoegen.  lib-y  cop.7. 
0x01.25. 

Minus  rcleuant  difpofitione  tedium,  qui  deponunt  te- 
datorem  dixilTe  odio  commotum  fe  velle  cxhxredarc  fi- 
liam, criainfi  comprobentur  cx  f verbis  codicillorum,  in  19 
quibus  pater  filiam  rcmouer  abhxreditaieiudis  de  caufis 
animum  futim  moucniibtis , <9c  prxcipuc  propter  carco- 
rationem , quia  vitra , quod  non  probatur  concludenter  cx- 
prefiamf  caufam carccrationis  fuifle  finalem,  ficcommo-  20 
uifle  patrem  ad  filiam  exhxrcdandam,  Decc.  confixu 
0x01.27. Abb.  confsL7q.num.1x.  ceflai  obicdlomcx 
eo,  quod  tedator  in telUmcmo  nullam  fecit  carceratio- 
nis  mentionem , de  in  codicillis  non  fe  redrinxic  ad  fo- 
lam  didam  f caufam  carccrationis  , fed  pluries  alias  Ii-  2I 
cd  in  genere  allcgauic,  vt  denotant  illa  verba,  ibi,  /0- 
Jhs  de  CAufis  onimum  fuum  digne  monentibus y^c.  dribi, 
quod  dtUo  Coctlio  esus  filio  condecenter  ob  ipfe  dototo  i 
Vnde  intrat  dodrina , quod  quando  plures  exprimuntur 
caufx  non  f corruit  tcdanKnium , fiuecomradus,  ctiam- 
fi  omnes  non  vcrificcnrur , fed  fufficic  tantum  vnius  verifi- 
catio,  Surd. /«0/361. 0KM.i4./«>.3.  Cxphal. /«0/81.0x11«. 

13.  Mixek.  hb.i.vor.cop.io.num.8.  & in  pundo  Mcrlin. 
de  legit.  hb.q.  tit,i9.  aa0X0«.39.Crafl'.  inb.teJlomemum  90- 

41.0K0S.6. 

Ex  quibus  omnibus  dixerunt  Domini  tedamentum  Hen- 
rici  fenioris  fubdineri,  vt  folemne,&:  fecundum  regulas  iu- 
riscondicum,  deberi  rameo  f Cxcilix  fcuta  mille  prorefi-  >3 
duo  docis,  vigore  indrumcnridocalisoonobdante  adem- 
ptione illorum  fada  in  codicillis. 

Et  itadecifum  veraque,  dcc. 


R.r.a 
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R.P.D.  G H 1 S I L E R I O 
Poltci  EpUcopo  Tctraciacn. 

Romana  CaTalis . 

iMit  ll.jAmtrij  16}8. 

argvmentvm. 

"Donatio  fatla  i patre  filio  in  poteftate  etiftenti  vi- 
tibus non  fubliftit , & quid  ll  morte  fuerit  confir- 
mata, & quid  li  iuramcnto  fuerit  roborata . Do- 
natio fadaabfcnti.fiintetuenctir  ftipulatio  No- 
tarij  pro  abfente.  quid  operetur . 

S  M M A R J f'  M. 

1 Dtttdta  muntui  Fure  ulfiUjfuiertm,  jiue^uiif- 
Jint  fetefiue  n»H  velet . 

a Denum feadti Pure  flitiJiM/lMereliir, juri 

rerenr,  d-freinde  ejfet,  ufituerfiiii  ifji  iemeget . 
j Et  becrutene utvatttHMy  nelLt  etes  eeltiui*  refuL- 
tMret. 

4 Don*Uf fiUiet  4 Patri fUnfnhjiuKtwr  Ji  mitti  emfirwU’- 

twr, 

5 DonatwfdUldM  patri fiiiivalet fiantemrameHtiCii^- 

matcrii  dt(U  doaatunh . 

6 Et iji A tjic9Wi;nmiUiiroyuM  Ditiarum . 

7 Dmatu  inter  fatrem^  filum  non  unet  fro^er  pa- 

te tam  potefiatem^  &aoitufit tonem  y qua  exiaeanfa- 
tnr  e 

8 Ftlmj  acqua-it  ex  konkt  fotrit  ipfi patri  acciri- 

r«r /44SJM4IM  pecoltum  pnfiUttuim . 

9 in  Donatum  fatu  inter  patrem , & filium  quando  inter- 

nenir  utr amentum  non  conpderatur  au  patria  potefiatit 
tnduUum  a ture  Ctutli . 

Sed  dumtaxat  itu  naturale  yf eu  gentium . 

10  Patria  potejleu  non  curatur  in  materta  fprrituali  y prout 
efi  iur  amentum . 

XI  tfia  efi  communu , & ma^it  communit  opinio . 

lA  lur amentum  femperefiferuandafiferuaripottfi  e^fque 

difpendio /alutis  aterna . 

1 j DvtMto ^afuMitur  tactte  reuocata  ex  alienatione  rei  d*‘ 
nata  fa£la  a donante . 

14  per  Notarufiipulattonemy  (fi" acceptationem  nomine  ak- 

/enttt  failam  in  donat ionihuty&alijf  difpofitiomhuty 
an  fiat  im  areuocaitliter  acquiratur  att  a^/enu  aifque 
ip/iut acceptattonemoina  efimter  DDeControuerfia. 

15  aw/entiyVtacqmraturdominiumrei  donato y vigore fii‘ 

putationis  fatia  eiut  nomme  d Notario » requiritur  iU 
ina  acceptatio. 

16  Sediflaacceptatio  nonrequiritur  adefellumsqued  non 

poffa  ante  ratificationem  atfentu , ille » quife  obligauit 
poenitere . 

17  Donati^aSa  ah/entiperfi^alationem  Notarify  valet 

ad  efeilum  ne  reuocari  pojfit , efi  tamen  neceffdria  eius 
acceptatio  ad  effeSbm  acquijitionis  dominijy  vel  poffef- 
fionit. 

]8  Donatio  foQaaltfentiyfhpulante Notario  reuocari  non 
pot^. 

19  Decif.x6i.num.^.part.\.recent.&decif.lXdfuk 

eadem  part.  1 . qualiter  concordentur . 

20  Donatwr non pottfi ptenitertydumin donatione  interuenit 

fiipulatio  Notartj  pro  donatariu  ahfentdtus . 

2 1 Donator y rem  donatam  alienando  tacite  non  reuocatydum 

m donatione  adfuit  fiipulatio  Notarij  pro  donatarijs 
ayfeutikus . 

Doaattrnonpotefiinpraiudicium  donatariorum  rem  do- 
natam alienare  yquando  vitra flipulationem  N*tarif 
pro  Donat arift  adefi  her amentum  cum  ex  eoabfque 
alia  ct^one  oriatur  D^natarijs  allio , 

Ex  Juramento  in  Donatione  appofito  oritur  Donatarijs 
atlioabfquivBacejfioney  & «.»a. 

2)  S^dfortiutproceMtquandodonatorpromifitmedio  Iu- 
» amentoperpetuomiratam  ytfi^ratam  donationemba- 
hent  inuiolakditer  otfemare  y adimplere  • contraque 
non  facere  y drc.  fubquouis  pratextUy  aut  obligatione 
Cameralty(^c.<^ alto  Juramento  y(^e. 

24  Donatio  reuocari  non  potefiy  dum  efi  vallat  a promijferio 
lur  amento. 

Cuius  ratio  y quiaquando  donator  fpecialiter  iurouit  do- 


nationem non  reuocareius  fuit  quafitumeiy  ad  cusut 
fauorem  illa  emanauit , num.  a 5. 

26  Donatio fiante /olum  Juramento  ajftrtorio  potefi  reuoca- 

ri  y /ecus  efi  concurrente  promijforio  de  non  reuo- 
cando. 

27  Juramentum  facit  donationem  irreuocabilem . 

28  Juramentum promijfartumfemper  efi feruandum, 

zp  Juramentum  effcitvrreuotabdiayqfude fumatura  fustt 
reuocabilia . 

30  Donatio  mterviuosefi  aHus/uinatura  irreuocabilis  rt- 
guiaritery  nec  fJnacet  poenitentia  donantis  y vt  eam  fi- 
ne lufia  y & legis tma  caufa  reuocari  valeat . 

Obligatio  Comer  alis  tn  eionatune  appofisa  ex  Notarij 
fiipulatione  pant  aJhonem  etiam fine  cefiione  y ac  fi  do- 
nasarifs  fuijfet  immediate  proeeuffum  donationem  non 
reuocare. 

32  ^ligatio  Cameralis  habet  in  ventre  promijficnem  cum 
^porheca . 

Donator  nullum  praiudicinmdonatarifs  inferre  potefi  rem 
donatam  aiienandoi^ndo  in  donatione  adefi  obliga- 
tio Cameralis  cum  ex  ea  eriatur  h^fotheca , 

jjBegatur infra  in  decifione/ub die  i.  Julii  1639.  corameodem 
Reuerenmfs.T erracintn.  ^ efi  m eadem  caufa . 
DECISIO  CCCCXLIV. 

IAcobus  Vacca  ticulo  donationis  irreuocabilis  inter  viuos 
donauit  Antonio  eius  Elio  CenAim  in  fortem  fcut.500. 
nioncrx.dc  annalis  redditus  fcucorunijj.  cum  hacldlicct 
conditione , Che  mancando  detto  jimonio auanti li vent'  an- 
ni cempiti  y in /uo  loco  fucceda  Casherina  figlia  tCeffo  Jacomo ; 
necnon  etiam  ad  cEc^uin  » vt  nullo  vnquam  tempore  poe- 
nitere valeret  medio  iuramenco  illam  animo  deliberato  fe- 
ciffedcclarauit  cum  omnimoda  priuationc,  Sc  abdicatione 
a feipfo proprietatis,  dc  vfusfrudus huius Cenius  donati  i 
ipfaniqtie  donationem , abdicationem , Sc  priuationem  ha- 
Iwrc ratas,  dcinuiolabilitcr  obferuarefub  vinculo riuldem 
iuramenti,  & cum  obligatione  Camerali  promilic  omni- 
bus donaiariis  licdt  ablentibus , Scc.  Notario  laracn^ 
prxfentey&nipulante,  ac  Procuratorem  conUituit  ad  in- 
finuandum,  quo  vccumeffcduipra  donauo  inCnuaca  re- 
mandt. 

Cxterum,  quia  fequiuo  obitu  Antoni;  priusquam  ad 
prxdi^am  xcatem  annorum  aa  perucniuct , lacobus  di- 
^um  Cenfum  vendidit,  Catherina  loco  Amonijprxdefun- 
^UubrogataprxtendensladumfuitTc  locum  donationi  ad 
eius  fauorem,  introduxit  caufam  in  Rota  contra  poOcfTorcs 
CaCalis poOcdi  per lacobum donatorem, idc6dc  confcnlu 
partium  dedi  dubium : An  donatio  de  qua  agitur  fuAinca- 
iur,dc  ad  cuius  fauorem  efiec  puriEcaia. 

(^o  propoQto,  quoad  primam  partem  Domini  affirma- 
tiu£  rcfpondcrunt,  deprxeipue fundamento,  quodquam- 
uis regulariter  t donatio  emanata  a Patre  ad  Eli)  fauorem,  l 
qui  cH  in  ipfius  potcflace,  non  valeat  ad  tcxr.fjv  1. 14.fi pater, 
ff. pro  donat,  vbicxprefsddicitur  talem  donationem  effg^ 
nullam , & in  l.i.  C.dtinoffl  donat,  ac  in  IMnationesquas pa- 
rentes y C.  de  donat,  inter  vir.  vxor.  cx  racionegloC  tnd.L 
z.inverb.inpctefiateyverf.  oltmauremyC.  demoff.  donat. 
(^ia  E prxdid^a  donatio  tuftinaetur  f paui  acquireretur»  2 
vc  m/. placetyf.  de  acquir.  borea,  cum  perinde  Et,  ac  E pater 
Ebiipudonailcc,  iiacque  ratione  in  vim  illius  f nulla  cius  j 
obligatio  reruUet,  adnot.  i»  L fiouispro  eo,  ^ item fi filius ,ff. 
defidemfil&inl.qui  fic Muityn.de folut.  niEt  morte  con-  4 
Ermarctur  fccuudumglof.  in  d.l.  2.  m d-verbo  inpotefiate,  4;r- 

tefin.verfic. nifimorte yDec. conf^iz.  num.^.  Clar. 
natioy  quafi.S.  num.  1.  Mantic.  de  tacit.  & ambig.  Itb.  1 i.fir.8. 
i2Nm.6.  & 4^ 

Attamen  Aanteiuramento  t conErmatoriohuiusdona*  5 
lionis  non  poicA  dubitari  de  illius  validitace,  tam  ad  fauo- 
rem Antoni)  EU),  quam  Cacherirue,  pariter  Elix  lacobidc^ 
cantis  t cx  communiori  Dodiorum  {ementia , qut  moucrt-  6 
tur  ex  eo  »quod  ilcdt  ratio  fundamentalis,  quare  donatio  in- 
ter patrem  •&  Elium  non  fnOineatur  ,*  t Et  ptopter  patriam  7 
potefiatem,  (<.  acquifitioncm,qux  cx  ca  caulaiur,cum  quic- 
quid  acquirit  Elius  ex  bonis  patris  ipE  patri  acquiratur 
t tamqtiam  peculium  profcditium^./.p/4rc/,  ff.de  acquir.  8 
h^ditd.t.fifi aparmt.quis  fuerit  manumtff.f^  l.  cum  oportet, 
tn  praec.C.  de  bon.  qua  liber,  ac  injht.per  quas  perfonai  nob^C- 
quir.inprin.^tdA.inl.i.  num.1.  deittoff.donaf.  nibikMniuus 
ceflet  quotiefeumque  t ioteruemi  iuiamcmum  » cx  quo  9 

cooE- 
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9 ConfuJcra.iir  m hoc  a(t  iitspirriar  potefl^ris  indu^iiina 
Iiirc Ciuili  y /.irem irt fvtefiAie tf.dtifiquifunt dltfn, 
utr.  icdrlumcaxitius  iui{iralc*rcugcmmin,  quia  patria  po- 
XO  uHas  non  t curatur  in  materia  ipirinuliproutcAiuramcn- 
cuiUy  c.ei/!  Chri^Hi  dcwr.  mr^.Ji Murtum  qn4rr»m  decimum  de 
fud* /1^.6.  ^ la  c iradir, ac  inhnitof  cumulat , Gunier.  detur. 
eenjir.f4rt.i.Cdf.^.num.\.(*rfeqq.  Ita  in  rpccic  Bald.m rrper. 
i.i*nim.ii^.t/tfi»verf.&idemcTede,f',dehtr.  iur.  &$»l. 
vltm.  num.6.  verf.fed  qutdjutt , C.  de  v/ucuf.fr0  denet.  I.af. 
W/  cemmunt  m reM.  I.frAfr  4 ^4treytum.qj^.  4ntt  fin.  verfic. 
/eftime de eendit  inibit.  & de  communictiam_> 
Dcc.  C9nf.et'i,x,mtm.^drfuhn¥m^^.  verf.quiAre/fendetur  , 
Sur J.  pleni  de  communi cenftL^^.  num,^. hh.i.  Oabr. 

II  f communi>& maj;iscommuniWc</0>r.ir.r««r/.4.«N«f.i.& 
copiosi  Clar.  i;r  ^deriMtte  tLqutfl.H.  num.^.ver/. jedquere  tu 
/Cijy  Scr2pU.de friiid.fkram.priMtI,7i.nHm.i.  vbi  infinitos 
rccenfct  Mantic.Wer«c/r.^4M^^./i^.ai.^m.8.  n.6.  verf. 
Cr  tAmeu^icr  num.qi.  verf.  fed  ft  iurgmentttm , Marercotc.v^- 
ri4r.ref«f.hy.2,C4f.i‘j.  num.{.  Franc.Moiin.  de  ritu  nuft. 
Ll.qktfl.xi.  wwifi.7.  (ir  qutfi.Zb  wttin.ao. PardiaJ.  devtnh. 
fdtr.  fottfi.  f4T.\.  c«'p.4.  mufr.63.  Tbcfaur.  decif.\x.  num, 
10.  Rota  coram  Seraph.  decif.i  tS^  /tum.7,  vbi  de  maj^is 
communi  Dodorum  fentcnna  curam  Mantic.  deci/.t66. 
num.^.  coram C'aualer.4^ec//647.  num.9.  6: coram  Rnie* 
tendiif.  D.meo  Decano  decij.^79.  rtum.q.  cum/eq.  luramen* 

la  cumf  enim  (cmperefi  reruindiim,  niertiaripotcd  ablque 
dirpcndiofaluris  aeternae » c.deinteresy  c.vemem%  tj-c»Qu  inta- 
XXxWlsde  iur.tHr. 

Maior  autem  difiiailrasconfificre  videbatur  ineo  : An 
lacobtis  donator  potuerit  deinde  hanc  donationem  rctioca- 

13  re  y prout  faltcin  tacite  eam  reuocafie  appareat!  cx  aliena- 
tione huius  Cenfus  per  iplum  pofi  eamdem  donationem  le> 
quuta  y in  qua  quxfiione  cum  inter  Dodloses  magna  fit  con- 

14  leniiOy  an  per  fiipulaiionem,  !&  acceptationem  Notari) 
numiiK  abfentis  in  donationibusy  obligaiionihttSy  & in  aiijs 
dirpofitionibus  flarim  irreuocabiliter  acquiratur  iusabfcnri 
abfquc  ipfius  ratificationcydequa  latifTimi  Rot.  dectf.w, 
fdt.X  .inrecem.  vbi  infiniti  hinc  inde  cumulantur  Dodores. 
riacuirrainrndiftmdio  alias  fci  uata  per  Rotam  , quod  aut 

15  adeiTrdum  y quod  fit  acquirmimius,  aut  domi- 
nium aNcnri,&  tunc  rcquiritur^uusabrenris  acceptatio  \ 

j6  niiradcfrcdum,t  quod  non  pofiTit  ante  ratificationem  ab- 
/cniis  iMe,  qui  (eobligauic  pcenicere,  <?c  tunc  non  eft  nccclfa- 
riaaccepritio  t It.adininxit  Rot.a  decifM^.mm.^.fsr.x.di- 
uerf.  vhiconnituitur  regula  valere  donationem  ad  cficdum 

X7  ncreuocaripofTity  necciTariain  tamen  cfTe  acceptationem 
ad  effedum acquifltionisdoininiiy  vel poiTcnionis,  ex  Di- 
dac.Tiraquell.  & ali^ihidem allegatis.  Idem inrecrnr.  deci~ 
ften  369.  mu». I.  vbi  de  veriori  lententia,  <^Wec//.4S8.  num, 
6.  m /in.  & coram  (an.  mem.  Greg.XV.  deaj.97.  vbi 

Addcn.»Mm.8.  (jdectf.^67.  ttum.^.  4cin  recenr.  dect/.iyo. 
num.  I . pxr.j.  Roinan.re»/l  17 1.  »»<».7.  diffuse  Menot  U.cefi/. 
iiyj.  num.qS.qtii  ^num.^q.  pofl  phires  Dodotes  conge- 

18  Ao5  firmat  donationem  fidam  abfenti  fi  pulantet  Notario 
rciiocarinon  poite//i».ia.  Sanchrz  dem4trim.lib.\.dt/f.7. 
num.\,d;rmm.€.CHmJeqq.  Kv(\2X.v*rt4r.ref^.yi.Muwe.b.  & 
ali|  relati  per  Moiin.  de  Hi/f4H.frimai.ltb.^CAf.i.  rtum.67. 
vfqueadnum.^o.  Cumc|uadiniodioi>econc>liatur^r.a62. 
num.^.fjtr.x.recent.  vbi  firmatur,  quod  magis  communis 

19  opinio  cfly  quod  per  t fiipulationem  Notarii  acquiratur  ius 
abrenti  etiam  line  ratificarione  cum  Aipradida  dectf.ix.t4d. 
f4r.\.recent.vbifup-4Hum  pro negatiua  contraria  tam- 
quam de  )ure  verion , Sc  reuera  magis  communi  concludi- 
tur, que  ibique  dubio  ampledcnJa  cA)  atque  propicrea^ 
Aanrehiiiufmodi  diAindioneyCum  in  hac  caufainteruene- 

30  rit  Aipulaiio  Noiarij  proablemibus,  f nccciTariofequitur 
l.icobtimdonatorcm pernitere  nequaquam  pomifle;  iiaut 
qtiamuis  alienando  Cenfumdonatnm  tacite  dici  poffet  do- 

31  nationem  reuocjiTe,  f attamen  id  fieri  ab  ipfo  inprxiudi- 
ciiim  donatarionim  non  potnilfe  ,aim  iam  illis  vicra  huiuf- 

31  modi  Aipulationem Notari)  ratione l iramenti,!  inipia^ 
donatione  appofiii  fuerat  acquilita  adioctiamabfqtie  alia 
ccAione,  iuxia  e94f.Rem4rt.76.4nte  num.  i.  verf.it  em 
/N/Cy4c»Mr».i. cum  ibidem  per  Mandof.  dddttit  inverb./u- 
r4/»r4r»,&pi«icr  eos  idem  iraduit  Natta  cenf.xSx.  num. 

1 7.  ctmfeqq>Jtb.x.  Gabr.de  verb.eblti.  cencluf.1jt.70.  & lianc 
opmioneiii  icquuta  fuit  etiam  Rota  cotam  l‘an.  mcm.Greg. 
XV.d.dec tf  97 • »»»'»».4. <^* n,  j.  Idquc co  magis  cum  idem  do- 
naronn  eadem  donatione  tnc.iioiuramcnto,  etiam  Nota- 
33  rion/puUncc; t Ptomifcritpcrpctoaoi,graiam,&  ratam— i 


hanc  donationem  habere,  & inuiolibilitcr  obrcruare,adtm- 
plercyconiraque  non  facere, dicere,  opponere,  ve)  venire 
fub  quouis  prxtextu , Sc  obligatione  Gitneraii , $<  alio  iura- 
mcntoia^tSy&c.  £x  quibus  verbis  apparet  non  tra&aridc 
fimplici  afierrorio  loramento  , ! fed  dc  promifibrio , quod  34 
efficacius  excludebat  omnem  faculcatetn  rcuueandi  huiuf- 
inodi donationem,  fecundum  diAinflionem  Baid.mrr/er. 
d.l.XJt.  1 3 3.  verf.  tuxtn  frediQn^.deiur.  urr.vbi  reddit  ratio- 
nem , que^  quindodonaior,  t Ipeciaiiccr iurauir  non  rcuo-  25 
carc  donationem , lus  fuit  quxfiium  ei  ad  cuius  fauorem  illa 
emanau it, l.vbi  it 4 dottdtor  yff.  de mert.  cnufMndt.^ caficn, 
Mxnuc.\2tidei4cit,<ir4mbig.ltb.xi.  tit.^.num.ydnte  jfn. 
vcrf.&qutdem^  4C  num.6.  &n*m.\o.  ver  j.  &h4ncfemert^ 
ti4m , Thelaur.  aliesplurescitMt. d,dee.ii. num.7.  verfAnm 
dttqui , c!  decif. 70.  num.%.  verf. 1^9  cencerdtd , v bi  mota  QU^- 
ftionc  reducit  ad  concordiatn  Dolores,  cum  difiindlionc 
videlicet,  quod  flante  folumiuramemot  aflettotiodona-  16 
liopoflitreuocari,  iecusvcibconcurrenic  pioiniflbriolu- 
ramcnio  dc  non  rcuocando,  nam  iuramenrum  cius  virmtis 
ciTc  nemo  ncfciCyVt  quoad  donatione  faciat  adfumincuoca-  37 
bilem  per  ea  qux  pulchre  dicit  Didacus  vnrtnr.  ref9l.  lib.  1.  c. 
I4.wjfiw.13.vcr/.  Nthtleffeinheeinfuy  &iu  dittinxit  Rota 
coram  Scraph.  d.dectf.\\^^  num.b.  vbi  Iuramenrum pro- 
mifloriumfempert  cllcleuiandum,  Mi  periuramentum  x9 
illa  qux  de  fui  natura  funrreiiocabiliaf  efficiuntur  irrcuo-  39 
cabifia,  ergo  muho  magis,  qux  naturaliter  irreuocabilia—» 
funt , VI  efl  donatio  inter  viuos , adlus  fui  natura  reguJart- 
terirrcuocabilis,tqu*necptrnitcntix  donantis  futiacet,  33 
vteam  fine  iufla,  & legitima caufa  reuocari  valeat,  /.  Per-~ 
feeb4yC.de dennr.  Rom2n.eLcenf.x7t.fubnum.7.  veTf.feeun-^ 
dumMi4  ReiuUyCxim  ali)s  per  Mandof.  tbidemm  verte  irrf 
uocdbiltt , ac  per  Menoch.  d.  cenf.  1 1 j Itb.ix,  Rota 

d.dectfx7o.num.x.  iumfeqq.^ert.y  retent.  Frxfertimaccc- 
deme  obligatione  Camctali,  qua  mediante  fiiit  pariter  qu^ 
fitaailiojcx  Notari) fti^ulatione, etiam  fine  alia ceffione  31 
perindd,  ac  fi  immediate  donatari)s  fniflet  fadfaprom./Tio 
rcuocandi  donationem , Bai  t.  m t.  Peffejfte , J.  ^ fifejfejfto  , 
num.-i.  ff.de  uequtr.f9ffejfxircenf7 1. 4Hte  num.i.verJtc'^rAie.. 
ren  dicJum  Jnfirumentumy  &num.x.l^.\.Korr\2r\.d49nf.76, 

4nte num.x.v^f.&h9C9per4tur^  vbi Mandul. alios recenicc 
in  verbo  Gulielauis,  & Oabr.  de  verb. eblii.d.  eencluf.x.num, 
loq.Grat.  qutm  hecfunQeebltinttenu  CnmerniiSy  feuqun- 
rer7/if/4,dicit  lu>c communiter  teneri cm/z/.  1 2.  num.\o.eum 

RuiiusetiamquiaCameralisfobligatio  habetin  32 
ventre  promifllonem  cum  hypotheca,  vcalus  cenfuit  Ro- 
ta apud  Scraph.  decif. 91^.  num.i.  ac  poft  Gallef.  decblti-Cn- 
mer4/j  141. ratione  fimiiiter  hypotheex  an- 
terioris longe  minus  prxmdicium  inferri  f potueriripfisdo-  33 
natari)s  mediante  pleriori  alienationi  rei  donatx,  vtin.^ 
indiuiduo  donatiooisegicgic  probat  Paril.c#w/.69J7N»i.  1 
cumfeqq.hb.y  & in  foitiori  f ficfol^proiniflionc  donandi  34 
faCl.iapatrecum  iuraincnto,  & h7|K>ihcca,Fianc.  Molia 
de  ritJiuft.lth.l.qu*ft.%jium.io.cumfeqq. 

Quantum  vero  ad  fecundam  panem,  firmarunt,  quod 
ex  delicientia  Antoni)  primi  donaiari)  antequam  ad  xta- 
icmannorumviginii  peruenitee , quaiuuis  donatio  quoad 
ipfum  caducatacxtitcrityt  veiumtamen  cadttcatx  miila-  35 
tenus  rcinanferintcxterx  fubfliiuiiones,  ext.  quettejy  C.  de 
dennt.  que  fub  medenbfque  4lt4  trddttUne  Cenfut  d»H4ti  , 
Caflr.  csnf.\9^  fubnum.x.  lib.x.Y^cixo.cmpl.^y.  Hkm.x. 
cum  feqJtS.\.  ^raph.dccfy-472.  wjfw.i  3.  cum  tot  fini  dona- 
tiones, quot  funt  fubflitutumcs,  & quilibet  donatarius  \6 
veniat  fuo  iure , Moiin.  de  H.Jfdn.ftmei,  Itb.i.cnf.  1 . jtm». 

17.  VndrnecelTaiio  (equitur  iuxtaieloimionein  Domino- 
rum hanc  donationem  cenferi!  purificatam  in  fauorem— » 37 
Cailierinx  in  ip(a  donatione  fubflituix  ex  dedu^.  perRo- 
lan.  eenfiy  fub  »um.%.  Itb.^  Menoch.  cenf.q9.  nMis.113. 
Ub.x.C9Hf.\o^  www.il.  lib.q.  t^d.  cenf.w^y  www.a.  ntm 
ftqq.hb.XX.  ^XZpU. decif. ^x6.  num. 18.  &decif.^qx.»uM.l. 

Rota  decif.  194.  WMW.5  j.  tnfn.  cum feqq.  d.dec.x70.num.7. 
fnrt.y  recent. 

£t  quibus  vtraque  parte  informante  fuit  conclufum— » 
conflate  de  valida  donatione  putificata  ad  fauorem  Catha- 
rinx. 


R.P.D. 


Tomi  II.  Partis  IX.  Recentiorum. 


R.  P.  D.  R O Y A S. 

Poftca  Epifcopo  Tarraconen. 

Pifaurcn.  Societaus  0£cij. 

Um€  ja  i6jp. 

ARGVMENTVM. 
SodecasOiHdinondidrurIuaatj  per  mortem  ere- 
dicoris  i li  debitor  promifcric  renouandi  iidciuOo* 
res  in  cafu  dereriorationis  > feu  mortis  eorum , & 
acaderit  dacriorato»  feu  mors*  & cos  nequa- 
quam rcnouauerit « cumd.  focictas  per  dictum 
nonadimplcmenmm  in  prriudidum  debitoris 
interim  quafi  fuit  refotuta . 

syMMARiyM. 

1 Ftdtmfftret  rtnmumM  mtu  «r  ttnfedtur  rcmijpt  ftr 
rtcefttwfm  fruihitm  j9Cttt4Uis  ferflurts  4W- 
n$s. 

a ImterfeBtuu  Mdf<notund*J  fidtmffvrts Ucomerhuntmt 
qtuutiU  fiutfdUd  > cenfttur  fttftrttm  rtnunaMum  d, 
rtWHdtiom « ttmfltA  mtm. 

4 Mtrdctnfitnrrtmijfuffrrtctftimem  frtdJukm* 

5 Mot4  txeludttnr  ex  tAOU  velum  Me  crediteru  dtfferen- 

ti4  exA^hwemf  &fermittentu  remrem4nere  fenes 
dehuertm . 

6 LkCTHm  ex  eenrrAQniile fecere  40Hfotefl^itentr4{}im 

ncnedim^leKit. 

7 Fides  vielmie , tem  edefi fi  nem  detur  4 frimdpie  fideiufi 

feresy  ^HdmfineHresmmHntitrt  tHxtefeFhtmcenuen- 
tum . 

tf  PterificMieAdemefivirtus. 

p Onns  renenendi  fidem/feres  mfecietete  effidjt  qtuditer 
cenfeMwr  remtffe  fer  receptiene fruSunm . 

S 0 PerJenerentiA  centntne  nem  sUtnr , vin  nem petefi  efiignm- 
rt  pruicipinm  eUus . 

jt  P'‘elHmAst4Cit4reJ»lt4HS  ex  eliquo  etln^reftriniitwr  ed 
Imites  ifjius  eiluj . 

la  inCemreitu  premiffene»  edimftens  in  eius  preindicinm 
dicitur  Jletm  nonfecuto  edijmplementere/elutHsceth- 
treUuSy  veljeltem  fkfMnJus, 

I?  Dicif.l\l.p4rt,^diuerfi<^dectf9^  Dmren,  decif.l9i. 

per.  ^jrecent,  inqiu  ceju  lequentur . 

21  Decf.n.  penes  Zetch-decleretur , 

23  Diescertefime  lepfus  termsmi  tmerpellMienis  vim  he- 
hit . 

1 4 Dies  certe  interpellet  pro  homine . 

16  Mrr 4 rriuterisy  nec  trreiuleris  minime  Mtenditnryquen- 

de  .fz  tuTy  de  excludende  debitorem  e lucro  ex  non  esU 
tmplementOytSr  num.  I J. 

1 7 Exceptio  n >n  edtmplemenu  fundete  non  tentum  efi  ht  in- 

tere fix  elte^ius  yqunm  iH  vtolet tone  f dei  experte  non 
edimplentisy  cum  eltos  creditor  forte  non  contrexi/fet, 

18  ^ oluntes  credit  n^iscontinuendi  in fociiteteojficifeb/que 

renoM  ttione  fideMjforum  yquendo non  dtcMur  prAete 
fer  te  fles, 

19  Tefiesjinguleres  non  probent. 

DECISIO  CCCCXLV, 

COntradti Societate ofEdjfcutorum  1330.  Tubdie  ii. 

Dreemhris  16)3.  inter  D. Franciicum  Mariam  L.U- 
Ciiiiii  .i  mtein  pecuni  is , 6c  Elifeum  MonJuiphmn  recipien- 
tem, itiu  q te  fidciuiniresrum  paclo,  dc  conditione,quod  tn 
eueniimi  mortis  fctidetciiorationiscondiiiommi  itdetuiro- 
riirnetfct obligatus  Eliletis dare aiiiim, fen atios idoneos  fi- 
dciuilixef,  i»fra  quindecim  dies  a uU  euenti  proximos,  alias 
teneri  voluit  ad  fortis  rcflituiioncni. 

tam  V Italis,  quam  Paulus  i£milius  SdeiuiTorcs. 
Elifeus  obimm dirorum  (uuilis  -iijs fubrueatis)  (ol- 
uere co  uinuauicFiaDcifco  Matix(ocietacisfruiAus,vrque 
Sc  per  totam  diem  ii,luni|  1638. 

Rurfustlic  it.Srpiembns  citifdcm anniobijt  Francifetis 
Maria niiila (aua Socier atisdildi^a,obquam  mortem &t- 
fcus cospit  prxrenderetuiflc fupctlucraiani  (bcietatem,  & 
introdutl^a  caiifa  coram  A.C  ad  inftanitam  bxrcdura  Fran- 
^ci  Marif , 5c  cognita  exemplari  maceria  nondum  dcciia^ 
fuit  pretium  Votum  Rot^.Et  propofito  dubio, An  H.Socicias 
fuerit  rupcclucrata,  pro  lucco  adducebamur  (cqueoua . 


2SS 

Priin6,quiacuinFraiKifcnjM»rapoRmormnfidciof- 

(ocumrruaui  rcccpcm  per  plurcs  annos  cenlctur  ronifififc 

MondulphooniurcnouandiRdciuObtrstquodquc  i 

intcliijscndum  li  pars  volucrir . & potuerit.  Rame  prifertim 
fcicntia  obilus  fidciulToruin^  cum  quo  pracluppofito  propo- 
fui  dubium  fine  veri prstiudicio,  /.  vnaurf.,  CM tricii.  Jm- 
ptrjffcrn.  Gratian.  difem.  301.  itum.  1 4.  Rora  dee.  1 9 ijr.  1 •. 
p<r.J.reee«.  Biiratt.W»ei/674Jtt<».7. 

S»und6exquonnn  adefl  interpellatio  ad  renouandos 
fideiuffores , ex  qua  non  feniiuta  interpellatione  ptxfuma- 
lut  Ftancifcum  Mariam  ab  illo  t padlo  renouandi  receflif-  x 
fe,&  voIuilTe  eo  modo  continuare  ex  voluntaria  acquie- 
fcemia.  Rota  dJtci/.iyi.  man-x  i.parr.;.reren/.(^  in  Rumn- 
nnfKutuutffeiffct.  1 000, 5. /a/i  1 6i7^ndm  Djnt,  A/er. 
/uie,  Septifertim  exquo  fidciuirotes  etani dandi  ad  eius 
conientamenium,  &fic quatenus  ilios  petierit,  «evolue- 
rit , vnde  non  petendo  cen/eiur  contentus  cum  aliis  /upet- 
Rltibusobbgaiis, Felio. >»cap.A«/a/»l^iere/f.  n.it.Sutd. 
We^.25.  »«■.«. 

Tettibex  quo  licdt  frudbus  non  fuerunt  foluiuspcrtrex 
menfes  ante  obitum  Francifei  Marix  non  propterea  exciti- 

dendusfiiElifeusilocto.viimotofosdebitor.t  «e  viola-  a 

tot  fidei  cum  mora,  ei  fuerit  temilTa  petdidfatn  receptio- 
nem , /.de  dum,fJtltfjnnmif.R.otjic.i  77.». 

^p4r.i.ree^.  tllaquc  excidatur  tacita  etiam  voluntate a 

Creditoris  dincrcntit  exai^ioncm , & pcrmirieniis  remane- 
re pccimiis  penes  f debitorem , cx  Alto.  dfc.i5o.».33.^  4 
y^.acccdentequod  elTet  tutus  perior  alias  cautiones . ^ 

Q^artb,  & vicimb  ex  depoQ tionibus  tenium  examinato- 
rum, nempe  Chiru|(i , & fratris  lofephi , qui  cum  interroga- 
ucnmtdumftabaimcxircmisi  An  vellet  Socicraicindildi-  5 
ccte,  quam  habebat  cum  Morvdulphis  hcbr(is,fuitqueref- 
ponfiim  requiri  quindecim  dies,  quo  tempore , vel  futurum 
mcolumcn,  vel  »am  obijflTc ; prxtcrea  eriara  ditium  Francif- 
cum  Mariam  dixilTe,  quod  per  eius  obitum  vacabant  fcuca 
4000«  Societatum  * Idebque  ex  iftis  deponcionibus  eliciator 
mens  continuandi  etiam  de  tempore  obitum,  & in  futurum 
Ene  aliqua  renouatione  fideiflbrum . 

SupradiiSis  tamen  non  obflantibus  fuit  refolutum  Socie- 
tatem ofiicy  non  fuifTc  fuperlueraram . 

Ratio  rcfolutionis  fuit,  quia  Elifeus  f fidciufTores  in  lo- 
cumdemortuorumnon  rcnouauit  iuxta  primam  obligatio- 
neni,idedqucnonpoteft  facercf  lucrumcxconcra^u,is,  5 
q”*contradluin  non  adinipleuit  iuxta  texr.os  l.JuhemiSy  $. 


674.  ».3.  Decian.^c.9.».7.  & apud  Zxccdude  Societ.oJgIc.de- 
cif.i\,n.\.  &per tot.  dec. ^^.n.^. 

Nec  DD.  fecerunt  dilfcremiam  inrer  obifgationcm  i 
principio  pr^Handliideiuirorcs,  dc  obligationem  eos  reno- 
uandi in  cafu  mortis,  reudeierioracionis  iuxta  formam  pa- 
fti  conuenti , ex  quo  vtrobique  militat  t eadem  ratio  viola-  7 
tionis fidei, de  quibus  per  Boccacc.  deSoctetet.  num.iiH.  & 
exd.  decif.  Dwx^v^.snum.^.O' inKomeneSoetetMiS  efiic^ 
/cutorummiBe  14.  Muif  id4X.  coram  Reuerendijf.  D.meoDt- 
^Ctfiovero  Romeneptcunieriecorem  Perne impreff. 
pofi Zacch.  deSociet.  offc.dec^.xx,  loquitui  f incalurc-  8 
nouationis,  nihilfitaliqua  difierentia,  & facit  ad  hoc  rts 
gula , quod  puri  ,dc  purificatieadem  fit  virtus,  <^'/^de/a4 
mflne de  ecqutr.  hered.  Uf.  in  l.  quoties  num.  fl.de  verb, 
oblig. 

N>cobfiat  primum  fundamentum  addudium  in  contra- 
rium , quod  fruAus  pofl  obitum  fidciulforiim  receperit 
etiam  prxfuppofita  (cientia  obitus  fideiudorum,  vriiipra 
dixi,nontamcn per  receptionem  fruduuin  ccnfctur fuilTe 
remilTam  obligationem  renouandi  fideiuffores,  (cd  folum 
pro  temporequo  fuerunt  foluii  (rudius  obligatio  fuit  remif- 
fa*  Ide^uecum  Ipliitiofrudliium  facla  fuerit  foluin  per 
totam  diem  12.  Iunji6^8.  Francifeus  Maria  obierit  fub 
dic  I ^.mcnfisSeptcmbriseiufdcm  anni,A;  fic  poft  tres  men- 
fes,quorcmporcftiidlust  non  fuerunt  (oluii,  confequen-  9 
terrcmanci dicendum,  quodonusrenouandi  non  fuit  rc- 
miffumnifi  per  totam  diem  11.  lunij  1638.  Gratian. 

^ot.num.^  3.^ di/cept.\oi. num. 1 2. 5 1 5.  num. 54.  Gregor. 
deci/.^H.  num.q.^  d.  dectf  x 1 ,in  fin.  pofl Zeccb.ex  decif.  1 9 2. 
n.  ifi.parr.^.fvcrtr/.  Adden.ad  Burart.<^r//.674JrNji«.i7.ex  co 
quia  ficuu  pro  co  tcmp«>rc  non  poterat  Creditor  compelle- . 
re  debitorem  ad  faciendam  renouationem,  ita  dici  non  po-  20 
teff,  quodadfiteo  icmpoie  cbpfo  aliquis  tacitus  confrn- 

fus. 


2^6  Sacras  Rotas  Romanas 

fust&connnas  prdirticnno  in  remittcnrfo  obligattonem 
rcnouandi,Zacch. iTMif.46o.  Gratixn.  M.d/aft» 
dimerf  Voluniai  au- 

12  tcmcacica,qux  prartenjiiurt  rfinUarecx receptione  frti- 
duumrcdringituradUinircs  ipfms  adui,  Crauet. 
q»itjemp.pdrt.^  itt prine.  & >».77.  Sc  cclTat  omnis  fcrupulus , 
cum  in  Franctico  Maria  nihil  e^er  adimplendum*,  Cdm  nul- 
lo oneri  deberet  facisfaccre , quod  iccus  erat  rerpediu  Eliiei , 
qiiidcbebatoinnia  promilfaad  vngnem adimplere  pro  ca 

xa  lucranda , & ilatim  non  f leqiiuro  ^itnplemenro,&  fequu- 
rareininione  pro  eo  tempore  fiiSlxIulutionisfruduum  fo- 
cietasad  prxiudicmin  ciuldemElifei  fuit  didoliiiat  vel  fal- 
tiin  ru<’pen<’.i,4S«r<^4^c.  iSiJr.  1 x.exgUf.  & Caftrenf.  m/./i»- 
lUrms^  fi  quis  coUndente^  f.  de  sUlien.  empt.  Rota 

apud  Zacch.<^(irc.a  I. dec.9.  Duran.  mm.  1 5. 

Minus  obftat  alterum,  & fecundum  fiindamentnm,quod 

13  nonadfuerirp  interpellatio  fequuroobim  /ideiu (Torum ad 
renouandum,  prout  in  cafu  d.dteif.ii\.p-»rt.^  sUner/.  de~ 
ctf.9.  Diiran.(^ dec.X9z.p. y reetnt. 6c  aliarum decifionum  , 
quia  in  decifione  Duratu  non  erat  expredVim  cerrum  tem- 
pus ad renouandos , necin«/er.i9}.pi«r.5.Decirionesvcr6 
in  quibus  aderat  cxprefTa  certa  dotes  ad  faciendam  renoiia- 
tionem  proutiff<^c.:i.4pNd^4rr^.  ibi,  quamtiis  adfuit  in- 
terpellatio, non  tamen  dicitur  EiifTc  necedariam,  vitra  quod 
ibi  fbrtalTcadfuii , defuit  neceflfaria  inicrpdiario  ad  effe- 
rum, vtnon  polTei  recipiens  pecunias  allegare  ignoran- 
tiam mortis  HJeiuiTorum,  Pc  cxcufart  de  non  implemento.In 
cafu  autem  noftro  ignorantiam  monuElifensnonpoieiT 
allci^arc,  ex  quo  Vitalis  alter  ex  fideiulToribus , qui  obije  erat 
frater  germanus  Elifci , Sc  commorabatur  in  eadem  domo  , 
tiecdefcientla  obitus  6deiuflbriimconiroucttitur,  vlcra^ 
quod  in  cafu  noflro  Rame  prxdi^a  fciemia,  de  certa  die  per 
expreflam  conuentionem  infra  quindecim  dies  RdciufTores 

14  renouandi  non  requiritur  alia  interpellatiotcumilla  dies, 
feu  lapfus termini  vimhabeac  interpellationis,/. 
C*decMtrMh.empt.Coz»d.cen/.^y.nMim.\o.infin.  Rota  la- 
nuen.drci/i  j9.»MM.i.Surd.  </<r.57.ii.i4.Serapb.  dee.ii^. 
n.q.  ^ d.aee.i9X.  num.iS.pMT.^.  Sc  diescertz  imcrpcllct  pro 
homine  ad  tcxt.ini.i.C.deinr.emph.Sarti.  vhiprexime  n.7. 
<^d.dec.t9i.  ftum.xy. 

Nec  pariter  obflat  tertium  fundamentum  de  non  folu- 

x;  tione  frudluum perrrest  tantum  menies  antcfequutum 
obitum,  quia  nos  non  verfamur  in  incurrendo  in  pcenam, 
fed  verfamur  in  excludendo  debitorem  a lucro  cx  non  ad- 

26  iinplcmcn.o , quod  ei  non  potcR  obuenire  f propter  non^ 
implementum , quo  cafu  nec  requiritur  aliqua  interpellatio , 
nec  attenditur  mora  regularis,  neque  irregularis,  Gratian. 
duL/efpr.^oi.num.x.&io.&H.^^.SciCcJeCdmt.^.i.qHefi. 

I.  irain.374. B(Kcac.<ir/M‘ie/.0//.ir.i4V  Advient. ad  Burarr. 
sUc.67^  man.j^  Nec  facit,  quod  in  Francifeo  Maria  pa- 
rum, aur  nihil  imercITct  renouanonem  fui(Te  feqmitam 
deiulTortim,  exquocrat  uituidefuocredito  propter  alios 

27  obligarnsin  focietatc,*T  quia  exceptio  non  implcinentifun- 
daca  eft  non  tantum  in  inierelTe  alterius, quam  in  violatione 
fidei  ex  parte  non  implementis,  cum  alios  creditor  forrafTe 
nonconiraxilTetad  icx.in Un  ccnufntion.tUims,  de  verh.ehii^. 
Bart.iff  /.cum  pr0ptm4tyC.de  p4/7.Grar.di/f/pr.  ;o  1 .n.  1 4.<^'  1 5 . 
qui  allegat  concordantes  Duran.  d.dec.9.  ».13.^14. 

Tandem , 6c  vliimo  non  obAat  quaitum  obiedum  dc^ 

18  dirpontionibustcRiiim  t cum  illi  non  relcuent,cx  qiiopcr 
eos  non  remanet  probata  voluntas  exprcITa  continuandi 
etiam  abfquc  IRo  adimplemento , prout  probatum  fuit  in_* 
cafu  dec.  ipx. eirCA  fin, p.^xtcent.hc  per  lefies  prxdiilos  non 
probarurhocc(re,quodabhocconcingitabe(re,  /.  nonh*Cy 
C.  vnde  lefit.  cum  vulg.  nec  deponunt  de  volunrarc  explicita 

19  comintiaolitprCuirequirirurt ilUctiainftimindicio  fln- 
gularcstideoqiie  nihil  probant  ex  vulg.  ncc  fuerunt  habiti 
ui  conildcraiiune  apud  DD. 

Ex  quibus  fuit  refoiutum  Societatem  nonfuifle  fuperlu- 
cratam.  VcraqiicpartcInformanre,&c. 

R-  P.  D.  P A N Z I R O L O. 

PoHca  S.  R.  E.  Cardinati . 

Fauentina  Bencficij. 

Venerii  17.  Juni] 

ARGVMENTVM. 
Prxfentjtus  indituendus  venit  fi  probet  vocatio* 
Qcm  benedei)  cxiRcmiam  luiifpatronatus  > & 


DecifCCCCXLVI. 

cius  pcrrincntiam  ad  cum,  qui  illum  prarfentanit» 
& quod  intra  legitimum  tempus  fuerit  przfcnra* 
tus . lunfpirronarus  exidentia  > & peninentia  ex 
quibus  dicatur  iulltlicaia  • 

SVJiJMARIVM. 

2 Prn/rntntusintrnlegitimd  ttmporn  efimfiituendns. 

l Beneficium , quod  vncet per  oh: tum , dufittnrtnou  petefi  , fi 
vtrnquepATjvenUt  ex endtm  vncMune. 

3 /uri/pMtronAtuj  exifiemin  heneprohdtur  exfiurdmtcm- 

ttnuAtijprx/entAtiotubui , 

4 PrdfentAtiones  fotn  sm  Jtnt  /ufficienfet  nd  prohMdnm 

exifientUm  iunfpAtr*n4tus , num.  5, 

6 T efixmentum , fi  excedsx  metum  centum  unnorum , am 

egent  Altquu  prohAftone . 

7 JurifpAirondtus  ex  fient  U ex  quo  futis  proifetur  tuxtjCon- 

Ci/ium  T nsL /ejf.i^.  CAp.9,  re  refnmiAt. 

8 /u/pAtronAtus  mduintAnter  profiAtur  per  ip/um  daentie^ 

ntm . 

9 JufpAironAtus , epuod  ud  Aliquem  fpeJlet , ex  quo  doceutur . 

10  EnunciAtasA  excedentes  metAm  ceut*m  AStn<.rum  cum 

hAheunt  vim  fArntyproisAnt  filuttonem  etiAMtnprAm^ 
dicium  terti}. 

11  TefietexummAticumlegitimo  contrAdiQorefupa  fidCm 

per/ottATumprofiAnt  enum  non  CitAtn  m . 

1 2 ji  finit  AS  quAltrer  etium  prohetur  ptr  te  fiet . 

15  UefeendentiApergrAdus  dtfiinHoSy  profiundA  venit. 

14  DefcendentutmiurepAtTenAtugentditio  ouAliter  proBe- 

tur. 

15  PrufentAtus  y vt  oitmeAt  htfiitutionem  , fujficity  quod 

ofiendAt  pTA/entAntem  de/cenderey  Afieoyquiv/titooo 
leecpTA/entAUit. 

1 6 ProfentASiOyquod fuerit /aJPa  intrA  tempus  quAdrimefire^ 

exquoprofietur. 

27  PrA/intAtio  non  eorum  Cupitulo  CAStonkifieri  defier^ 

fed  eorum  Ordsnurio . 

18  ZumiU fiunte/uper  h»c pArticuluriconcordiu. 

19  PrufentAtus y vtofitineut  inftitunonimopustflyVtdper^ 

fonu  legitsmA  fuerit  prejentutus . 

jH/egAtmprufens  decifio  in  decif.  \o\.fuh  d’e  27.  /unq  t 
Corum  /icuerendijf.  Cerro  Decunoy  vhiusfineu/iAt  decifio^ 
nes  in  eudem  cuiqu  emunutAS  unnotAui . 

DECISIO  CCCCXLVI. 

V Aeante  in  Cathcdrali  Ecdefia  Faiienrix  fubAIrare 
Cathedrx  S.  Petii  Capprllania  perpetua  deiurepa- 
tronatus  famdixdc  Bumaccinisde  Bciligheila  ,ad  eam  a loe 
Alphonfu  Biirnaccino  vilpac  ono  Cxfar  Mjcolinus  fuit 
ptxlematus;  Sedeum  R.  P. D.  Ludouicus  a Vafica  Sa>i- 
difs.  camdem  Cappellaniam  tanquam  de  iureparronarus 
ruxfamiliximperradct,  propolul  dubium  an  ^far  eiTeC 
indituendus,  Sc  DD.  Affirmatiiic  rcfponderunt , cum  ipie 
piubet  vacationem  CappclUnix,  exdleniiamiurifpactona- 
tus,&pcninentiamad  Io:  Alphonfiim,  tquiincraleg  r>ma  l 
tempora  prxfentauir , r.  Mmufithumy  vbigi f.  1 6. quufi.^.  c. 
cum Bertheldusy  vbi  h\>b.tntm.\z.dere iusL  )^oudfCf/.ll7.  te. 
l.purt.2.  recent. 

Q;>od  enim  beneficium  vacet  per  obitum  nulla  pnted  cf- 
fetJimcultas,  cura  vnurquifque  t veniat  ex  eadem  vaca-  a 
tione , Roti  decif.  544. 11.4.  purt.q.  recent. 

Exiftentia  vcr6  iurifpationaiits  bend  deduci  vifacd  ex 
continuatis  prxfcntationibus  fpaiio  ccntuinannorum»  Pc 
vitra } Etenim  GjfparBurnaccinus  filius  loannis,  ad  quem  ^ 
prxfenratiofpedlabat  de  anno  1 529.  prxfentauir  Thumam 
Faiafarum,  quo  vita  fiindioidem  Gafpar  deanno  15^7. 
prxfcncauii  Salomonem  eiusfilium, per cuitisobiium  An- 
dreas  Btirn.iccinus  Rlius  Sreplianifilijd.  Galpaiisde  anno 
1 585.  prxfentauir  Thomam  Burnaccinum  vitimum  poiTcf- 

forem,quxprxfenrattoncspcrfcrolxt  fnflKium  ad  pro-  4 

bandam  eiifienciam  lurifpacronams,  vt  ben^  per  Fcderic. 
cenf.x\q.num.yverf. fie AdpTopofttumyXiec.£enf.\\^.  iufite^ 
CalTad. dec.xjt.6.(yfeq. sUpTobAt.Sxxxph. dec.i  141.  num. t. 
Rota /ffm-.p4r.i.i/er.2t  r.  n.i.f^pur.t.  dee.^qi.mx.  &C  fmc 
rcfoluctimM  JunfpAtronASut  x6./usrif  1619.  eorum 

Ktuerendift.  D.  meo  DecunoyfixMc  f prxfertimillarumctfe-  5 
6lua  tione  voa  poR  aliam  iusct.  recept.  conf.  OUrud.  229.  n.  a. 
quod  fecnracA  Rota  coram  CaoaJ.  dec>^q7>te*l»  & rer.iSa. 
stum.6.pMrt.j. 


Prztc- 
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Przterci  probararexiAentu  buias  patronatus  cxreQa- 
inentooriginiiiicrexlubico  q.  Nicolai  Gbidioi,  rogaiode 
anno  1501.  quodcumexcedatmctam loo.  annorum  nuU 

6 Ia  talia  recognitione,  ac  probatione  Nocariatus  egerie 

vifum  cO,  ctim  fictur  illius  aflertioni  iuxta  Aylum  huius 
Tribunalis,  de  quo  Caputaq.  deri/.  fMrt.i. 

Put.^r.  146./!^.  Roc.coramBuracr.d#r.6ii. 

iram.i.  &fpatium  tanti  temporis  iundiaobieruantia  ^acit 
etiam  prziuroercEpircopiconrenram,  Lambcrt.  de  utref. 
hi.  I . p.  i.  arr.  8.  q.  9.  frutcifMls , Alex.  een/.  1 3 5 . »•,  1 7.  hh. 
4.  Mant.drr.86.iMM.ia  Rot.*«rrr.p4r.5.drr.i9i.mim. 
6.  inlMxenirateflamentohabctur,  quod d. Nicolaus  pro 
dotatione,  & fundatione d.Capcllx  Icgauit  }a  petias  ten^ 
inargoFaucntino,  rereruatolurcprxicntaodi  priiisadfa- 
uorcm  Sacerdotis  &baAiani  de  fiurnaccinis , & poA  illius 

7 obitum  odciusfraixes,  & nepotes  ex  tbneamalculina  ex 
quo  rdi^  iux.  dirpofition.  Sac.  Concil.  TtuU./eff.iy  c*P.  9. 
derefcrm.  mdubitaoter  probatur  iurifpatroDams  ezbten- 
lia  i Qninimb  bic  modus  probandi  (operat  omnes  aliostan- 

S  quamdiicdd,  & in fualubAantu fundatus,  glof.inr.pia 
mefitij  il.qiufi.j.  Lambere. d./raf?.  lii.  t.  qudfi.  1.  an.  s. 
nnm.z.  Gonzal.«dr#g.8.xfr/.l^  *^”*'3^*  Rot.mrrrrnr. 
declf.l^^,n^>m,^.  &dec.^\x.nu,i,f4T.y 

Peninentia  ver6  ad  Io.  Alphonlum  prxfcmanrem,  ap- 

9  paictexdcfccndentiaip&usaGafparelilio  t loaonis  fiur- 
naccini,  ad  quem  ius  prxfentandi  ex  difpofiiione  teftaio- 
ris , vt  fupra  fpedUbat  dantur  enim  duo  inArumenta , alte> 
tum  pnrfentarionis  h€tx  de  anno  lp9.  aicctum  vendi* 
tionisvnius  pedjterre  de  anno  1536.  inquibus  Gafpard. 
loannis  Alius  enuntiatur . £x  Gafparc  natus  cA  Stephaniis, 
vtcxaJijs  enuntiatiuis  contentis  mdiuerAs  InArutucniis, 
quorum  tria  togata  ceperiuntur  de  anno  1 53^.  quz  omnes 

10  enuntiatiux  t cumcentumannosexcedanthal^tvim^ 

famx,  & probant  Aliationem  etiam  in  prxiudiciumtertij. 
Alex.  reM/.90.mim.  Cxiactt.  de  Mtiq.  tem^,  fdr, 

i.ffM». 7.(^8.  Cepbal.rea/.  137.aaM.45.  Meooch.drar* 
iitr.  tA.  a.  centur.  1 . cdf.  89.  num.  84.  Grat.  di/ceft.fmr.  cap. 
554.aaM.  5a  ExSteprani nati  fune  Paulus,  Andreas/^ 
Thomas,  qui  de  anno  1585.  fuit  ad.  Andieaprxfcntatus , 
vt  fupra  dii^um  rA , quipadusdefcendencix  fatis  vifuseA 
probari  lum  ex  AdeBapiiimatis,  Summ.num.  15.  tum  ex 
tcAibus  fbrmiter  examinatis  coram  Capitulo  Fauentino  in- 
ter Maccolinum,  &SebiAianuma  Valle,  dum  erat  inter 
ipfosquxAio  (uper  inAitutione , qui  tcAescum  fuerint  exa- 

11  minaucumlcgitimocontradidorc,  t AcfuperAaiuperlb- 
narum  plend  probant  etiam  contra  R.  P.  D.  k Valle  non  ci- 
tatum , L ifijemikm , vkigUf.ff.  defi*t>  hem.  Greg.drr.  498. 
im.8.  ex  Paulo  fupradido  natus  cA  lo.AlplK>nfus,  vipatet 
non  folum  ex  Ade  Mptifmatis,fed  etiam  ex  atteAaiionc  Or- 
dinarii Parmen.  in  qua  habetur,  quod  d.  Paulus  Burnacci- 
nus  dcBrifigbella,  & VrfotinaFerreria  vixerunt  inAgura 
veri,  Ac  legitimi  roatiimont|.  Ac  ex  eis  natus  fuit  d.  Io.  Al- 
phonfus,  quinonfolAm  abipAsparentibus,  fed  commu- 
niter ab  omnibus  ali|s  fuit  habitus,  Ac  reputatus  verus.  Ac 
legitimus  Alius,  qux  quidem  Aliaiiu  adminiculatur  ex  par- 
ticulari EpiAolafcripta  per  fupradidhim  Tbomam  vitimum 
CapclIanixpoAefToremprxfaiolo.  Alpbonfo  in  qua  ipfuni 
nominat  nepotem  fuum , Ac  denique  ex  attcAaiione  iura- 
ta duorum  teAium deponentium,  quod  d. Thomas,  Acia 

21  AlpbonAis  t fetradUbant  tanquam  nepos  Ac  patruus,  cx 
quibusopcimdprobaiaremaoet  Ia  AlpbonAAJiatio,  Siird. 
conjf.  i.rtH.qi.&feqq.  Kox.mree.dec.6^^l.nu,^,^feq.f^(r, 
AccoramCaual.ieri/.  ia8.mf.i.  Ac Buratt.^r.709.Mr. 
13  5.  acdefccndcntiapcrfgradusdiAinillosproutrcquuitur, 

c. luetexqkdddm^  ibiungulosgradusdeteAibus,  Anebar. 
cenf.^x.num.iy.  Marefeort. v4t. 1.C.7.1MM.  1.  Manr. 

d.  dee.  88.  num.  2.  Loaer.  de  re  heieef.  lih.  1. 4».  1 1 . mm.  95. 
24  Caualdrc.46.iify!ff.  Ac  qux  fola  dcAdcratur  f in  qualitate 

ImiiM  iurifpatronatus  tanquam  gcntiliti),Seraph.  dec$f.  364. 
qnemfequiturBuratt.der.183.tuiM.21.  tnjiti.  licet  ad  effe- 
rum inAituendi  prxfencatum  ab  ipfo  fuiAet  fuffidenso- 
Aendcre,  quod^defccndat  Andrea,  quivltimoaddiJbun 
Capclliniamptxfcnuuit,  Zucch.deie«/.  &tenf$eH.C4if. 
l2.waM.  51.  Lotter.d.4iirf/?.  Greg.drr//.  349. 

num.6.  Rota Mrrrw.drri/.  146.  ir».  a./M'.i. &dee.'jx^ 
pdrt.i.nHm.x.  Ac coram Buiatt. drri/. 51 9.  it*m. 3.  &dee. 

709*ttKM.  6. 

16  C^odauiemprartntaiio  t funitfaOa  intra  quadrimo 
Are  urum  patronislaicis  ex  difpoAtionc  e.amantdm  dtium 
rrp.  clar£  patet  ex  ipfaprxfematione . 

Dtcif.  Reeent. Petrt.  JX.Tm.  //, 


NonobAaCy  quodprxfcnutio  fuerit  fa^s  coram  Capi- 
tulo, AcCanonicis,  cum  tamen  coram  Ordinario  tdC^  17 
Inre  Acri  debui  Aet,  r.  c»m  Ldiety  <^r.  Neite  de  $»rep.  Ac 
exprcfsecaucturinSacr.ConciL/r]^  14.  r.  1 2.  1 3.  ir  rr- 

ferm.  quia  cx  particulari  concordia  inter  Epilcopum,  Ac 
Capitulum  in AitutioCapellaniarum,  quxcxiAum  in  Ca- 
tbedralit  ad  Capitulum  fpedat,  vt  dias  Rota  r«itrea(.c4Mf  18 
inFduentiMhriffdtren.  x^./dHueri)  1636.  r«T4M  R.  R.D, 
Ptrekdnoy  Ac ideocumCappellania,  de  qua  agiturmCa- 
ihedrali  cxiAat,  przfcncatio  coram  Canonicis  , non  au- 
tem coram  Ordinario  Aeri  debuit . 

Min  AsobAae  pr^fentatio  fadka  i Ia  fiurnaccino  de  perfo- 
naR.P.D.  3 Valle,  quia d.Ioannes  non  probat  aliquem  t 19 
gradum  confanminitaiis,  aut  defccndentix  ab  eo , qui  lul- 
patronarus  fuisdauit  Campanil.du.  iirr.  eMun.  nthr.  1 1.  eef. 
i7.nvM.736.  Gxxz.dtheMef.f*rt.y.CMf.\^.num.^i.  Sic- 
ut probauit  Ia  Alpbonfos  per  gradus  diAinAfos,  vc  fupra 
di^um  cA. 

Ecicavtraque,  Acc. 

R.  P.  D.  G H I S T L E R I O, 

PoAea  Epifeopo  Terradnen. 

Romaiu  Cafalis. 

Veneris  1.  /41/71639. 

ARGVMENTVM. 

luramcntuiT) , licet  faciat  fuRincre  donationem 
inter  f>atrcin,  & Alium,  tamen  id  non  habet  lo- 
cum m praeiudicium  tertii,  tamen  quando  id  fit 
verum.  Et  plura  habes  drea  Ripulationcm  I>o- 
nationisNocaii|>  vd  Patris  adiauorem  Filij  In- 
fantis. 

S V M M A R l V M. 

X htrsementkM  , Ucet  /uhJUnere  denetUnem  in^ 

ter  Pdtremy  & F ilium  y neu  eferdtur  tdmen  een- 
trd  tertium. 

X DecUrd  tdmen  y vthie. 

3 jKTdmtntum  dpfefitum  meUttdtiene  dd  operetur  ddfd- 

ueremeemm,  querum  turd  nen  prehdMur  dnterierd 
iffi  doMdtiemtuTdtd. 

4 JuTdmentum  mhil  operdtur  m ^eiudteium  tertij . 

j Dendtdrius , qudnd»  tfi  infdns  , & Pioteorius  Ripn- 
Idtur  pr»  euy  eum  chtu/uld , lonAituii,  quid  ope- 
retur, 

6 Jnfdttti  dcquiritur  dominium  ex  fiipuUtione  Noedrij 

eum  cidu/uld  ,conAiiuti . 

7 Pdternon/olitm  potejl fiipuldri  pro Filqtviuis y &ex- 

tdnttbus  yjtd  etidm  pro  ndfeituris . 

8 Ethocddepdum  vt  ims nequirdtur ius  dh/quedltd  dc- 

eeptdtionty  /eurdtificdtione. 

9 DondtoTyfiue dondtdriusyyel Notdriuifiipuldtui fuerit 

pro  dh/ente  non  e fi  amplms  locus  patniientid . 

20  Pdiery  fi/hpuldiusfuertt  dootdUonem  poFdie  dhfen- 
te , tunc  non  tfi  dmpliits  locus  pxmtevtu , 

1 1 Dehitum  volusitdrium  non  een/ttur  tefidtorem  voluiffe 

compen/drty  cum  legdtodh  eo  eidem  retiQo. 

1 2 Et  md.\ime fi  res  donet  d confifidt  tnfpecie . 

1 3 Filsd  luffd  4 Pdtre  non  plus  petere  de  rebus  fuis , nen  ex- 

cluditur d pet Ilione  dotis  meaerne . 

14  BondintilLiuntur dcdxFlo ere dlitno . 

Ij  j£s  dhenum  licet  non  fit  in  bonis  y tfi  tdmen  inhd- 
rtdstdte* 

X6  Adminiftrdtio  nudd  difiert  ddominioy  dr  vfufruQUy 
& mm,  17. 

18  Pdter  tenetur  reddere  rdtionem  Filio  de  ddsnimflrdtio- 

ne  bonorum  m quibus  non  hdbtt  vfumfrutbm . 

Pdter  in  ddminifirdtione  bonerm  Filif  , m tpui- 
bnt  mn  hdbee  v/umfruQum  , hebetur  loco  extrd- 
neiy  num.  18. 

19  Pdter  ddmim/lrdtor  bonorum  FU^  licet  pojfit  dlitndrt 

boHd  mmobiltd , l4Men  quendo  U nonproceddt . 

Decifioifid  dSegdtur /uprd  mdecifiq^  qtidtfiineddem 
Cdufdfubdiow.Idtmdriiibyp,  eordm eodem Reucren- 
difmoT errdciMtn. 


R 
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25$  SacrxRotsRoma&x 

DECISIO  CCCCXLVIl 

CAufa  iccruin  Aij)er  ijfdlem  propofica  Domini  coofir> 
mando  rcrdaaoncm  coram  me  fallam  ii.lamurtj 
fuprriocis  anni  ccofucrunt  donationem  Ccofiis  in  ibrte 
fcuiorum  500.  monere  y Sc  annui  redditus  rcuiocunu^ 
3$.  fadam  i lacobo  Vacca  titulo  donationis  Antonio 
lio,  fuftineri,  illanmue  pet  obttura  Antonii  fui0e  purifi- 
catam  ad  fauorem  Cadierinx  6Iia:  eiufdcm  lacobi  lubro- 
gace  didlo  Antonio  in  calum , in  quem  decederet  anxe 
vigeiimum  annum  completum  Quia  Dominis  vifa^ 
inerunt  inconcuda  remanere  bmdamcnia  dccidonis  ratio- 
ne, ^an^oritate  munita,  necobAace  fundamenta  con» 
tra  decidonem  adduifca. 

I Non  primum,  quod  iurainenram,  f licet  faciat  fufli- 
nere  donationem  inter  Patrem,  & ditum,  non  operetur 
tamen  contra  tertium  Po0e(Torem,llc  in  illiuspreiudicium, 
a quia  non  procedit  nlfi  quando  nemini  proabfente  f pro- 
midum  cft  i fecus  aueem  quando  alicui  prefenti , acceptan- 
ti pro  abfence  dt  promidio,  vt  bene  declarant  Honded.cm/. 

Gabr.f«ff/.  j65.«»w.8.<$'p.Pc- 
3 xcgv.ccHjtl.xoo^fnftJtb.^.  Nec  applicatur  ad  fauoremf 
eorum,  quorum  iura  nonprobancur  anteriora  donationi 
iurat* , ficut  rcfpondii  Rota  dteif.  3 8a.  ft»m.  1 3.  vir/, 

4 t0£anrfp4O’.j.recent,  vbifuitdi^umtnonobdare,  quQd 
iuramentum  nihil  operetur  in  pcatiudiciumtenii,  cdf.  cum 
continidtin  fin.  ditureiur.  Bart.  /.  T/tia , /Mprrarar, 
f.deltg.  a.  quia  in  illocafu  credita  loannis  non  probaban- 
tur anteriora  donatione,  de  ()ua  agebatur;  Prsfertiiiua 
quando  (prout hic)  Donatanuseraclnfans,  &Notarius 
; proipronipulauitcumcIaufulaCeffy^trN/f, iquocafueidem 
DonatariocenTeturacquifitum  dominium,  Seraph»  dta/, 
^^ynkm.^.vbimm.S.  drmac,  Infami  acquiri  Dominium 
6 ctihpulatione Notarii  cnmclaufulatC«>^i>ari,  vel  I^e- 
carfj  ex  Bald.  Alciar.  oc  Parif.  ibiallegatis;  Etvlterius  Pa> 

7 ter  in  pnefenti  potuit  ftipulari,  nedum  pro  dlijsviuis,  &t 
exrantibus,  fed  etiam  nafciniris , Lji  *p<r4/,  ff.  di 
ipir,  lihiTt,  L PmmIus  , PmhIms  rcfp$Ttdtt  Ntpotem , % di 

hn.Ubirt.Ldiuif^.pdhiy  C.dindturdiJtbtr.  adedeuum 
$ illisacquircndi  tiusabfquealiaillorum  acceptatione,  feu 
ratideatione,  Siird.  322.muis.  I.  £thincdt,quodfi- 
ue  Donator , Que  Donatarius,  vel  Notarius  dipulatus  fue- 
rit pio  abfeme,  non  cd  amplius  locus  pccniicmix,  fecun- 
p dum  t relatos  per  Seraph.  ifrri/.  427.  mim.  a.  Et  ex  quo  agi- 
tur dccontradbu  nominato,  tenetur  Donator  etiam  ratio- 
IO  ne  inierefle  pecuniarum,  vt  de  Patre  f donatore  Aipulan- 
te  pro  dliis,  tradit  Seraph.  d.  dtuf  427. 

Nec  ondat  allegata compenfatio  defumpta  ex  legatodo- 
tiscidemCathcriiue  per  Patrem  UOlo  intpfo  icdamcnto, 
cum  condicione , vtquicquam  aliud  necracionclegitimx, 

II  vel  altetiuscuiufciimqueprxtextusfupcrilliusfbonisprx- 
cendere  podet , fed  di^o  legato  contenta  remancreCiC^ic»- 
niamiAud  debitura  voluntarium,  proueniensex  donatio- 
t nc  • non  cenfetur  compenfacum  cum  legato  dotis  in  rcAa- 

12  mentofa^o,  niATcAatoridexprefsddtxerir.  f Maximi 
cumresdonara  condAat  incerta  fpecie,  vt  beni  explicat 
Surd.  con/il.  ii2.  nkm.  21.  infrr.  vitf.prmitnmcMf»  tib. 

1.  vbiquoddiiaiufla  iPatrepius  non^rere  debonis  fuis 
13  non  excluditur  a petitione  dotium  t maternarum.  Iiu# 
pre^Ato  autem  cafuTeAator  non  dixit  Catlierinam  non 
podequicquamaliudprxtendere  fupcrhxreditate,  fed  fu- 
per  ipdus  tonis,  quod  valdiiniereA, quia  bona  intelligun- 
13  tur  t deduco zre alieno,  vt  m 1. /ubfignMnm y S.  tortMy 
ff.  di  verk fynific.  dcnoizt.Bitx.  tu  LvttnrstikrMfidty  b-fi 
15  Ubthy  ff.dioptr.tibiTt»  fed  zs  alienum  quamuis  f non^ 
dt  in  bonis,  cA  tamen  io  hzreditace,  i.t.C,/icemmNt. 
I,prih4tridtt4rifty  Cid>dthdrtd./Mjlit,  l.h^nditdjy  jf.di 
ri.inrj.mhily  ff,diVirb.figmfic.  dcinpunibo  diAinguit 
Surd.  vbtfuprdnum.  22.  22.  Menoch.<fcpr«r/a«p/.  pr<- 

/aiNip/.i09.m(iP».  17.  &fiq^.l$b*^ 

Tandem  non  o^at  renuntiatio  faiba  perCatherinam, 
de  qua  in  Summario  num.  3.  quia  in  parte  difpontiua  re- 
nuntiat folumiuribus  dbicompetemibos  fuper  Horto  vi- 
gore cuiufuis  InueAicorz,  leAamenci , InArumenti,  aut 
conrrailus,  AdeicommlAfi,  aut  alterius  difpontionts , & 
propterei  renuntiatio  ad  alia  non  porrigitur.  Prout  nihil 
facit,  quod  lacobtit  Donator  in  donatione  referuanerii  H- 
biadminiArationem,  ouiactimpriAs  in  eadem  donatione 
cxplictt^abdicaueritdieomnemptoprietatem,  & vfum- 
..  frudhim,  ac  in  Donacarios  cranAulctit,  refeniatio  admi- 


. DeciC  CCCCXLVIL 

niArationis  refieriur  ad  nudam  adminiAracionera  feiuo- 
dlain  a dominio , vel  viiifmdu ; Przfertim  quiavltc^  17 
riiis  dixic  nolle  le  teneri  ad  redditionem  rationis  , quod 
alioquiniupcrriuurafuilln,  fedbencexpritnidcbuir,  quia 
regulariter  Pater,  dmplex  adminlAraior  tenetur  reddere 
rationem  Elio  de  admioiArarione  bonorum  , in  quibus  l9 
non  habet  vfumfrudum  , cum  habeatur  Joco  extranei  . 
Cuttier.tntr4£KditMttl.$iti.p4rr,Ci^.  I.  fnimtr,x^  Mu- 
DOZ,B(co\aT.dirMttiCPt,C4p.  3.  muw.23.  Pafchal.  dipar^ 
pittfi.pir.  \,C4f,  x.nKm.$i,  qui  alios  cumulat  Addent,  ad 
Jand.  nzm.  Gregor.  XV.  dtetf.  3 14.  mtmir,  1 3.  Nec 
facit Arepiicerur,  quod  Pater  adminiAratorpoceffalieiiare 
tona  immobilia  Eli),  quiarefpoodetur  hoc  non  procedere  tp 
inbonis,  inquibus  nonbabet  vfumAiidum,  veJquaodo 
OOD  adcAiuAacaufaalienandi,  \xtiCxBH\.div/iijr.n^  ^ 
nkm6y&/iqq.  Paiciial.  mw. 5.  &/in»  Adden. 
Md.decif.-i^^num,  la.t^  13. 

Et  ita  vtraque  parte  informante  iterum  fuit  didum , 
conAare  de  v^ida  donatione  lacobi  puriEcata  ad  fauo- 
rcro  Catherinz. 

R.  p.  a G H I 5 I L E R I O, 

PoAci  Epifeopo  Terracinen. 

Frequentina  Decimarum. 

Jjtn4  28.  Noktmbrit  1639. 
ARGVMENTVM. 

Dedaratoria  contra  non  folucntcs  decimas  poceft 
ferri  quando  debitor  rccufat  obedire  cxcquuto- 
rialibus  i Rota  relaxatis»  & hoc  nili  infri  mea- 
fem  paruerit. 

Sf^MMARIFM. 

I VtcljtTMtirUqMMdipi/fit  firriy  (^HMS.4. 
a NigdtiuMmnpsrtttinuix quibus probaur. 

3 Dicidrdtpris  dntur  c«tur*  inibtdaMStm  wuniti$ni 
tudtei , 

PJen  Pdritii  quid  fit  nnm.  7. 

5 /HebidiintM  tx  grtuu  dtltQum  ^ & ifi  deterrimi  e- 

xempU . 

6 DiclerMoris  petifi  ftrri  eentre  debitirtm  rx  fum» 

me  tlUquidd  dummedi  rnn  feretur  pneirteque»- 
titdte. 

Ea  fert  IMS  pra  decimis  in  quibus  fisquleriter  emtam  tfiy 
vt  dibuar  dies  afferet y num.  7. 

8 Decimes  nan /aluiuteemmitt  It  Secriiigium,  (ffeternm 
demnetiams  perieutum  iueurrie . 

ImedemceMfe  edefl/upre  elteredecifia  fubdie  la  lumi 
1639.  aremtadtm  Reuenndijf,  Terreeinen.  efi  deo* 
Jie\qx>per.%.  naeet, 

DECISIO  CCCCXLVIII. 

CVm  homines  Terne  Grif^  Minardz  DiceceEsFre- 
quentinz  non  paruerim  lltterisexecutorialibus  con- 
tra ipfos  per  Rotam  relaxatis  vigore  fententic  Rotalis coo- 
Ermatoriz  duarum  de  partitos  mpra  folutionequartz  deci- 
marum debitz  Epifeopo  Aueiiino,  & Frequentino  DD.  cen- 
(uerum  contra  illos  eAc  dandam  declaratoriam,  nUi  inAi 
menfem  paruerint . 

Quia  cumexequutoriales  fuerint  in  partibus  demenfe 
AuguQi  perfonalitcr,  & legitimi  imimarz,  tc  in  Eccle- 
E|s  etiam  Parochiaiibus  affixz,  vt  ex  folemnl  rc^cu  Noca- 
rij,  tquiintecfuic,dcindequeinadisreprodu^, fuerim-  t 
queferuati  quatuor  termini  fcruaii  folia  dcAyloCutiz  ad 
docendum  deparitione,  de  quibus  Felimivci^.  RadApbus 
num.  qi.de  re/cript.  VcAr.  in  prex.  cep.  vltim,  Itb.  8.  numer. 

19.  exquibus  fatis  probatur  negatiua  non  parttionis,  vt  g 
tenuit  Rota  coram  ^apbin.  de^.  1113.1«  recent.  dec,  478. 
per.  2.  & 404-  per.  5.  & alias  pa  Aim , qiiz  quidem  f non  pa-  3 
litionihilaliucfeA,  quimvoluncaiia  ioobcdientia , qua^ 
quis  monitionem  ludicis  implere  contemnit,  ob  quatn.^ 
dator declaratoria,  l.camtumecie  earum  y ver/,  tatttumeces 
nanvidentur.  ff.de rei tudu.  Koti  in  Tridrutine Decene* 
tusy  & Cenemcetus  3.  lulq  1634.  carem  Hufiriffimo  D* 
meaDeeeseay  in  iAocafu illa  non  |mccA  denegari,  grttiee-  4 
nimdeit^umf&dererrimiexemplieAinobediemia,&coa-  5 
lumacia , Glof.  ineep.  dua fiunt  p^fi.  Abb.  1«  eep.  1 . m.io. 

&ibi 


A 


Tomi  II.  Partis  I 

&iURip>  tfumtr.ip,  d$mdic.  Couar.  incMf. 
fjar.j,S^9,Wi*\.d*jtni.exc»m.in6>  Nec  cenfuemnc  DD. 
obHarC)  quod  non  prxccOetiiKquidaciodecimarufn,  quia 
cumccttumGceasdeberi,  potelt ferri  declaratoria  contra 

6 foluerc debentem  flicetquantitas  nonficccrca,  dummo- 

do non  feratur  pro  cerra  quantitate,  faltem  quando,  vc 
in  cafu  noGro debitor  Uquidacionem  Geri  non  petit,  GeG  de 
GralT. dteif. 5. num, ytUrtff./ftl.  8c in pundlo decimatum 
fuic  decifum  in  Dntuftn.  itcmnrtim  1 1.  Mnij  1 609.  crrtm 
h.  me.  Cdrd.  Lnidunen.  imfreffd  apud  Marchef.de  cemmiff. 
fdr.  vbi  quod  hoc  mul(6  magis  pro- 

7 cedit  in  materia  decimarum,  in  qua  f fingulariier  cau- 
tum e(l , quod  debitor  tenetur  offerre , Rebuff.  de  dteim. 
qttdji.^i.nim.7.  &S.  & retinentes  decimas  committunt 

8 facrilegium  iVpriMM,  ibit/eint  j-  /e/nertieiif 

crimen  cemmitttre  , ($•  dternn  ddmtidtioint  fericulum  in- 
currere 16.  q.  7.' 

Et  ita  Epifeopo  informante  decifumGiit,  ferendain  efTe 
decliratoriam . 

R.  P.  D.  R O I A S. 

Poflea  Archiepifeopo  Tarraconen*' 

Bononien.  Fideicommifli. 

ZjMd  ^iO.  Jun^iSqo. 

ARGVMENTVM. 

Focmiox  > c|uando  nullatenus  dicantur  cxclufz  i 
primogemtura  > & cx  quibus  conic^nc  allo- 
quatur» quodtaUsfucricmcnsteftatoris. 

SVMMARjyM. 

1 Tefidtor  , qudnde  nen  frefumetur  hdbuiffe  rdtionem 
cmferunndd  «inntiems , & num.  3. 5.  & 6. 
a Feemind  qudndunen  excluduntur  t ne»  fre/umitur  hd- 
kitd  rdtte  cenfcrusndd  dgndttenu . 

3 AffeQtefrd/umitur  tridiefccndtntcs  ex  cenjlttutiene 
frimegeniturd . 

7 Fecdtus,  & nenvecdtus quu  nen  eji frefumendus  in 

eedem  teftdmente . 

8 inTeftdmente  tedcmnenefifrdfumendd  refuindntid. 

• 9 yerbd  dbfelute  fefitdy  &fer  vism  reiuU  qudltfifdnt 

tetdM  dt/fefit$enem . 

10  Aindtienij  cenferudtienis  fdtiey  qudnde  fuU  kdb$td 
ddteQtuiy  & dccefferii  extrd  cd/umexfrejfum  nen 
extenditur . 

,XI  Cldu/uld,  qud»enfidtdefer/e,/ed  dd  dliquid  ^dli- 
ficdndumt  ilUdtMtumqudltfieM . 

I a CidMfuld  dUqud , quMdd  dtcdtur ftdre  decefferie , & nen 
de^fey  drnum.li. 

>3  Md/cultnudtu  ^dlitd/y  ^udnde  qudlificet  tetdm  di- 
/^/itienem  • 

14  ex  Di/crettue  mede  le^endt  drtuitur  mens  tejldte- 
risy  &num.ij. 

16  Tejldterisdtffefitieclnrdefldttendendd. 

17  ex  Diffe^iene  cettdttiendli  nen  e fi  tnfereneUi  dd  furnm. 
X8  Ds/fefit tenes  tefinmentmd  greut  idcent  fune  intel- 

isiendd . 

79  Tefidter  dimittende  feeminds  fecunde  y vel  tertie 
lece  genit  de  , multe  mdiis  cenfendum  e fi  velutjfe 
ddmutere  faminds  defeendentee  nh  iffn  hnrede, 
tdmqudm  mdgie  dtleQe, 

Dtcifie  ifid  e fi  in  eddem  Cdte/d  de  ^d  fufri  dtcif.  16^.  fuh 
dtex7.Iunq\6\9.  cerem  eedem  Reuertndij^Txrrdee- 
nen.fdrt.B.recent.  vbi  etinmdssnetdut  dltdsdecifienes 
in  hdc  Cdstfd  emdndtds . 

decisio  ccccxtix. 

SEnrcnriam  Rotalem  latam  per  R.  P.D.  meum  Piroua- 
numadfauoremD.ComltiOicluliz  de  Pepulis  conGr- 
niandameflTccenfuerunt  Domini  fub  die  37.  lunij  pr^te- 
rici  coram  me  vti  validam,  &iuGam,  prouc  cx  dccifione 
runeextenfa  late  deducum  fuit  cuiiefolucioni  nonacquic- 
fccniibusDominisdePcpulis  propof^ulbodiedubium}  An 
Gt  flandum  in  deciGs,  vel  ab  ea  recedendum,  & Domini 
flandum cdeindeciGsrcfolueruQC,  exquo  fubriGunt  om- 
nia fundamenradidlaedcciGonii . 

Nccinprarfcntidirporicione  Giit  in  dubium  rcuocatum. 
Dcctf  Recent.  Fert.  IX.  T em.  //. 
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quin  appellatione  primogenitorum  comprehendantur  fa- 
mt^  primogenitat  "f  dummodo  audor  primogeniturx ; i 
quifuii  loannes Paulus Maofronus  nonrcfpexerit  confer- 
uaiionctn  agnationis,  prout  illutn  nonrcrpciiilc  Tuadent 
verba  leftaniemicx  addu<ais  per  CraOi  dt  hccf.  m j.  ftiri- 
j.  Fufar.  defr^nui. 

mm.  j.  cum  alijs  congcflis  tam  in  dccilionibus  Domini  mei 
Pirouani,  quam  in  prima  dccifione  coram  me  liodiecon- 
firraata,  nec  escat  probatumTeftaiorcm  voluiflc  esclude- 
rcftrminas,  t quocafuftrminatnoncomptcliendetcntur  j 
appellatione  Ptimogemtorum , aut  in  fideicommiffis,  Me- 
nocb.c«i/. iood.nuav.8.  R.ondtn/.}q.mir!.f.f.i.  d-dt- 
cil.  S37.  mm.  7./ar.  5.  rtnm. 

In  przfcnti  autem  cafu  loannem  Paulum  Tcflaiorcnuj 
non  babuilfe  rationem  conferuandi  agnationem  colligitur 
umes  illis  verbis  icftamcnci,  ibi,  t mcrind.  Udttttmui 
fitlMdlfthlU,  chtUfie.lt^  mia  Vidi  alPrim.ttnit.di 
dtttamiafiiliiula,  tc.sidirr.tmt  tttrrnmc  alh  rnm.- 
ItnitidsfislsMiU,  aepui,  crrcatrcisttimfiau.  dsdetta  mia 
fitlstola,  tmasscandt  Ici/nsj.  fylmtli,  imndtade  fempre 
dt  au/chsj  che  f.cccda  Paltra  /ettadetertira  fc  nc 

tf.“msa.lsmafchscgcssdm,  tnottvcn'igcndaf.e- 
ceddne  ie  femine , intendende  femfre  dellt  frunegenitt , e 
frmeienuefecende  y che  fi 'e  det  te  difeprd  nelU  Stgnerd  Jfd- 
belldf  crr.  Ex  quibus  didlum  loannem  Paulum  aliud  no- 
IttilTe,  quamincuentuni,  in  quaipfe  Glios  mafculos  non 
procreaffet,  prout  eucnic,  integra  cius lirrcditas,fcupri- 
mogcnitura  prouenirct  ad  didlam  Ifabellam  cius  Gliam  pri- 
mogenitam, &po(l  irabellxobitamPrimogcnitnradcuoU 
ucrcturGliomafculo  primogenito  didi  Ifabcll»  quatenus 
extaret,  Gverb  nonextarene  fuccedcretfecundogeniu^ 
Tcflatoris,  quaproptcrcumfa^usfueritlocus  primx 
vocationi,  cx  quo  cx  Ifabclla  natus  fuit  Marchio  Cifar  Pe- 
pulus  primogenitus,  qui  obtinuit  primogenituramviipii- 
moUx^  vocatus  c(l,  cxMarchione  Cxure  natus  fuiclo- 
annes  Paulus,  &excoD.  v^micifTalulia  ad  quam  primo- 
gcnlturamfpcilarc  placuit  Dominisdeciderc,  cum  in  ca-» 
adhuc diwct linea,  inquam  fuitingreOa,  cx  quo  non  cx- 
tanr  mafculi  cx  linea  Nlarchionis  Cxfaris,  nec  propterea 
estat  vocats linea  fccundogcniti  Ifabcllx  es  illa  ratione  j, 
quodftrminz  dcfccndem«  eivltlmo  poflelTote  non  funt 
»clufie  per  mafculos  alterius  lineae  nifi  fuerit  maniiend  di- 
cturo per  Tcftatorcm , vel  rcperiancur  clarz  conic^urz , & 
indubitabiles,  cx  tquibusconfietTefiarorem voluiflc pei-  ? 
nare  fccmmas  defccndentes  ex  mafeniis  vocatis  primo  loco  ’ 
magisdiicais,  Aot.Gomcz.,>/.4a  Taar.nt.6i.  Couar 
v^.rc/tl.lii.  j.cap.  j.nam.  j.  Mcnoch.c»/.  xoa.  «n.  17. 
d-7Si.»»Bi.7.  Pcregr.r»v/;58.mri».3. 

Qui  verba  Tcftamcnti  Io.  Pauli  tollunt  omnemamari- 
tuduicinprornclufioneD.Iulii,  dum  in  fubftitutione  fe- 
cundogenit*  eiufquc  dcfccndcntiiira  prpulit  nominatim_j 
ftrminasexeafilijsmafculistettlogcniti,  vel  quartogeni- 
tx;  quaptoptee  idem  ptorfiisfcnliflc  cenfendum  eftdc_a 
dcfccndeniibus  fcrminls  cx  primogenito  pto  cxclufione 
mafciilorum  ex  fecundo,  tertio,  vclqnarto genito , tum  cx 
eo,  quod  raiuot  dilcaio  t prifumiturergadefcendenres  4 
cx  primogenita  , vd  faltem  rqualis,  tum  etiam  quia-, 
dum  ptitulit  firminas  fccundogcniti  mafculisaliarum  fi- 
liarum idem  difpofuiflc  de  delccndcntibus  primogeniti 
cenfendum  eft  cx  ilfis  verbis,  ibi,  /cemdt,  che  ft  i dcitt 
dt/tpra  aclla  Sitiura  JfaPtUa,  qui  verba  fignificanc  in 
tdaio  prolationem  f fonninanini  expeeflam  ‘in  referente  x 
luxta  textum  in  /.  age  ttt.  f.  de  htred.  Inffist.  l. fi  ita  feri- 
pftrc,  dt  cmd.  & demmflr.  Dec.  «ir/.  63.  n.m.  6.  Patif. 
eat/,  la.  itam.  la  Isi.  i.  Mcnoch.  tus/.  150.  siam.  41.  d 
cess/.  3J9,  nam.  1. 

Necobftarc  rcpctitiim  fundamentum  pro  parte  D.  Mar- 
chionis  Hieronymi , ac  litis  confortium,  quod  in  condi- 
tione negatiua  , fub  qua  eitat  vocata  fccundogenita-. 
Tcflatordixetit  illa  vctba , t maneanj,  lei  fenea fylisult 

snten^nda/tmpredema/elssvttlit,de.<qaiapticaeiumlie- 

fponfiones  dati  in  alia  mea  decifionc  in  j.  estpradiSlis, 
quod  vctba  Hia  bend  vctificantur  infilijsptlmi gradus,  in 

quibnsingr^afuitprimogcnltura,  qui  habuit cffcatim  in 
MarcbioncCifatefilioIlabelli  t fluallficando  ingrcfliim  t 
diax  primogenituri  in  mafculls  protit  cuenit,  Cafanar. 
cm/.  Stj.nam.p9.  tam  plantas feqq. 

Nec  aliquo  modo  referri  valent  ad  progrcfliim  ciufdcm  in 
dciccndentes  ex  eo , quod  cum  cx  fupradi<£lis  extenc  vocsrx 
ciiara  dcfccndenrcs  forminx,  & G ^ctbziWiyintendendeftm- 
R X fre 
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^^jMw/^lbi,qiiili6carcnttoumfrxce(icncemdirpofici*c* 
Rcnircqucrcrmabiurdum,  & incooocnicfU»  quod  di&x 
7 tominxclTcnivocicx,  f&nonvocatx,  i^confcqucnier 
in  eodem  teHamemo  rcp»i(nanria  adcfTcnc,  <^uod  cafu  ver- 
ba illa»  tMttndfftd» /emfride'mdfcbt , quammj poCta  effeni 
$ in  fine,  non  inde  rcicrumur  ad  omnia  f prxeedcmia-.*, 
fedrcflringcrcntur  ad  proxima,  ^immediaicprolata  iux- 
tadodrinamglo(r*ifl/.i.^b«r/d/5*,  f.def*fluUt,  laf, 
in  /.  I.  vtrj.  tfidm  m^Um^  CU.  deltder.pr^tr. 

Menoch.fM/.  907* ftnmer.  5.  RotacotamS.mcm.  Gregor. 
XV.d#f#/.495.wJ‘»»^''*  n.  de  coram  Keucrcndiit  VrgelTeu. 

dectf.i6.nnm.iS, 

eribus  conclufionibus  firmans  non  obflare  dicebant 
Di^niaudboriiaies  DD.pondcratx  perTcribencesproD. 
Marchione Hieronymo»  dclinsconfonibus,  exquoDD. 
allegati  non  loquuntur  quando  ex  aliis  verbis  conflat  fermi- 
nas  alterius  gradus  efle  vocatas»  dt^ique  DD.  procedunt 
quando  verba  illa»  tniendettde  /empie  demn/ehtt  funrap- 
9 pofitaabroiuieperviamrcgulxadquaiificandam  f totam 
dirpofirionem  prout  abfolmd  poQta  fuerunt  incalii  confi- 
defatoaMcnocb.ce»/.®4^*  Cni.dt/ceft.eu.num.  18.  & 

19.  Vcxegv.defid.ttrt.i7,ftH.  i.  Rotadcc.9.p.  i.dnter/.wc\ 
quandocxali|sconic^urisconflat  devolumare  Teflatoris 
habitam fujflcrationemconferendx agnationis,  fecus  au- 

10  temfi  t flant  adiedliu^,  dcacceflbri^  ad  cafum  particula- 
rem» vtoptitncdiftinguitMolin.de/r/>w(g.W.5.ei«p.  y.m». 

11  61.  £tenimcIaurula,t4°3;nonflatdeperfe, fedadaliquid 
qualificandum»  prout  inprxfemi » illud  tantum  qualificat 
ex  adducis  per  Alex. c«fr/48.niifl«.8.y4^.  1.  Socc.  lun.eenf. 
ix8.HH.ioo.&JOi.  Ror. p.  5. rec, deaf.  157.»«.  2. 

Quod  autem  in  pr^fenti  diaa  claufula  flet  adiei^iud  »du- 
biiai  i minime  poieft , ex  quo  in  alijscafibus  repugnat  mens 

la  Teflatoris  t quxefl  apta  comprehendere  etiam  fceminam 
defeendentem  ex  mafcuUs  ex  fupradidlis , & verba  ilia  non 
reperiuniur  pofitam  principio » vel  in  fine  Aibflicutionum » 
quinimbflam  in  mediodirpofitionis  adfaoorcm  did^xlfa- 

13  belix,  idcbquc  veniat  dicendum 

eaqualificandacxCafanat.  cenf.sy  num.  39.  cumplurthe 
cum  atijs  congeflis  in  alijs  decifionibus . 

Minus  facere  dii^um fuit,  quod  in  conditione  fi  finc^ 
fili js » cui  f^uii  adie^a  qualitas  mafculinitatisTeflaror  Intel- 

14  Icxcric  de  omnibus  defccndentibus  f & proptercil  quali- 
tas illa  afficiat  totam  defccndenciam,  ex  quo  regula  flat 
in  contrarium  quando  prout  inhoccafuTcflator  nomioa- 

15  timlocatusfuitdefili)s»nepotibus,  & pronepotibus  ex  ad- 
duflispcr  Surd.  deri^  pa.  miwcr.a).  nec  fuit  habita  ratio 
conferuandx  agnaiioms,  ptoui  in  dtc$/.  237. p4r.  s.recenr, 
quxhic  prorfus  deficit  cum  Teflator  lefpexerit  rantuiiL^ 
advnicitatembxredis,  & verba Illafili|$mafculisintellexic 
de  marculisproingrefTuPrimogcniturx,  vtfuit  fxpiusre- 
petitum  in  alijs  dccifiouibus  , & pluribus  ati^oritatibus 
firmatum.  Autverb  inprogrelTu  priinogeniturx  vocauic 

16  laionuiculos»  quam  t fceminas»  vtexTe^urateflamen- 
li , qux  debet  attendi  vti  dif^iio  clara  /.  ^ensnm  tndf 
gnum^  C,de  teflnmentiscnmpmddms . 

Tandem  non  obflare  didum  fuit  diflin^ioneni  addu^la 
intercondiiioncmaflirinatiuam,  &ncgatiuam»  &inqua 
omne$defccndentesfantcomprehenfi»quia  cfto  quod  om- 
nesdefcendences  maTculicomprchenderentur  inconditio- 
nefi  finefilijs  oonpropterca  fequitur,  quod  mafculi  tan- 
tum extent  vocati  in  bacdlfpofitioncaffirmatiua»  nec  a^ 
dirpolitionecondiiionalipollic inferri  ad  puram,  ^dilpo- 

17  fitiuam»  ex  quo  in  conditionalibus  agitur  t de  aliqua  prx- 
iaiionc  perfonarum  # in  fubflitutionibus  verb  non  cadit 

s8  comparatio pcifunar«m,fedtantumipradifpofitio,  quxf 
vt  iacet  efl  attendenda , vc  in  noflro  cafu  Bald.  cenf.  1 3.  mt. 

Simon.dcPrct.fM/. 90. wiim. 24.  Gabr.CM/, 
ioa»a.  6.  Virf.  i . Itk.  a.  Honded.  «»/.57.  na.  36.  Ith,  1. 

In  prxfemi  enim  cafu»  quod  fecit  ccfTare  omnes  diffi- 
culutes  efl  , quod  Teflator  in  vocatione  difpofitiua  vo- 
luit etiam  comprehendere  ftrmtnas  ex  clara  , Sc  verbali 
carum  vocatione  prxfcrrim  in  fecundoMnita,  qux  voluit 
prxfeni  fili)i  mafcuUs  teniogenitx;  Hinc  fequitur  fi  Te- 

19  flator  ptouidendo  fceminis  ?^undo,  & tertio  f cenitx, 
eafque  admittendo » dcprxferendomafculis;  multo  magU 
cenfendum  efl  voluifle  prouidere,  & admittere  faminas 
defcendeoteiabirabclla primogenita hxrede,  Bcinagis  di- 
ie^a  iuxia  dsctf.  49$«  nnm.  a.  verf.  qnnrtd fitfmeSnrMpnr. 
jp,  dtner/,  e*m  /tmtlibns . 

Cxtcra  inotiua  ponderaia  per  Informantes  pro  D. 


Marchione  Prpulo,  %'cl  tolluntur  in  alijsdccifiombusum 
coram  D.  meo  Piioiiano  , quim  coram  ine , vcl  nou^ 
egent  alia  refponfione. 

Etiia  rcfoiuiumvtraquc parte  infotroaDCe»&c. 

R.  P.  D.  R O I A S, 

Poflei  EpiTcopo  Tarraconen. 

Romana  Donationis. 

Mercnrif  i.  Fekmnrij  1640. 
ARCVMENTVM. 

Difpuratur  matciia  DonationiSi  fcu  renuntiatio- 
nis faibe  tam  ab  co  qui  religionem  ingredi  inten- 
dit» fmc  in  ea  mentionem  fecerit  dcingrefluU- 
ucnon»  qu^m  illius  qua;  fit  ^Nouitio  antepro- 
fclTioncm  cmillam  j & debnitur  primam  £a^m 
ante  ingreflum  nunquam  fubiaccre  difpontioni 
S.  Concilii  Tridcntini/e/?.  25.  capt.  16.  dcRejid. 
fecundum  communem  DD.opinioncm,  Bt&i- 
tentiam  quam  hodie  S.  Congregatio  amplc^i- 
tur;  Alterum  vero  (ic,  iuut  illius difpoutiocie 
non  feruata  fit  ipfo  iutc  nulla . 

syMMARIVM. 

1 Dendtie  fitSJd  dntt  inirtffnm  Mendfi^  nulU  /4- 
Sd  menttene  ingreffes  /nbflmetnr  etidm  nen  Jer- 
ttdtd  fermd  CencUtf. 
a Ft  iid  tm  pTAxi  ferudtur . 

3 Dendtie  fdQd  dme  tr^reffttm  reUgienu  citm  menti»- 

ne  qued  dendnt  ttUm  tngredt  velehdt  nen tlttervd- 
Ut  , qndm  fi  Cenedif  difpefittdjMtrtt  ferudtd  , 
nHTn.feqq.  vti  qned  centreertum  ejf verius . 

4 Et inhdncfimtntumincUndtettdm  Sdcr.Ceugngdtid 

Cenciiijt  ftddhtdpeftedreceffit ^ vtmtm,2, 

5 Dendti»  , ftu  TomuttAtie  intuitu  rtligttms  dntt  dUut 

fngr«Uumfdnd  dbfque felemmtdsitms  Cencilq  dicitur 
fuddtnfrdudemtUiki , tdeeque  nen  vdUt  centrdrotm 
vide  num./eqq. 

6 j^uedqne  eium  dteUerduit  tddem  Sdcru  Cmtgrtgdtie . 

7 Lex  etidm  exerhiidm  , pctne/is  extrudetur  ultum 

eufum , dd  ^em  fi  neu  extensUretur » frufirdterts 
effet  eiut  difpefitte, 

8 CouciUj  Trtdennni  dtfpefiti*  de  don^iemhut  y ^ rr- 

nuntidtUnibusneuiticrum  uenhdbet locum  vbidense.^ 
tio , fen  renuntidttefit  ume  ingreffum . 

Etidm  quod  intuitu  illius  y &cummentune  inprejfux 
fidtibidtmy  tirmm.feqq, 

9 Et  hdc  epini»  efi  verior , prout  Uld  hodie  tn  frdxi 

ferudtur  dutiquerum  ofiniomkus  reietliSy  num» 
ftqq, 

13  Vi/pofitio  Coueilif  Trideutmi  de  dondtionibus  , fth 

renum  Ut  tombue  rtltgto/erum  » efi  turis  communu 
eerreQerid, 

/deoque tntelltgendd  venit  ineo  tdntum  Cdfuy  iuqjm 
Concilium  loqtiitwr  ibidem, 

14  Conc.Triden.Cunon.feffiS.f^f'  loqueris  de  ddttu^ 

tiombusy  fturenuntidttouibut  rtUgie/ommrepeutor 
po/itumintitulode  regularibus. 

Ereftertd  meros  fdculdres  comprehendere  non  pete/ 
tbidem, 

^15  Sdculdresquiddhuchdbitumnon/u/ceptrunty  inter\no- 
uitiosuoudkunturddferipti. 

17  Oftuto  illd  eft  tenendd  quodd  di/fofitd  per  Sdcrum 

Concilium  Trtdeutiuumy  tjubm  hodie  tenet  Sdcrs 
Congreget  io  illius. 

18  LondtiofdQd  ume  ingreffum  MeKdfieri\  potefi  deinde 

ingrtgu/etutortuocdTiy  &qudndOy  ^num,ii, 

19  Dondtio  omnium  bonorum  etium  iurumenio  firmet^ 

tdy  & dd  fduorem  Mdtris  fdHd  nouvdltty 
ndns  dliquem  portionem  dd  effeQum  teftduds  fiki 
non  rtfrruduit . 

30  Et  ifid  dicitur  communis  opinio . 

31  jImplU  etidm  fi  fuerit  fiUid  de  bonis  pref entibus  y 

futuris  y quid  nec  Vdiet  quodd  prefenttdy  nec  quond 
futuruy  contrdnum.  i6.<^feqq, 

31  EdQumiuretum  tndouetione eppofitum  deedmmonrt-. 
notdndo  f fifuit  d^ofitum  in  eldufutu  exeettsiuis 

jten 
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ftMMJferet^titdtemcMtrdUMj,  nec  vitri 
iiusttAtnram. 

33  fdElMmdfftfitMmmdmdtienefdQa  dh ingrediente  reli- 
ri«»em,  fcUtcetdeedm  non  rtkocdndo,  inttUtgt  de- 
^tfrofejfienefecntdy  nendnttdy&ftif.nttm.  18. 

24  PaSum  de  nen  reitdCdftdo  dendtienem  excdn/d  tngrdti- 
tudints  nen  cemfrehendtt  reuecdt tonem frouenumem 
ex  ndturd  contrAHtiJ . 

3$  Dettdns  reuocdnd»  dendtienem  ex  ndturd , & qud- 
Utdte  dendtionis  non  diettur  conttduemffe  fromtf- 
Jieni  fdQd. 

De  hebende  ilUm  rdtdmy  grdtdm  , & eontrd  eam 
non  fecere  thidem . 

36  Dendtie  omnium  bonorum  fre/entium , & futurorumy 
fi  efl  luremento  firmdtd  > /ubfOnetur  quodd  bonn 
frdfentid . 

1^  Sed  oftnie  tfid  efi  eontrd  communem . 

28  Religtefuinonfotefitefidrifeftfrofefiionememilfdm . 

39  Donet  10  omnium  bonorum  y vt  veleet  re^trttur  y quod 
donent  ehqutd  fibi  referueuerit  y & de  illo  fojfit 
heredem  tnfiituere. 

30  Abfolutto  d luremento  operetur  ed  efieSium  egendi  y 

& dicendi  de  nuUitete. 

31  Donet  te  y feu  renuntiet  to  feSle  d Religionem  ingref- 

fo  dnque  profeffo  ente  duot  menfet  e die  feae 
donetienit  efi  nulle  tenqueM  feUe  contre formem 
Concit^. 

\ 33  Concil.  Tridentin.  loquent  de  donet,  feu  renunt.  ne- 

Ultionem  continet  decretum  arrttens  , quo  non  fer- 
ueto  eSus  corruit. 

33  Succe Ifo  Monechi  felue  efeendentium  legitime  y /pe- 
Qet  ed  Monefierium . 

In  eedem  ceufe  hebetur  fupre  in  hee  eedem  pert.  q.  re- 
cenr.  tom.  \.  decif.w.  fub  die  1$. 164I.  corem 
eodem  Reuerendifiimo  T erreconnen. 

DECISIO  CCCCL. 

CAmillus  Latinus,  dum  erat  statis  15.  annorum  cum 
narratlua  , quod  volebat  ingredi  Religionem,  do- 
nauic  Virginis  macri  omnia  bona  lua  prxfcotia , & futura, 
iura,  & a^flionesceferuacis fibi fcutis 35. annuis  vita  fua^ 
durante  per  d.  Virginiam  fuofque  harredes  foluendis  poft  e< 
tniHamprofenionemcumprotefiatione,  quod  donatio  & 
renuntiatio  nullo  modo  valear,  nec  fuum  fortiatur  effe* 
^um,  nifiemilJa&recutaprofefnonc,  &non  alios  aliter 
nec  alio  modo . Vitet  ius  fe  obliga  ait  di^am  dooaiioncm^ 
non  rcuocare  etiam  ex  cau fa  ingratitudinis , Sic. 

SuccelTiud Camillus  mgrelTus  fuit  Religionem  CtsIeAi- 
norum,  & in  prsfcnti  vocatur  D.  Virginius,  emifirque^ 
profclTloncm  tn  Religione:  fed  prifis  reuocauitdidlanL-# 
donatiunem  prsecedente  abfolutione  i iuramento  przfti* 
to  in  didU  donatione  fa<3a  ad  fauorem  matris , aliam- 
que  fecit  donarienem  ad  fauorem  Monaflerij ; dircuiTa 
caufa  coram  A.  C.  fuper  validitate  dd.  donationum  fuit 
ab  eo  pronuntiatum  pro  prima  donauone  ad  fauoreou^ 
matris  : caufa  in  gradu  appeliationis  ad  Rotam  deuolu- 
ta  , 6c  commifia  ReuerendilT.  Vrgelien.  in  cuius  locum 
fabrogatus  propofui  pluries  dubium,  an  fentemia  A.  C. 
cOTet  confirmanda  necne,  Sc  hodie  tandem  efiei^man- 
dam  cenftieranc  Domini. 

Pro  cuius  refoluiione  Domini  voiueruoc  plures  vide- 
re infpedioncs  • Prima  an  didia  donatio  fada  matri  fit 
irrita  , ex  quo  non  fuit  feruata  forma  Concilij  Tridcnti- 
tii/e/f.  3j.  cep.  16.  de  Regul.  fecunda  quatenus  non-», 
an  in  hac  fadli  fpccie  potuerit  reuocari . Tertia  an  vali- 
^ fuerit  reucwata.  Quarta  quatenus  fic,  an  donatio  fa- 
wa  Monaficrio  fufiincacur  , Quinta  quatenus  non  , an 
nihilominus  bona  ptzdidb  fpc^nt  de  iurc  communi  ad 
MonaAcrium . 

Deucniendo  igitur  ad  primam  infpedionem  DD.  non 
X mfcrcpanc,  quod  donatio  faiAa  ance  ingreffum  t non  fa- 
cta mcntioi»ingrcffus  fufiinearur  etiam  non  feruata  for- 
tnAConcn.Tudcntln.fef.uycep.i6.de Regul.  vt  tradunt 
Mand. confil.  21. num.  8.  latd Cemlpreil. concLcomm.  con- 
trecomm.  quefi.ZoS.  numtr.  14.  qui  dicit,  quod  hoc  ha- 
buit inpradica,  ficita  per  ipfum  obferuarura  fuiffc  lam- 
2 quam  t arbitrum,  & Gc  etiam  fuifle  iudicatum , & pro 
^foitttotcnetSanch.i>/i«». num.i.  Hedot 
Capicltu  Latro  decif.  Neepol.  3 1 . num.  2. 

J^teif.  Ricm.  Pert.  IX.  Tom.  IT. 


SericontrouerGa  fiiitintcc  DD.  andifpoGtio  fa<Aa  ante 
ingrelTain  Religionis  fa^a  tamen  mentione  f ingreCTus,  3 
ciufquc  intuitu  hibiaccat  difpofitioni  di^tl  Concil.  Tridcnt. 
&aAinnatiuam  fentemiam  icnuerunc  Lcffitis  deikfitt.& 
lur.lib.  2.f4p.4i.w»a».39.  Nauar.rw/.Si.ci^Sx.dri^rxa/. 
Itb.^.  f\Anun.Pixi(.derefignet.hb.i.quofi.ii.num.9.  qui 
refert  t pcrSac.Congrcgationemitafuifrcdcclaiatunu-»  4 
KoiAsinepitom.fuccef  cep.y.numer.  30.  Spin.ii»/>ffa/.fr- 
fiem.gio/.  12. princ.num.]o.hlcQoci\.con/.  ^SH.nu.7.  Em- 
man.Sa  mfum.  tnver,  Reltgto.  LzIiusZeccfaius  de  republ. 
Bcelef.  tit.de Regul. cep.  1.  num.  10.  Aior.  injhtut.morel. 
tom.  l.ltb.  \%.cep.^.verf.  fecunde  queritur  circeftn.  qui  di- 
cit, quod^uoticfcumquetcAfaAatrnunciatioGuedona-  5 
tio  intuitu  ingrcffus  Religjoniscam  effe  faitara  in  fraudem , 

Si  non  valere  dixerunt  u^cz  de  contreil.  hb.  2.  cop.  39.  not. 
Paulus  Fufeus  de  l^tfit.  Itb.  2.  cep.  1 8.  nu.  3 ;.  Marci  Am. 
icccix.ver.refol.  lib.  i.  refol.vlttm.  ceptt.  62.  Miranda 
tnmenuei.Prolet.quofi.il.  erttcul.  2.(^1.  MoVm.de  iufi. 
&turedifput.iiQ.rreIl.2.  vtrfic.  embtget  mrfus  num.tq. 
&difput.  I49.mr.4.  verf.quoded Eccleftem . Caoccr.t/ar. 
refm.  Itb.  2.  cep.  8.  uum.  81.  Gutticr.  in  cep.  ^emutt pedum, 
^.dumnuptuitredebetur  tnfin.deped.  iwd.  CaiuU.«ww. 
contre comm. <fiufi.  1 2 1.  n««.  4.  Layman.  treld.  5. cep.  6.  de 
vlttm.  volunt,  cep.  7.  & dixit  Rota  tn  ceufe  Rom.  deMon- 
gellinis  14.  lenuer.  1636.  corem  R.  P.  D.  meoCerilloy  qu* 
habetur  apud  Tambur.  detur.  Abbettff.  decif. EA  etiam 
declaratio  + Concilij  per  hxc  verba ; Stdonetioeutrenun-  6 
ttetiofede  fuerit  tntuitu  Rehgtonit  ingrediende  ftmper  tam- 
quemfede  in freudem  huiut  cenonit  videtur  fubeffe  tllius  di- 
fpofittoniy  vt  refert  in  dcclarauonibu$addiaam/r^25.C4!p. 

1 6.  de  Regul.  MerfiUe . 

Supradidlafenientia  firmatur  duplicifundamenio.  Pri- 
mo, quiaaliterdiccndorcdderciurclulortadifpofiiioCon- 
cili) , femper  enim  procuraretur  donatio  vel  renuntiatio  an- 
te ingreffum,  confequemer  fieret  in  fraudem  di»ai  Conci- 
lij , quz  fraus  irritat  di^am  donationem . 

Secundo,  quia  licet  Concilium  loquatur  deingrcfCs  in 
MonaAcrium,  attamen  lex  t etiam  exorbitans,  dcpccna-  7 
liscxtcndituradaliumcafuin,  adquem  Gnon  extendere- 
tur, redderetur  fruAratona  eius  difpofitio.  ItaNauarr.W. 
conTZi.tS-ti. 

Contrariam  tamen  fcntcniiam  , quod  difpofiuo  didi 
Oncil  Tridentin.  non  habebat  locum,  quando  t dona-  8 
i7o,  vclrcmintiatioficanteingrcffumintuicu  ingreffusre- 
uocando  antiquas  declarationes  tenet  Sac.  Emincmiff.Con- 
gregar. Concit,  vt  referunt,  eamque  rcquumurinfralori- 
PtiDD.Quaran.*n/K)Bm.  tnver.  dubtum  peg.no. 

PiffucVdepriutl.Minor.cep.iy.  quirefccc,  quodprohac 
opinione  fuit  iudicacum,  Gtacian.  decif.  Alerch.  37.  per 
tot.  ybi  hanc  opinionem  cx  multiscomprobar , add.  ad  Na- 
uar . in  d.  confil.  8 1 . ^ 82.  r>r fin.  Bened.  iEgid.  in  repet.  1. 1 .f. 

4.  nyn,  a ».  tnfin.  C.  de  fecrof.  Ecclef.  Augu  A.  Barbof.  tn  re.- 
mtff.DD.edConc.  Trtd.d.ft{j.ii.  cep.  16.  de  Regul.  d-de 
potefi.  Epife.  eileg.  99.  num.  x.  (Apertet.  Ricciuse*//.454.^ 
^c.29^.per.2.num.  lo.  Borgn.der//.  1 1.  num.  ui.per.i. 
ybgi  ii^um.eom.  l.  cep.  91. ce/. q.  S’ tom.  1. cep.  ^o.ce/.  3. 
Qmfcct.  tn priuil, mendic.  tnnoteb.  pofittspofi Bulles  Afo- 
ftehees ttt.ii,cep.li.infin.& cep.  i^.  CoAaif/r/f»eif./M^ 
fid.remed.  S^.infin.  Menoch.fibtcontrertus de erbtt. tudic. 

m eddst.edlib.i.  cep.qto.  num.i.  vbi 
miratur  dc  Nauar.  «5>:  Molio,  qui  contrarium  tenuerunt 
CiXi.de benef.part.M.  cep. 9.  num.  15.  Pater Dian.  re/oi. 
morel.  tom.  3.  treQ.z.  de  dubijt  Regul.  cep.y^.  vbi  quod  nzc 
opinio  verior  fibi  videtur,  & refert  de  verbo  ad  verbum  9 

declarationem  Concilij.  Vgolin.  de potefi.  Eptfe.  c.  20.  7. 
num.  3.  Villalob.  tnfum.tom.  2.tred.n-  dtffer.  17.  num.q. 
Armendar.  tn  eddtt.  ed  recompil.  S.  Nauar.  hb.  2.  tir.  x 8.  /. 

7. de rehg.num.  10.  0^23.  Galicg.  inmerger.  ce/. con/cien. 
tnver.  Rehgio/us  peg,  216.  coi.  i.  ver.  Nouttius.  Marra  de 
fucce^tgel,per.i.q.ii.ert.\.fubnu.  23.  Mandof.rei^.  aa. 
/nm.S.  Zinnsad.tndirtlf.  Theot.per.i.cep.  \7.vtrf.prim0 
fifecle  Thefau.  qq.for.  hb.  2. 5».  56.  numer.  8.  MagaL  hk  l. 
cep.  2.  0’h  2.  cep.  17.  num.  24.  Cutell.  de  donet,  contempl. 
metrim.  treil.  i . dt/cuff.  2,  per.  3.  num.  1 j j.  Naid.  tit.  Reli- 
gio/. num.i.  Ft.  Bartholom.dcVcccbisC^vc*.  tnprex.ob- 
/tru.inedmite,nouit.di/p,8.dub.8.nu.q.  Franc.Molin.  de 
rit.nupt,quefi.99.hb.  i.num.q.  Qimpin.m diuer/. iur.ee- 
nM.rub.  I2.cepir.  3.  numer.  17.  Barilu>lom.deS.rauAo  in 
thef  eu.  rehg.  hb.  5 > 1 83.  qui  DD.  cumulat.  Sorb.  in  eddtt. 
edeompend*  mendic.  ver.  Plouitiusy  cr  vtrfic.  fed  kuefunt  eli- 

k ^ 
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qu4sdutrrcft^9  Roder. rnw.  ».  qi$4/f.^7‘  4r/,8. 

SO  vbi  guod  pro  hac  opinione  £uic  iudicatum,  t dc  refert» 
quod  proca  confuluerunc  quamplurcs  ibi  nominali»  Ce- 
ncd.^^/.6.m>in.  8.  vbi  de  veriori»  Ncgufaoc.  lun.  coit/, 
io.nHm,49,  MoVin-iUrit.nMft.hh.^,  qodfi.99.  itumer.i^. 
ver/. hij non ohffdutthtJ » i^num,  39.^4aCauagn0l.c«Ayl 
iT.nnmer.  xi.m.  i.  quirefere  inpraxi  receptam cfTciAam 

II  fenieniiam»  Saneb.  tn/om.tom,i.  Uh,7.  c*f.  j.  nHmer,q, 
Aldanamr#mpM^.r4ff.r4yW.  lA.%,  tif.S.  itum.  5.  Hed^or 
CapyciusLa(ro<^r«/  31.  niim.7.  vbi  quodlixcopiuiofre- 
quemiori  DD.  calculo  tft  apptobata  dedhonibus  (uprcino- 

il  nimtribuoaliimi  roborata»  de  declarationibus  f Eminen- 
ritlimorum  Cardinalium  &c.  Concil.  eQ  intcrprctaium . 
Rota  in  T nrentuid  donniionis  3.  Fehr,  1 607,  cornm  Sdcrnto, 
dr  tn  Pnrmen.  T mn/nFiamt  cornm  Dwnn.  dee,  1 a t . nnmer. 
37.  in  mfrtjj,  tn  Peru/m,  hdrtditntu  lo.  Decemhr,  1628.  o 
T*m  bon.  mem.  Cnrd.  f^trili . 

Cuius  opinionis  ratio  prxeipua  c(f , quia  di^mCon- 
ciLcR  corrcdboriura  iuriscoinnuinis»  & proinde  non  po- 

13  tenintelUgi,  niliincafu,  de ouo loquitur » quieft»  quan- 
do ingrcRus  MonaOcrium  vult  rcnumutioncro»  fcu dona- 
tionem facere. 

Neque  obRare  videntur  in  contrarium  adducta,  ex  quo 
ciifpofitioConcilij  redderetur  elurorta,  & quod  lex  etiam 
cxorbitansdcbcrct  extendi»  quando  fruRrarecur  illius  di- 
• fporitio . 

Quia  cum  Concilium  voluerit  difponcre  tantum  poR  in- 
relTum  dando  formam  renuntiationibus»  vel  donationi- 
us  faciendis  poR  ingrclTam  » & nihil  dixerit  dc  dona- 
tionibus fa^is  ante»  propteiea  non  debet  talis  difponuo 
extendi  ad  cafum  non  cxprcRum » quia  redderetut  fruRra- 
toria,  cum  illa  procedat  in  proprijs  terminis , in  quibus  lo- 
quitur» cx  fupracitatis  DD.  & aduertebant  Dotnini  tex- 
tum prxdi^kum  Concil.  Tridcncin./ej|/l  2yc4f,  16.  teperiri 

14  poritumfffri/.de^CIxf’  t propterea non cRe aptum  com- 
prehendere meros  fzculares,  quales  funt,  qui  habitum^ 
nondum  fuiceperunt»  f qui  mrer  nouitios  adhuc  non.^ 
fumadreripei»  itaSanch.in/NmM.r«m.2.//i'.7.  cnf.^.no» 
mer,  4.  neccRe  curandum  de  illis  DD.  tenentibus,  quod 
talis  donatio,  vel  renuntiatio  fa&a  anteingrcRum  nonOc 
valida  non  feruata  forma  Concilij»  cum  eorum  di^um  re- 

robeturexeo»  quod  Concilium  in  tali  dirpoOtionc  exor- 
itaret  a iure  communi » proptcrci  non  eRc  extendendum 
ad  cafum  non  exprcRura . 

SupradiiRisRantibusDominihodie  rcfoluenint  pro  hac 
fecunda  opinione»  vti  magis  zqua»  & qux  minus  aber- 
rat i iiire  communi » Sc  quamuis  pro  prima  fciuemia_» 
adGnt  vitra  viginti  DD.  qui  exprefsc  eam  fequuntur»  ac 

16  etiam  f Rotz  decijto  tn  Romnnn  de  Alnije/lint/ , ta- 
men quia  pro  hac  fecunda  adfunt  duo  , & quadraginta 
DD.  & tres  Roex  deciRones  omnes  validiRimis  funda- 
mentis muniix  tuentes  hanc  fentemiam  magis  xquicati  ad- 
hxrentcm , & declarationes  recentiores  Sacr.  Congregat. 
Eminentifrimorum  Cardinalium  Concilii  Interpretum-^, 

17  vtfupradixi»  &refcruntdi^i  f DD.acRotxdccifioncs, 
ideo  ab  hac  fecunda  opinione  in  iudicando  non  cR  receden- 
dum, dcfiifliceretfolfim,  quod  Rc  hodie  teneat  di^.  Sacr. 
Congrcg.Concili),  cum  agatur  dc  facienda  illius  interpre- 
tatione. Durand.  d.  37.  num.  3. 

Deueniendo  iginit  ad  fecundam  infpe£^ioncm  fcllicet  an 
in  hac  fadii  fpecic  prima  donatio  faAa  matri  potuerit  rcuo- 
cari.  Domini  tenuerunt»  ex  duobus  fundamentisdi^am 
primam  donationem  potuiRe  reuocari . Primum  deduci- 
tur exeo»  quod  nos  verfamur  indonatione  proueniente 

18  macri  cx  mero  titulo  iucraiiuo»  | &faila  cumclaufuta..» 

quatenus  donans  profeRfionem  emittat , ^ non  alias , 
quo  caiu  iRa  conditio  furpenGua  non  cR  cafualis  » vel 
mixta»  fed  mere  potcRatiua,  k qua  propterei  bene  po- 
tuit D.  Virginius  recedere,  prout  ab  carecefTic»  iraMc- 
noch.reir/.  388.  34.35.  c^ao.  Molphcf.rMr/.  i.  mm. 

31.  Buratt./ffp«n//«drri/.58t.  numer.11,  &iq.  df 
fuit  dtOum  m Kommu  de  MdZj,*toflts  aa.  Jnnij  1 6a6.  cornm 
JUuerendtff.  D.  meo  Deenno . 

Secundum  fundamentum  deducum  fuit  ex  eo » quod 
prima  donatio  fatla  mani  non  fuit  valida  » vti  donatio 
omnium  bonorum  iurium,  dc  asionum  prefentium  f & 
futurotum»  quamuisadfuericiuramenmm»  cum  fibinon 
referuauerit aliquam  portionem  profaculcateieRandi,pro- 
pterca  non  tenuit » vc  poR  fiart.  tn  l.fin.  imm.  ii.C.di  fn(f. 
(cncnc.  Cuidop.  con/.  a 14*  5«  Crauet.r#«/ 1 39.  num. 


8.  dc  hanc edccomitunem  opinionem  teRatur  luIiiiB  Qa-  ao 
rus»ff  donnttoqud/i.  20.  num.  1.  Bald.  indUJ.  l.fin.numer, 

19.  vcrfic.eammuniio^mto^  C.defn^l,  Abh.con/.qH.num, 
l,  ver/. /ed  his  Itb.  1.  Roin.  cm*/.  171.  tn  grtnetg.  Rouic. 
con/i7\.mfrtnc,  A\>iohi.eon/,xi,  num.i.lA.i.  Serapb, 
deei/.ix\9.num.6.  quxconcluliolocumhxbetctiam  t ^ >1 
fuerit  Icquuta  donatio  omnium  bonorum  pcxlcntium.^ 

& futurorum » quia  nihilominus  nec  fuRineiur , quo  ad 
bona  przfemia  tantum , oec  quo  ad  bona  fuiura  ramum 
iuxta  communem  opinionem»  de  qua  Clarus /.r.miM.  a, 
C\xido^.diQ.ctn/ziq,  f^htum.^,  Ducnas  2« rgf.zip.  m 
^.nmpitdtione. 

Nec  obRat  pa^um  appofitum  in  prima  donatione  ad  fa- 
uotem macris  dcca  non  reuocanda  cumiuramento^  tum 
quia  a iurainenio  fuit  abfolucus  antea  , dc  pa^um  bu- 
iufmodi  f tanquam  poRtum  in  daufuliscxequuuuisnon  aa 
alterarqualitaicmcomradbus»  occobligac  vltraeiusnaui- 
ram,  prout  in  terminis  donationisdixenint  MichaelCraf- 
(txs  ittb»d»n4tioCdu/d  morttjqud/l.  1.  numer.  6.  Nlenoch. 
frd/umft.  35. wNmrr.  iS.lib.  3.  hiinticxddUett,  Itb.  I.  nr. 

13.  num.7.  Addent.  adBuratt.  deci/.$8i.  num,  18.  ver/, 
hdctdmen.  Tum  etiam  quia  illud  prout  f aRertio  irreuo-  13 
cabtlicatis  intelligendum  venit  eueoiemc  ipfa conditione, 
hoc  cR  poR  fequutam  profcRloncm,  Menoch.  con/.  388. 
iyifw.43.  Tum  denique  quia  pa^m  loquitur  de  ea  noa 
reuocanda  ex  capite  ingratitudinis  » dcc.  dc  confequen- 
ter  cx  cauRs  , quibus  regulariter  donatio  pura  reuoca- 
cur  » non  tamen  'f  comprehendit  retiocationcm  proue-  14 
nientcni  ex  natura  contradus»  prout  erat  didU  donatio  fa- 
da  matri  iuxta  notata  per  Add.^Buran.i^ri/.  442.  nn.  6, 
dc  dixit  Roc,  tn  Rom.de MdVjdtoJiis  7.AUi)  1618.  cornm 
b»n.  mem.  Cdrd,  yero/fio , 

_ Nec  paritet  obRat » quod  in  d.  prima  donatione  D.  Vir> 
ginius  matri  promiferit  donationem  habere  racam  » gra« 
tam,  dcnoncomrafaccre»  dcc.  Quia  dimcxfupradjdis 
rcuocaiio  f veniat  ex  natura  didx  donauonis » donans  25 
rcuocando  non  dicitur  coniraueniRc  exBald.  in  L cum  qtu 
num.  2.  f.  de  condit,  cdii/.ddt.  Anecl  conJti.i^q.numer.^. 
Gabr.qui  tcRatur  dc  communi  r«ir^/.  96.nitm.6,ltb.  a.  Ko^ 
tidUl.deci/.^Bi.num.S.  oordmBurdtt. 

Nec  aliquid  facit , quod  Foncanelia  de  fdQ.  nupr. 
pare.  x.  cUu/.  4.  jlo/  ai.  irvi».  d8.  cnm /equ.  icoeat» 
quod  donatio  omnium  bonorum  pvxfcmium,  dC  futa- 
rortim  f (uRineatur,  quando  adeR  iuramentum  quoad  iR 
bona  prxfentia : tamen  pace  illius  loquitur  contra  commu- 
nem , t vr  dicit  Clar.  in  d.  dondXto . ao.  im-  27 

mer.  a.  qui  allegat  concordantes»  qux  opinio  in  iudican» 
cR  ruenda. 

Minusfacir,  quod  D.  Virginios referaauerit  fibiviia^ 
fuaduianicannuafcuta  a5.  quia  exquo  in  didla  refertu- 
lioneconuentum  fuit,  quod  didt  fcut.  15. donatori  prxRa- 
rentur  tantummodo  poR  emiRam  t profefTionem»  quo  38 
tempore  nemo  cR,  qutdnbicat»  quin  dc  illis  non  poflccte- 
Randodifponere  iuxr.rext.  tncdp.  quid  mgredteutUmt  19. 
qudR.%.dnth.tngre/p i vbiBald.mtm. 3.  \1i.numer.7, 

Dec.mifH.  \o.C.de/dcrof.  Eccle/.  CraR.  inb^tefldmentum 
qudfi.  I9.nnmer.i.d‘  2. Couar. ia C4p.  i.num.q,tnfin.ver/, 
/ecnndddutemubieQtodetefldm.  Koixdeci/,7b.nn.  i.&dec, 
B7.num.  t.pdr.  i.recent.  propterea  didla  referiutio  (cato- 
rum 25.  nihil  operatur,  curofucrincoapromiRa  poRaiuA 
fam  t profefUonem,  dcfictempore»  quononpoterat.di-  29 
fponere  » vc  aurem  donatio  fuRragarciur  , erae  opus  » 
quod  valuiRct  de  illis  fcut.  25.  tcRari,  & in  eishxtedem.*» 
inRicuere:  \ix^d.indtQ.l.fin,  nH.19.  ver/c.dltoqumdo^ 
ceremus » dr  xter/tc.  quid  licet  C,  de  pdQ.  & txjUt,  dd  L Fdlco^ 
didMinptrncip. 

Q^o  ver6  ad  tertiam  infpedlionem , on  donatio  fad^ 
macrTfucrii  validd  reuocata,  affirmatius  rcfponfum...* 
fuit,  ex  quo  prxcenic  abfolutio  i iuramenco»  f V 

perattir  ad  dre^um  agendi » dc  dicendi  de  nulLicatC^* 
VlteriusobcmuicRbidaricuratorcm»  & poRmodumde.^ 
confcnfu  Vicarij  Eptfcopi,  dcdidli  curatoris  donationem 
prxdt^am  rcuocauir. 

Deuenien.  igitur  ad  ^uanam  infpe^ionan»fcilicer  an 
donatio  h€tx  KfonaRerio  fuRineatur.  Domini  nonfuRi- 
neri  refpondebanc , quia  donario  fuit  Monaflerio  l g. 
Marti)  idad.  dcpoRcadidlusD.  Virginius»  quifecitdona- 
tionera»  cmiricprofe(Tk>nem2R.Mai)eiufderoanm,  dcRc 
peri3.dicsantcduo5inciifes,  dcpropccreicRecomrafor-  gt 
suaro  przfcripiam  a Cone,  u 4^ /r/.  35*  cdpit.  16.  deRezut, 

qux 
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annuiiat  ceflT»ones,  & donationes  iadkas  abiUo,  qiH 
ingrefTius  fuii  Religionem  profeflionem  eroifi  t ance  duos 

menfes  i die  fadlx  donationis  > cum  d.  Concil.  videatur  fta- 
luere cereum decerininatum  tempus,  Saneb. $Mfr4ctft.  di- 
caUtim.i,  e4p.yftttm.82.  Fr.Bariol.de Vecebis  or 
fT4X.  idmitt.  ntktt  dtff.  8.  duif.  9.  numer.  5.  Aug.  BarteC.ir 
9ffe*&ffifi*£ff/e>4ilfg>99>tikm.  11.  ctim  in  Concil.  ad- 
iit decretum  irritans,  quo  nonfenuto  adiis  corruit.  Fe- 
lin.iffC^p.  enmdtUiUy  mtm.6.  dirt/ertft.  Gutrier.  hh,  3. 
pT4ff. 1 5.  3.  Mcooch.  di 4rlnir.  gv.  lo^mimer.  5. 

Cened.pr4^.  g.  6.  mm.  4. 

Tandem  dc  vitimo  quantum  attinet  ad  quintam  inrpc- 
detonem,  analiaviafitfuccurren.Monaftcrio,  didiinu^» 
fuit,  qnodfic.  £x quo  de iure  communi  fucceffioXiona- 
chorum  non  difponen.de  bonis  fuis  falua  legitima  debita.^ 
afccndenilbus,  &defcendencibasrpedlac  adMonafterium 
per  texr.iff  C.  dt/ACrv/»  Eccle/.e4f.  i^mingre- 

dientiinay  19.  jinth.fiqfumkltir y murr «n/em , 

C.defttnUis Eptfc.  Xetm.tneAp.mfrtfentuky  »««.4.  vbi 
loann.  Andr.wv*.  13.  id.20.^ar.  BaJd.iwuw.4.  Abb.m». 
i.diprch4i.  UiMn.  di  Rigki4r.  cifmm,2.  mm.  Saneb. 
infkmm.lth.T.csp.  ia.eiim.4.  Molin.deiM^.t^rNr.dij^Nr. 
\^oJth.2.virJ.\irtgttl4y  nitm.6.  £f  qnicii,  qui  dubitet, 
quod  ftacim  atque  D.  Virginitis  prufenionem  emifit  dicatur 
mortuus,  ita  Sc  taliter  quod  naiim  bona  perucncrinc  ad 
Monaflerium  vueioslueredem. 

Quibus  flaivcibus  bend  Domini  hodie  cenfucrunt  fenccn- 
iiam^.C.concrariumiirmamem  approbando  primamdo- 
ntiioncmfa^am  ad  fauorem  matriselTe  vtiinuiftam  tcuo- 
candam.  Ecitarelolucum&c* 

R.  P.  D.  B I C H I O. 

Bononien.  Fideicommi0i. 

PVffrri/ 16.  Mxrtip  1840. 

argvmentvm. 

Renuntians  iuribus  fuis  » quando  dicatur  renan- 
da(l'c  etiam  Bdcicommjilb  ad  fe  fpc^bnei  t &cx 
quibus  dicatur  probatum  renuntiatarium  habuiF' 
fefeiemiam  talisfidcicommifli.  Fidci^mmifla- 
rhis  repellitur  i petitione  fideicommifli*  (1  ne- 
glcxaic  per  i<x  annos  illud  petere. 

S F M M A R I y 

1 RifiitniiomintigTHmMdiur/Msffiferiftunimy  eemft- 
tit  igntrdftti . 

a Tifitfesntt/hs  knefrehdMt /eientidm  fditemmiffi  in 
renuntuuititllud,  & nttm.i. 

4 Rjtnunttdm  fidttc»mmtffo  , gwM  kdkntrit  fctintUm  if- 
fius  fidcictmmt^  frtidttir  pfr  te  fies  fingulins . 

J FtdtuemmiJJi  feknttA  refulttt  ix  eenmaQum  fdn- 
gk$nis. 

6 Ftdiicemmtlfiim  ddfifgeSdre  nentfi  virifimtlty 

quts  igtiirMtnt , fidftti  eurfn  Ungt  tem feris . 

7 TtfitHmde^Qkt/uffUmurtxnMmire» 

8 Animus  Mitcttius  ^ebdtur  ixvnice  ttfity  & a MAgis 

iunOt/ ddminicults . num.f. 

xo  F tducemmtfftnnumuuie htne cem^ehinsUtnr ftdnUu- 
/ulu  ffignAntiifus , & ginerdlieus . 

Qmd  freeedtiy  qtumde  dister  em  fidi  di  mente  n- 
nuhtsdntss. 

I X Fsdetcemmsjfe  nuunt idnSy  fi eenfidt  de  esus /eientid  qua 
fefitdy  nentfi  necejfdrid mentio  iffius fidetcommtfii . 
la  Fsdiscemmiffdrsustruenndridfrdfcrsftiontixclnditury 
qusd  tdtfto  tempore  neglexit  dgere . 

X}  Rejiitutso  tn  sntegrum  ddnerfus  fre/eript  Unem  fidei- 
eowsmiffi  non  £ttur , nsfi  vbs  ignordnttd  fideicem- 
miJF  ejt  inumcsbtlis . 

14  Infirumtatumproiidxcontrdconfietentemy  &hdhentem 
Cdufdm  db eo . 

X 5 Bond fideicommtffdrid foffunt  ddri im dotemde/cendentb- 
bus  y dr  non  cddunt  dmplsus fub fidescommsfo . 

16  Sondjideicommtfdridpoffuntddrim/ubfidsum  tdmpro 

dote /piiritudts , g«4fii  tempordJs . 

17  Detes  cengrud , vt  mulieribus  d/ftgnentury nentfi enrdth 

dum,  etidm/itotumfideteommijfumfubnertdtury 

18  Dosddtdprd/umsturcettgnui» 
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19  pro  Pofiidente  efi  profumendum  , 'dente  contrdrium 
proktur . 

ao  Doseongrudy  vt  eonflitudtur  mulieri  ex  bonis fideieom- 
miffdrifSy  dt tendi  debet  tempus  mdtnmentf  , gvid- 
quid  fofied  /equdtur , 

Decifio  ifid  efi  in  eddem  tdufd  dt  qud  Juprd  dectf. 
157.  /m^  dse  aa.  lumj  1639.  cerdm  bon.  mem,  Bi- 
chie  fdr.  8.  recent. 

DECISIO  CCCCLI. 

POdqiiam  fub  die  as.  luni)  anni  proxime  prxtcriti  Rora 
cenfuitconftarc  dclidcicommitTo  Alcani),  &fuflra- 
gariNicolaoquamuisillcgiiimo,  neque  illi  obltarcrcniin. 
tiationem,  quiarcHridla  erat  ad  tedamcntnm  lacobi  pa- 
tris, & deerat  in  renumunie  fetentia  lidcicoinminU  Aica- 
nij,  lurifque  iphcA  eo  competentis,  vnde  excludebatur 
prxfcriptio  mediante  reftitutione  in  integrum  , t qnx  i 
competit  ignoranti,  vc  latius  in  decifione  cmiOalubdi- 
dia  die. 

Landinelkisaduerfarius  Nicolai  vigore  remilTbriz  Rota- 
lis examinati  curauit  duos  tcHes  , qui  difertiHlme  depo- 
nunt, quod  Nicolaus  de  tempore  renuntiationis  fciebai  ad 
fui  fauorem  c0e  puriHcatum  fideicommilTum  Afcani) , 
quodque  illi  voluit  renuntiare,  vtThadz.i  foror  nuberet, 
proiKnupfiC,  & alioquin  nubere  non  poiuilTcc,  ex  quo  a- 
iiabona,  quibus  dotaretur  non  aderant,  qui  f teftes  fe  2 
inconceftes  allegant,  & reddunt  optimam  caufam  feien- 
tiz.  quia  videlicet  alter  cxilliscohabitabacdiii,  nodlnque 
cum  Nicdao  , A:  fuit  przfens  inOnimento  renuntiatio- 
nis, alter  fxpiniin^  cum  eodem  verfabatur  tam  antc_^« 
quam  poft  tcnuntiaiionem  , & propterea  pien^  f pro-  3 
banr,  &vokintatemNico)aiexi)s,  quz in adhi renuntia- 
tionis , aut  ante , vel  poO  coram  ipfis  expreOic , Ruin.  con/. 
i92,nu.yLb.2.  Soccin.iun.cany?/. 31.««. is. /1^. 4.  Surd. 
dec.s^nu.6.  Rot.dec.y^^./ubnum.  i0.verf.ex tejhbus yd 
fdr.  s.  recent.  Ac  quod  Nicolaus  labuerit  feientiam  fux  vo- 
cationistadAdcicommilTum  Afcanikadquam  probandam  4 
fulEccrcnc etiam teQis finguUiis , Manc. dect/.xyy nnm. 7. 
immo  Ac ced is  vnicus  concludenter  deponens,  Nacr.  conf. 
2ll.num.2.  Surd.  con/.  ig.num.  35.  i^deei/.iU.num.ti. 
ver/.qutdfifufikiunty  Put.irc.  118.  mm.  1«  Ub.z.  m eerr. 
Rota  mkomdHd  donationis  ii.Afrtlis  1614.  coram  bon. 
mem.  Fbaldo /eniori , vel  etiam  conteQura , Dald.r«f^  391. 
nu.  t.lib.  t.  Alex.  con/.  i8y.nu.8.lib.  s.  Soccio.iun.ccfryf/. 

1 i6.au.  1^2.  lib.  j.Cuidop. con/xynu.  10.  Cephal.c#ff/l3 14. 
HM.  15,  ii iai{ dilkaminSdrJtnatea.feudi  prtmalul^  1639. 
coram  Reuerendiff.  D.  meo  Decano . 

Quzrefulcantcs  f ccmiundbone  fanguinls,  vt  per  Hon-  j 
ded.c«it/8a  Hum.  47.  hb.2.  quem  in  .terminis  fecuta  cR 
Rota  m Remana  dtuifioms  20.  Juni*  1639.  coram  me,  cx 
mentione  ftdcicommifn  Afcani)  faaa  in  principio  inRrn- 
memi  renuntiationis,  Menoch.  yra/umpt.  23.  numer,  65. 
ver/fextaconteHurdy  ltb.6.  poR  Alciar.  rc/p.  304.  vm.  3. 
per/. nec objf at  quod.  Necnones  taciturnitate  Nicolai  per 
Upfuin  viginti  nouem  annorum , quibas  Landinelius  bona 
Rbi  in  dotem  data  pofTcdlc  Nicolao  nufquam  reclamante, 
necenimverifimileeR,  quod  tanto  t tempore  Rdcicom-  6 
tnilTum  Afcani)ignotauerii,  veiquod  nonreclaroaiTec,  R 
ius  ex  dido  ftdcicommiOb  Obi  delatum  ignoralTct  de  tem- 
pore renuntiationis,  aut  renuntiare  noluiRet,  Barr.ix/.gW 
Roma  y $.  duo  fratres , nu,  14.  ver/,  pone  y fi.  verb.  obltg.  Ruin. 
con/.^x.  ff«m.  II. //^.  I.  Burfatt.can/.  174.  avm.  13.  Rota 
^ct/.  406.  num.  7.  par.  i . recent ler.  dect/,  113.  num. p.par.b. 
prxienim  quia  Nicolaus  eR  pauper . 

NecobRant  exceptiones  contra  perfonas  tcRiuto,  quia 
quod  primus  fit  Rater  Thadxx  ex  VrRna  communi  ma- 
tre loUiiur  ex  fado  , defedus  alterius  quatenus  opus  f 7 
fic  fupplctur  cx  primo  Ac  conieduris,  iuxtaGlof.  in  /.3. 
verb.  numerus  y fi.tefhbusy  Serapb.  dcc//.  1049.  nu.  i.  Ro- 
ra 334.  5.  p4r.  2.  rerent.  Ac  primus  lufficit  tam  ad 

probandam  fciendam  , vt  dicebam  , quam  ad  proban- 
dam volunrarem  renuntiantis , quoniam  bic  non  agitur 
de  probando  adu,  ideR  renuntiatione,  fed  animurn  fa- 
cientis, nempe  quod  renuntians  habuerit  animum  inclu- 
dendifub  vcrbisrenunciationtsetiam  fidcicommiiTumAfci- 
nijtjquiammus  vmcotcReprobaturGabr.rM/ 51.  num,  8 
8. 119.2.  noofecus,  acicRibus  lingularibus  CaRren.CMr/. 
Z^ynum.i.  col.%.  inprmc.ltb.2.  kym.  cen/.jy  num.  33. 
Scraplu  dtei/  559. /mm.  1 3.  Rota^Rci/.  765.  num.  y.pnr.  a. 

R 4 rteent. 


Sacrx  Rota:  Romanx. 

rtetnts  6c  coram  bon.  njem.  fiuratto  ^Uct/,  »05.  num,  x,  co 
9 nugis  concurrentibus  t conic(AiiriS«  & uuorc  dotis  , ad 
tradita  per  l^xuc*»f.i%i,/kkfnim.%,  Gratian.  ds/cfftdf»7i9. 

ttMm.i,&/fqne».Beaiat.d£a/»6i./nknHm.6,}?ixuitei/‘^. 

lik,\.inc§rrttitJ, 

Minus  obftat,  quoddlAisteflium  repugnet  inrtrumen- 
tumtcnanciationisincuiuspartedirponciua  naTquam  no- 
minacunt  legitur  fideicomm)0'um  ATcanij)  quiaiclles  non 
dicunt  de  eo  fadam  fuiiTc  fpccificatn  mentionem , icd  quod 

10  ilii  Nicolaus  trenunciaoic,  Aihzcrenunciauobcn^  cqnv 
prehenditur  liib  ciaufuJis  prxgnantibus  , ac  generalibus 
poliris  in  inflruinento  rcnunciationis,  dum  aliunde  conOac 
dc  voluntate  renunciantis , Ruin.  c#»/.  156.  nhm.6.  vtrf.  (jr 

(!>'w»jw,7./i^.2.Mcnoch.  c»nf,  3^5.»*».  15. 
Nai  L etnf.  546.  num.  ao.  & feq.  Ca0an.  een/.  39.  nnm,  47.  m 
fin.  Rota  drei/.  714*/*^  ffuun  a. 

11  wc»i/.  vcidcicicniiafidcicommifli,  f ^a  polita  non  eft 

necelTaria  Ipccialts  exprelTio  fideicommim  cui  renunciaiur, 
Peregr.  defidetemmt/s»  M.p.num.  3aCepbal.Cfl«yS/.  6ao. 
num.  56.  & 8,  vtrf  nipfrt/nmtur , Ban.  <«  L (fti  R*» 

mty  S,d»9frAtreSynum.\^.verf,fUfitff*t^.di  vtrb.Mii, 

Kox.xm  Rtwmndfrdttnji  fuUtcemmiJfi  f.  Dtccmkru  1637. 
e$r4m  R,  R.  D.  mt»  RMZjrei*, 

Igitur  ex  nouis  probationibus  Domini  recedendo  in  hac 

parte idecilis,  ccnrucrum  obftarc  Nicolao  lenunciaiio- 
nem , dc  przfcr  ipiioncm  30.  Sc  amplius  annorum  ab  anno 
1599.  quo  fideicommilTum  Afcanij  hiit  apertum  adfaiio* 
rem  Ntcolai , vfque  ad  tempus  motz  licis  dc  anit.  1 6 31.  qua 
tricennaria  prxicriptione  excluditur  ItdeicommilTarius  • 
**  tquineglexic agere, Menoch.  C9nfAq’].num.\\.&{tq!^tn. 
^C9nf.90q.  ftain.54.  Peregr.  dcjfdc<f#»»»^.4r/.4i.  niriM.14. 

Petr.  eodtmtrMa.  q»4/f.  14-  ff»m,  159.  Fufar.  dtfu^ttut, 
^^%,num.9,Qix\.dtctJ.  MsTchu^nam.  10. 

13  neque  gaudet  beneficio  frefiitucionis  in  integrum  , qux 
non  datur  fcienii,  vel  vbi  ignorantia  fideicommiin  non^ 
eA vndequaque probatis,  Alb. ccnf.i9. VMM.i.Cephal.cf»* 
/U.\u\.num.%9.&feqq.  Menoch.  d.c9t$Jil.%q7.titim.  iS.d* 
ftqq.  ctnjil.  904.  num.  17.  Caualcr.  dectj,  151.  num.  6.  &/iq» 
Rota  apud  Pacific.  deSaluian.dcc</.a55.  num. 

in  d.  RcmAftn  diui/unU  ctram  mt . 

Et propterca quoad prxdiumBarbiani,  & FielTi,  dc_^ 
quibus  in  decilione,  qux  rcuidecura^um  non  fuit,  obAac 
Nicolao , quod  cuin  ca  proucnianr  ex  fideicommiflb  Iuli} , 
dc  patet  ex  tcAamento  eiufdcm  Iiiliiexdiuifione  fada  inter 
Alcanium  » dc  Valerium  tamquam  de  bonis  hxrediurijs 

14  Iuli),  deex  Inueniariot  confero  ab  Alcanio  hxredc^ 
grauato,  quod  plendprobaicontraNicolaumabipfocaU' 
lam habentem , Natt.c#»/.  ii^.num.  ti.  & /#94.  Cephal. 
cwf.M.  num.l^.  & ftq.  Rimtn.iun. c«n/.a 3. num.  a8 i.Rqr. 
dtct/>q2.num.i.fMrt.$.rtctnt.  non  cadunt  fub  fideiconnnir> 

15  foArcani),  detporuerunc,  prouifa^um  fulrdari  in  do- 

tem Aiexandrz , dc  Taddex  dercendeniibus  luiij,  vigore 
jiHth.resqu4yC.com.lei.  cuius  dirpolitio  locum  hab^  in 
dote  t matrimonio,  fiue  carnali  Taddex , fiue  rpiritua- 

li  Aiexandrx  MonaAerium  ingrelTz,  Rip.  sn  lei.fiUus  /4- 
mdtnj , 4.  Diut , num.  ji.f.  ieg,  1 . Fufar. quujf.^  3 1 . num.  28. 

Fontanell.dcp4/2.«jipr.Ctf»».  i.c/4i*/’.5.g/4/.i.p4rr.3.  w«.6j. 

etiam  AdiiAaduo  prxdia  totum  fidcicommilTum  abforbe- 

17  rent,  nam  lex  t voluit  conAilere  mulieribus,  vt  dotes  con- 
gruas recipiant,  Bald.  tnd.jiutk  res  4H4,  nux. 4.  Cafir. 
num.  ^.verf.vnd£y\z(.num.‘^x.ver/.7.4mfl.  Mcx.tnl.mu- 
IttTy  ^cumprofonereturyttMm.i.vgr/.tMmen  vltr4y  ff.nd 
Trehell.  Fufar.  qu4ji.  j 3 1.  num. 54  Maniic. dee$/.  1 5 2.  uu. 3. 

18  sleci/.iti>nHm.^6.f4rt.6.recent,  dc  dos  fdata  congrua^ 
prxfumitur,  Surd.c«4/.94.  num.  39.  Menoch.  pr4/umff.  6. 
num.  8 1.  lib.  3.  Rot.  dteU.n%.  m»i».  3.  pnrt.  5.  recent. 

Quod  verb  non  exiAerent  alia  bona,  quibus  dotes  con- 
Ai^po  Acnt  faAus  fuit  ipfc  Nicolaus,  vi  deponunt  duo  le- 
Ae$,  t ^ prxfumitur  fauore  poflidcniis,  oiA  exaduerfo 
exiAentia probetur,  Curt. iun. canf.  37. num.  1 7.  Bccc  con- 
fit. 1 00.  Mum.  33 . Mol  i n . sU  prmog.  3 6'  Gra- 

lian.  dt/coft.  331.  num,  33.  & /equent.  Cjtinc.  contrun,  4. 
Mum.ioi.Mintic.d4Cs/.ifi,infiney  Rotacoram  Reucren- 
dKs.VtgcWeci.deci/.iqt.num.q.  d‘  $n  Rensinn  hnornm^, 
Mnrtif  l6^i.cor4m  R.P.D.  mto Pironstno . 

Nccreieuat,  quodinlnuentariohxreditariolacobt  pa- 
ttisdidlarum  mulierum  fuerint  deferipea  mobilia,  dc  alia 
duoprxdia,  nempe dcAaPalazxina,  dcSaletutoroar.93. 

Qyia  mobilia  cuius  valoris  cflemnon  conAat  , dc  d con- 
uerfo  apparet  imeditacem  lacobifuiAcgrauaram  zre  alie- 


Decif.CCCCLlL 

noexcedeoicUib.  iRmiLin  Summario  LandincUi  num. 7» 
depiimoprzdionuncupatolaPalazzinain  eodem  Inucn- 
tario  dicitur  capta  tenuta  a MonliUbus  S.Bern3rdini,  Suro- 
maiioiUdcm  ouia4.  qux  fucccffiuc  deanno  1600.  defu* 
perfememiam  fauorabiJein  reportarunt,  Summariofuf. 
Alterum  przdiumnuxwupaium  Salctta  fpedabat  ad  Vru- 
nam  viduam  lacobi , dc  ab  eadem  fuerat  de  anno  t^oo.  tra^ 
duuin  in  dotem  Cardo  Bolognet  to  fecundo  viro , Summa- 
rio ibidem  num.d.  Et  parum  referet,  quodpoAcade  aiuw 
]6if.  Vrfina  hxredem  ioAimerie  Taddcam  , Summario 
Nicolain.7.quodqueTaddeaanno  1639.  legaueric  Pom- 
peo  Bologneuo  ptxdium  dei  Campidel)o,quia  ad  effe^bom, 
t de  quo  agitur  infpicitur  tempus  conttadii  Matrimoni)  dc  ao 
anno  1603. nec  attenditur  quod poAcacuenit,  J,q»4r0t^, 
iur.  dot.  BaltL  sm  d.  jiutb.  res  qu4 , nutn.  1 6.  vtrf.  nsfi  m/pocht 
K\3lci.cottf^6.ttum,iq.l^.l,  Ayca.conf,  z 14.1iMX.16.non- 
ded.conf.\o.num, 31. 35.  &feqq.hb.  1.  Menoch.  conf.‘^u 
sium.\x.?ccesuconf.iq.num.  Gramm.  dt- 

cif.  loi.  nMX.73.  Kou  diti/.iZ.  nuwe.  19.  fnrt.y.  recent,^ 
^itadecifum  vtraqiK  parte  informautc. 

R.P,  D.  GHISILERIO 
Pofiea  Epifeopo  Terradnen. 

Bononien.  fideicommifli  de  Nafeentoriis . 

Pentris 2^.  Ainrtiji6^ 
ARGVMENTVM. 
Emphyteuns  EcdcflaiUca  licet  verum  fit  > quod 
non  tranflc  ad  hzredcs  extraneos  9 fcd  tantum 
addefcendcntcsinucftiti,  &fic  non  venit  inio- 
Aitutionc,  & fubAicutionc  generali  t tamen  id 
fallit , quaodo  in  iucAitura  appofita  cft  > in  paite 
difpofitiua , dauflila  > ad  babtndnm,  &e, 

SVMMARIVM. 

1 Emfl^tek/is  EccteJUJikn  trnnfit  tsmtnm  in  itfcendem^ 
testnuejtiss. 

a Senorum  /utrum  upftlUtionty  non  vnriirirt  bensy  do 
quibus  quis  seonfotejtdf/potierty  nyistd  vitsoe  fuom 
tunsum. 

3 Emphyttufii  Ecciefiofiico  sptnnsU  trsmjesu  otiom  od 

n^edes  extruneos . 

4 CtoufuU , ad  habendum , pojtto  in  difpoftiuo , optro- 

tury  vt  emphyttu/ii  Eccltjiofistn  fit  tronfitorU  etiom 
od  extrsssuos . 

5 Clou/uidyUdhihcckdumy  nquipoSet  clou/tUoySc  qui- 

bus  dederit. 

6 Deci/.  311.  port.  6.  rtctntser,  quo  eofn  loqftotur  , 

nHm.7. 

8 Dect/.in  cun/o  Snrfinuten.  Feudi  lo.  Drrrix^.  1638. 

& i.Julij  i6i9.coromCoccinOy  /#4HHX/Nr  in  term 
nisfeuddltbms, 

9 ClMu/uUyZdhibcndam ^quondodsesuurpofitoiMportt 

dlfpofitiMO. 

10  Cl4ufuUyUd\\zhcvidMmypo/b4iu  exeeutsuuy  ston  /4- 

ettemphyteufim  Ecdejufiuom  trnnfitersom  nd  4x- 
tr4irr#/. 

11  Pnilum  de  renounnde  tmphfteufim  di  19.  in  39.  4im«/ 

nonimmutdtnMunmemplMeufis,  fijit  perpetuo, 

13  Emphyttufisftpr^wr  tronfttorus  odouTtdtt  extro- 
nees  , venit  sn  snjlttutune  penernii  tmnitsm  fumum 
bonorum, 

I)  ObforuonttdpluriMum  foeit  OH  ew^byttufu  Ectlefio- 
fiico  tronfeot  sn  extronees . 

[i  Decifsoifioineidem  coufo , doqyo  fupoo  decif,  212,  fuk 
dte  16.  i643.c«r4«  todem  Reutremdtfmo 

Terrocinen,  & snfro  hobentnr  oUo  decifiontt  in  eodem 
coufo. 

DECISIO  CCCCLII. 

PRopofito  dubio  referuato  in  decifione  in  hac  caula  co- 
ram me  fada  37»  Februari)  przteriii  fuitdidum,  An- 
scio  efle  dandam  immiflloncm  in  prxdio  nuncupato  deUa 
Torre,  concc^oincmphyrcanm  a Rcdlore  Cappeilanix 
S.  Antoni)  loanni  Raineriode  NafcentoripteAaton  vfqne 
deanno  ijHi.Qiuade  fideioommiAo  purificato  ad  fauo- 
f cm  ipfius  Angeli  vti  primogeniti  Galeati)  de  Manzis  pro- 

simioris 
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simioris  cognati  Teftatoris,  cumaliji  requifiiis  ad  Imnc 
ctfc^um  neccfl*ari)s»  conllatex  dcciuonibusinhac  caufa 
fadis  um  fupcr  fideicommiflb  • derccndcntia , quinua 
etiam  fiipcriramifllone^quoad  alia  plura  corpora  fpreitio 
cata  in  vicimadecir. 

Siquidem  ex  laihumento  dioiCionis , 8c  alTignationis  bo- 
norum relisorum  in  hzreditate » & ex  Inucniari)!  fa^isde 
anno  i6ot.&  16)4.  poA  mortem  Pirrlvlcimi  |(raua(i,  in 
quibus  Inucntarijsprzdium  deHaTorrcdercribitur  vti  pro- 
ueniens  a loanne  Rainerio  teftatorr>  eaque  concordant 
cumlnArumentoailignaiioniSf  iSccuminltrumenioinue- 
ftiturz  ad  fauorem  loannis  Raincri)  tcftatoris  de  anno 
t^gf.  ben^  probatur,  didlum  przdium  fuiflTe  relisum  a 
Tcftatore  in  hereditate,  & effe  illud,  quod  modo  po(Ti- 
deturper  Com.Thaddeuin  de  Blanchis,  qui  neque  con- 
troucnit  iJliusidcmitatcm , cum  (bium  przicndat  ex  teno- 
re inueftitur*  non  tranfire  ad  extraneos  hxredes,  cum— > 

1 regulariter cmpbyteufis  f Ecclefiaflica  non  tranfeat  in  ex- 
trancoslixredes,  fcd  tantum  in  dcfccndcnics  inueftiti  , 
Rolan.c«r/.96.»iii«.}./<^.  j.Dec.cpn/.  ijuhhm.  i,  vbi  dc 
inagiscommuni  Seraphin.  dect/>  joyttum.  i.  Roc.  coram 
boo.  mcm.  Buratr.<<rcf/.477*  coram  Keucrendifs.  Vrgellen. 
dttifx\x*num.xi.dtctf.xi9.  mun^fdrt. 

381.  rtMw.i.parf.  5.  rteent.  Indcque  liwui , przdium  emphi- 
icQticumnoncac^acCabfideicommilx)  catnex  defedlupo- 

2 leflatis  ,quam  voluniaiii  tideiconiinittcntis,cum  f certum 
fit  appellatione  bonorum  fuorum  non  venire  bona  de  qui- 
busquisnon  poteftdirponere,nifi  ad  vitam  Tuam  tantum, 
Menoeb.  fr4t/umpt.\9‘j.nuM.\y  Fufar.  de /Hkfiit, 
qtuji^y:i.num.  y.Magon.  deciflMcen.xi,  num.  lo.  Rota 
d*cif.yj^.ntm.i.fdrt.  i.recent.deci/.il9-f»>*”*>  iaparr.4. 
dmerf.  & m frrrjvien. di  T uffenii  ii.  f thruetrif  X 6 1 7.  «- 
ram  Emmentifs.  D.  Cterd.  Pdmphda . 

His  tamen  non  obftantibus  contrarium  fuit  refolutum, 
quia  ex  Inftrumcntoconccfljonis  in  craphytcufim  de  anno 
I j8i.  apparet  przdium  fuiffc  concclluin  loanni  Rainerio 
profe,  & eius  hzredibus,  & fucceObribus  ftipulanti  in 

3 eraphyccufimperporuam,  t & «ure  perpetuz  emphiteufis, 
ad  habendum,  &c.  quo  cafu  Rota  in  dtQn  dtctf.  39 1 . «««.5 . 
p4rr.y.reccBr.admiuit  daufulara,  4^  hdhendimi  poBtam 

4 tindirpofiriua,opcrari,vtcmpbytculisEccleOaftica  con- 

cefla  bxredibus  in  perpetuum  ficrranbcoria  ad  bzredesex- 
trancos,iuxtac«r/.C:un.iun.4.«««.i.&:  trad.  per  Qar. 
tn  ^ tmphyteufts , mJm.Sc  ita  alias  plutcs  fuit  refo- 

Iiuumin  KomdUd  domus  S.  tuftdchij  ij.Ftkru^  1581.  ra- 
rnm Cnrd,  UmelUtfftn.  Jmolen.bonomm  8.  M*rsij  1 596. 
eornm  bon,  mem»  Cnrd.  Pdmphilu , PJonnntuUftd  bonorum  4, 
/ni^  i6lo,cordmbon,  me$n-Sdcrato,Pom4n4f^ tna  19*  /**• 
ny  1 6 1 1 . coTdm  Cdrd.  Mdrqmmontio , & cordm  bon,  mem, 
Cnrd.  Cmdersa  dectf.  293.  num.  l . vtrf,  qud  ommn , Cc^ibi 
pluries,  coquemagis,  quiadiftaclaufula,  4d  o4bcb4»»i», 

5 *f  czteraia,  exccniaad  lubendum  , tenendum,  alienan- 
dum,dcc.xquipollcccUufuLe,  &qiubii$  dederit,  adclfc- 
dlum  jvtGttranfitoria  ad  extraneos,  Curt.iun.  d^conf.^ 
uum.x.virf.fedquonum^  vbidecommuni  Mantic.  dttn- 
cit.  li.ii.  tis.  I X.  num.  25.  Rota  decif.  i y 2.  num.  1 . dteif.  294. 
Hum,yfdrt.x.rtc«nt.cordmbon.  mem.Cdrd.  Cdsulerio  dt- 
Ci/.  2 19.  num.  t i.&dtOd  dee$f.X9i.num.x.  & in  alip  refolu- 
tionibus  RocalibusindidkisdcciGonibusrclatis. 

Ncc  facit  in  contrarium  decifio  AiedioUntn.  bonorum 

6 Mdifi6^\.cordm  Reuerendtfs.  P.D.  me»  MerUno  , 
qudefidictf.xx  i./4rr.d.m«4r.Qll>A  cum  in  illo  cafu  exta- 
rctpadtumexpreflum,  oebonaconcelTain  empbyteuGm 
podem  alienari,  legari,  vendi,  ncc  donari  cum  expreda 
relatione  ad  antiquas  inucAituras,  in  quibus  aderat  ex- 

7 preflaprohibitioalienandiioEccleQas,  t&loca  pia,  fuic 
refolutum  ex  fupradidla prohibitione,  &pa^o, elidi, vel 
faltem  iu  temperari , virtutem  claufularum  ne  podenc 
fuifragari  extraneis  , & proptecca  non  applicatur  huic 
cafui . 

8 Minusapplicantur  decifiones  RcuerendiAimi  t D.  mei 
D^ZTdmSMrJmdt(n.feuddxo.Dicembris  X638.  i.Julif 
i6|9.quialoquuiuurdefcudo,  in  terminis  prorfus  diuer- 
Gs  a formula  conceflionisdequa  agitur , in  qua  cum  fupra- 

9 didla  claufula,  t bW  hdbon.  Gc  poGca  io  parte  difpoGtiua,  fei- 
liccr,  ante  conAitutionem,  fcu  promUTionero  canonis  , 
cumGtimmcdiarepoA terras,  dcanteclaufulam  , & hoc 
xdoo^&e.  9c  conAicutionem  , fcu  promiflionem  canoni» 
fadbimperiUarubrcqucnciavaba,  & froteffiUu^  non  au- 
tem in  exeeutiuis  faat  cmpbyteuGm  EccleAaAicam  iraoG- 


toiiam  t ad  hzrcdcs  extraneos,  vc  per  deciGonem 10 
iiMBr.t64.BMM.a.cumGmilibusdixit  Kot.  coram  bon.mem. 
Cftrd.CaiiaL4^4tra/.ai9.4Mi».i2.  & hanc  diAin^*onem 
admittit  Rot.  in  nant,  dectf.  294.  pdrt.x. 

Padum  de  renouando  dc  Z9.in  29.  annos  non  mutat  na- 
ruraincmphytcuGs,  itaurex  illo  negandum  Gt  emphytea- 
Gin  ede  tranGtoi  iam  ad  bzredcs  extraneos , illud  t cnitn— > 1 1 
operatur, qiiodDominusdiredus  teneatur  in  perpetuum 
renouare  ,cx  quoilb' cA  adieda, didio, br ferfetuum , non 
autem  impedit  tranfminioncm  ad  extraneos,  vt  bene  per 
Rot.  d.  dectf.  38 1 . num.^.  verf,  quuntum  dttinet , & num.  1 4. 
pdrt.y  recent. 

VndeaiincxprzdidisempbyreuGs  de  qua  agirur  pro- 
betur iranGtoria  ad  bzredcs  extraneos  f przdium  vti  bz-  12 

rcditaritimcomprzheaditur  Aib  vniuerfali,  inAicutione, 
&rubAuuiioncfadapcrIoa'nnem  Raincrium  tcAarorem 
in  omnibus  Tuis  bonis  ex  cumulatis  per  Fufar.  de  fubjiit. 
^dfl.6i<knum.j.  bon.mem.  Card.  Caualer.  d.  dectf  293. 

Buratc.irc//.87.4NOT.io.&  Reuerendifs.  Vrgellen. 
dicifx^^num.  18.  Idque  etiam  fuadet  obfcruancia  fubfc- 
quuia,nampoA  moncmicA acoris  f przdium  huiufmodi  13 
fempertranliuictn  extraneos  qux  obferuanila  plurimum 
facit,  in  bac  maceria , vt  per  Qar.  in  i.emphyteufij fub  ».  10. 
verf.  vbt  tdmen . 

bc  ita  veraque  parce  informante  fuic  refolutum—» 
etiam  in  hoc  przdiodelia  Torre  ede  dandam  immidlonem 
Angelo. 

REVERENDIS  S.  P.  D.  CERRO 
Sacrz  Rorz  Decano. 

Romana  Cambiorum . 

Peneris  26.  Mdrtij  1640. 

A R G V M E N T V M. 

ludez  appclbcionis » an  pofsit  mandare , vt  manda- 
to relaxata  cxcquanmr.  Claufulatre/ezanr,  poH- 
tainmandato>quid operetur  . Sententia;  vt  di- 
cantur conformes , quid  fufliciat . Emens  bona 
vinculata,  aucaliter  nypQcecata>&  id  feiebat  non 
potell  agere  dc  cuidione . 

SyMMARirM. 

X ludex  dppeOdtionis  procedere  debet  confrmttnd» , & non 
extquendo  mnnddtd  reldxdtn . 
a Cldstfuldt  rclcuans,p^/4  tn  mendetOt  operntur^vt  mnn- 
djUuM  non  exptret  morte  mdnddntu  etimn  vbt  futt  rs- 
ItOui  heres  etiem  pupdlus  . 

3 Ittdex ■ftptdnd»  decreutty  mdnddtn  reldxatdy  effe  exe- 

quenddt  virtudliterdictturedconfirmdre^<^aum.6, 

4 procedit^ettdm  dd  hoc  vt  tertid  fententid  diCdtur 
conformity&fdcidt  numerum  trium . 

I 5 Rotd^numqudmpronunctdtfuperexecutionefententiM 
rnm^dut decretorum  ^nihpriksdtfcu^o  neiotto  prtn- 
Ctpdlt;  dcextenfddeciftone. 

8 Sententidrum  conjormitds  ex  quo  non  impedtdtnr . , 

9 SententidyVt non dicdnturconformes trequtrttnrdJtqnd 

difformttds  tn  fubpdnttdlibus . 

10  Bondemptdy  qudndofunt tn  Imine  eniQiemis  y fi  pre- 
ttimnon  fitfoiutum , potefi  retinert . 

X 1 Eut(tio , dum fteutd  fiut  ex  culpd  emptor  is fibi  imputdro 
debet. 

12  Emens  rem  y quem  fciebdt  effe  obnoxUm  eUicui  oneri  , 

feu  hypothecd , etbfqueprotefidttone  non  potefi  diere  de 
eut^}ione , 

1 3 Hyathecdtdmrememensfctenterycenfttnr  etm  volnif- 

fe  dcquireriy  cum  fuo  onere . 

1 4 Etu^to  de  dquttdte  femper  debet prefidriy  dum  non  ddefi 

pdQum  tn  contrevtum . 

15  Emens  rem  yfcienterhypotUcdtdmy  dr  non  protefidns 

tn  contTdrtumy  tunc  venditor  non  tenetur  deeuMtone, 
nec  dd pretij  refiitut tonem . 

16  VenditoryfitncdfufpectdU  frouidu  nolle  teneri  de  eui- 

Ilione  ydUeuentente  mtlUtettus  tenetur . 

17  Promiffotrddendiremltberdm  tn  antrdSn  emptionis 

ventt  ex  ndturd  tpftsts  contretQus . 

18  /us ^odqutshdbet inrtiqudndeemptordicdturtdntum 

mertvolmfff» 
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Ip  Vtndittr^qimndfieAMtt  diCMur  tJtmnm  vtndidijffi  tus 
hitdtkdt  m re  vendit* . 

»0  Cedens  iur*  t*U*  qn*lt*  y qtnd  tmfertet  y&Jk  t*lu  ctf- 
fio  que  med*f*H*  dicdtur . 

Et  qeid  fi  fie  cedens  nullum  tus  h*he*t  m re  ee(l* . 
a 2 DstUer.es  refetstiu*y qusd efcrentur . 

Dtcifie  ifi*  e fi  sn  e*dem  e*u/*yde  qu*  ftsfr*  decifients  1 68. 
C*r  1 6p.  qu*  em*n*runi /ub  dse^s  l.  Mij  y ap.  Julif 

i6}9.  PartVill.reeent. 

DECISIO  CCCCLIII. 

Ad  indantiam  DD.  dc  BaccelUs  fueruot  de  anno  i6) i . 

ab  A. G relaxata duomandaia  cxccutiua  contrai 
DD.  de  Nappi^s . Alterum  pro  fcutii  7700.  occafionc  cam> 
biomm.  Alterum  pro  fcutia  5000.  debitis  pro  rata  Ionis 
maturaixdc  co  tempore  iuxtaconuentionem  inter  eosfa* 
diam  i quorum  relaxatione  appellantes  Nappi)  obeinue* 
runc  caufam  committi  R.  P.  D.  n>co  VcroCpio.cumclauIu- 
la  yfiqutd  exequendum , & dubio  fxpius  propoliio  DD.  poli 
lonjtam  dirputanonem  rcIponJcrunt  mandata  effe  exe- 
qitenda.  Cum  autem  appelaflcnt  iterum  Nappilcaufa  per 
Signaturam  conitniiTa  fiinpliciier  R.  P.  D.  meo  Piiouano , 
coram  eo  idem  pariter  refponfum  fuit . 

Demum  tcni6  mihi  commilfa  cum  claufula  emfiite  de 
tribus  eenfermtbus  e.xequ*tury  Jin  minus  y c^c.  DD.  taoi-j 
qaoaJconformitatem,qiia:nquoad validitatem,  Sc  iuHi- 
tiam  in  prioribus  dcciGonibus  abunde  dcdudlas,Cf«:  compro- 
batas cenfuerunt  conilarcde  tribus  confomribus , qur  iim 
cxequendx. 

Etenim  quoad  trium conformkatemvifum  fuit  dubitati 
noapoirccumpriuio  A.C.rcl.txauerit  mandata  procam- 
bi)s  rata  fortis  principalis,  & DD.  mei  Vcrofpius  ,dc  Pi- 

rouanus  fecunda  , & tertia  vice  eadem  mandata  excqui 
mandauerit. 

Qiio  vero  ad  nuUitates  alteram  fcilicct  ex  defcdlu  citatio- 
nis,cum  dtatus  tantum  fuerit  Procurator  connicutus  a 
Carolo,  cuius  tamen  mandatum  ex pirafTe  pr.Ttendcbatut 
perobitum  eiufdem  rclidla  Virginia  hlia , & iixicdc  infami 
inouanonprjcfuiniturcontinintio  voluntatis  dcfundli . 

occundacxdcfc(^u  iurildidlionis , c^uia  caufa  commif- 
fa  fecunda  vice  D.  meoPiroaanonmpUcitcr,ipfc  debuerit 
I tamquam  ludcx  appellationis  procedere  per  viam  f con- 
firmaiionis  non  autem  excqui  mandata  relaxata,  iuxta_^ 
text.  iw  /.  ees  §.  1.  C.  de  nf^elL  Vcflr.  in  jrAv.  Ith.B.  c*f.  2.  w.j. 
etrcA  finem . 

Placuit  DD.  quoad  primam , rcfponfio  alias  data  In  dccif. 
l.luli)  i639.coramD.mcoPirouano,  tolli  exclaufula^*, 
a i^/e«4ff/,(^r.apporttaindi^omandato  procutx,  f <)ua: 
operatur,  vt  mandatum  non  expirct  mone  mandantis 
etiam  vbirelidlusfrihxrcs  minor,  ve)  pupdius,  l.fed  etfi 
fupUlusinfrinc.0'l,fiquismAMCtpSjSy  %,  fi  insfuhtSyff.  de 
tnfits.dtl.boccin.  (cn.C9n/My,nem.i6.ver/.Cp't*  qunrtum 
lih.  I . Achill.  den/.  14.  defrecur.  H\xnti^ctJ.qqo.fub 

ffMM.a.  verf.  quod  f recedit  etum . 

Secunda  vcrbvifaell  etiam  non  rcleuarc,  licet  enin^^ 
3 D.Pirouanusexprefs^  non  dixerit  mandata  t contir- 
manda , cum  tamen  dccreucrit  eflfe  cxcqucnda , ac  nouum 
Excquanturrelaxauerir,virtualitcr,  Sc  implicicd  ilia  con- 
hrmaffecenfctur,  quodfufEcitadcffcdum,  vcieniafen- 
4 tentia  dicatur  valida,  & faciat  numerum  t trium  confor- 
mium , Angcl.  conf.i^y.  num.  6.  *d  med,  ver/.  eentr*rtum 
eticoy  ^icc.de*ppe3.qu*fi.  \7.UmttA.num.^o.ver/.exem- 
flipc* feftm.o y Gratian. dijcegt.foren/. c*pqi.num.y Ror. 
deeif.  24 1.  num.  \.&$.&  dectf.q^  o.  num.  l . p*rt.  l . dsuer/,  & 
in Kem*n*/uceeffien$Jcer*mOr*ne  tmpreff*  per  M*jch*f. 
de  cemmtjJ.pArt.i.  fol.ii^.num.i. 

Quod  facilius  didam  fuit  procedere  attento  ftylo  huius 
j Tribunalis,  inconunquamtpronunciaturfupcrexccu- 
tionefententiarum,  aut  decretorum,  nifipriiis  mature  di- 
fcuUo  toto ncgocio principali, accxtcnfadecifionc,  prout 
fadum  fuit  in  hoc  cafu . 

Ex  quibus  etiam  cedat  obieduni  informantiun)  pro  Nap- 
pi)S,  qui  conantur  deducere  diiformitatem  decretorum  , 
ex  eo, quod  primum  dccrcnim  diredo  decidat  negociiim 
principale  , reliqua  ver6  concernant  laarom  fimpiicem 

exceutionem  non  autem  negocijprincipalisdefinitioncm  , 

6 quia  cum  vtfupradidum  cft  | mandatum  dc  exequendo 
iinplicetconhrmationcin  priorum  decretorum,  & in  fub- 
RaniiA  contineat , idem  quod  priora  decreta  parum  refen , 


quod  expreisc  | iUa  non  condrmaueric  ySc  hoc  con  formica-  7 
tem  non  impedit , Bald.  tn  Lcredtter  cum  de ferte , «ajr.  r . 
fde/elut.^c.i\stuten/.7i.num.x.lih.  a. Thef. ai8. 
num.  a.  Rot.cotamBucact.icr</.85a.ffi»M.  i.  cr  tn  rtctnt. 
^«/.98.ffNffi.4.p4rr.i.  Adcffcdnnicnim,'t'  vt  fenrcntic  8 
non  dicantur  conformciopuscll.quodadfit  aliqua  diffor- 
mitascircafubftaiuiam.velqualiratcm  principalem, Card. 
tnCUm.i.num.i.de/ent.crreiud4C.  Mcx.cenf.yj.stnm.  u 
vtr/.ficuterielsb.i.  Rot.  d.dectf.9\S.num.q. 

luUitia  etiam  iufticicnrcr  in  adis  probau  ex  inflmmen- 
locambi),  &: illius  rcaliiare  non  tollitur  per  exceptiones 
oppofiias , quod  Tcrr*  per  Bacccllos  Nappijs  vendit*  tra- 
dit* non  fuerint  libci*,  ied  cuin  hypotheca  ad  fauorem 
Monritiarum  Montis  Sixti  fecund*  credionis,  quodque 
eadem  bona  fuerim  a Momiftiscuida,  tvelfalicmfintin  9 
limmccuidionisob  quam  ficuti  pofTcnt  retinere  pretium 
bonorum  venditorum,  iia  pariter  poflent  fctiDcic  fradus 
cambiorum  loco  pretij  lubtogatorum,ucutra  enim  vifa  fuit  . 
rciciiaic. 

Quod  cuini  aiiinct  id  euiaionem  cum  Baccdli  cam  pro- 
iniicrintcx  dato,  & tadio  luo  laniuni  , cui^o  auicin  , 
Icuocctipaiio  bonorum  fafla  a Momillu  non  proucncric 
cx  aliqua  obligatione  Bacccllorum , fedex  bvpoiliccacon- 
ltitutaaNappi|s,  vcIcoruinAiulioribusantcdationeni  in 
loluium,  t"ni>excorumculpadumfruaus  deturfoj  fpl-  lo 
ucre neglexerunt  vtique  decuiaioncei  prididla  caufa  fc- 
cuta  t minime  tcncbamur.tcitul  cft  cxpriirus  in  l,f.nd.m  1 1 
Ku.wiff.de t.Ul. Bartiitr /. Hnw. .y, dk.fr wtre/.a.m.io. 
cire*  med.  ver/,  quwit  dicii  mwliff.  veri.  M>t.  Soccin.  iun. 
«»/•  I a*.  iq  t . /li.  I . quem  fcquitu  t Surd.  cmf.  i j.  ».14. 

Galpar.  Cabal.  dttmdL  j.  «..5 1.  aiicrir.a.  «<i>.  rom.  6. 

mihi  96.  Mangil.wd.  rr<a.  qa.tf.ia  »«i».  i.cum 
K\ii\adduHiimdecif.tH]uKe.demeKK/.f.3a  i.A/»  16x9. 
irty,vit.  carwm  D.me.  tirwM» . 

Hia  etiam  addebatur , quod  Nappij  venditorei  ,&  rccm- 
ptotesicientes,  & notitiam  habentes  faoius  -f  oneris,  tc  u 
livpothccatabiquevIUprotrftationc,  feu  declaratione  bo- 
na pr*taiarccepeiuni  ex  quibus  fortius  excludebantur  ab 
exceptione  petendi  euiaionem , f./i  /nudam  /o«x  47.  C. 
«<»n«a.Bcio.»»/i.».ia.  lyim.ldi.  i.Surd.dre//.  165. 

quia  icienter  ementes  t bona  hypothccatacenfen-  la 

tot  eadem accepialTccum  fuis  vinculis , «r  hypothecis, qui- 
huscrantobnoiia, /.tumui o/Miupriiir.#.  dt  tit.i.  Cra- 
ucit.c»»/.i74.H«m.9.cuinali/i,quos  tclert  , iclcquitur 
hurd.  t«ff/.i5o.aNM.aa. 

heientia  vcr6  , Sc  quidem  clara  colligitnr,  non  folum 
exeo,  quodNappijhxtcdcrheneficiatiin  confefiioncin- 
ueiuariihocdebiiumoppoluciunt,  Sc  aliquos  ftuaiisde- 
luper  folueruni , fed  ciiam  cx  pluribus claululis  in  alio  iiita- 

menioimetpaiictconfcaoadfauorcindd.de  Nappis  ap- 
politis,  ptxcipue , quia  contrahentes  cxptefsc  conuenc- 
lunt,  vt  in calum inundationis  diaonui.  bononim  debe- 
ret prorogari  terminus  datus  Nappijs  ad  tettitucn.  cam- 
biiimlcut.  44000.  & quod  Baccclli  reiienditores  reneren- 
tur pncAare  ccdulam  bancaiiam  gratis  pto  Nappis  ad  fauo- 
teni  bon.  rocin.  .Vlarchionis  Enti)  Bemiuuli  pro  locis  4*5. 
montis Sixiilecundictcaionit eodem  modo,  qiiolpfcj 
M archio,  dc  Alci^dct  Nappius  erant  obligati  ad  fauorem 
Camerz  Apoltolicx,  cx  quo  paOo  non  potcil  amplias  im- 
pugnati Nappios  agnouidc  debitum  montis , dc  fciui  Ac  bo- 
na libi  retroucndita  fuiAc  iam  antea  ad  fanotcin  Moniilla- 
rum  pro  eodem  debito  bypo  thecata . 

Nccvtget replicatio  faaa  ab  informantibus  pto  Nap- 
pijs , quod  Igilicet  icientia  oneris  , dc  ptomillio  euiaio- 
nisexdaro,  dc faao venditoris taniiim,  teleuent  quidem 
venditorem  ab  onere  przAandieuiaioncm,  vbiillafcqua- 
mrexaliacaufa,nonfiamcnaboocrcrellitaendiptetium,  14 
quod  cx  au)mratc  femper  debetur  quoties  non  adeit  paOutn 
espre  Aum  in  contrarium, cx  Bald. ut  /.  Bimduiirwiwr,  itam.i. 
C.dtt.iH.^ml.cmptmm,  i-fiit.ff.  de  ufl.  emfl.  Butalc. 
^ci/.i99.irail.e /tu  mm.  q-quiaprobaia  feientia  oneris 
in  emptore,  ik  illius  acquiclccntia , verius  cA  venditorem, 
tnccadcuiaioncmprxllao.nec  ad  pretium  rclUtucn.  te-  ij 
ncti,tcxt.»y/ui  l.fi  fimdMm  fetem  , vbi  glofs.  tw  verb.  fi 
/eiem.ibi,  treli.mq.ed ftUtfii felerenenfUefi.C.dtewM. 
<ffml.fifrMrei,C.eemm.vtri»ln.iiid.&e  beni  CaAr.  ite  L 
emtierem,i.qKitauem,K.m.x.ff.deie£l.emft.  Conar,  vter. 
reJeUtb.l.CAf.ip./.bK.%.verf.ttdetemq..fiteKem^ins\ne\\. 
deretrAil.litW4t.i.ll.ile/.  j.n.  1 1.  Caballin.  de  euiO.y.  3. 
uHibidd.  7 $.4.  t sm.jo.  Nait. »«/.  idi.mm.8. 
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Pr*rerca  aducrtcbant  DD.Bacccllos  vcnditoics  viJcri 
fatiscxclttfiflccalumcuidionis,  quxlcquipollcicx  caiila 
crediti  Montiftarum,  dum  illud  Icienccs  tamen  cxprelsc 
noluerunt  teneri  dccuiclionc  nifi  cx  dato  > & fadko  fuo  lan- 
tom,  cx  quo  ditilum  fuit  limitari  conclulioncm  in  replica- 
tione fuprapoGtam,  qux  licet  poflet  luis  calibus  procede- 
re, & vbi^;cncralitcr  tantum  hiit  coniiemuiD,  vi  veudi- 

lor  non  teneatur  de  cuidionc,  niU  cx  dato,  & fa^o  luo  « ^ 

i6  cenctptoccdcrcnonpoien,  vbi  venditor  ipedaiiierpit^  ScntcntupcxclrruDltincncx  mandato prxlunipto, 
uiditic  nolle  teneri  deeuidkione,  qux  icqui  poflet  cx  ali-  quodfanecxpluribusconic£lurisfimul  iundis, 

quaccrtacaula,  vbienimcuidiolcquaiur  exilia  cauli^  -•  - - . 


R.  P.  D.  R O I A S, 
Poftea  ArchicpifcopoTarraconcn. 
Bononicn.GdeicommilTide  Glauarinis. 

f^aterij  i 8.  1 640. 

ARGVMENTVM. 


venditor,  ncc ad cuidionem tenetur,  nec  adprctij  rcUi 
tutionem,  bcndCaftr.wid. /•rwp/ffrew  , pit» 

vtr/.ftcundiufsfus  yg.de dn.  emft.  diccni  hoc  modo  hmi- 
lariprzdidum  textum  iff  LfieftebJutdtHr  yC.  de  tuui.  Ii- 
laqudl.  vififroxime  »a.  14.  Goioef.  ver.  re/ei,  t#w.a.  rap.  ^ 

nuM.AO.verf,  Q$uditerumf»k$ntelhiedeemft.  (T  t^4«oC 

in  terminis  coniuluicNait.W.  cenf.  iHi.Mnum.^.  v/que  nd 
med.  lAxa.uc.dectf.109.  num,y 
Quod  veri  attinet  ad  traditionem  rei  liberam , ncc  mi- 

17  nusadeam  videbantur  cogendi  Baccclli»  ■j'quia  vbiciiam 

adtnirtendum  effer  promimonem  tradendi  rem  hbcram  w- 
nireex  natura  venditionis,  vt  probant  texi,  tnl.pt  vtndt- 
itene,  f.dedQ.emft.i.fifdttryC.t»dJ>cc.6eaf.  7. 

Rota  coram  Gregor,  decif.i  19.  nu.i.  gjr  tn  recent.  dectf  .67. 
i»iM»».l.p4r/.^.Ad1mctamenincafupr*fcmiex  alio  ccUarc 
videtur  difficultas  i conflat  enim  lucc  eadem  Iwna  paulo 
antcfuiffcinfolutumdauBacccllisabcifdcm  Nappijs  ob- 
noxia huic  oneri , & hypotheex  ad  fauorem  Montiflaruiji, 
ac  proinde , aut  Nappij  prius  defecerunt  non  tradendo  rem 
liberam , aut  eadem  bonaitcium  recmen.  a Bacccllisfcicn- 
teseffe  obnoxia  huic  oneri  cenientur  eadem  acceptairc_^ 

18  t cum  hoc  onere,  & illud  ius  tantum  emere  yoluiffc,  quod 

Baccelli habebant fuper  iflis  bonis,  tAhernnsyg.  de 
C9ntrAh.emft.  Alex.  ini.  fi  demus  y num.^  verite.  <7 

mAgtscemntunueenclufieyg.  de  Iti.  x.  Gozad.  f«»/.  14.  »•  7* 

Said,dectf.%6^n»m.h,verf, omnes tnMtny  Mant.  d.dectj, 
'l09.num.Z.Qnz'OC,decif.90.num.il. 

Et  hic  inrcllcdus  manifcfldcolligittir  aduertendo , quod 
Baccelli  cautd  procefferunt  in  rctroucnditionc  cedendo 
omnia,  &fiagulaiura talia,  qualia  ipfl  habebant  vigore 
dationis  in  folutum , nec  voluerunt  teneri  dc  ^iCcionc^, 
J9  niflexdaio,  & fado  fuo  tantum,  t & non  alias,  ahicr  , 

necaUomodocxprcflacaufa,  propterquam  tenen  vo  uc- 

runt,qaiarcilicet  ,ipO  incifdcm  bonis  non  habebant  auud 

ius,niuquodacquiucraniexiranxediata  praecedenti  datio- 
ne in  folatum,  &ide6rctroucndiderunt  bona  cum  ijldcm 

iuribus,  & pertiDcniiit , ac  prout  ipfi  acquiCcrant , ex  qm* 
bus  claufuhs  apertd  demonttratur  Bacccllos  id  totum  cgUlc, 
acrequifitionemNappiorum,  adebvtipu  nollent  cx  hoc 
pati  damnum  aliquod,  fcd  lolum  l^na  eo  modo , auo  a<xe- 

30  perant  teflicuerecum  omnibus  fuis  vinculis » f & hypothe- 
cis antea  imporitis,8cGgoantec  cum  hypotheca  Montilla- 
nim,  de  qua  contrahentes  aaot  optime  informati , y t lupra 
didlum  luit  ponderando  przfcrtim  ceflionera  luriura  ta- 
lium, qualium,  qu*imporut,vtficccdcns  non  habeat  ta- 
cere bona,  nec  vera  iura,  quzccdii,  fcdlinilul  habet  ad 

31  nihil  t teneatur  ccffionario,/.?>i*^y?^  vendut^ty  ff.  de 

hered.  vel  el}.  vend.  Angel.  tn  Lfipe  letatum , $,>?  mthiy  ».5. 
& ibid.  laf.  ir.ai.  &:  \xt\o\.tnfw.fdelet.  i.  Alei.  r*»/.  s7-«'4- 
ltb.\.& cen(.9i, num.xltb.A.  Manlic. detecit. Itb.  4*  I 

».p.  & didionem  prout  frpius  in  inftrumento  repetitam  , 

3 a qu*  inducit  repetitionem  7 oitmium  qualitatum,  & one- 
rum pr*ccdcntisdifpofitionis>ad  quam  faabcuur  tdatio  , 
ilof.  ptcef.  qunmutJ  m ver.  eueeestds  tnfin.  de  eff , erdtnJte.o. 

&fno(o\.c*pf.xi.n"»i.ti.tnfie.& 

Hincnonfalcuat,quodNappijdcdcrIntmfolutum  \>o- 

na  pr«di^a,vtibxredcs  Alexandri  , cadcmqiw  bona  re- 
croetnerint  nominibus  proprijs,  quia  ifla  diucrfitas  perfo- 
narum  non  impedit  quominus  flan.padlis,  & clauluHsin 
.•«rt 5. 1 • ; 


l^tcRdoccri.  Sdlicacxfcicmia»  &paticntia  , 
cxprodu^ionciuhum,cximpenra,  cx  coniun- 
^Uonefanguinis.  Initium, & non  iinis  in  adi- 
bua  humanis  venie  attendendum . 

t MendAtumtecitumexquihsrtfultet. 

3 SententtA  letn  centre  eliquem  vti  freatreterem  , t^r 

fubptntetur , mendetum  freietur  ettem  centedttrts . 

} MenddUumjirefumUurtx fcttnttey  quedeestfe  eiebe. 
tuT  ttsmme /m,  nost  cenSredtQum  fuit . 

4 Mendetumyiptende  fref umetur  ex  centunniene  feniui-. 

5 /rtPtum  rerumy(7n*n  finis  vtntt  et  tendendum . 

6 jidienegetterumieflerumyrereyeut numqustm  deretur 

Jinenfrtnetfmmyfed  finis  ettenderttur . 

7 in  /udicifs feruende  tfi  equeliteSy& idee  nen  delstt  eleu~ 

dseere. 

8 yttUtes  ek  initicy  gr  nen  e future  euentu  de^et  ejhmeri . 

9 /udtcere  eb  euentu  mhtlefi  tniqusus . 

xo  Mendetum femeldetuMy  nenfetefifefiee  infrendem 
rtueceriy  gf  num.  l r. 

IX  Mendetum tecitumyfgprefumptum  bene  frebetur  ex 
ceniethris . 

13  MendetumfrefumiturexfreduOiene  iurism,que  cen- 

teHure  efl  fetent  tfftsete . 

14  Scrifiureyfifrebemryqueddeeliquetemfere  fenes  Mi- 

quemederetyfrefumituretiemedege  de  mesis*  tewt~ 
fere  sium  centrerium  nen  detetur . 

15  Mendetum  ex  tm^nf e frefumitur. 

16  yIrgumentnmefntteyVenitettensUndMM  , 

17  Mendetum  frefumttur  ex  fluribut  cenieSuris  fimul 

iunQiJ, 

1 8 AfensUtum  freotre  etiem  ex  cenienuris  prebetur. 

1 9 Mendetum  ex feitntUy  & fetientiefrefumitur , tpten^ 
de  quts  e fi  frefens  etlut , fecus  fi fit  ebftns . 


I Quem  eencUtfianem  declerey  vt  tnc , 
Tex 


^ext.inl.i.C.qutbusrestud.nenneceet.  que  eefufre- 
cedety  & num.ii. 

13  Sententte  lete  centre  fegegerem  fideicemmtjfi  necet 
etiem  fucceffortbus  nen  c stetis . 

34  Excefttecentrenullisetemfententie  , quendeefi fetis 

turiide,  & dubie  non  efi  tsabende  m cen fideret  tene  ed 
eem  ennuUendem . 

35  Et  mextme  fi  confieret  fentemiem  effe  validem  , & 

iufiem. 

Dteifio  ifie  efi  in  eedem  caufe  de  que  decifte  93.  fub  die  10» 
Decembns  1638.  cerem  Reuertndtfs.  Terrecenen. 
Perty/Il.  recent.  & vtdeetnreddectf.  88.  Pert.  VII, 
recent.  vbi  ennetete  vi  ftures  Dteifienes  m hee  Canfe 
emenetes . 

DECISIO  CCCCLIV. 

CEnfueruiuDD.fubdie  S.Manij  1638.  fenrcntianL^ 
concedentem  immiffionem  Fideicommiffarijs  dc^ 
Glauarinis  , quoad  Demetrium  effe  nullam  propter  defi- 
ciemtam  citationis  illius  , vel  legitimi  eius  procuratoris  , 
quoad  illum  propierca  i€gidianam  non  intrare,  vt  in  decl- 


»*un  impcuu  ^ — . V-  j j rL.^c.r. 

inflrumento  retrouenditionis  appoliiis  recmptio  dicatur  fionc  tunc  cxtciua  deductum  mit. 


faCta  cum  iifdem  oneribus  quibus  fa^a  fuerat  venditio , Sc 
optimd  colligitur  ex  lizu.dtSecetif.l9l.mim.y  b.j.&S. 
Erica  vtraque,&c* 


^Repropofitacaufafupereifdem  fub  die  33.  lunij  1639. 
placuit  Dominis  i deciGs  reccdcrc ex  duobus  fundamentis. 
PriinumdcdeCtumfuicexfcientla,  & patientia  Demetrij, 
quod  ifla  lis  in  Rota  per  fratrem  nomine  t communi  dc- 
imdebatur  iunCtis  fa£tis  alijs  circumflami)S,ex  quibus  bend 
przfumi  tacitum  mandatum , firmat  Innoc.  tncaf.exferte 
Decent  «.i.  vbi  etiam  Abb.  num,  9.  de  refertft.  Aldobrand. 
eMi/.48.n«M.9.M.t«cum alijs  in  diCta  dccifionc  adducis. 
Secundum  fundamemum  deduAum  fuit  ex  maudato  taci- 
to, 


«k- 


% 
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cot&rprxrumpcoinpcrfon.imciufdem  Petri  ex  conicdlu« 
ris,  cum  fuerit  per  Glaiurinos  ilfc  citarm,  nomine  com- 
muni, (equucaponcafcntcmia  Kouli,  eaqueexequuu, 
certum  tamen  clt , quod  mandatum  probatur  etiam  conic- 
a deuris  pra;feaim  ad  lubftinendamtrcntemiam  latam  con- 
tra aliquem  vti  procuratorem , vt  pluries  firmauic  Rota,  Hc 
figoamer penes Seraph.dcc;/.ija6.m»*.a.^i>»  receitt.  dt- 
cj/44a 712. /fNi». 4. 
parr.j.&fuic  coram  me  rclolutum  tn  vna  B$H9me».  fidtt’ 
commtffide  PtfnUs  a6.  NpKemirrij  pr^teriti . 

Quibus  decilionibus  pro  vtraque  parte  emanatis  dubita- 
ui hodie, an ciTcthandum  in ptimo,  vel  in  fecundo  loco 
dcciGs,  ficfuicrcfoluitimnandumeircinvltimoloco  deci- 
fls,  ex  quo  fubfiftuntprxdida  duo  fundamenta',  Primum 

3 dedu^umex  fcientia,  fic patientia Demctrij,  tquodhzc 
caufa  communi  nomine  per  Petrum  defendebatur  ad  effe- 
dtumprzrumendi  mandatum  ex  conicdluris.  Secundum 

4 tverbexmanduotacito,  &pr*fumptoin  perlonamPe- 
cri  fratris , confirmando  id  quod  in  dccifione  liodic  confir- 
mata di^um  fuit  nos  verfati  in  fauorabiiibus , cum  viile 
extitnic  Demetrio,  quod  przdi^us  Petrus  communem.^ 

5 dcfcnfioncmtfttfcipcrei,  quamuispoOmodumluccubuc- 
lit,  ex  quo  initium  non  finis  venit  attendendus,  vt  iiu> 
punifio  rcfpondit  Abb.  iwcap.  txfgrte  DtcMTt$ntm,  6.  vtrf. 
Stdetru  tfisde  refeript.  Subdens , quod  aiioquin  nunquam 

6 t vel  raro  competeret  a^lio  neeocionim  gcllorunt,  cum 
ab  initio  fit  dubium  dc  adiientu  rauorabili , vei  c contra , vt 
confideianim  fuit  in  di^a  dcdfionc,  $.penutiimo,  vetf. 

7 atioquifl  claudicaret  iudicium,  f ciim  fi  lententia  fcirctur 
pro  Reo , fuftinercttir  ex  mandato  przfumpto , fccus  veru 
ccontia,  attamen  fatiscOcricum,  auod  in  iudici;scll  Icr- 
uanda  squalitas,  cum  tamen  regulare  lic,  quod  veiUtas 

8 a£lus  ab  initio  , non  a futuro  t eucntti  iudicanda  venit, 

iuxta  texr. in l.fi volnniAte in fine , C.  dert/cind. vtndJ.ve- 
rnm , fctendum , f.  de  mir.er.  Menocit.  <U  nrbitr,  i$id$c.  cn- 
fu  45;.  nww.  19.  «»/.156.  »#»»».38.  c>'Cv«/.843.  w.ax. 

Rot.<frri/.584.  nnm.y.pArt.^  recent,&C9rnm  jimdredy  dt- 
cif,^  $.  rnm.  1 9.  A:  fuit  vitimo  rKolutum  in  Bonon.  cen/us  16. 
Dicembrii  i(>i9,C9rAmR>P.D.me9p4nzir9lo;  cum  nihil 

9 iniquius  t fit, quam  iudtcare  ab  eucmu,ex  Marzar.rsn/.:3. 

Ncc  obfiare  did:am  fuit  contradixifie  Demetrium , dum 
dedinauiti  iurifdidione  Rotali,  ex  quo  obtinuit  inhibi- 
tionem ab  Emincntiflimo  D-  Cardinali  Antonio  Prote^o- 
rc  fandx  domus  Lauretanz,  ranquam  miniftrum  eiufdera 

10  fanAz  Domus, quiacumcontradii^iotcmanaucrit  m li- 
mine , feu  calculo  ferendz  fententi*,  & pofiquam  per  nml- 
ras  decifiones  iam  extabat  patefadum  bonum  ius  fidetcon^ 
mifiariorum , non  potuit  propterea  Demetrius  pro  illa  eut- 

11  tanda  mandatum  femcl  | datum  conua dicendo  tacite  re- 
uocate,  prout necexprclscmuiusfideicomminrarijs  aco- 
ribus , cx  Abb.  in  caf.  n9n  tntnjie , num.^.  tn  fin.  defr9CMrnt. 
Fel.  incaf,  exfArteynum,i^.dtre/cT.Qzxi,eib/erti,y^.n.  jo. 
Ub.i.  Mohed.Wcci/.i.<frpr«rMr4/. Durat. 440. nttm.  3. 
vbi  Addcn.ifNw.io. 

Dicebantciiam  Domini  bene  fubfiflerc,  fecundum  di- 
Czdecifionis  fundamentum  circa  mandaium  tacituitu.;, 
IX  acprxfumptumDemctrijinperronam  Petri, fquod  bene 
probatur  cx  conicCuris  , acinditi)s,  iuxta  confil.  Gabr. 
c«N/.i49>ffNw.6^.y<^.3.Maniic.^<r4Cir.  & nmbtz.  ttb.j* 
ut/j.  nMm.y  verf.  vnde  mdndntHm^^ax  conicdlurx  in  diCa 
dcdfionepondcratx,  in  prxfencidifpucationc  Domioispla- 
cucrunc  , & prxrertim  fecunda  deduCa  ex  produCionc^ 
iuriiim  , inter  quxadefi  apoca  emptionis  villx  Cadriani 
contiouerfx,  quam  idem I^metriuscxhibuitin  panibus, 
13  dcrecognitioncmeiufdemapocxcurauit,t  quxeonieCu- 
ra  exteras  propemodum  fuperare  diCum  fuit  in  prxfcnti 
iuxta  deci/.  Gregor.  XV.  44.  nnm.^.<Sr<en‘dm  meiHfr*dtRd 
BM9nun.  fidtiC9mmtffi  dt  Pepniut  xd.  Notttmbru  1639.  nr- 
cdftntmy  ci^diCafcripcuraextarctpcncsDemetrium  de 
anno  1630.  penes  eundem  continuanecxiflentiam  de  tem- 
24  porcintentatliudicij,tcu>^niediotcmporeQon  conflite- 
ritdecontratio, venit prxfumcndum, ex  Cafir.in/./f  n9n 
izn»r*bit ^num.-^.ingUffen^C.ndixhsbtnd.  Gratian.  dt- 

/ce^.xdx.ffNMf.i  i.^  IX. 

Tertia  veroconicCura  defiimpca  ex  magnis  impenfis  fa- 
15  Cis  in  lite  quas  t Petrum  egifle  fine  partiapatione  Deme- 
tri) fratris  non  efi  credendum,  ex  quibus  defuroi  manda- 
tum , dixit  Rota  in  rtcent.  dtct/.H^S.  & 440.  num.  b.pnrt.  a. 
Caiialcr.dec</.;9o.ffinM.(o.IuaCactiamquarta  conic^- 


radcfiimptx,  ex  quo  in  finulibus  negocijs  hoc  f modo  i5 
ac>um  tuifieper  Petrum  communinominc,ex  quo  i folito 
Mgiicb^tuTyitiA\cx,PiL/tpenwm^9.ff'.dtrtnid.  Rot.  tn 
S . MnrctftnJUntt  C9rdm  Sscr4t9  apud  AUrchtJ.  de  C9mmt/. 
p4rr.x./0/.486.ifNw.7.przdiCi5  accedit  quinta  conicCura 
ptoiuniens  ex  arcUfanguinis*|‘coniunCione  propter  fra-  17 
temiratem  ,ac  bonorum  communionem , quibus  omnibus 
fimul  iunCis,  imiiceni  corroborantor , vt  dixit  Rota  decif, 
i 94.ffNw.  loj.  cr  lo6.p4rt.^.rectnt,€^in  Benenien,  iitrupA^ 
trendtnsy  3 3.  /dnndr^  f rex.  preteruiy  ceram  Renerendi/e.  P, 

D.  mt9  Btchte , cx  quibus  'j’  mandatum  bend  probari  prztcr  18 
allegata  in  didaWm/.  3t.  hntf  i639.dixerunt  Roman.cM- 
fd.^^.nnm.  \o.<ir  J l.Koi.  Bonenien.  dectf,  II6.  ffNJW.44. 
Cvriac,  centreu.ferenf.  <‘<^.505.  inriw.57, 
Nequeobflat,quodrcicncia,dC  patientia  habeatur  pro 
mandato  tantummodo,  vbi  is,  f qui  Icit,  dc  patitur  cft  prx-  19 
lensaCui,lccusvei6fiabfens  extet)  quiafuic  rcrponAim 
conclulioncm  procedere , quando  nullus  alius  aCus  pofiti- 
uuscoucurric, led  vbiconcurrunr loraCus prxdiCi , nem- 
pe fproduCioiuriuin,  &atixfaCicircumfiandxmaDda-  20 
tum  prxfumitur,  ac  inducitur  etiam  refpeCu  abfemis,  cx 
^w.in l.q^eenimTutert  haberi  fnb  nttm.  1.  verfte, 
quandeqHeftiptrutHit ff.remratam  haben,  Barbof.  in  t,qua 
detttnum.x^^vtrf  prattrtay^.feUtt.  matrm.  Caflad.  de^ 
cif.y  nnm.x.  dt  rt/crtpt. 

bx  quibus ccITarevilum  fuit difpofitionem  texr.i»/.  i.C. 
(pnimrtnudtc.nen noctt.hypet  qua  f alias  infifiebant  in-  xi 
formantes  pro  Demctrio,quianon  procedit, quando  con- 
currit mandatum  fratris  prxfumpcum , prout  in  dido  text, 
apertd  fanatur  , t quod  quidem  mandaturo  in  cafu  prx-  32 
lenti  confiat  intenicnifie  ex  fupradedudis. 

Rurius  fundamenta  prxdidix  dccilionis  xquilHtna  effe 
ponderatum  fuit,  exeo  quod  Demetrius  habeat  idem  ius 
inhaccaufa,  quod  habet  Petrus  frater,  f vndevideturin-  13 
trarc  argumentum  dc  poilefibre  fideicommillG,  contra.^ 
quem  fi  feratur  fententia  illa  prxiudicat  etiam  fuccefibri- 
bus  non  citatis,  cx  Parlad.  rer.  quettd.  cap.  fin.  itb.3. 5.  p.  ^.9. 
ntim.33.lii\o\iTi.  de  prtmaz,tib.q.cap.%,mm,  3.  & fuit  coram 
n>c  refolutum  in  prxdida  Benenien.fdeiccmmtjft  de  PepttUt 
x6,  JVenembruprateritty  prxlertimquia  fcnicnria  Rotatis 
apparetfiufiaextotdecifionibustfiu^i^»  Mm  coram  R.  24 
1*.  D.  meo  Ghifilerio , quam  coram  mc , qux  omnibus  prx- 
(cnlionibus  panis  fatisfaciwu,qua  fiante  facis  efie  dicebant 
pomininulliiatemprxtcnfameireraltimcurbidam,  ac  du- 
biam , ad  hoc , vt  non  veniat  habenda  f in  confidcraiione  25 
prxfertini ifupiemis  Tribunalibus,  cx  Parlad.  hb.i.  rer, 
qttetid,  cap. final.part.  1.  $.  1.  num.  la  Ancon.  Qiban.  dt 
aUien.Ub.i,  §‘^0ww»w,»NiB.4.Ginc.  t>ar,  refel.  cap,  17. 
i7Nw.56x.Michel.Ferrer.  %.part,  ebfer,  CNp.  288.  Rota  la- 
nuco.ifeci/.23.;rNm.  16.  Viu.  decif.  33 1.  num.  2.  Rota  dectf. 

536.  n9m.ypart.q,  recent. 

Quibus  omnibus  fimul  iundis  , ac  ponderatis  meritd 
efiem vlcimolocodecifisfubdiexx.luni)  1639.  perfifien- 
dum  fuit  bodic  refolutum,  vtraque  parce  mfocmante , &c. 

R.P.  D.  GHISILERIO 
PoficaEpifeopo  Tcrracinen. 

Bononien.  Prxdij. 

Lnna  ii,Ma^  1640. 

ARGVMENTVM. 

Fru£^os>  cumiDomniiudiciodd>canturadienio* 
tz  licis  >idc6quc  quilibet  poflcflbr  tenetur  illos 
d tali  tempore  fcmarcyVt  incafu  fuccumbcntic 
afljgncc  vidori » Bona  (labilia  ad  rationem  5.  pco 
ccntinariozftimancur;  Subhaitatio  non  probat 
valorcm  rei  verum  in  alijs  adibus  prz(umptk) 

(Ut  pro  iufiicia  preti  j . 

Sf^MMARJFM, 

1 FruUtu  in  emnt  iudtcte  dtbtntur  d dit  nuta  litis  » 
num.b. 

a Ptfeffer  ddit  met  a litis , tenetitr ftruart  fruOnt , in  f4- 
jnjittptmbentta. 

3 in /ndtciehypethecarit  , dsbensnresiam  fntihu  d dte 

moultstj. 

4 Litis  centefiatiedditcitatieniSy  incipit . 

J in 
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. it  MtlUlumi SiimiiuruiiitUcu, litis  cmitM"  hntrijliiS.ortmRtiitrendifi.P.D.meayertfta.  Q«i» 

’ ndsauHr ,eumtfuliiet *lhisrt/ficicsismsris*ctit/t,  indubio Irudhis pct ludiccm *Hira»ri debent in rnmintj , 
hshaturprcliUsctsiieJldiuiK.  quxinvigintijnnisaquilii  fit  valotirei,  & ptopicre»^ 

7 JtfnMiiimpsrcctiMtt.iiiiinsUiimJitiliihtddiUim.  emptor bonoiumllabdium  non  foluto  pretio  f pto  rata  10 
i FnlliaimftrciPtuiiuitrd/pmuiir  txrt  «m  fruthif»  prcuj  non  foluo , tenentur  ad  tatiooem  quinque  pro  cen- 
it(ntn*turl,  lenario,  quia  (amundem  bona  folent  frudbare  , Dcc.  in 

u BcnilfMidriddtnfpUiitfnapsdiriauiumipmVt  cdt.iianvtntrdiilis,mim.i4.dpt.retfi.Ctgool.  m t.emrd- 
Prpctmtddnd.  hi, tmm.js.C,  ilt  dButt.  emft.  Coasc.  vdr.  ri/pl. 

IO  F^HuspcrJtidutmdllimdniUlnni  mfimmd,  qaa  m cdf.^/Htmm.yva/./ctuiiu,  eademinfpeaa  radice,  & 
vitmiidmudiiiidtis/itvdtprrn.  dicenti,  t plurei,  yelininor«  fruaus  fuiOc  perceptos  , ii 


vslef  n$nt^vdU4d,  l6a 5. conflet *valoccin  illiu*  arcendere  ad  libras  15400. 

II  Sp’id,tdmifptnuiirMdSdld,ertPidiuitm  vdltnt.tfl  lde6  ad  d.  rationem  quinque  pto  centenario  fruaus  perce- 

^ inuMluUcwMttntuip  p1ifpauo4.ann.non  computatis  tamen  nonnullis  inenfl- 

I a ex  Sdibdlldtimiu  n pnidinr  tunm  prtimm  rdftUu-  bui , ateendunt  ad  fumin.  lib.3oSo. 

” Hdtd  ^ Non  obftat,  quod  cum  probatio  valoris  defumatur  ex 

Lipiidiiuiij  dlimdnjp /pUdi  tfft  dmmtfd,  dU-  vcnditionefaaaaFtancifcodeFaba,ComitiRaniiccio,il- 
dPdiulptrUiirsxtmudunmtiprpm,&txdlijs  Cddfii  Ia  non  probet  valotem  in  ptiiudicitim  Comitii  Pepuli  , 
dtviihishic,ium.t^  t<t>  tanti  vendita  fuit,  la 

H pn/iSuidPrttiicpiitMiindpHpftdSirdfiimitu.  crjotantivalct,  vtdicuntUart.Bald.Salic.CaBr.8c  ali|  , 

16  DtMUntm  nuiUwh  q-nndfi  Afpnrfnt » in  t.fiqjm , C.  di  r^emd.  vend.  Surd.fwr/.jp.  num.  3.  Man- 
Urit/ihnmcomftteret&fi"m.i7p  gil.dr/*^A4y/.4ii4/?.56.»ji»».7.cuma!i|$rclati$pcr  Vincent. 


DECISIO  CCCCLV. 

CVm  Comes  Francifeus  dc  Pepulis  ncccffarios  defen- 
for  Comicis  Hieronymi  Ranoccij,  rcnunciauwt 
relaxaucrit  poffeffionem  Prxdij  io  tommuni  Argiits  exi- 
ftentis,  eidem  Comiti  Ranuccio  , qui  didam  rcnirociatio- 


dcFraocfa.d^rj/.  s.c^  10.  Quia  omnes  fupradidi 

loquuntur indtuerusrcnninis,  & longd  extra  cafum  no> 
ftrum,  ex  quo  procedunt  in  tetnunis  fubbaflationis,  & 
Armant,  in  fbbhaflaiionc  i) 

repertum  foit  canium  pro  tali  re, ergo  plus  non  valet,  vel 
rcseflfubbaflata,ergoiuflopretiovendita,  & iuxtadida 


lolet  quandoque  ob  intiidiam  emptorum,  quandoque  quia 
res  fuit  antiquorum,  &quandoquc  propter  vicinitatem  , 
pioucpofl  Ang.prxdida cumulat Imol.  ini. in  tntiwtip  $. 
tendere, ^.ad/.Fa/csd.ldeoque  non  applicantur  huic  ca- 
lui, in  quo  non  agitur  in  terminis  fubhaflationis,  fedia^ 
terminis  venditionis  fcquutx  dccoofcnfu  partium , quo  ca« 


ncmacceptauit,  fine lamcn prsindic.0  fruOuum,  & ex-  lupradidotum,  Alex.e«i/.ii7.*»iii.8.t«f.7.dicit,  iuBum 
panfaruin  proni  in  inflrumentorcnuncutioniihiit  dubi-  pretiumnonprobaricxfubhaflarioDe,  demaximd  cum  ra- 
titum,andidifrudusdcbeaniur,  Scadouam  ftimmam  , tione,  t quia  folent  licitationes  cffcanimof*,  quod  oriri 

8cfuitrcfolmum,illoideb«iidiemota:liris,8cadraiio- 
nem  quinque  pro  ccnrcnatio.  ^ . . .u* 

I Certum  cfl  enim  t in  omni  ludicio , ttuchis  deberi  a die 

moix  litis,  quia  tunc  incipit  mala  fides,  f.a./.  it  uiitrd. 

Alex. i» /.Afr/r<i"i»r, 4- " “r 

dre/Aial.  "«"■7.  ‘I*»  **' .1  . 

1 t oofiellorconfetuarcftuaai ad clfeflum  illos  tcBituendi  fuinitatprifnmpiiotptoiuflmaprcii)conucnti,8cdom  ij 
ioMlumfuccumbentix,  vtei pluribuslaiifirmatum  fuit  CoraerPcpalusproaufugicDdovIretiorciexpenfas,  &in- 
iaBtUfi  Foneram  18. f rFraar^  \6x9.cprdm Rnmnii/s.P.  coramodalirium,renunciaaitadfauotemComltisRanuc- 
I D »>M/>'rr»/>j»,8cintcrrainisIudici)tb)'pothccari),quod  clj poflcBionem pridij  , eonfenfitquc  eidem  Comiti  Ra- 
d-’beantutSuausadiemotzlitis,  efi  rexi,  inl.fi  fiidims,  nucclodatit)uodcumqucmandatumimmiirnm,8cexpulfi- 
iinvtniiCdtipnt  vtrfic.  IdUrdum  tlidm  ff.  de  funpr.  pct  uumrcfpcaiui,  acaliudquodaisdcftipetneccirarium,  8c 
ouem textum  fic  refpondit  Rot. drr./.a  1 i.tnm.  1. iniir im-  oppotninum, nulla  fiSa  protcfiaiionc  , cettum  efl  ipfum 
d.  prert  dPPiStdUl  deSdl.idn.Kum  enim  t adhunc  clfe-  agnouifict nullam fibidefenfionem  competere,  propter-  1« 
aum’  Incipctei  diccitationis  fatis  patet  ex  traditis  pct  Giii-  quam  tueri  poDet  propria  luta , 8c  fe  eximere  ex  aliquo  ca- 
dop  drr/iI7.>i«»».6-<S’7-<^’<^«'/-4<‘8-  »>>i  lati  Add./«*  pitcipropnaobligaiione,aliaiUlamaUegairet,  vel  piote- 
htterdJl  maximi  veri  iiiiudiclo  fummario  affociaiionis  ftaraafoHrct,ptoutfeeitComei  Ranuccius , dum  in  aau 
5 pcrCombcm  Ranuccimn  moto,  fi"  quoliris  comefla-  acceptationis, ceflionis,8ctenuociationispo(re(nomipr*- 
tio  non  requiritur  i acquilibctiauitelpicicnsmeriticiu-  dij  dcclarauit  ,8c  protcBatus  fuit  per  acceptationem  non 
fihibetvimcomeflationii,  Rotaia  Ksmsmd  ftennidrid , imendetepniudicium  aliquod  nec  minimum  afferre  iiiti- 
10  Jnnis  I iid-cprdm  Rmtrendsft.  P.  D.  mtp  MerUne,  vof.  bus  fibi  competentibus,  taro  contra  Comit.  Pepnlum, quam 
Jrrandvrr.Ai  . Cum  autem  in  haccaula  lis  mota  fuerit  contra  alias  tquisuispcrfonas,& bona  fibi  obligatas,  «£  17 
fubdie->9.mcnfisNouembrii  anni  i634.8cpridium  fue-  obligata, prohabendis, dcconfcquendisaffiaibus, fciifru- 
rittclaxiiuni  , fubdic  ti., Marti)  1639.  ftudus  debentur  aibuspctcepri5,necnonomnibuscxpcnfis,ic  damms,& 

8c  nonnullorum  menfium  , inicteflepaBis,  dccitraprziudiciumlitispendentixin  Vr- 


« -J-rpatb  quatitor  annorum  , 

vt  in  iflls  terminis  fuii  refolutum  coram  Rcucrcndifs.  Vr- 
gcllcn.drri/.  317.  num.y  & in  d.  Bcnen.  benpnm,cnrdm 
Reumndtlt.P.D.mtprmftid.  Nequepoteft  diibitaridc 
7 perceptione  ftuduum,  fquia  ex  dimilTlone  poffcffionli 
rei  de  fui  niiuri  frudiferx  fada  a Comite  Franci/co  intrat 
ptxfumptio  perceptionis,  Neguf.  de  pitntr.  in i.  memh. 

nnmdl9n  vtr/U.  Stdut  hiC  dubitnriy 
mcm.Greg.  XV.  dtcif.  50.  mm.  a.  bon.  rocm.  Card.  Caiu- 
« \n.dtttf.  5 86.  num.  i . Secus  autem  A ageretur  t dc  non  fcu- 
^uofa  fui  natura , Bart.  Sc  ali)  tn  /.  tn  tUnfiifnlntiinti  ff.  di 
ira  declarat  Neguf.  x^ifnf. 

DiAosamem  fniAus  deberi  ad  rationem  quinque  pro 
centenario,  exlfliinarunt  DD.  inhxrcntcs  przfaaipiioni 


bc,ac  illius  profequutionis  pro  habendis,  & confe^uen- 
disftu^bus,expenfls,damnis,  dcimeccflc  przdidls,  & 
non  aliter . 

£rex  bis  informante  ramum  Comite  Ranuedo  fuit  re- 
folucuni , vc  fup.  Scc. 

R.  P.  D.  G H I S T L E R I O, 
PoftcaArchicplfcopo  Tarracinen. 

Bononien.  FldeicommilTl  de  Nafcemorijs. 

Mtreurij  13.  Unif  16^ 

argvmentvm. 


o luris,  t quodflabilia  reddant  ad  rationem  quinque  pto  FideicontmilTario  agenti  ad  fideiconimiflum,  ob- 

c—  c..\meKC  jiMtU  y.  . _ • _/• ? : 


centenario  , iustaglof.^.  vbi  Fulgof.  dcCaflr.ra  Anth. 
Ptrfeind,  C, it  fde.fdnO.  EetUf.\di.ini.  fi fnnisim  per  fi- 
eUteemmiJf. ff.  de  Itp.  I.  Ncuixan.  etnfil.  74.  nent.  3.  Rom. 
f»/389.Corn.rM/.i65./ii.i.6e  banc opinionem  paffim 
fcquuta  fuit  Ror.  t»f  in  Rem.  inist  j.Plenenitris  i6ip.cp- 
rdmt.n.neem.Cdrd.f'triU,  vbi  mulix  decifiones  allegan- 
tur, ia  Finnatra  Sdtmdni  zjpAfdif  1631.  cerdtnRenertn. 
dfft.  P.D.mte  Pireudne,  tffind.  Benenien,  kttienm  18.  Fe- 


ftat  ei  excutio  przfcriptionis  triginta  annoram , 
qux  incipit  cuircred  die  pnrificatz  conditionis. 
Identitas  bonorum  fidcicommUTo  fubic4lonun 
pto^da  venit. 


Sf'M- 


by  C 
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S y M M A K J y M. 

1 Fideiccmmtlfsrt*  , ^muU  nett  faffit  ^ntitri  im- 

% A3t9  feiitMiuh^editdtisfr^ferikitMrffMthio.  Mih 
ntrnm, 

} Fidticommiff^rijs fetent iims  fideicmmiffnm  ex- 

cefnefre/crifteenu  30.  Mnorum  4 diefnrtficdit fi- 
detcemmtjfiy  & nnm.9. 

4 Frefcrtftt»cenrr4fideicmmifi4riMm  intrat  d die, quo 

fideicemmt^mm  pm  fnnftcatnm . 

5 Fideicommijfnm  nendtcitur fnece/pHum^uand»  nenha- 

knit  T ejiater  ratienem  cen/eruanda  agnae ienu , 

6 ad  Ftdeicmmtfiam  frebatu /e  effe  vocatum  ,p  altue  nen 

cem f ar eat qtu /e fr at endat vacatum,  ^idex  kec  in- 
feratur . 

7 ad  Fideicmmiffum  agens  debet  condudenrer  frebare 

identitatem  Onerum  fideiemmiffarierum . 

8 ad  Identitatem  benerum  frebandam  fuffiaunt  dna  de- 

menfiratienet , 

Deci  fio  ifta  e fi  decif.^^i.  qua  efi  in  eadem  eauja  fub  die  23. 
Mart^  l6qo,eoram  eodem  Reuerendifs,  Terraemen.  & 
vtde  dectf.9^.  qua  efi  tn  eadem  caufa  Part,yjII.  rtcent. 
vbt  cumulaut  flures  deeiftenes  tn  hae  caufa  emanatas  , 
vbi  alias  dectfienes  in  hac  caufa  fe^as  habes . 

DECISIO  CCCCLVI. 

IVxtircfolucioneni  antea  fa^m  in  hac  caufafub  dic^ 
27.  Februari)  proxime  prarterici  * fuit  didum , effe  dan- 
dam  immilTionem  Angelo  in  bonis  fubic^is  hdeicommif- 
foquondam  loannis  Ra)meri)de  Nafcentorijs,  quia  ex  ra- 
1 tionibua  in  ea  dedudis  concurrunt  necelTaria  f requiEta^ 
ad  concedendam  immiflloncni , vcl  ex  Saluiano  intcrdidlo, 
vcl  ex  remedio /.  fin. C. de ediQ.  Diu.  Adr.toll.  Siquidem^ 
exiflemia  hdcicotnmifli,  & illius  puridcaiio  ad  fauorem 
Angeli»  cR  fufficientet  probata  ex  dcdTionibus  antea  fa- 
dbis  in  hac  caufa  tam  coram  bon.  memor.  Mqt  manno  fub 
die  14.  Decembris  1 63^.quam  coram  mc  fub  diebus  ip.  Oe- 

cembrisi638.*&r3.Mai)i639.*&:idcniitascorporum  » 

[4  in  quibus  petitur  immiflto  ex  mndamemis  decifioois  con- 
hrmatx  in  hac  propofitione  bene  remanet  iufUhcata . 

Non  obdant  hdeicommiflaaniiquioradcdu&aex  leda- 
mentis  Nafccniori)  de  Nafcentorijs  fratris  loannis  Rayne- 
ri)  fideicommiciemis  de  30001549.  & Domicitix  1 cAs 
vxoris  didki  Nafccntorij  de  anno  1 573.  nouiter  in  adis  pro- 
du^a,  tn  quorum  altero  dcAcienie  quandocuinque  loan* 
ni  Raynerio  bxrcde  inAiiuto  fubAituicur  proximior  dc  Ca- 
faca,  in  altero  pronepos  natus  ex  Emiiio  Alexandri  dc^ 
Blanchis . Quia  cum  Io.  Raynains  decefferit  anno  1591. 

^ ex  tunc  fuerit  apertum  hdeicoinmiAum»  ad  fauoreou^ 
proximioriSfVcldidki pronepotis»  cum  ab  illo  temporC.^ 
iapfi  fint  49.  anni  obflat  prxicriptio  annorum  40.  & vitra , 

2 qua  AdctcommiAumexcludirur»quiat  adHopetitionisitX' 
redicatisprxrcribiiurcuifti  30.annotum,  LbareditatisC. 
defitit.hared.  vbiglof.Bart.&aJijtBaib.  in  troQ.  de  fra- 
/crift.  in  4.  fame,  quarta  fartis  frinciPaJu  quafi.  1 6.  Parii'. 
con/.qS.  num.  14.  &/eqq.  hb.  3*  Menoch.feir/.  847.  num.  1 2. 

& feqq.  & f »«/.904. »»».5 4.  Vetegt.de  fideicommi/.  ari.qi. 
num.  I o.  1 4.  Petr.  eodem  troQ.  quafi.  1 4.  num.  1 5 9*  A«- 
Intrigliol.  de /ubjht.  cent.yquafi.  73.  num.  74.  cum  alijs  cu- 
msx\xvifet\tii\t.defubfitt.qfiafi.^iZ,n\m.  hanc  opi- 
nionem fequuia  friit  Rota  in  Bonen.fideicommtjfi  1 6.  Mnr- 
tiffrateriti coram  Reuertndifs.P.  D.  meo  Pichio,  vbi  fuit 
di^um»prxfcriptionem  30.de  amplius  annotiun  abann. 

quofidcicommidum  Afrani)  fuit  apertum  ad  fauo- 
ran  Nicolai  vfque  ad  tempus  motx  litis  de  anno  i632.obH 
Aarc  Nicolao . tt  in  fpcck,quod  fidcicommifliiri)s  petenti- 
3 bus  fidcicommiffumt  obAct  exceptio  prxfrriptionis  curfu 
30.  annorum  a die  put  ideati  AdeicommiA)»  tenuerunt  Alex» 
conf.\\6.num.x,ltoA.Dec.conf.  ihq.num.^ic  Parif.  diU. 
caa/.48.iTNJ«.i8.vbi»quod  prxfrrmtio  contra  ipfos  iocepie 
4 currere^idie»  quo ndeicommiflum fuit  putiAcatum,  de 
poterat pereos peti, perText.  in  l.final. $.  fin  autem  CoeL 
commun.de  legatis,  vt  Armant  omnes,  ibi. 

Supndidla  cb  facilius  procedunt  in  propofito  cafu»  in^ 
ouonon  agitur  de  AJeicommiAofucccfliuo;  namrefpedu 
^ ndefrommifliNafrcoiori),  cumineonullatcxrci  conie- 
d^uraconferuationisagnationisycafpirabat  tn  primo  pro- 
aiiiDiprccxiAcncc  tempore  mortis  loannis  Rayneri)graua- 


« » /.  cum  sta  i.  in  fidticommiffo » Lfeto  J.  fratre  ff.de  legat.  2 . 
Kota^i/.486.»j(4s.5.p4rM.(74cri/.  264.4*41.  i.  &feqq. 
fart.q.  rec ent . ceram  Serafh,  deetf.  8 1 x num.  i . coram janQ, 

mem.GregorJCy.decif.q6^^num.io.&in  Tiburtura  fidei- 
commtffi  1 6.  Afartq  froxtme fratentt  coram  Reuerendifs. 
P.D.  meoPanziroto,ybi  ailcg^iiiur  concordantes . Qtio  ve- 
ro ad  icAamentum  Doraicillx  Adcicommiflum  expirabac 
m pnfona  pronepotis  tunc  nati;  Vitra  quod  cfrm  neque  j 
hodie  aliquis  comparcar»  quiaddkbaAdeicommiffa  voca- 
tum fc  pranendac . Inde  At » vt  non  poAit  excipi  de  inte  di- 
uorum  Adcicomnudariotum » & fub  hoc  prxtexcu  retar- 
dari inimt  Alo ‘f  Angeli  comparenti,  de  AdeicommiAum  re-  6 
^tiusacceptanti,  R<A.dectf.^\.num,\\.fart.q.  rtcent. 

CT in Bonen.ftdeteommtffi de  Lucio x6.Iunii  \6x%.corambon. 
wtem.  Card,  yeroffto . 

Demum  obAat  defrdus  probationis  ideotitacis»  vbi  cnim 
ftdhuciiaxAdcicomauAa  iuAiAcarcntur»  non  fuit  proba- 
lum,  quod  bona,  iit  quibus  Angelus  petit  immitti  merinc 
pouefla  a Nafcentorio  » dc  Domicilia , itaut  Ani  illa  eadem» 
qux  fucruoc  fuppoAtaillorum  AdcicomiAls ; Certum  enim» 

7 Adeicommiflarios  agentes  teneri  concludenter  probare  7 
identitatem  bonorum» ad  rradica per  Roc.  <4  reeenr.  deetf. 

3*  NecTuthagatur  ad  iAum  cAedhim  loucnta- 
rmm  factum  de^no  1528.  a Domicilia  matre»  detutrice 
IoanmsRa)rncri)»deVinccnii)Marix  Aliorum,  quia  non 
poieA  dici  fadtum  »de  bonis,  de  bxreditaie  Nafrentori)  ,qut 
deinde  condidit  rcAamemumde  anno  1549.  cum  quo  dc- 
cefsitinAituiobxrede  loannc  RaynerIo»quem  grauauit  ad 
rcAitueodum  proximiori  de  Cafaca»  de  Ac  excluditur»  quod 
Eqi^  loanncs  Rayoeiius,  qut  obijt  de  anno  1 591.  de  cuius 
AdeicommiAo  agitur  fuerit  Alius  DomiciUz,  de  quod  acce- 
ptauerichxrediiatemeiuMcmDomicillx,  de  bona  deferi- 
pta  in  Inuenta^o  non  conueniunc  cum  bonis  , de  quibus 
agiturrKqueinquaniitate,autqualitate,  ncquefincoo-  8 
Anibus » aut  demonArationibus,  quarum  ramen  faliem  dux 
Kquininnir  ad  probandam  identitatem »/.  forma , pifrinc. 
ff.de cenfib.  h\e%.conf.qi.nu.6.lsb.  3.  Rota »» C««/4fw  C4- 
fielli  bonorum  4.  1607.  coram  ^tembergo . 

Vndecumobileiprxfrtiptio»  tnequefueric  probaram  9 
identitas  bonorum» ad  fauorem  Angeli  fuit  refr>lutum,coo- 
Arniandodecinonem  fubdie  27.  Februari)  prxteriti » 

REVERENDISS.  P.  D.  CERRO 
Sacrx  Rotx  Decano. 

Romana  Cainbiorum . 

Z444tS. /0/^1640. 

ARGVMENTVM. 

Venditor  fifc  obligauit  dc  cui^onc  cx  dato»  & 
fa^o  fuo  tamiini , non  tenetur  dc  cui^onc  cx 
aliorum  fa^o  fccuta  : maxime  fi  folum  iura 
cdTcrit  talia  qualia » quo  cafu  etiam  fi  nullum 
ius  reperiatur  habere  fuper  rc  vendita  ad  nilii- 
ium  cogi  poteft  . Emens  feienter  rem  alteri 
obligatam,  vcl  obnoxiam,  non  agit  dccuidio- 
DC , qus  tamen  feientia  tcquiiacur  in  dcdfione 
videas. 

SyMMARiyM. 

X EuiWonemfremittensexdato,  & fano/uo  tantum  fi 
illafequaturexdato,&faSoalteno,  nec  adeuiHto- 
nemfrtfiandam,ntc  adfrttium  refiUuendum  tene- 
tur, & num.ii . ac  fer  totam  deeifionem . 
a Fmens/ctenterremAicui  oneri  obnoxiam  abfcfee  vlU 
frotefiatione  de  eutSione  agere  non  fotefi . 

3 Emptor  rei , quam  f ciebat  effe  alte  nam , vel  alteri  obltgn-  ^ 

/441 , cenfentur  pretium  vendit  eri , donare , vtde  4. 5. 
cumfeqq. 

4 yenditor fotefi emptoremfeientemrem  effealteri  obli- 

gatam adfoluttonem  fretif  conuentre . 

5 T txt.  tn  l.fi fundum  fetent  47.  C.  dc  euiHunib.  decla- 

ratur, (Jjup.  mm.x.  cum Jet». 

Emens  fetenter  rem  alteri  obligatam  fi  prettum  ex 
venditione  redoHum  in  vtilaatem  venditoris  fue- 
rit conuerfum,  fotefi  euiQUne /ecutailludrefetert, 
4*41.5. 

InttUigevt  num.feq. 

‘ ' 6 DD.de-  ^ 
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6 niUtMt, 

y EMftorfrddifMitcn  Domine  tmptiy  $ikd  fntu  Domino 
rtftuutrenonc^uur^MifirtpttutA  ftenni*  tttu  cro^ 
ditori /ointMt  cui prddmmfuerMt  penori  dotum . 

S Dmptornonrtcuporot  prtnumf  quomuu  in  vtiittotem 
vonditoriJconMr/um  ,/i/ciMit  romeffo  oUtrt  ohtiio- 
tdmyVelohonom, 

9  Emptorem  retinere  rem , (^pretium  proMet , text.  in  L 
curobity  C.  de  oQ.  empt. 

10  LocupletorinemodeketcumMlienoiolinro, 

11  SoentU onerum oJtpuM/ rei prohotuTytoip/oy  quodquis 

hohtti  notftiom  oltcumj  mfirumenti  y in  <pio  diQs 
onero  enuneUnturexprtffo . 

1 1 Scientin  okligotionu  in^cit  fetent  lom  bypothece . 

HypotbeeofoletoppontinqunuitobltttUione  yn,\x, 

I 3 EmptorvtnonpojiteitredeenUitoneyfnJfku  quod  hd- 
iueranftttidmo^lZdtionutn  penorey  nec  rtqutruur 
/peetfiedy<j’tndjutXid. 

X4  yenditorjSdtxit/enoUetenendeeuiOioneyni/t  exdd' 
tOy  & /dQo fuo  tdntumy  non  dlidj , <^e,/oium  itu  , 
quod  in  re  vendito  hohekot  vendtdtfe  cenfetur . 

15  Cedent lurotdlidqudlidiikerdturdk  onere  foctendtlto- 

ndiuroceffo. 

Venditor  fi  reperiotur  nullum  iut  hobtrejuper  re  vendi^ 
tddd  nihilum  tenetur  fi  ipfe  eejftfolum  turotolio 
qudlidynMm.iy. 

16  Venditor  tenetur  l/^ore  rem  venditem  dk  oilifdtioni- 

but  per  ipfum  controDu . 

17  inSummomtMrieontineturmmor , 

]8  Soluttoeedit inextin^ionem  debiti  ontiquierity  & du- 
rioritetiom  obfque  portium  conuenttone . 

19  Cdu/d  durior  illo  duitury  pro  quo  dotut  efi  fideiuffbr . 

20  Ftdeiuffbrjiperextin^iottem  debiti  o debitore  fo^om 

remonfit hberdtus ynullumreeepit domnum  ndeclo- 
rotione , deinde  per  debitorem  fodo . 

Deeifio  tn  hoc  eoufofoDo  efi  in  eodem  tonfo , de  eputfupro 
diCif.q\l.0’e» 

DECISIO  CCCCLVIL 

COnftare de  validitate,  & iuAlda  trium  confonniiim 
Rocarerpondii  fubdie  a6.  Marti)  1640.  te.  repropofi> 
raliodiecaufarupcrcirdem,  ActitindeciAs,  & omiffadi« 
fpucaiione  validitatis , quam  informantes  pro  Nappip  mo- 
d6oonimpugnabanit  reaUumcndoea,  quxconira  iuAi- 
tiam  fenicnt  iarum  oppoAta  fuerunt , ac  hodie  de  nouo  op« 
ponuntur  duUum  fuit,  quod  cum  B^elU  euidlionem  bo- 
norum, de  quibus  agitur  promiferint  ex  dato , & fado  eo- 
2 nimt  tantum, occupatio ver6  MontlAarum  in iAis bonis 
feoituta fuerit  non  ex  ipforum  obligatione,  fed  fa^o,  dc 
culpaiHoriunde  Nappijs,  Aueeorumauihoris,  qui  poA- 
quam  hxc  bona  cum  luis  oneribus  dederunt  in  rolutum_u 
Bacccllis  illa  abeildem  letroemci unc , Bacccllos  nec  ad  eui- 
Bionem  prxAandamcogendusefTe,  nec  ad  pretium  reAi- 
tuendum,  iuxta  text.  tnl. fundum  meum  , ff.  de  euiQ.  & 
vitra  addudlos  io  alia  dcciOonc  verfie^  quod  entm  ottaiet  od 

mi^M»<N>,iAudetiaimeneniAiciac.iii/.4Hi  Romoy  b-duo 
frotresy  eoUi,  verf.tdem  dicendumyff,  de  verb.  obiq.  Stxcin. 
(cn.conf.^o,num.y.  lib.q.  Marefeott.  vortor,  refolut.  Itb. 
cop.19.num.16.  Menocli.  oe  profumpt.lib.  3.  profumpt.  18. 
num.  1 1.  Fachin. controu.  tur, ltb.6. cef. 6B.  verfquorto  con- 
clufioytc\itiCytUc,controu^  for.cop.  i9i.num.^.  & q.& 
eop.  t97.num.t.cum/eqq. 

Omeurrente  przfertim  prxcedenti  feientia  illorom  de 
2 Nappm,f  dambooaprxfaureemerunthuiconeri  obno- 
xiaaMquevllaproteftatione  , aut  declaratione,  l.fifmm> 
dumfctemsqy.C.deetu3.Boid.in  Lnon  dubitotUTy  num.u 
C . eod.  tit,  ImoL  m l,  cum  vtr.fub  num.9.  verf.  fi  od^ciutt , f. 
de  vfmop.  Gozad.  confzq.  num.  7.  verf.  tpoeerto  efi  textut  , 
Paocirol.CM/.i  i3.mfas.aj.  lAin^x\.deeuitl.quofi.\$  t.n.  4. 
&frq.  & ifoofl.  1 6 1.  aa.  a 3 . Fachin.  controu.  inr.  hb.  a . eop.  40. 
laprfac.quiteAaturdevcta,  tc  communi  fentencia  Rota 
lanuen.  decif.  1 90.  awn.  1 6.  oer/.  nec  ofikit , & num.  1 7.  Ma- 
gon. dectf.  Florent,  j 1 . Mas .7.  SeCderi/.  Arogon.  1 4.  num.%, 
comalipcongcAii  in  decifione  verf.nec  vrget  replicotto. 
Emptor  enim  rei , quam  fciebai  effc  ^ienam,  vcl  alteri  obli- 
3 gauratccnfeiurpreiium  venditoridonare,  viargumen- 
to  i. raia/psrerrereat,/;d<«y.s«'.  tradunt  Cyn.  m d.l.fi 
funinuo  fetent  yin  princ.C.deeuiQ.Wiiq.StWcci.  in  fin.Qo- 
^Uvorior.refelut.tom^i.et^.l,nnm.  qi^pofi princ.verfic. 


cuiusrottopotefieffiy  qua  ratione  venditor  poreA  empto- 
rem tfcicntein  cui  diaam  rem  tradidit  ad  folutionem  pre-  4 
li)  coouenire , Petr.  de  Bcllaperr.  i a d.  l.  fi fundim  f ciens , in 
fin.  tcibidcmCyn.vrrf.ponequodyMhitic.Sc  Sidicct.a.a. 
Gomcf.vbiptoximdt/er/.9a«4(rxreAde,&  facit  Odd.cM/. 
41.aaas.103. 

Neque  obAare  vifum  fuit , quod  dirpoTitio  dtSo  l.fi  fun- 
dum y locumDonbabcat  quoties  precium  ex  venditione  .3 
redatAumfuitconuerfuminvtilitatem  venditoris,  f tunc  j 
enim  poAlc  emptor  fcquuia  cuidlione  illud  repetere  quam- 
uislcicQccremeriircm  alteri  obligatam,  vt  declarat  Go- 
mcf.  d.  cop.x.  num  42.  od  fw.  feptmi  cofut , verf. fecundo  li- 
mito y tc  intelliee , Hc  feniire  videntur  Guttier.  proD.  quofi. 
ciutl.ltb.i.  quofi.B. num.zo.  Odd.  d. eonf.  41. num.  1 1 1.  verf. 
fecundo  moueor , cumfeqq.  Fcrdinand.  Rcbell.  deobUgot.iufi. 
Ub.9‘decontroPl.empt.^vendit.quofi.  i8.aaas.  it.icfs.  de 
lufi.  tur. Itb.i.  cop.ii . dub. 1 3. num,  1 34. 

Quoniam  pro  rerponfione  animaduenerunc  DD.  quod 
fi  ilta  limitatio eflet  vera,  inanis  redderetur  difpofiiio  d.l.fi 
fundum , cum  pretium  rei  vendirx  femper  foluacur  vendi- 
tori, &in  eius  vtilitatem  conuertaiur  . Et  dcArueretur 
etiam  ratio  illa:  quodAantefcicouavcndicoris,illud  prx- 
fumaiur  donacum  iuxta  fuperius  allegata . IdcbquedotAh- 
naGomcC  & aliorum  fupra  allegatorum  debet  intelligi  , 
lexi.tnl,emptor6^.ff.deret  vendu.  fuper  quo  ipfi  6 
(c  fundant  fecundum  theoncam  Bart.  m LAurehus,b.  idem 
quo/qtyff.deliberot.  legot.  qui  text.folum  probat  empto- 
rcmptxdijanonOominoempti,  tiHud  verb  Domino  re-  7 
Aitucre  non  cogi  nifi  rcAiiuac  pecuniam  eius  creditori  fo- 
lutam,  CUI  prxuium  fuerat  datum  pignori , vi  crtam  ibidem 
tiadunt  fiarc. Odofred.  ti  ali) Dott  tc  glof. m l.i.C.de pro- 
fertn.  30.  vel  40.  onnorum , vbi  Cyn.ifuns.a.  verf.  primo  co- 
fu , BatL/«i«i.  i.verf.  item  opponof  SxWcci.  ffnw.3.  verf.  oppo- 
no quorto  yquodvendicont  y hcx%e\.  ut  prme.  verf.^  Dotm- 
nutvendicoty  detradit  Adrian.  Pulu.  troD.  de  rei  olieno 
difir.m cop.ii, tnprtnc.  inter  troO.  mognos  /#m.6.p4rr.a. 
/«/.336.&itabencdccJarat  Gucticrez.t'^i/»/r.  & fic  Go- 
mcl.  debet  intelligi  dc  pretio  conuerfo  in  vtilitatem  veri 
Domini,  ad  cActtum  illum  repellendi  a vcndicacione  prx- 
dij  fui  ante  folutionem,  vt  loquitur  texr.  in  d.  l.  emptor.  Non 
autem deprciiocoouofo  in  vtilitatem  venditoris  contra^ 
quem  re  cuiiAa  a vero  Domino  agatur  per  emptorem  ad  re- 
liicutionem,  t tunc  enim  illud  non  recuperat  emptor  fi  fd-  8 
uicoligaiionem,  velremcAcalienam,vceAicxt.ffs  d.l.fi 
/uffdNM,  & di  Ainguendo  tradit  Cvn.Md./.  t.num.  a.  verf, 
odomntocontroriodifiutguOyCod.de  profcript.-^o.  vel  qo. 
onnorum.  Et  ratio diucriitaiis  inter  vniim, de  alterum  tex- 
iumcAmanifcAa,quiaincafu  l.fi  fundumy  cA  imputan- 
dum emptori,  qui  (ciens  periculum  eul^ionis,  fibi  non.^ 
cauitdcreBitutioneprciijincafueuidrionis.  Et  ideo  prx- 
fumuurilluddonaccvoluilTe,  iuxta  fuperius  allegata.  Ar 
in  cafu  diQo  l.  emptor,  non  con  Aai  quoii  emptor  fcirer  ven- 
ditoicm  non  cUe  Dominum , nec  etiam  agitur  de  pretio  re- 
cuperando d venditore  , fed  ab  ipfo lumino excepcionc_> 
doli  repellendo  a rei  vendicatione , donec  pvciium  (biutum 
ciusaediiorircAuaeritncconcingamipfumhabcre  rem  , 
dc  pretium  t contra  xquitacem,  l.eurobityC.dooQ.empt.  9 
dc  locupletetur  curo  t aliena  iadura  contra boe  no-  19 
turoyjf,  decondu.indeb.tcdcclixitGoulcr.tUocoySc  tra- 
dunt etiam  Odd.  Lc0.  dc  Rebeli.  in  locis  fupra  allegatis,licec 
in  diuerfis  terminis  loquantur  . Et  nihilominus  quando 
etiam  limitatio  ciTctintclligeada  de  pretio  conuerfo  io  vti- 
Ucaieiu  venditoris , vt  ipleloquiiur , non  applicaretur  huic 
calui , in  quo  precium  licet  folutum  fuerit  Baccdlis , negari 
umen  non  poteA , quin  cum  cAc^u  potius  in  vtilitatem  il- 
lorum de  Nappi)sceAi0edicatur,quibuiufmodi  bona  prius 
obligauerancin  fauocem  Monciliarum,  incuiusdebict  ex- 
iin4tiooem,cum  bona  ipfis  in  folutum  data  per  MomiAas 
ablata  fuerint , cualerum  creditores  Napploruin  eiufdem 
fummx , dc  iu  cefiat  locupletatio,  qua  feciufa  venditor  non 
tenetur  emptori , (cienti  onera,  dc  ex  cuius  authori  caufa 
fcquuta  di  euidlio  reAicuer e pretium,  vc  firmatum  fuit . 

Qitod  verb  Nappij  habuerint  plenam  notitiam  didi  one* 
risdcfumebaturnonlolumcxdcfcripcionefada  in  aditio* 
ochxredicaiis,  ac Auduumfolutlonc,  fed  etiam  creo  , 
quod  Nappijcxprcfs^  voluerunt, vtin cafu  inundationis  , 
didorum  bonorum  prorogaretur  terminusfibidatus ad rr- 
ft.ti  eoiumcambiumfcui44.mU.quudqueBaccdii  vencf- 
tores  tenerentur  przAare  cedulam  banchariam  gratis  pro 
ijfdem  Nappijs  ad  fauorem  boo.mcm.  Maicbionis  Encij 

Bcmi- 
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Bcmiuolipro  locis  48^.  Montis  Sixti  fecunda;  cre&ionis 
eodem  m<^o  > quo  iple  Marchio , & Alexander autbor  ad- 
uerfariorum  eram  obligari  ad  fauoretn  Camers  Apoftoli- 
II  cx,  t ex  quibus  deducitur  feiemia  non  folum  in  genere  * 
redinfpecic,  &indiuiduo,  quod  bona  Irxc  eOfent  hypo* 
thecata  ad  fauofemMonciltaium,  veinfimili  ponderauit 
RotatJf  RomMndcenfm  lyjifrilts  Rtutrtndtfi. 

P.  D.me»  Mtrlmtt  iq.& i^.fitrt.6. 

rtctnt. 

Nec  dicatur  ex  prxdidisarguiquidem  fdentiam  oneris 
hxreditari),  non  autem  quod  pro  eo  bona,  de  quibus  agitur 
elTcnt  bypothecaia  . Quia  in  boc  cafu  fatis  fuit , quod 
NappiJ  notitiam  babu^ot,  Alexandrum  eorum  autbo- 
rem  fe  obligaffe  ad  fauorem  Moniiftarum , cum  ex  boc  folo 
la  potuerintcogitaredebypothcca,tquzapponifoiet  noii^ 
folum  in  obltgatiooibos  adfauoicm  MomiAatum  , vtcH 
ifta,  verum  etiam  in  quauis  alia,  vt  refpondit  Natt.rM> 
/if.4z6.«»M-ld.m/&.5urd.drr/A  165.  nam.  36.^37.  Rota 
in  rtetnt.  dtcif.^%,  nii.4.  fnrt.i,  Maxime  veto  cum  ad  iftum 
clfe^m  non  rct^uiratur  fcientia  adeo  fpecifica , & indiui> 

13  dua,  fcd  fufbciat , emptorem  habuifle  notitiam  obliga- 

tionis In  genere,  ytpoii  &9ld. in  d.i./i  fiindum^  in  frtnc, 
quem  fequiiurGomef.d.rnp.a.nww.V.tr  4X<  verf./tcund» 
r.vrende,  tradit  Gratian.  di/ctft.fsrtn/.cnf.^si.  nMM.4. 
Mangil. d* en$Q. 1 8. &ftq. Rot.  d,dtcif. 78. 
JIWW.4-  ^ V*»d (nffieut  feitntU  utgtnert . 

Q^  omnia  facilius  Dominis  vifa  funt  ampledenda  cum 
Ba^li  in  InCIrumento  retrouenditioois  didorum  limno- 
nim caute  dixerint,  quod  nolebant  teneri  de  euidione, 
ntfiex  d4tCy&f*n9fkat4ntimi  (jrnM  dlUiy  dltitr,  nec 
dlumadffexfreffdCda/Mf  quiaipfi  inijfdem  bonis  non  ba- 
bebant  a Hquodius,  niOacnuifitum,  ac  przcedentl  datio- 
ne in  fblutum  ab  eifdem  Nappijs  iplis  fada,  idcbque  re- 
uendidiOc  bona  cum  eifdcmpadis,  ac  luribus,  prout  ipfi 
acquillucrant.  Ex  hisenim elicitur  Bacccllosiltiudius  tan- 

14  tum  veuderevoluilTe,  quod  habebant  in  bis  f terris,  \ 
Nappiosquoque  idem  ius  folummodo  emere  intellcxiire,vt 
prxter  alios  allegatos  in  declfione,  bene  Natt.  canfiL^S.in 
fnne.  v/qat  dd  nam.  2.  Mangill.  dr  enM.  dt^ld  qndfi.  1 5 1.  n.  3. 
& feqq.^o\A\zc\\xcx\.dicif.i90.mtm.  i6.infin.  &17. 
fertiin  cum  Baccellicefferint  edam  omnia,  & fingula  iura 
talia  qualia  ipfi  habebant  vigore  dacionisin  folatum,  per 

13  qux  verba  vendicorficccdem  liberatur  ab  oncre  faciendi 
bonaiuracelTa,  adeout  u nullum  reperiatur  habere  ius  fu- 
per  rc  vendita,  tamen  non  teneatur  emptori,  Natt.  di£L 
cdnf.\^  Anion. de  Amau^ri/.  Ferrdru». 6). ».  1 8. 
tnrf.  rtechniufmads. 

Nooobftac  obiedum  principaliter  hodie  excitatum  ab 
Informantibus  pro  Nappijsdefumptum  ex  pluribus  obli|a- 
lioni^s  per  Bacccilos  contradis  antet^uara  bona  hxredita' 
ria  Alexadri  in  (oluium  acciperent, quibus  (tcuti  dicebamur 
remanfifle  obnoxU  bona  flatira  ,ac  io  dominium,  & po6cf- 
16  (ionemBaccenorumtnnrierum,ita  t tenebamur  Baccclli 
ea  Ubcruri donace, non  foldmexdifpoficionc/.ear  hu  ^d~ 
^/,C.We#tuff*fed  etiam  ex  propria  obligatione,  dumiii^ 
InArumcnco  reueoditionis  aOeruerunt  bona  non 
alteri  oNigataexdato  , &fadopropcio,  & amplius  fa- 
cereconfentireomnemperfonaro.  Nam  &hoc  Dominis 
vifumfuitex  fado  ceflare  refpondendo  ad  Engulas  obli- 
gationes . 

Prima  enim  obligatio  fideiumonis  fadx  de  anno  tdrp. 
pro  locis  500.  ad  fauorem  Montiflarum  reftrida  fuit  ad  fo- 
lutionem  fniduum  debendorum  pro  rata  didorum  loco- 
rum pro  tribus  annis  proximis  • quostamen  cx  rcceputis 
Montiflarum  apparet  fuifle  fdutos . 

Secunda  fada  pariter  de  anno  1619.  pro  locis  a|5o.in- 
luitu  Marchionis  Bentiuoli  fuit  extinda  . Marcbto  vero 
Bemluolus  eodem  anno  obtinuit  fecundam  eredionem-,» 
Montis  Sixti  pro  locis  i35a  pro  quibus  fiaccelli  BdeiufTe- 
rant,  qux  deinde  auda  fuit  ad  alia  loca  tioa  facientia  in 
totum  loca  3450<  pro  quibus  Baccclli  noo  fidciuflcrunt , fed 
Nappi|recognouerunibonamfidcmptoIocis  483.  cum_,> 
promiflloncfolaendifirudus,  deextinguendiforrem  prin- 
cipalem , tc  Marcbionem  eiufque  bdeiuHores  ab  omni  mo- 
leBia,  dc damno  Uberandi  . Poftmodum  de  anno  1639. 
idcin  Marcliioprxuiafacultace  obtenta  i SandiBimo  cx- 
itnxic  loca  2963  .reliqua  autem  loca  483.fpcdantia  ad  Nap- 
piosex  recognitione  bonx  fidei  reliquit  in  extinda  in  hac 
autem  extindionc  locorum  29^3  • didum  fuit  couti  neri  ex- 
tindionem  locorum  s33a  pro  quibus  Baccclli  fidciuffe- 


runt,  non  folum  quia  in  maiori  lumma  f continetur  mi-  27 
nor,  L ft>f^*^^^iff'devtrlf.ayLg.LqiuC9ncnbinem y 

$.rirt«i  itd  Ugdium , delegdt,  3.  Icd  etiam  quia  folutio  iurc 
mediantef  fempcrccdic  tn  excindionem  debiti  antiquio-  18 
ris , & durioris  abfqtic  alia  partium  exprcfllooc,  leg.\.&  2. 
ff.  falut.  Coin>  c»nf.  293.  fiam.  i.  Itb.  Surd.  deci/.  186. 
num,yKoi.danf.b29.num.6.fdrt.  udtncrf.ic  Seraphin. 
dtcif.Uf'^q.nnm,  1.  Caufa  enim  durior  ad  hunc  effedum 
t dicitur  ilia,  pro  qua  datus  cltfideiulsor,  Bart.  tn  Lcum 
ex  vlartbafy  nam.  i.ver/.iicmfidehe  cam  fidetajfiency  ff, 
defeiut.  Men(Kh.defrd/amift.itb.i.frd/Hmft.  136.11««. 7. 
Gratian.  d^eeft.  feren/.  Cdf.  nam.  70.  Rota  coram 
Card.  CauaL  <fer//.99.ir«w.4.^coramGrcgor.XV.Wr- 
et/.^$q,nam.i. 

Nec  vrget  ,quod  pofl  fadam  extindionem  didorum  lo- 
corum 2963.  Idem  Marchio  faflus  fuerit  rcmanfifTe  in  ex- 
cinda  loca  483.  ad  Nappios  fpedaniia,  eaque  cfie  dc^ 
comprchenlis  in  fumma  illorum  locorum  X33a  pro  quibus 
Baccclli  fidctufibresacccfferant.  C^ia  ci^mfemel  in  adu 
cxtiodioniscxiuris  beneficio  Baccclli  confiniuuu  fuerint 
propri)debiti  liberationem,  illud  non  potuit  propter  t de-  20 
'clarationcm  Marchionis  fadam  cx  interuallo,^  poB  fe- 
quutam extindionem  rcuiuifccre,ncc  ipfis  auferri  ius, quod 
cx  folutione  qiixfitum fuerat, glof. ia feg.  i.in  verb.temfo- 
rtyC.  d» felat,Gx»i\as\.dtfceft.ftrenf.  cdf.  224.  A««.  62.  i» 
fin.  Monter.  dectf.i. nam. ^7.  Rot. deci/.  113.  nnm.S.fdrt.u 
WiMer/.& coram  Gregor.  t^ri/.7.mns.  10. 

Pro  didis  ver6  locis  483.  qux  remanferunc  in  extinda^ 
non  tenentur  Baccclli, nec  ad  liberationem,  nec  ad  exrin- 
dionemprxflaodam,quiacxrecognitionc  bonx  fidei  fa- 
da per  Alexandrum  conflat  non  fuilTe  bypoihecara  cx  fa- 
doillorumdeBaccellis,  fed illorum  deNappij$,fiue  Ale- 
xandri eorum  antlioris  , acpropterea  intrat  concluTio  in 
baccaufain  priori  decifionc  firmata,  quod  fciliccc,  dum 
occupatio  bonorum  fequuta  c(l  ex  hypotheca , & obligatio- 
ne confiituiaaNappijs,corumquc  autboris,  ante  datio- 
ncminfolutumtBaccelliad  euimonem  ex  bac  caufa  fe-  at 
quutamminimcieneamur,cxtexc.iA  d.t.fandam  mtam  , 

& oiiit  fupra  cumulatis . 

Minus  relcuat , Nappios  vti  lueredcs  Alexandri  cum  \x- 
nefido  legis,  & inuenrari)  non  teneri  de  proprio  ad  folurio- 
nem  debitorum  hxrcditariQrum,proindequeadoccupatiq- 
aemnoDpofic dici fequutamex dato  ,&  tado eorum, fiiic 
enim  pro  refponfionc  didum  benefidum  inuentarij  profer- 
aorcquidcmbxredemadamno,  f fcd non fufiragari  quo-  13 
ufque  vires  bzreditarlz  fuppetuotyglof.  & Dod.  tnl.fin.  $. 
tn  camftudtteney  CuU  iar.  delthr.  A ym.r#fr/.223.  a.  1 3.  Rota 
coramGreg.den/.4l8.ff.6.^7.  Ac  proinde  hxrcs  rccufa- 
re  non  pofTe  debitum  Montis , vel  pati , vt  bona  hxrcditaria 
Alexandri  fubhaflentur  vendamur  pro  foluendo  debito 

didorum locorum483. qux  temanfcntntinextinda  ad  de- 
bitum Alcxondri,cumhxres  etiam  beneficiatus  t teneatur  1% 
habere  ratum  fadum  defundi  quoufquc  fuerunt  vires  hx- 
rcdiririx,  Gabr.  cen/.  1 23 . a.  1 1 . ui*.  1.  hlonded.  cen/.  3«  a*  ) 3* 
itb.i.hU  Addeo.  ad  Greg.  d.  dtci/.qJ9.  a.  13. 

Tertia  obligatio  fada  de  anno  1 6 1 6.  a Baccelli  vti  Depo- 
fitarijsdidiMontisSixti  fectindx  crcdiqnit  pariter  cefla- 
uit,quiaBaccellidefienmtefreDepofitarijdidi  Montis  dc 
anno  1 6 37.  frudufque  dccurfosditranre  eorum  depofi  tori* 
perfoluetunt . £t  Itcec  fuerit  obtentum  decretum  idoxa- 
tionis  mandati  i D.  Thefaurario  ad  inflaniiam  MonciAa- 
rum  pro  frudibusdecarfis,&  non  folutis,  tamen  vti  extor- 
tum, non  conflitodealiquo  eorum  debito  fuit  poAea  ab  eo- 
dem reuocatum. 

Quarta  demum  obligatio  pro  duobus  ccofibus,  dtcro 
fcutorum  13000.  altero  ioooc.minusviracft  relcuare,cum 
vtcrqucdeueneritadBaccellos  , Sc  hodiepoffideantur  ab 
ei$,3c  primus  fcutorum  i50oo.exprdsi  rcferuatus  fuerioc 
in  infteumento  dationis  in  folutum,  vt  confideratum  fuit  ia 
dccifione  foda  in  bac  caufa  coram  R.P.D.  meo  Verofpio 
fubdie  i7.Iuni)  1633.  Alter  verbfciirorum  loooafueiitex- 
tindus  pro  raca  fcutonim  6000. 

Ecinomnemcafumcumbc^dcbitum  vtriufqtw  cenfus 
fuericcontradum  ab  Alexandro,  Sc  vti  tale  fuerit  appofi- 
cuminlnucntario  ab  cius  hxredibus,qui  defuper  frudus 
fblueruot, negari  non potefl  quin  debitum  proucncric  cx 
dato,  & culpa  eorum  autboris , propter  quam  iunda  feien- 

tia,&acquiclccmiahcredumptoccduntcoDdufionc$fupr» 

firma  tx. 

Ecita  rcfolutam  vtraque  parte  informante. 


R.P.D. 
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fccndcntcsmafcutosadEmilioncpotecx  Conftamia  roro* 
re,  quibus  deinde  lubHitucrat  filium  marculum  primogeni> 


lum  pioximioris  agnati,iliMuc  non  cxrante,primo,qcnicuni 
proximiof  iscognaci  ipfuis  Tcfiaioris,  vc  Cunc  prxcifa  verba 


R.  P-  D-  V E R O S P I O. 

Romana Fideiconunifll  de  Nafccntorijs. 

lMn4%.  Dtctmbrts  1640.  idUoienti,vn^ cum defeciflct linea  dcrcendcntium  Emi- 

aRTVMENTVM.  lii,necadcflcntfilii.auincpotc$agnatmiimadcuius  nega- 

^ ^ ^ • u r nwprobationcralati5crar,qnodncraotcomparccct,qai  l 

Ad  fidcicomniifsuin  quando  qius  probat  Ic  cuc  ^iccrcclccffc  in  hoc  gradu  leltaioricomun^um,  ex  notatis 
vocaturo  jprzfumiturctiam  proximior  > quan-  ini.up«rr)?,^.We«c4ii/r.^ered.&tradit  ibi  Alex. »«^.15. 


do  nullus  compirct.  Teftator  ouando  'ocauit 
propriam  agnationem » a quo  fit  fiimcnM  > oc 
quando  vocauit  proximiores  > de  quibus  Imtm- 
tclligendi. 

1 ad  Fidcictmmijfum  dum 

dltMi  ftM  comftret . ^ ^ . 

1 QyiIiiiumrtqiiifiiMndfidticMim$lfiM,(fi4ndtiiii“ 
hiiiti,  ndmilttiubil  vtnii  ■ 


1 TtaMtrAuMdtextnMvMMitlrtirimnpMuntm  miotcsagnau  , fcd 
l,Kilf4rr4xmiiA,diufit/i»M4d4,<i-'«M.^.  agnacijfuit  ptuuo*. 


fnnt  C9niittnr4  _ . , „ 

10  sUftit»tt9ntsntimaUUrrf*a4vUtdmtur,fM^^ 

interfr€t4ti»  • 

1 1 0r(tx$4nti  itfcrttiu4  r4ti* , ^4nd»  ceffit . 

I a Nt fatum  mntt*  qu4nd9 fmt  (4^4 , tunc  nan  c«mfrth<n- 

duntfuk  4fftll4ti9nti*ntr4ii  filiarum . 

II  C9mf4r4ttuumqui4/uff9H4t.  . r j 

14  Cattie^lurAnanfult/ijlu i qu4nda  dificit  ttut jundnwuth 
tum. 


Iai.1iMw.83.  Gabr.  dafrokAt,  C9ncl,6.  ntm.  aj.  admiai  debe- 
bat Angelus  ad  illius  lucccfliunem  ,cuin  in  eo  concurrerer 
qualitas  cognationis  rcQuifita  t a teAatorc,dum  erat  nepos  1 
Hicronymx,quxcrac  illius  foror  patruelis , vt  notatur  in-* 
Li.^vUim9tff.dair4dthuj  $n^(iu4Tt9 grAdn^infiit.  de 
grAdtbui  c^nAtian. 

Neque  Angelo  przferri  poterant  filij  proximioris  agnati 
Picrhi,qui  iuii  vltimusex  linc.idefcendentium  Einiii) , & a 
quo  dicebatur  defumendam  eCequaliiatcm  proximitatis  , 
cum  nomen  icAatoris,  & pronomen  ipfiuSfOon  fiiiflcnt  po- 
fitainlecandaiubAituiionc,inqua  vocati  fuerunt  t proxi- 


Ted  folum  in  vitima  in  qua  deficientibus 
o^enitus  proximioris  cognati  ipfius  te(la- 
K . toris-, quialmicobtcdiioni p!ct»efatisfadlumfuitindecifio- 

6 Pranamcntffiusnanpatefireferrty  mftAd  fer/ansMit^  tuftyaiinOixicarAm  R,P.D.m*aGhifiteriafubdu  ig.Decem- 
ftantntif.  l63Rc^lJ.A/4y  i639*vtlicctdcfumedafuproximius 

n Te^ar  qudndavaCAUitfraximiartttdeqeibuJdicMtur  ab  vliimograuaio  in  cafo,  quo  teftator  f non  rcquifiuitex-  4 
* %nttU*x%fft-,&num,^.  prcfsipropiiam  agnationem  fecundum  opinionem, qox  vis 

0 ere  TeffAtaris  valuntAte  interfrttAndd  4dmiitend<  detureftcmagiscommunis,quam[>fobaDiexrcxr.m/.c«w 
^ ^fuMcantetlurAyVKiuAnde  t*ec4M/r prexjwierej , g»»  it4yb‘»"fi^‘^^mmi{fa^ff.deleg4t.fecunda,  $n  ihAredes 

' ]Nr»,$.CKWiM,^.4d«^cM4r.Ceff/«/r.  Trebell.  &notacibi 

Socon.M$im,$6.&$nl.fic9X/i4fitynum.^ff.derab.  dub.  8c 
poft  alios  tradit  Card.Mantic.  de  cantelUvlt. volunt.  lib.S. 
tit.ti.  nNW.38.quaniopinionemf^uiitafuit  Rota  in  pluri- 
bus caulis,  ^i>s  Banon,  fideicommijftde  Berait  5.  Mau  1 574. 
carnm  Rabf^triatnter  imfreffAt  tnfrimA  fArtedtucr/.  dectf, 
72.  num.z.  qux  atceft.uut  dc  magis  communi , & m Rontn. 
fideicammijSdeCdffActllit  16.  /duuar^  i6iy  carAm  Card, 

^ PAmfhtlia  y&tn  Bonati,  fideicammtjp  de  CntAneis  l a.  /un^ 

1 s OrA^ocomfdtrAtiuA , qudnda diCAtur  retinere fuem  nn-  eiu/dem  snni carnm  R.P.D.  mta  PtrauAtta  tnter  imfreffet in 

turnm /litem  hdbitu.  i.fArterecent.decif.6vj.num.q.&dec>f,69^.nu,i.&mFA- 

26  CompArdltmumAUquAndaaandffertAfuafa/UiMa,  uenund/UetcammiJ/ie*  j4prtlts\6iycarAm  bon.  mem.  Bu- 

27  TeftAmenntempusAttenditnr  ddeffethm  xnttrpretAJt-  tdXia tnter mpre/lAt dectf, \cn.n».i,\xit\\xiiXxx  referuntur, 

' dt  volunt Atem  Te/fAtoru . tamen  fatis  apparebat  dc  uli  cius  voluntate  dum  fub  vnica 

28  Subffuutio  quAnda  diCAtur  neceffdfrU  /aHa  de  de/cen-  oratione  vocauit  filios  primogenitos  proximioris  agnati,  & 

' • • - . - — proximioiiscognatiquamconclulitcodcmvctbonomma- 

uit,&inftituit,quiacuminfineeius  periodi  pofirumeftct 
pronomen iibndipnustcftatorisnon  poterat  magis  referri 
adcogn<acos,quainadagnatoscum  t hxc  eftet  natura  di-  ! 
^iOD^poQix  in  fine  orationis,  vc  xqualiicr  determinaret 
omnes  illius  partes,  cx  notatis  in  l.  Um  hac  iure^.  de  vulgAr. 
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denttbut  dltertus  /AmiltAy  & nonfraprtA. 

19  Et  hoc  idAxmtyfiteBAterinmnxera  anusA^umeuduie- 
men , & tnfiinidJAmdiA . 

ao  Z)#i?/e,tanquam,e/?»e/4<wprepr»er4/w. 

a I PrAceptum/dQum  4 teJlAtare  dj/umetidt  nomen , <7  fxfi- 

gmA/uAfAmili4tCU$cen/eturtniun{hm. 

aa  TefiAtary/tpafi  vacAttanem  md/culemm,  & Uemtnd- 
ruM»,  mduiddutty  ^ad  bond  ean/eruArantitr  tn  jAmtltA  , 
quAltter  cen/edtur  fdQum  tAlefreceptum . 

33  RelAtioAdamniAprAcedentiAt  epfdctendd,  & quAndo 

idnanfroceddt. 

34  Te/fAtorquAnda  diCAtur  mAgU  dUexi/fe  rematiores  , 

g«4«  proximiaret . 

33  J>ilelhanit  maioris  r Atio  communiter  de/umitur  ex  ar- 
dinevacAttonis , 

36  DtleOionts  maioris  ratio , quando  non  fit  canfider abdit , 

37  Pr^Atia  filtAttaniSy  quando  dicitur  abfalutiffimA . 

38  ji^arum  muitiplicitas  fraftrtim  in  diu  alhbus  non 

admittiturytfui  vt  plurimum  multifUcari  non  f dent . 
^9  7*e4^«/  fexAginta  annorum  reputatur  antiquum  > ad 
efeChm  probat  ianis  factenda  fer  tefiet . 

J>ecifta  tjia  allegatur  fupra  in  decif.  43  3.  & 45^.  qnafunt 
sneAdemcAMjfAy  & vtde ad tUcifianes  98.  Pnrt.P^tU, 
reeent.  vbi  cumulaui  deetfianes  in  eadem  cau/a  ema- 
nat as. 

DECISIO  CCCCLVIII. 

IN  fememia  Rotali  concefla  fuit  inimiflio  Angelo  fuper 
bonis,  & hxrediiace  q.  lo.  Raynerij,  in  quibus  dicebatur 
ille  vocatus  ex  ciufdemteftanaenio  vii  filius  mafculus  pri- 
tnogenitusproximiomc^nati,&  eandem  fenrcntiain-4 
I>ominiconfirmaodaraclferefponderunr  cum  dubitaretur 
hodiedcillius  iufticia:  Etenim  illiusfundamentumconfi- 
ftebai  in  difpolitione  Raynerij, quiconftitutisin  fuotefta- 
mcntoplaribusgradibushxredum  intercos  vocauerat  de- 
Dtctf,  Reeent,  Part.  IX.  T etn,  //. 


^tnl.  vlt.f/. de fent, & mterlocut.  omn. iudic.  tradit  Bart.  in 
l.  Att  fratOTy  eritq;  different lAy  ff.  de  vi  ban.  raptorumy  & in 
l.extat  yff.de  ea  quod  met.  cauf.jubnum. :.  idemque  fuadert 
videbatur  ex  qualitate  cius  pronominis  iptius,  f quod  ^ 
noDporeratrcmii,  niftadpcflonamipfiustcftatoris  , vc 
conudcrauitRotaifl<frcj/'./4f?4  in  hac  caufa  coram  Reue- 
rtndi/s.P.  D.  meoGhtfilerio /ubdie  19.  Decembris  1638. 8c 
tradit  BaM.  litrear/.aq^  1.  quem  rcfcct  laf.  tn  L Blms  fa- 
mdtasy  $.  dtui  in  a.  leUura , ff  de  legat. t.  nu.i^l.Sc  ibi  etiam 
iGpaxMm.1 1 1. Petra  de  fideicommtf.qut^.  1 i.num.  itt.Sc 
demum  idem  oftendere  poterat  ipfa  vocatio  agnatortint-,» 
qu.im  fecit  icftaior  poft  obitum  omnium  delccndentium 
ab  Emilio,  quiacum  ab  illius  linea  tranfi  jftet  ad  lineam  fuo- 
rum agnatorum, cotiigebacur  inde conicAurahaud  dubia, 
quod-t-dumvocauitproximioresintellexcritde  proximio-  7 
ribus  habita  ratione  ad  fuam  perfonam , non  autem  ad  per- 
fonamgrauati,  vttenuitRot.t4d.^«w«M«c4.  de  Cataneis 
li,/itMqi6iycaramR.P.D.meoPirau4not  vbi  dicit  ne- 
minem diOeniire  ab  hac  opinione  fi  concurrat  talis  cooie- 
^ra  mutationis linex,  aut  vocationis  fnouarum  perfo-  8 
narum , 6c  tradit  Bald.  ind.1.  cum  «t4 , m fidetcommtffa , 1« 
frincip.  Caftr.  Miiiii.a.  Ripa  m l.  exfaQoy  num.  $.ff.  ad  S.  C. 
TrebcB,  Peregr.  qui  alios  relcrc  de  fideicommiffs  art.io. 
num.g. 

Neque  eadem  voluntas  Teftacoris  prxfercndi  in  fubfti- 
tmionc  fa&a  dc  perfona  agnatorum  proximiores  agna- 
tos Emilijdici  poterat  probata  ex  pluribus  conie^ris ; qiue 
leinper  addu^  fuerunt  io  hac  caufa,  Sc  admitti  t de-  9 
beant  ante  omnia  pro  interpretanda  mente  leftatoris  fuper 
declaratione  talis  qualitatis,  vc  notauit  Rota  in  d.  Banosskn. 
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dt  CMMtij  coram  Ktutrtniift.  P.  D.  mto  Ptronano  fkh  mendi  nomen,  &inU^a!ai'u.TfAmllixilUmconrrruArede' 
num.i.& m Bonon.deCaffacollis  xh-Unuarif  i6i^. coram  bcrenc  tamquam  fi  abipionarifiuifenr,  fiuci  biss  frattibti^ 
Cmrd,  Pamfhiho fubnum.^  0"  antea  m eadem  canfa  Matf  aur  agnatis  cum  didto  illa,  tamqMam,  vti  | oota  improprie,  lo 
|6 1 V CT  2 1 . /nn^  etnfdem  anni  coram  eod.  Card.  PaMfhsiio,  tatis  non  po0ct  intcliigi  dc  agnatis  tcflatoiis,  icatndum  no- 
qnafuntin  i.fartereccnt.  deci/.q6o.ni»m.  i.&^\o.nnm^  i,  ^3X^l>c^$\o{.tncaf.nuferdeh^iamis^  invtrbotamqnam ,0 
^ttadit  poR  alios  Gabr.  conftl,%^.num,\T.0confd.\cO'  tneat‘fcitfa,demai9r.&obed.U.f\oeAii^Hoiyi^a.ntim.%, 
ff«if>.8>/t^.I.Surd.r«ffy7/. $70.nirm.  14.  quia  exdem  cunic-  Abb.»iu»r.a.<^i»i<(3*frfp.Wi»per»aw.j.fedhxccoa- 

durx  ntimquamvilx  fuerunt e(Tc tales,  vi polTcni  oRco-  is^iua loljebaturcxdllpoficis in  eodem  leAamcnio,  quia 
dere,  ouod  ea  fuiAct  voluntas  RayncrijtAc  hodie  etiam  leRatorfecuplurcsgiadushxtcdum,  & inprimo  inRitiiic 
Ir  yilirlucruntclTe nullius  momenti,  etenim  prima  in  co  hlios  iuoslcgiiimos,  2c  naturales, quibus dcAcicmibus 
conGRcbat,  vtfubRitutiofadlajnperionaliiij  primoecni*  nedcfcendcmibusmalculisvocauit  llliosprimogcnitos  ex 
ti  proximioris  agnati  non  poflet  comprobari,  auteifc^iim  hli}s filiabus,  Afque deficientibus  vocauit  in  tertio  gradu 
habere  in  ijtagnarisquicncntproximioiestedatori,  vnde  illosquosipfeubi  adopralTec,  aur  arrogaRct  in  filios  in^ 

10  foe  liibRitutio  inutilis  redderetur  ncccRarib  inidligcn>  quarto  gradu  vocauit  Emilium,  clulquc  dcfccndentes,  Cc 
da  erat  de  agnatis  vltimi  grauati  , vc  conflJcfauit  Ruin.  in  vitimo  fubRitait  filios  agnatorum  , aur  cognatorum, 
$»confi.  J49.  ffkw.  8./i^.2.  Mcnoch.  confit.  io6.ff»m.aa9*  quibusgradibusicaconAituiis,  iterum  in  fuo  tcAamemo 
Soccin.iun.iffCtfff/i/.iT^t^MM.siJi^.  a.Quoad  aiucm  talis  enumcrauitpcrfonas,  quxincirdcmrmgulisgradibusesi- 
rdet  calabRiiutio dicebatur  probari  cx  faZTo,  quia  tempo-  flebant  , & omnibus  mandault , vi  vVurparc  deberent 
icquoicnatorntoituusfuii  viucbatlolum  Galearius  filius  nomen  , & iefignia  Aiz  f^milix,  vnde  hoc  prxeeptum 
Hicronymx}  quxnaiacratcx  Floriano  fratre  Nsfccnro-  intclligidcbcbaifadlumijs,  quifnon  effent  defua  fami-  ai 
ris,  qut fuitfrater  Rayneriji  namlicet  ipfe  GaJeatius  po>  lia,  auragnatione()nateseranifiii)dcrccudemes  cx  fccmi- 
iiitflct  contineri  in  ca  iubfliimionc  tamquam  filius  Hiero-  nis  , aut  primogeniti  defccndcntcs  cx  cognatis  nominati 
nym.T,  qux  erat  agnata  tcflatoi  i,  cum  tamen  poft  caixL^  infecundo,  & vitimo  gradu,  quibus  ptoprid  conueniebar, 
fubilicutionem  faaa  fuiflee  altera  in  qua  vocati  fuerunt  in  vt  voluit  i<km  Mcnoch.inc««^/.M4.itaM.3i.vbi  hoccoo- 
fpccicfilijmafculinaiicx  filiabus  faminis  defeendeniibus  nderauit  in  materia  huic  fjmili,  flteflatorpofl  vocationem 
ab  agnato, non  porcraiillccomprehcndiin  prima  fa^^-  malculorum,  & faminarum  mandatur  vc  bona  confer- 
ncralircrdc fliijs agnatorum,  cmn  hic  eflee  f ctfciflus  cms  ucnturinagnationctqmadiciridprxcepuimtincclligide-  la 
orationis  ciifcretiux,  vc  fub  prima  illius  parte  comprehen-  bcre  fadlum  mafculis  , in  quibus  locum  habere  pote- 
di  non  pofltmexdcmpcrfonx  quarum  fatlla  fuit  panicula-  rat  , fc  generaliter  in  materia  relationis  , obferuautc 
ris  mentio  in  fcquenii , vi  notatur  in  /.  cotjaredi , $.  qni  fa’  hoc  Gemmian.  tn  caf.  2.  dc  elegion.  Ub.  6.  num.  2.  eoi.  x. 
tremyff.devnliar.\i3\d.in  l.moltu  num.q.ff.  dc  fiat,  ho-  vbi  quod  licci  tegula  fit  coniiatia  , vt  iclatio  (Ir  fa« 
OTin.c^iffr«ff/.i86.>»<m.i./i^.i.&incafuquofa^a(itmen>  cienda  ad  omnia  prxccdentia  , tamen  illa  non  ha^t 
la  tionepotum,  vt  illi  non  comprehendantur  t fubgcnerali  ticxumfil^i^clatiuoadfit  aliqua  qualitas  , qux  omnibus  23 
nomine  filiorum,  tradit  Ban.iff/./;^r^iM,(kr«ner, ff.de  conucnircnonpotefl,  & cum  fcquutus  fuit  laf.  inLcnn- 
verb.fiintfimtm.^arium.  ttxt.inl.fiqutstncefit^  C.  det»’  Qoj Mulos nnm.^.C. de fnmm.  Trtmt,0fid,Cathal.  Ruin. 
ce(l^n»ftt]s y Parif.c«ny^/.86.m>iM.47./ii>.i.Kuin.eeff/i/.i3i.  cofil.  uj.nv».  l2.//^.3.  Rota  coram  Gregor.  d<r//.j8^ 
;mm.4./if.2.^interminisnia(erixfubicdlx,Rota  tn  dtS.  num.i. 

Sonert.deCaffacellisi6./anuari)i6i^.coram  Card.Pam-  Tertia  conicAura  erat  , quod  reflator  magis  dilexif- 
fhiltot  & idem  probare  poterat  nomen  illud  proximioris,  fet  defccndcntcs  Emilij  quamquam  fibi  remotiores,  quam 

J|uojcxnatiiracompatatiiuprxfupponercvidebatur  adef*  filios  fuorum  agnatorum  dum  illos  vocauit  f In  quar-  24 
epiures  agnatos,auicognaco$  in  eodem  gradu  inter  c^uos  to  gradu  bos  veto  in  vitimo,  argum.  texe,  inl.queties  , 

13  fierideberett  hxc comparatio, aut cic^io magis  proximi,  ff.  devfufruR.  & in  leg.  Publius  y ^.vlnm.ff.deconds- 
2tgatn.tcxt.tn  ifityula/tonum7q.& inl./equcnr.ffaieverb,  tion.  0 demonfirat,  Sc  noutihiB^ttol  in  frinaf,  Iafon.i« 
notatibilaf.naifs.  2.  Barr.iff  f.CNM  j¥/iN/,  $. /4-  leg.quiduos  num.^.ff.doleiot.fnmoy  fed huic  cooic^utx 
ter  num,  i.  jf.  detegat.  2.  glof.  in  l.tubtrey  ff.de  turi/dtO,  late  refponrum  fuit  in  decifione  Keuercndtfs.  P.  Dommo 
«mn.MdfC.  Verum  non  vifa  fuit  fubGflcrchxcconic£lura_.>  Chifiler^  fub  dsei^.  Ma^annt  1639.  & quamuisex  ordi* 

J4  cumf  defleeret  fundamentum  inquo  illa  nitebatur,  vt  ne  vocationis  communiter  defumatur  f ratio  maioris  25 
tempore  teflamemi  Rayncrij  non  exrarent  aliqui  defeen-  dilcdionis  tamen  boc  cafu  dilc^io  reflriAa  erat  ad  per- 
dentes mafculiex  agnatis  quansquam,  neque  hoc  fuffice-  fonas  dcfccndcntium  ab  ipfo  Emilio  a quibus  non  pote- 
repotuilTctcum  qualitas  cius  orationis, fiuctcrminicoin-  rat  extendi  ad  aliaspcrionas  , qux  effent  eodem  modo 
paratiuifubquo vocabamur  proiflmiorcs  non  cfTcc  icflri-  extranexteflatori,  Arationem  confidcrauic  Rota  in  ea~ 

£kx  ad  ceuum  aliouod  tempus  , vnde  latis  erat,  quod  dem dect/.Bononsen.deCataneiscoram Reuerendi/s. P. Do~ 

)5  iljiponcmaliquandocxiflcrc,  ti<mu  vis  ciufdein  oratio-  minomeoPtrouanoy  quia  nimirum  pofl  iranGiom, qui  fa- 
nis comparatiux  faltem  habitu  videretur  retinere  natu-  Ausfuitexvnatadalieramlineam  nonpotcfl  conbdcra-  26 
ram  fuam , vt  declarat  Albcric.  tn  l.  cum  fater  , ^.rogo  rihzc  ratio  maioris  diledtionls  in  coqui  non  venit  conti- 
num.  t.ff.  dc  legat. z.  vbi  ex  hac  ratione  dicit,  quod  aliquan-  nuando  fucccflioncm  eiuslincx , qux  primo  loco  vocata..» 

36  do  t comparatiuum  non  differt  a luo  pofltiuo , ideinquc.^  fuit , vt  legitur  tn  eadem  decifione  tn  %.fart.  rectnt.iecif.S9\. 
vo\\x\t\bi\d.ineon/.\q6.num.\,tnfin.hb.  t.  Surd.  dectf.^9.  ffam.3.&candemraiioocmconGderauicRuin./>vr«ff/.i42. 
num.7.T'it2<\\xc\-de retrail.  lign.  ^.tt.glof.i.num.t.vbiUoc  num.i6.lib.i.Czt6.Miatic.deeonie(lur.vB.volunt.  tib.  8. 
notat  in  terminis  huius  verbi  proximioris,  & tenuit  Ror.  rtt.ti.num.y. 

ind.Bonon.  daCatanets  im.fart. retent. decif.69\.num.  2.  Neque  vilum  fuU  deflccrc  probationem,  vc  Angelus  ef- 

Ncquecontrariuinprobabauttcfltsquiconatifuerunt  dc-  fciconiund^ustcflatori,eoquialiccc  ille  eflet  filius  Galea- 
poncre,  vt  icflator  declaraflet  non  habere  aliquos  libi  tij  non  tamen  probaretur,  quod  eflet nepos  Hicronymx 
coniundosexpropriafamili3,quiaillinondiccbant,quod  aquacriridcbcbatconiun^iointercum,  & leftatorem  , 

17  telUtorfccilTciliancdeclarationcm  f (empore  condicite-  quia  t^uod  Galearius  fuiflee  Elius  loannis  dc  Manzis 
flamcnticu.us  temporis  ratio  haberi  debebat  pro  declara-  qui  fuit  maritus  Hicronymx  probatum  fuit  cx  pluribus 
tionc cius  voluntatis,  vt  probat  eext.  i» /.  Wr./.  4Mr.  0 cnunciatiuis  , & prxeipud  ex  nominatione  quam  fecit 
argent. legato yU  not^ubi^otmvcrb.tefiamentumy  0in  idemloanncsdcillius  perfona  in  fuo  teflamento,  in  quo 
Itg.nomen  i.^.ff.de  legat,z.b2\d.tnl.vlsim.num.io^C,de  cum  hxrcdcm  infliiuii  tanquam  proprium  Elium  Iceiti- 
hared.tnfitf.  mmn,& naturalem  cx  qua  appellatione  fcqtiebatur  abfo- 

Alicraconie^ura  defumebatur  cx  prxeepto,  quodte-  lutifllmatprobaiioEliationiscmniiUnondiccreiur  cmif-  27 
fUtorimpofueratElijsagnatocum,  vtaflumcrent  nomen,  faincidemer,  autadaJioicffcdus,cx  »«r4/Ar  in 
{$eiDEgniafamilixdcNarccmori)s,quod  prxceptumcuni  injht.  de  adeytton.  0 tnl.nonnudisy  C.  de  frobatton.  vbi 
uonconucnirctEIi)sagnatorum,quicranccxcademfamilia  Barr.iri(m...<^f4/.  i.  3.  quod  dicitur y ff.  de  liber,  ngteofe. 

18  ieflatori5,tf^c^Eariumdiccndumcrar,quod  fa^um  fuif-  num,  3.Dcc.i»  ca$.  per  tuas  num,  29.  de  probatton,  Sc  ibi 
fctdcfccndentibusalicriusfamilix,  qui  oon  poictamcflc  etiamFclin./7ain.i7.quodvc(6  Calcatius  natus  fuerit  cx 
nlfl  dc  familia  grauati,  vt  conEderauit  MeiKxh.i>rrc4/.i  17.  Hicronyma  probatum  fuitex  cnunclaiiua  laudi  lati  anno 
num.%1. Pari/. con/. 1 8, num.qz, ltb.%. Boer. decif,iq6Mtm.6.  ) 57y. in quooccaEonc diiiiEonis bonorum fa^s  inter  Ga- 
qux  conic^kuia  fortius  vrgebat  conEdctaia  ratione , quam  Icatium  cuiufq',  Eatres,^  Ifottam  fecundam  vxorem  loan- 
19  adduxiueflatot,viilli  quouis  grauauit  iioc  ponere  aflu-  nis  illa  appellata  fuk  eorum  uouetca  cx  quo  cum  probetur 
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itlos  fui(Te  filios  atcerlnsvxoris  requebarnr  indeprobabi- 
lisconic^ra,  quod  Ille  fuiflfec  natus  ex  Hieronyma  cum 
non  probetur  loanncm  habuifle  alias  vxores  prxtcr  has 
duas  , ^contrarium  prxrumi  deberer  ex  dirpo(!tionCw> 
iuris,  quxnonadmitric  hanc  pluralitatem  t f^a^oruoL^ 
prxrerciminhisadiibus,  quivipiurimum  multiplicari oon 
folenc , »t  notat  Dcc.  ia  CMf.itifra/gatu  dtproiat, 

quemreqiicbaiucAym.  inega/tLin.  nam.^  Kor.  coram 
<jregor.dcri/.344.ff»«.4<qux  probatio  confirmabatur  ex 
nominationefa&aaloanne  in  Tuo  tefiamento  in  quo  Ille 
vocaust  Galeatiuin  filium  Tuum  primogenitum  , cum  cx 
hoc  etiam  videretur  oriri  prefumptio , vt  ille  ex  prima  vxo- 
re  fufccptus  fiiiflet  prxfcctim  fiante  diuturnitate  tempo* 
ris  annorum  fcptuaginta,5c  vitra,  quilapfi  erant  i dic^ 
quo  Hieronyma  iun^a  fuit  in  matrimonio  cum  Ioannc_.>, 
cum  ab  boc  tempore  inueniri  non  poifinc  homines,  qui 
deponant  de  certa  filiatione  ex  vifu  , fiue  tradlatu  , aut 
alipligniSy  qux  requiruntur  ad  eamdem  probationem  fe* 
eundum  obferuatiorsem  huius  Tribunalis  , quod  habere 
29  folet  pro  antiquo  t tempus  annorum  fexaginta  dum  ^icur 
deprobatiorwfaaendaitcftibus,  vc  notatur  in  dtcij.Sc- 
nph.jj.iHfia.iaaMdrtffrtardiCiJi*  ia  taufa  RMunaattn. 
vdlUtm  \.N»u<mhrit  l^Si.CdrsmGrArtf&inyrUaetMna 

Itfdtii^.OiMrit  j^Si,C0rMmCMMtucfid^qH4efiift  t.fort. 
dtutrf>dtcif.\^^,num.ii.&inPdrmtn/ji4tas  Msttij 
ifiap.  r#r4M  mgm.  Cpccitu . 

£tita,&c. 

R.  P.  D.  C A R R I L L O, 
PofieaPrxfide  Vallifoletano. 

Romana  Fideiconunifil  de  Ceults . 

Luaa  IditHdrij  1641. 
ARGVMENTVM. 

Pater,  H reliquerit  filio  legitimam,  camque  gra« 
uauit  tidcicommifib,&  incaru,quo(Icgrauatam, 
renuat  acceptare,  tantum  ei  dcc  fimpUccm  Ic^- 
timam,tunc  dum  filius  prius  impu^auit  rcna> 
mentum,  an  valide  poftea  dicatur  illud  accepta- 
re per  tranfa^ionem  , fucccdcrc  iurc  piopiio 
quando  quis  non  dicatur . 

S r M M ji  R I r M, 

X Ftliujy  ntfihi  praiadtCdMfrtt  in  Uzitima  in  duhi»  fdtun» 
dn  efl  inttrfrtuti* . 

3  Saetn.  /an.  caattU  di  quAsnanfil.  m.lA.i.froctdit 
fine  flas  y fiat  minat  Itzit  ima  fmritrtUQam  4 fasn 
filii. 

3 F$has  yftfimfaindtam  tefidstutitamfMternam  yfitefi 

illud  per  trdnfdiluaem  Mppnbdre . 

4 FdQam  filiam  pdtrt  fer  fitmm  de  nea  4ztneli  qaereU  , 

vel  peteade/upplemintam  lega  ima  mn  meet filte^m 
mmat  filmsfeffts  s^ert. 

5 DiCifix(3Cs.fiTt.\.^di($f.  x^x.p4rt.  yrteent.  ^ndi 

mn  ipfUcAntwr . 

6 Filias,  qadndi  dicAtarACcefuffe  teJlAmentam  pAtemum 

camamntbas faitqaAliSittSat . 

7 CUafalA , in  omnibus , & per  omnia,  impartet . 

8 A Ltse matArecefiasyeperAtar ,A<fiAk$auii  trunfAQii 

f a/1  A e (fit. 

9 Renancutns  lui , cenfetur  issrifoi  in  iudui»  dedaH»  rt- 

ttanuArt, 

10  UiitmAlthnA,vnAcnmfraailmt,Adii  aUtaspAtris, 

fUudehetar. 

XI  RinanetiticnontAntism  ix  verbis  exprtffis  ceUiiitar  , 
«1141»  ex  aI^s  tdm  neeeffe  inferent  ibat . 

la  SabntAtumtHAtarAiJlyVt/abriSAtamfit  eiafdem  aA- 
^ff^-iCtiiasiUe^cai/MbngAtar. 

X 3 Sabfiituti^u  ncipriCA  nAtarAtfl,  vtfabfiituticen/eAtt- 
r*r  Mter ft  vnAti  Alhai,  ir  pAjfiae , 

*4  i^liffs  verbum  refptcient  determtnsU  pArifermiter 
emntA  <piA  Ab  eedem  verbo  repantur . 

15  Pet"iJfioyqaAsidiiadttmdAefi/aperfluA. 

16  CenuentiinupArs/aprriirdeeUrAtinfbriirem. 

J7  exConaentionetotcontexta  alhiunr  Ultatfenfas,  & 
tnterpretAti».  j s 

I<  ».50. 

at.c^aa. 

2>tci/.  Rteent.  Pnrt.  IX.  Tom.  //. 


19  Bftitf^ierecipreci/abfiitationit , quando  qaisma  dica^ 
tar  pandere . 

ao  Sabfiuatie faUdyin  eafn  qa$  heres  ^altquid  fecerit  fi  il- 
lud non  fecerit,  de  ficu /abfiitatu . 
at  TefiaXerudif^fittOyfideaeniitidcAfam,  4 i>rci- 
pere  non  valet,  an  eaane/eat , 

aa  Hereditas  Ucet  qait  prinandas  non  e fi  ex  fallo  alterius . 
a } 7" atuen  ut  procedit  m priaotune  pare,fecat  vero , 4114»- 
diefeHas priuMtionis pendet  afAlloaitefiHs . 

. a4  Text.uxLfittAfaerit  ii.ff.ttutnamiff.  tefiam.pncedit 
tam  in  partiealaribas  reltQis , qadm  in  infiuation^ 
vniaerfaltbas . 

15  Conditu  potefiatiaa  dependet  A fallo  tert^. 

26  Di/pofitu ex defoHacA/uAli deficit. 

27  HoniTAtatyrx fallo  Altertasypoteft priMATt  hareditAte, 

($’nam.29. 

iZ  ContrAdiiler Itpitimasnon  efi  Amouendas  a /oa  poffef- 
fient. 

}o  Preten/am,qaidicit,  non  dicitor  AfprobAre . 

3 1 Pretenfam  mMtrmomam , qai fatetur, illad  non dteitur 

Approbdre , 

32  Filti  volenti  , etiam  faper  lepitima  poteft  imponi 

onus. 

33  F litas,  vtdicAtar  Acceptaffe  onus  faper  ItputmA  quid 

fafiictAtyCir  nam.  34. 

35  "^^^^*blionmrefirinpitar  A faACAn/A,/edrefpella  de~ 

1$  Bona  fidetcommiffariA  sUcuntar  bma  nofira,  donec  dsarat 
fideicmmiffam,&nam.^7. 

38  CenuUara  equtaoci,  & tmperfeCa  non  poffant  inter  fe 

contagi  ad  aliquid  probandam . 

39  Probationes  leauret  defiraantor  A fortioribus . 

40  Ob/eraantiA  diatarna,  lonpiaa,  quid  operetur . 

41  Sacceffbrnonpotefi  impugnare  faQam  antecefferu . 

42  ObferuAntiAplurtmam  efi  attendenda. 

43  Lafionis  exceptio  non  abutitur  m indicio  Ufionis . 

44  LafiononhakitarinconfidirAtiontyficontinpat  ex  ca- 

fa  fertaito . 

Decifiio  ifla  efi  in  eadem  canfa , de  qua  decif.  1 7 J*  fab  die 
26. Noaembris  ihiqaoram eodem  CtnrrilUfi*art.f^J//. 
recent.  dr  adefi  altera  fab  die  16.  Maif  i6q2.coram 

eodem, 

DECISIO  CCCCLIX- 

POfiquaminhaccaurafubdieafi.Nonembris  1639.  rc- 
foluium  fuit,  non  eHe  locum  decradiioni legitimx, vc 
iodecifionetuocemilTai  fuiiconceila  noua  audientia,  &c 
rupemenit  etiam  ordo  San^iflimiyVt  caufa  ab  omnibus 
Dominis  videretur.  Cumaueea  pluries  hieric  propofita, 
& non  refoiuta ; tandem  in  hacquarta  propofitione, articu- 
lo cxadl^  per  DD.  dircudo  fuit , Bc  iterum  rerponfum , lUn- 
dumefleindecifis, ex  rationibus,  & fundamentis  in  didia 
decifione  dedudiis . 

Quandoquidem  HieronvmusCcuius,ponauaminfiituic 
^uitemluliumCxrareminquibufdaro  fiabilibus,  mobi- 
libus, &officijS)  &oinniabonafiabiliarubiecitfidciram- 

milio  ordinato  ad  fauorctn  famillx  Ceulx  , & prohibuit 
quancumque  detra^ionem  , etiam  legitimx;  mandauit, 
^uod  quatenus  d.  lulius  Cxfar  ctus  filius  legitimam  peteret, 
in  eam  imputarentur officiaproipfoempta,  debita  pro  eo 
foluta,  mobilia  eidem  tradita,  & fupplementum,  fi  <)uid 
fiiperenct , haberet  in  Cafalc  Pollinis , vcl  etiam  Radicico- 
lij&  reliqua  bona  ad  alios  cohxrcdcs  cranlmitti  vt^uit. 
Hortando  eum  ad  acceptationem  difpditionis  paternx 
abfquequod  vellet  legitimam  detrahere,  ne  contrafacien* 
do  inferret  prxiudicium  irreparabile  fibi,  fuirquc  filijs,  ac 
defcendentibus,  viincefiamenco,  Sc  ct^icillis  rerpediiud 
mihi  originaliter  daris  fub  DtHam  etiam , & $.  Foloetiam, 
&ver/.Priterea. 

Vnde  licet  verum  fit,  quod  didus  lulius  Cxfar  patrf  s 
vicafundfodeclaraueric  nolle  acquiefeere  difpofiiioni  pa- 
teinx , dum  litem  fuper  nulliratedidlx  difpofilionis,  & fu> 
peTfupplemencole^itimxinRotaintroduxit,  & in  dubio 
femper  deberet  fieri  f interpretatio  ad  eius  fauorem  ,ex  de-  * 
dudl^  in  terminis  huius  fideicommifli  iadecif  200. part.  x. 

&  242.  part.^.  recent. 

Nihilominus  tamen  cum  poftea  ad  tranfadh‘onem->» 
cum  Tiberio  feniori  hxrcdc  vniitcrfali  deuenerit,  in  qus 
S 2 patet, 
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pMctf  quod  etiam  bona,  qux  pro  legitima  liberi  retinere 
poterat  y voluit  habere  fub  vinculo  ti  Jeicommiflj,  iuxra  di- 

3  rpofitionenipaiernam,  recedendo  alite  antea f 
inirarcaucclaSoccin.  lun, communiter  approbata  tn  en- 
fil,  1 ai.  lih.  1 . cnm  ttltjj  $n  d.  dtctf.  Aitti  ex  eo , qux 
procedit,  fiueptus,  fiue  minus  legitima  fuerit  hlio  a patre 
rclid*um  , Soccin.lun,d.ee;r/ii2.»»#i.i5.C^'ffKa».  17.  I*c- 
regr.  de  fdeicmmif,nrt.  56.  »nm.97.  Parif.  eonf.  9.  tib.  3. 
Dcc.  (9n/ii.6$7.pertet.  Mantic.  d.  emeS.vlism.  W.  hh.  7. 
fyf.8.««w.il.Mazar.#ir£pi>pw.  de  fdeuemmif.  qunfi.  50. 
quos,  &:  alios  refert , & fcquitur  Mcriin.  de  leitt. 
gju/?.l0.  ffjuw.14. 15.d’  16.  V\xiix.defuhfht.<fii^fi,z9€,n.^\i. 
lAiti.de fweff.fdrt.^.qo4jf.  18.4«.  3. »44». 57.  vbi  dc^ 

3 communi  ttftatur:  Etquodhlius  t iit^pugnatum  ic- 
namentuiP  paternum  poHit  illud  per  tranfa^ionem  appro- 
bare i deciditur  exprefsc  in  L/iqtnutdo  35.  J.  dind  C.  de  ineff. 
reyi'4in. vbi poftquamnatuitur, quod paAum  fadum  patri 

4 pcrhlium denon  agendo  querela,  vel  petendo j*  fupplc- 
mentum  legicimx  non  noceat  filio,  quominus  pofi  mor- 
tem parris  agere  polTti,  fiibditurper  hxc  verba:  Sed  hoc 
ita  admittimus,  nintranfadlionrsadhxredcs  paternos  fi- 
lius celebraucrii  , in  quibus  apertifllmc  iudicium  patris 

5 agnoucrit , in  icrminisf  ver6  dd.  den/,iOOO.fnrt.  i.& 
34a.p4rr.a.me4/.nonfubfccutafuerat  iranfa^io,  prout 
Ilie,  Si  ideo  non  applicantur . 

Quod  autem  di^usluliusCxfar  in  prxdi^a  tranfa^io- 
nc  acceptare  votuerit  bona , de  quorum  pretio  agitur , fub 
onere  fideicommifii  probauirex  pluribus . 

Primo  ex  eo,  quod  iple , & cius  fili)  receflerunt  ab  omni- 

6 busiiiibus,  &:coacrouerri)Scaufalcgitimx,  tiliitifquc^ 
fupplcmcmimoits,  ac  ab  ali)S  quibufeumque  prxicnfio- 
oibus  , approbando  , & emologando  tenamemum  , & 
omnes  codicillos  patris  in  omnibus  , omnia  dc_^ 
quibus  aOeruit  halare  plenam  notitiam  ; Et  fic  cum  pater 
nil  aliud  magis cxagcrauctit  in  cefiamento  , & codicillis, 
quam  viifili),  ficprxcipucdi^uslulius  Cxfar;  contenta- 
remur  bona  fibi  rcliffa  habere  lub  vinculo  reciproci  fidei- 
commifli ,rmedetra^ionelegicimx,  pernecededicendum 
cA,  quod  acceptatio,  &approbatiointclligaturfadacum 
eifdem qualitatibus,  appomis  in  fcripiura  approbata,  vt 

7 in  ccrniioisdclauiulx,  inommlnu fer  omnis  ^ ait  Bur- 

fair.  tnconfil,  1 89.  num,69.  Mamlc.  ^ conuQ.  Ub.  7.  d.  tit.  8. 
nnm.  num.17.  ver/,  stem  fi  ex  stsjt  t>erir/,Ruin. 

(mf.  56. nnm. 1 1.  lib.t.  cum  ali)s  pluribus  cumulatlsin  t.de- 
Cif.tn  $.  vndt feqtster , aim  quibus  concordant  Rub.  Alex. 
conf.^x.num.b.  VixH.conJil.\,n)tm.\o^hb.  3.  Menoch.itb. 
4.  frnjHmft,  1 96.  msm.  24.  Si  Peregr.  con/67.  nnm.  1 3.  tsb.  I . 

S (^x  quidem  approbatio,  cum  rccedu  f a lite  antea-4 
mota  operatur,  ac  fi  ab  iniiiofuifict  fcquuta,  Sc  perinde 

^ ac  fi  nunQuam  lis  fuifict  mora ; quia  renuncians  liti , t cen- 
fetur  iuti  fuo  in  Indicio  deduao  renunciaAc,/.p0y/4»4M 
/«/I,  vbi  glofs.  Sc  Do^  Cod,  de  feUi.  deetf.  200. 

mim.19. 

Sccundbexinueflimcntofni^uum  acceptato  in  eadem 
tranfadHone  prout  fuerat  ordinatum  in  tcA amento , Sc  co- 
dicillisHicronymi,  qui  in  Ijpectc  voluit,  frudlus  dd.Cafa- 
iium  Pollinis,  ^ Radicicoli  per  D.  Tiberium  feniorem  rc- 
inucAiri,  detra^ alimentis prodd.IulioCxfare,  &filijs 
vfquequb  tjdcm  fili)  perucnirent  ad  xtatem  annorum  25. 

tunc  mandauic  dc  dd.  inucAimentisemi  tot  bona  Aabilia, 
fita  in  Vtbc  ad  cfTedum  ca  fubifeiendi  eidem  fideicom- 
mifio.  Nam  fibonafuiflencliberd  affignata  pro  legitima , 
opus  non  erat  fieri  inucAimenta  , iuxea  formam  tcAa- 
menti  , fic  codicillurum,  fcdpotiuspoterai  dici,  inucAi- 
menta  fieri  ad  efferum,  vt  cms  fili)  peruenti  ad  xtatem 
annorum 35. pofientdeiilislibetfidifponere  , tuxta  natu- 

10  ram  bonorum  legitimx,  Ubera  vna  cum  frudlibus 
i die  obitus  patris  filio  debetur , /.  Psftnidnuj  ^ vnde  /!q»te 
ff.deutof.tefism.  Rip.  snLJivnfudm  nnm.  lo^^C.  dere- 
SI0C.  donet.  Alex.  enJU,69.  in  1.  dnb.  ntsm.  4.  tW.  t.  Cratian. 
ds/ceft.joren/.  cnf.  400.  »»>».38.  infneySmd.  decif.i  s.  ».3^. 
Rota  coram  Reuerendifs.  D.  meo  V rgcUcn.  d/tesf.  \ 92 jr.  i o. 
& proinde  dicendum  cA , quod  ob  approbationem  tcAa- 
tnenti,  ficcodicillorum  in  omnibus,  fic  per  omnia,  voluc- 
tine  d^  lulius  Cxfar  , ac  ciusfiii)dd.bonaacceptarc^ 
fub  onere  fideicommini,cum  acceptatio  non  magis  ex  ver- 

11  bis  exprcAIs  refultcc,  ouamexali)s,  Ulam  pernecefle  in- 
fcrcmibuSjCagnol.iff  /.  Pefinsensu  (.  memmsf/e  trs$m,  17, 
fi. d*  tnef. etRem, hMg.confiL9y  num.ty  Isb.x. fic  ad  propo- 
Utatu,  idcA  in  tetininls  mfpofitionis,  circa  fnifilus,  ad- 


uertit K\x\Q.tndxonfst.^S. num.7»<tr  li.ver/ic^.x dlioqnoefod 
Ub.  2. 

Tcrt  ib , ex  illis  verbis , ibi , Salua  didla  fubrogatione  Ca- 
falium  Pollinis , fic  Radicicoli  In  locum  Scurani;  Etenim 
ficuti  voluerunr  faluare  fubrogaiionem  dd.  Cafalium  in  lo- 
cum altcriusnuncupatiScurani,  quod  certum  cA,  fubie- 
<Aum  efle  fidcicommiilo  \ ita  dicendum  eA , voluiAc  tranfi- 
gcntes,c0efubie^a eadem  Cafalia  fubrogata}  quia  cAe- 
dus  t fubrogationis  cA,  vc  fubrogatumciufdcm  nanirx  fir,  12 
cuius  ille , cui  fiibrogatur  Lficum  $.  <fst  sntursem  emst. 

Felin.  in  cef.  cum  dsleSs  nnm.7.  de  refcrsft.  Gabr.  de  rcgaitr. 
concl.x.  num.%  i.  Dcclan.  ceu/.  52.  num.  5 3.  Itb.  I.  Rol  decif» 
■^9i.nsim.^.mfin.fMTt.t.reeent. 

Qnur6,ex  cxprrfia  prxfcruatiua  fada  ad  fauorem  dL 
lulijT^rariSfficfiliorumprofuccefnonc  in  fidcicommifib 
reciproco,  indudoin  ieuaraenio,ibi.  Et  abfo^  renua- 
ciaiionemutuo,feu  reciproco  fideicommifib  fado,  fic  in- 
dudo  in  teAamenio  paterno : Quxreferuatioficutiope- 
raretur  , vcdidusIuliusCxfar,  ficeiosdcfcendentesfuif- 
fentadmiAiadfidcicommifium  generale  in  cafu  deficien- 
tix  linex  mafeuiinx  d.  Tiberi)  fenioris , fic  aliorum  fratrumj 
ita  Sc  idem  operari  debet  in  cafu  prxfemiob  deficientiam 
linex  mafeuiinx  ipfius  Iuli)  Cxfaris  , iuxra  nataram  fub- 
Airuiionis  t rcciprocx  , quxcA,  vr  fubAicuti  ccnfean-  13 
lurinuiccm  inter  fc  vocari  adiu£,  fic  paAiad,  perText. 
snl.  cum  in  te/i  emento  37.  $.h4C  verbeff,  de  hered.  tn/ist.U 
Lktttu,l.  feter  smfobent  yVb\  de  vulxer.  &fUfsU. 

Soccin.  iun.  confslrjZ.  num.ii.  & 3;.  /1F.3.  Gabr.  con/tl.  1 23. 
nitm.\%.lsb.i. 

Necdidareferuatio  poteA  referri  adfilios  d.IulijCx- 
farisdumtaxat,  quiafiiAioiiiilpofifidcbantde  bonis  fidei- 
committentis, fic  bona  dc  quorum  pretio  agitur,  cflcntH- 
berfianfignaudidoIulioCxfari,  prout prztcndittir,  nul- 
lo modo  polTct  verificari  reciproca  vocatio,  quoad  eos  > 
fcd  tantum  ipfi  adiuam  vocationem  haberent  : quod 
feA  contra  propriam  naturam  rcciprocx  fubAIriKioois  14 
cx  mox  allegatis  . Vitra  quod  re  vera  d.  referuariofuic 
fafib  etiam  rcfpedu  d.lulij  Cxfaris,  cum  regaturab  il- 
lis verbis fupra)H)fi lis,  ibi,renunciarunt,  fic  vnufquifque 
eorum  rcnunciauit  , qux  in  concordia  comprehendunt 
lam  patrem,  quam  filios,  fic  propretea  debet,  fic  ipfa^ 
quoque  referri  ad  omnes  fupra  nominatos:  quia  qualitas 
vcibumtrcfpiciensdcicrminatvniformitcTomnla,  qux  15 
ab  eodem  verbo  reguntur,  ^iti^snUPretereityS^it^stq; 
hec dsfferentie ente num.i.ff.vibon.  reft.  cum  ali)s  relatis 
per  Surd.mdeo/.88.ff4i4.22. 13.  cr/eq.Gtcgor.XV.<fre//. 

190.  num. i. 

Prout  clarius  elucefcii  cx  foblequenii  retni/fione  coda- 
citatis fideicomroilfi , incurfxob  motam  litem  fada  perd. 
Titiium  nedum  filijs  , fed  etiam  ipfi  Iulio  Cxfari,  ibi, 
rcmifii  dido  Equiti,  &fuisfiJi)s  omnem  caducitatem,  fic 
quodeumque  prxtudiciuin  , in  quod  cx  difpofiiionibus 
tcAaineotarijs  , fic  codkiliarijs  per  D.Hicronymum  fa- 
dis  hucufquc  forfao  incurfi  fuifient  propter  lites  mo- 
tas contra  D.Tibertum  , fic  contra  dilpofiiioncs  prxdi- 
das:  Qu  quidem  remifnotfupcrAuaprofcdb  foret  re-  16 
fpedu^uli)Cxfari5liiprefideicommi(ro  rcnunciarc  yo- 
luiflcc*,  Erideo, ficuti  in  lAa  rcmiAioiie  comprehenditur 
ciiain  lulius  Cxlar , itaquoquedicendum  cA  eum  fuific^ 
comprdicnfuminprxccdcnti  prxfcruatiua  reciproci  fidei- 

commifii  j f fuperior  pars  comicniionis  hanc  inf^  17 
riorem declaret  Uvtrfmff.de fetst.  hered.l.  qut  filiebne  ff. 
de  leietA.vbileU\itcSoccia.€on/.7i.num.  ly.voL  r.ficex 
toto  contextu  dirpofiiionis  colligitur  illius  fcnlus , fir  inter- 
pirtatio,tquxl*^fucrity./W4«u4£iri«4ini»».  teff.Unum-  18 
mtff.deiei.%.  Minuc.deconieS.ltb.6.tit,  13. i.&(eqq. 
vbi  fubdic,  quod  qux  funt  in  medio  ex  fuperioribus,  fic  mfe- 
rioribusdcclaranrar.  .... 

Et  hinc  patet  opus  noti  effe  aggredi  difpotaiionem , An 
fili)  didi  Iuli)  Cxfaris  Cot  ex  propri)s  perfonis  vocati  ctiain 
in  cafu  , quo  eorum  pater  legitimam  dwrahcre  voluu- 
fet,  fuper  quainbac  vJtima  pofitionc  fuit  obiter  infor- 
matum. Cxrerum  fiCinhocquoquedidumfuitmoduum 
non  fubfiAerc  •,  quia  in  rantum  fili)  fuerunt  vocati,  in  quan- 
tum eorum  pater,  fic  f ipfi  po  A cius  mortem  bona  dequ^  19 
rumpreiioagiiur  , acceptarent  fub  onere  fidacommilli, 
vtdepreUendirar  cx  illis  verbis  tcAamenti  ,ibi , Sed  qiutc- 
nui  dd.  fili),  aucaliquis,  vcl  aliqui  cotum  vellent,  aut 
lentarent  detrahere  legitimam  in  bonis  meis,  in  talem  ca- 
fum  eundem  filium  > icu filios,  ficc.  lucredes  inAirao,  fic 

cue 
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c0e  volo  in  eorum  legitima  portione  cantum , &c.  Reliqua 
ver6bona , &c.  Ipc&are , & pertinere  volo  ad  alios  meos  fi- 
liosmafculos,  eorumquedercendentes  mafculos , &C.  Hc 
clarius  ex  verbis  fecundi  codicilli » in  ouo  pars  aduerfa  fe 
fiindai,ibi , Hortamur  etiam  eundem  Iiilium  Cxfarem,  vc 
contentus  remaneat  I & acquicicat  dUpotitioni  paternx, 
& eam  exprcfsc  acceptare  velit  t &c.quia  pro  illius,  ^li- 
liorum, ac  defccndenuum  beneficio  fa^a  liiic ; & propterea 
non  querac  detrahere  legitimam , tcc.  contraucmendo  vo- 
luntati paternx.alioquinncontrafeccrit,  feiae  fibit&fais 
^lijs , & deicendentibus  damnum,  & prxiudicium  irrepara- 
bile illaturum . 

SienimhlijdidiilulijGefaris  fuiiTenc  vocati  ad  recipro- 
cum fidcicommiffum,  etiam  in  cafu,  quo  eorum  pater 
contrauenifret  voluntati teUatoris,  detrabendo  legitimam 
nullum  damnum  pati  pocuiflenr  ob  conirauentioncm  pa- 
ternam} Imb commodum,  ficlucrum  reportaffent,  quia 
^ii0enifecurihabercliberabona,  patri  pro  legitima  aHi- 
gnata,  abfque quod ipfe pacer  poITet  illa  dilapidare,  cum 
edet  inhobiiiratus  motu  proprio  Papx  ad  contrahendum,  & 
proliibitus  adminiArare  , vii  latius  firmatum  cxtitic  icL^ 
prima dccifione,  &vlterius  foiflcnt  in  fpe  fuccedendi  in 
magno,  & opulenti  AdeicommilTo , fed  cum  parci  dixe- 
rit iuisfilijs  damaiim  illaturum  irreparabile,  confequens 
19  cA  , vc  noluerit  gaudere  beneAtio  reciproci  Adeicommif- 
fi,  A legitimam  acceptarent,  ex  traditis  in  bis  terminis  per 
StKcin.iun.tfir«x/7f.tx9. ffunr.  & Cxpnal. 

magis,  quia  teAator  poiuit 
innedrionepams,  vel  acceptandi  b^acum  Adcicommif- 
fo,  AchoccafufucceAiuc  fiibAituebantur  defeenden- 
teseiufdem,  & reciproci  vocabantur,  & grauabaniur  in 
deferdum  Uncarum  Tiberi),  & fratrum  } } vel  confequendi 
legitimam  liberam  l AdeicommiAo,  tam  defeenGuo , quam 
reciproco:  YndcrifabfiAerct  patrem  eleglAe  legitimam, 
to  nullam  vocationem  f Ali)  poAent  prxtendere,  cum  in  hunc 
cafum,nec vocati, nccgrauatifueiint, fed tamumin  con- 
trario fi  pater  acceptauet , vtin  terminis  Armauic  Rota^ 
coram  Reticrendils.  Vrgcllen.Wfri/.539.»«»».x6.c^'/rM.C^ 
nr/us DifpoAcio  enim  tcAatoris 
deucnilTetadcafum,  in  quo  Ali)  Equitis  non  fuerunt  fub- 
xl  Aituti,  & ti^onpoduncinielligi  vocati  ad  reciprocam,  ni- 
A in  cafu , in  quem  fuerint  fubAituti  patri  fuo,  cx  cumulatis 
per Soccin.  104. nam.^, Surd.  r*’^554-  ».14« 

vtr/.  tmm»  n0H  fete  fi  dici. 

Nec  obAat  t.fAttrfMtmlUj ff.de btrtd.  infitt.  in  qua  Aa- 
XX  tuitur,  quodnemoexalteriu$tfa£loexhxredari,velhx- 
reditaic  priuari  conuenit;  Quia  illius  difpoAtio  procedit 
io  vocatione  pura , cuius  priuaiio  non  potcA  induci  condi- 
tione pendente  a fa£lo  terti),  fecus  quando  eAe^us  voca- 
tionis pendctifaflo  alterius, itaiu  ante  rem  quxAtam  fa- 
91  £lum  adimplendum  fit  fpec  tertium,  vt  in  ptxfenti,  vbi 
adboc  vt  Aiijfuccederem  in  reciproco  AdelcommiAo,  debe- 
bat patet  bona  fibi  acceptare  fiib  onere  AdeIcommi/fi,abfq} 
detradionc tegitimx : Tuncenimdum  tertius  non  facit  , 

34  idcA  patet  non  t acceptat  } ceAat  vocatio  Aliorum  , per 
'Vcxi.inl.fi ttdftterit  ii.ff.demMHm.  tefinm.  quem  Tex- 
tum In  pacticulatibusreli^is  loquentem  Dodlorcs  commu- 
niter trahunt  etiam  ad  inAitutiones  vniuerfales  , & fi- 
gnanter  Barc.  Angel.  & Imol.  ind.Lpdter  /ami/a/,  Ruin. 
ceniU.  1^0.  nitm,  9.  l$k.  a.£a  ratione  quia  poteAatiua  con- 

35  dicio  dependens  i fauo  f tertij  quoad  hxrcdem  cenfe- 
lurcafualis  , &idc6  illius  dcfcdlus  facit ceAaredifpofitici- 
nem,  Conamirc*^.  RAindldus^,  i.nnm.j.dt  rry^aw.Barr. 
<enfil,\€.  Romxn. fingAt.  iOa.Cxpbal.CMi^/.5a.fr.5.Arerin. 
r«N/.i. quos  refert,  & ponderat  Rot.in^cff.fi^.Hkm.40. 
Pert.6,recefft.ttin  his  terminis  bene  rcfpondei  D.  meus 
ytgc\\cn.d.deci/,i^9.d.mtm,6^.fefimed.&/e^.^uod  pro- 

z6  cederet  t cciamfi  verfaremur  in  pcrnalibus:  Namquoties 
imponitur  pcenacxfa<!loeius  , cui  cx  hxreditate  emolu- 
mentum aliquod  obucnire  poterat , prout  erat  in  prxfenti, 
vbi  (lilio Cafatt  non  petendo  legitimam,  remanebat  fpes 
fuccedendi  m opulento  AdeicommiAo,  tunc  ceffat  omne 
27  t dubium , & potcA  honoratus  priuari  cx  f.i£ko  illius ; Tex- 
tuscAexprcAusIn/.  i.ff,debuqkAf9n.  nem.  vbi  priuatut 
Alius  fadto  patrii,  bcoi  Surd.  deti/.  lot.  nam.  1 0. 

Quibus  non  aduerfatur  prxeipuum  obicem  partis  , 
nempe  quod  in  tranfa^lionc  fuerint  foluta  dido  lulio  Cx- 
fuifeuta  4x00«  pro  dote  Artemifix  lux  vxoris  peruentain 
manibus  D.  Hieronymi  Adeicommittentis,  6c  fcut.3000, 
ffofupplementolcgitim*  j Vnde infertur  quod  dumha- 
Deci/.Rteent.Rdrf./X.Tem.//, 


buitfupplcmcmumpcmcceffe dicendum  fit,  habuilfcleei- 
mammi Ais  bonis,  maximd  cum  rranfadioni  caufamde- 
dctit  pernio  lupplcmemij  quod  erat  In  lite , vtlcgituria^ 
commiUtone}  vel  in  omnem  cuentum  prius  debeat  con- 
Aarcde  Aam  luet  edicatis  Adeicommittentis,  itaui  cxindc_^ 
defumi  poAii  ad  quam  fummam  alcendat  portio  legitimx : 
&aiiilJam  IuliusCxfarfufficicntcr  habuerit  aliunde,  qux 
mlAis  bonis,  aquorumt  poAeAioncinteriinnon  (inteius  x8 
fuccefSores  amouemi;  tanquara  legitimi  Coniradidores, 
mxtatCTininosdodrinxBaif.i»/.^.  /tum.  zt.C.  de  edUi. 
VtM.^dr.t»lL  ienfit  Rota  tn  Coutar  i/  Cafietli  /uffle- 
toemiieittma.,<ftatfi dectj.xu.fefi Htm.  x.verf.  neaie  eb- 
fiat.fmrt.6,recent.  ;»  / 1-* 

(^ia  fuit  conndcraturo,quod  femel  cantum  in  narratiua 
ipuus iranfadionis dicitur, quod lulius  Cxfar  inoueratli- 
tem  fuper  fupplancnto , fed  poAea  in  difpofitiua , & vfquc 
ad  AncmlnArumcntifemper dicitor,  fuiffc  datam  didam 
fummam  pecuniarum  pro  dote  Artemifix  pro  prxtcnfo 
lupplemcnto,acproaIi)squibufcoinque  ptxtcnAonibus  j 
idcdconcludcndum  teA,quod  didarum  pecuniarum  fo-  29 
lutio fuerit  fada,vtlulius  Cxfar  recederet  i prxtcnfione 
fupplemenci,  & abalijs  quibufcnmque  prxtcnfionibus  , 
proutcumetfcduiKcnit  i Et  quidem  cum  ampla  renun- 
ciati^e  ,&  extiodionc  licis,  vteuidenter  appatecexlcdu- 

radidxtranfadionis,  A» luculenter  fuit  Atmatum  in  pri- 
madeciUonci  Q.»i  enim dicicfptzicnrum,  non  approbae  ao 
Muido(.uifmn.cmim,f..fftll.mfrim.iiffi.  in  vtri.prn- 
ttnfnm,  Roia coram  Buratto  dteif. 3 15. n.S.  & coram  ludo 
in  HMUiudt  Lnrnthis ,0- PnlU.,cin$t  10.  OlMrh  1600. 

dtci/.iS.mfrel.f,r Zfcckfiifi  trnS.  it  Mii.  Cn- 
Mfr4i./«e/rKOT.4.ficutiqui  dicit,  prxtenfum  ‘f  matrimo-  ji 
niuranon  fatetur  venim  matrimonium , Cxf.  de  Graff.  de- 
ct/.t . nam.  I 4M 1 fU.fint  legit. 

Sedquacenusex  d.  foliitioncpro  prxtenfo  fupplanento , 
fequctciur.quod  didus  lulius  Cxfarrciiniicritdida  Cafa- 
h'a  pro  legitima } tamen  cum  ex  omnibus  fiiperius  conge- 
Ais  appareat,  ipfum  id  omne  feci  Ac  cum  pado  acceptandi 
dilpoli  tionem  paternam , qux  cA , vt  ipfe  eadem  CafaJii-» 
acceptaret  fub  onere  AdeicommiAi , non  poteA  dici  hodie , 
^uod ea fint libera}  Qm'avolenteAJio,^ctiam fuper  legi-  53 
tima  grauamen  imponi  potcA,  glof.  ut  L feimm  veri/jffem- 
reC.de  tneff . te  fiam.  Mcnoch.  cenf.xo^, ».  i x 1 . Peregr.  ceetf, 

16.  n.vx  p‘  fe<tq.  ltb.6.  Modo,  de  Hfffm.  frimeg.hi/.x.caf.x. 
rrwMr.7.  ibique  Addeo.  plurescongeric,&  prxclpuc  Ioan.de 
Ca A ilh  t em.^.centren. caf,  67. rt.  5 x,  Seraph.  deci/.  j 70.  jt.  7. 
EtquodadhunceAcdumfuAiciat  "f  acceptatioteAamenti  jj 
paterni, cum  approbatione  in  omnibus,  dc  per  omnia,tcnct 
Sttarcz  ut  l.  quentam  ut  frieribu/  num.  5 1.  C.  de  ineff.  te  fiam. 
Am.Gabr.de/r^ir.feiTf/.i.ff*#».  55. plene  Fufar.  d,  4.196. 
/tttm.9  j.  94.  cum  feqq. 

EcquamuisinlirefaiAededuda  petitio  fupplemenci  legi- 
timx } attamen  non  ipfa  folum  dedit  caiifam  cranfadioni , 
tum  quia  aderat  etiam  prxcipoa  Hs  fuper  Cafale  fcura- 
ni  relido  d.  lulio  Cxf.iri  in  teAamcnio  fub  onere  Adeicom- 
inifi»,  Ac  poAea  eidem  adempto  t in  codicillis,  fupcrcu-  54 
iusadempiionisinualidicatc  cxmneMcxtadecjfiecw/em  hen, 
e>*em.Cnrd.Sta/Khette /uh dte 9.  /untf  1581.  Tum  Ac  etiam 
quia  in  dida  tranfadlone  At  mentio  etiam  legitimx , Ac  ad- 
lumdaufulxampliflimx,  imporcantes  in  fpecie  accepta- 
lionam  AdcicoinmiUt  fuper  Cafaiibus  controuerfis  , vc 
fuper  fuit  oAeofum  } Et  ideo  tranfadio  nonicAringitur 
tafuacaufa  , fed  refpcdu  dedudoruin  in  lite,  valet  vt  XS 
tranfadio } refpedu  verbaliorum  in  vim  padi , Ac  coouen- 
lionis,  Siliccu  inl.fi  decerta  nam.  i.C.  de  tran/oQ.  A\ct. 
ref»/.ii.ff«m.7.//6.3.Hondcd.  cemf.q9.num.  34,  verf.infu- 
ferdtcetltb.  I.  Greg.XV.  dect/.  lZ6.num.^.  Addemes  ad 
eundem  ut  dectf.  1 5 8.  num.^. 

Conicdurx  autem  exaduerfo  ponderarx  ad  docendum , 
dida  bonafuiffcaffignata  libere, non  fuerunt  habitx  io-a 

€onfideratione,quia  non  concludunt. 

Nara  primadcfuraptacxamgnationeIuljjCxfaris,fada 
intranfadione,  quoddidaCafaliaeffentfua  , tollitur  cx 
co,auod  verbum  ,/«4,  non  excludit  Adcicomraiffum  ,cum 
fua  t dicantur  bona  Adeicommiflaria, donec  Adeicommif-  jA 

fum  puriAcctur , Ccphal.  cenf.  107.  nn.  34.  Ladcrdi.  cenf.\\^ 
num.q.  S^xcd.cmf.^x.num.^x.  Cyriac.  centreuerf.  497.».ai. 
&fequen.  ' 

Secunda  elicita  cx  promiflfionc  de  euid  Ione , fada  l Tt- 
bcrioadfauorcmd.IulijCxfaris,fuitfublauin  prima  dc- 
cjfionenr  4.  Qymdequtdcmmfine. 

S 3 Tcr- 
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27?  Sacrat  Rotae  Romanx. 

Tertia  dedu^a  a ccflione  iurium , hCkz  k lulio  Cxfare 
:id/auorem Tiberi),  qualiquodeatnediaote  did^us  lulim 
Orar  renunciaucrit  tidcicominiiTo,  &in  confcquctuiani 
xeuianferic  io  Jibera  pofleflione  diriorum  bonorum  pro 
,fua  le^tuina  , pariter  diluitur  « quia  dicia  ceffio  veiib- 
37^turin  iurefpstendi  fupplemcQniminbonicfideicom' 
•milTarijs  a lulioCxfarc  prius  prztcnfo  , & in  ludicium 
dedui^o  • quod  cedere  etiam  voluir,  vc  magis  volunca» 
<em  patris  adimpleret,  abdicandoife  predi^am  przicn- 
iionem , & veriAcatur  etiam  in  iuribus  a luUo  Cxfare  prz- 
ccoGsruperCafalcScurani,  non  quia  illud  non  e0et  iidei> 
commilTo  fubiedluin ; redquiaipuin  teO amento  fuerat  re- 
lisum, ^ poGca  in  codicillis  ademptum,  vtfupta  fuit  di* 
^um:  ImmoneobdidlamcclTionemiurium  poGei  dubi- 
tari, nuod  etiam  ccnunciaGetlidcicommiflb  idcirc6  dein- 
de Tubiunxit ; Salua  Aibrogatione  Cafalium  Pollinis , Sc 
RadicicoliiniocuinScurani,  & abfque  renunciationc^ 
mutuo,  feu reciproco  fideteommiOb , adeo  quod  omnes 
38  didxcooic^urzredduniurin  tpnmis  zquiuocz,  dcim- 
pcrfcdlz,  qux  propterva  non  j^fllint  inter  fecomugi  ad 
aliquid  probandum , Baid.  ifiLJi  quss  ex  drgentitrtfj  t . ir.  a* 
^ eden.  Gabr.  dt  pr«i«r.  und.  i . num.  3 3.  Ror.  4t~ 
r//.$  ly.  nnm.  T.f4rt.\.recent.  Et  vlceriusdcHruuntur  a con- 
3P  crari)sprob3tionibiistfortioribus,&  necclTarib,  vt  fupra 
coocluden  tibus  /.  dtuus  de  in  mtegr.  refta.mtner,  Abb.  ix  exf. 
tremfmiffd  qui  jil,  (int  leiit,  m fn.  lati  Menoch.  de  frx/umft. 

Quz  omnia  (i  cGent  dubia , cuius  quidem  contrariuni_.> 
paiccex  przminis,  adhuc  declararentur  ex  longzua,  Sc 

40  diuturna obferuaotiaponderauinprimadecifione^  ^wi- 
imJMccedit,  vbi  apparer  d.iulium  Cxfarcm  , £c  cius  de- 
ficendentes  femper  rct  inuiile  ddCafalia  tanquam  hdeicom- 
milTaria  ,& hodie  additur  q^uod  Francifeus,  vitimos  ma- 
fcutuscxdcfcendentibus  d^luli)  Czfaris  in  alienationem 
eorundem  Cafalium  procurauic  ,&  adhibuit  etiam  confen- 
f um  vocatorum  ad  Gdcicommifrum  cum  padlo  expreflb,  vi 
pretium  inueftiretur  , & inuenimenta  dare  deleant  pro 
ipGs  venditoribus,  eorum defceDdentibuSjalijfque  dc do- 
mo , 8c  familia  dc  Cculisad  fucceflionem  dd.  bonorum  vcv 
catis  ex  teftamcnto,  & codicillis  Hieronymi  Aui  paterni, 
atque  fubiaccameidemmet  Gdeicommiflb,  Bc  prohibitio- 
oibusalicnandi,  alijfqucomnibus,  prout  fubiacebant  dd. 
bonaexdifpofltione  didli  Hieronymi,  6c  iuxta  prcmilb 
fubfcquuca  fuit  fenrentia  Cardinalis  Vicari),  derogatoria 
GdcicommilTi , fubrogans  Inuenimemumin  locum  rei  ven- 
diiz  ad  commodum  omnium  vocatorum  ad  Gdeicominlf- 
fum  >0  omnes  cafus  a di^o  Hicronvmo  difpoGros , vnde  Gr, 
quodDD.EIconora,  & litis  confortes  , venientes  bzrc- 

41  ditario  nomine  d-Francifei  , nonpofTint  f illius  fadlum 

impugnare, vtinterminisdeciditTcxr.  inl.z.C*de  fidei- 
cemmtf.l.eMmxmxtreC.deretvendtc.  Lex  qxd  perfoxxfi, 
de  rei.  VincMixLi.fdrt.  3.  m$m.St.C.de  mxtern. 
Rolan.  cenf.^^  ith.q. Sc dixit  Rota ix  Firxixnxke- 

nernm  t%.  hn^  1589.  corxm  Gtffie;  £r  quod  obferuantia 

4&  in  hac  materia  f fit  plurimum  attendenda » tradit  MoUn.  de 
HtffdX.fnmeg. l^k.^,cxf.6.x^»m.^^,Qasu conf.  Xj8.  ixfin, 
Crauett.c#»/.766.  xhxlj,  Mcnoch.  eex/.iq^.  trNn.i;.  Rota 
dect(.i>i^.nitm.^  fxrt.yrecent. 

Denique  oiliii  vrgere  vifa  fuit  exceptio  IxGonis,  quia  vl- 
43  traqu^caiohocludiciolmmifnonis  f non  admittitur  , 
*.vtfirinauURota  txVaerbun.  Cxflrtrum  a.  Mxrtif  i6aa. 
eantmkon.mexi.  Ceccixe  Deexne  , nec  in  fadlo  fabfifUt; 
corruit penicusobic^um exeo, quodfumiis  in  tranfa^io- 
ne,  cuius vigotedi^ilulius  C^far,  & eius  defeendentes 
confecuti  fune  fpem  fuccedendi  in  amplifllmo  reciproco  G- 
deicoraroiGotncafudcGcientiz  linee  Tiberi)  fenioris,  & 
aliorum  fratrum  , retinendo  inrerim  bona  i patre  relida  , 
Sc  p toptetea  l^fio  non  habetur  in  coa(lderaiionc,tamquam 
cafu  fonuito contingens,  /.  verum  ^./ctendHm^& 
detntxer.t^-l.fix.C.  derefiit.iximes.hcac  »d  propofitum 
CMd»*xc0x/,6o.nux$. 

Bt  fic  decifum  vetaque  pane  pluries  audita , & accerrim^ 
ia/ormamc. 


Decif.CCCCLIX. 

R.  p.  D.  P A N Z 1 R O L O 

Poflca  S.  R.  E.  Cardinali . 

MutinerL  Dotis. 

Mercnrij  16.  /xtixer^  1641. 

ARGVMENTVM. 
Tcftatorfi  hxredcm  inftitucrit  vxorem  in  medie- 
tate bonorum , & vl  tra  codem  Icgaucht  dotem « 
&quartum  dotale, runcdosi&quaiTum  dotate 
det^mr  eidem  ab  altero  hzrcdc  in  altera  parre 
hxreditatisinflitutononobfUncibus  pluiibusin 
£ontrarium  dcdudlis , hic  in  dccifionc . 

x OdigdtieCxweerxhjhxhetexeeMtsexempdrxexm. 

2 OdiidtieCxmerxits ftxm  coxtrx  cexrrxhexte/ , qtUm 
cexfrx  hxredej  bxker  exteutienem  fxr/uxm . 
q Creditum  hxredu  cum  defunde  remxxee  emnixe  ex- 
t$aduM . 

4 Tefidterffiinfiituitduesheredettdum  vnus  ex  hit  efi 

credtSar^fuxQi^nexfetefi  exferiri  eontrx  cehxre- 
dem  mfhfrerxtd  fux . 

5 ^iXdlterxmedtetdJ  rewexnet  extinUx  fer  cenfufix- 

xrr«s,  quxndx  xexfrecedxt,  num.S, 

6 Tefixtert  dum  vxerem  ixj}$tuit  tn  xtedietxte  heredem , 

^vltrxreltqutt  det  em  ^ & quxrtum  deexlem^  tuxe 
fetefl frxtendere  medietxtem  hxreditxtUf  & vltrx 
frxddlum  iegxtum . 

7 Ferhx , omnia , Sc  fingula , idem  eferxxtter  xc  verhxy  Iu 

omnibus,  Sc  peromnta . 

9 7'exr.$xLrTemexcredueruiy^fix.ff,deleixt.^, 

10  TefixtenJX/trbXyxdxt^umxtumtfidiUix,  nexdehexi 
eferxrt  dimmuttenem . 

21  yerin(myV\iXit<piidimfertet , 
la  yerhumy^tXitXtindudit xddendp . 

\\  L. inemmbuitff. de teixe.l.&txnm xh vneffJUleixt.2. 
dr  L nmxen  dthiteriiy  fix.fi.  de  le^xt.  3.  quxiuer fine 
ixtelltiende. 

14  Tefix/ertquxndeixfiitutusduejhxredesyd’  vxumgrx- 
uxuit  idiqueexerty  tunc  cextrx  eum  efixgendum . 
xy  yxer,frefxrte$nfistutxhxrejquxxde  hxpexe  intentix- 
xemfuxdxixmcen/equendi  tetxm  detem  xh  xl$e  ce- 
herede. 

16  CefuIXySCytundxcum  cUufulXt  omni  meliori  modi, 

quid  eferetur . 

17  Tefixteryfitetxmdimidixmhxreiitxtemrthquit  vxe- 

riyXCtxre  legxti  detem^  & quxrtum  detxle  yfiltgxium 
fduendumtfietdetfix  pxrte  hxreditxtte  qutd  feque- 
retur. 

x8  StxtntumMutinen.lib.i.fubruh.'l\9.frehihet  xli/fuid 
rtlmqut  vxerty  quexd  frofrietxtem . 

] 9 Stxtutum  Mutintn.  bh.  a. /ub  rub»  1 19.  nex  frecedit  que- 
xd refiituttenem  detis . 

ao  Tefixterydumvxerixlt^idreliquity<i’vltrx  detem  , 
& quxrtum  detxle  y tunc  omxemteiri  ei  debetur  y (jr 
num.%1. 

aa  Mexech. de frx/umft,  ltb.q.frx/umft.j  i o.  cum  xlqt fer 
enmxBezxtiSyquxUterfixtiMelUiendt , 

21  ix  Tefixteru  cUrx  diffe fit  tene  nen  ejl  efuscemceme- 
Quris. 

a4  xd  Mentem  cextrxrixm  tefixteris  indxcendxm  debent 
ejfe  cenieQurx  vxlidx , & certx . 

35  Legxtmm  cenfttur  reltilum  xxime  eemfex/xxdi , quxnde 
fxrum , xut  xthit  remxneret  hxreds . 

26  Benx  in  vxerem  ixtefrxliter  nen  f e fiunt  trxnfmati  fe- 
cundum fixtutum  Aiutinen, 

37  Hxredaxtreiulxriterfrxfumitnrefulentxydxm  inuen- 

txrium  nen  exhibetur . 

38  Tefixter  dum  fxrum  hxredirelinquereveluitynenhxbet 

hxres  de  qjuecenquerxty  dum  T eflxter  itx  veluit , 

39  y/usfruOMS  fermxlutx  quibus  verbis  diextur  reliOuSy 

(^num.^Q. 

31  Tefixtercen/eturveluifie/ecenfermxrecumfixtute. 

3 a Demtx^flentformxUtxstnquecenJifixt. 

33  Subfiuutteyquxnsienenduxiur fu/fenslere fimjflicisfre- 
frittxtisxcqutfiiienemydruum.iq.^ 

DE- 
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DECISIO  CCCCLX. 

CVmbxrcdes  CaiharinxBcIl/iucpoflimcmitum  Mu- 
tinx  iudidum  ordinarium  pro  confcquenda  illius 
do<c,  & quarto  dotali,  poRea  in  gradu  appellationis  obri- 
nuiffent  mihi  rcfcribhviproccdcrcin  cum  facultatibus  A.C 


per  Dcc.  in  l.  nQurte  nnm.^,  C.  dt  IrdUt/aH.  Socc.  iun.  Cfinfil. 
i07.ffNOT.il. (7p>/i^-^-Fulgor.c«f^.40.  cn/hot.  2.  ftfl  mtd, 
virf.ndmc9nditi4^C^XT\,cnf.\\./uhnkm.i.vtrf.  ttn /ct- 
mHs  lib.  I . Peregr.  c»n/.  77.  num.  1 9.  hh.  5 . Grai.  dtfctft.  1 1 6, 
ff»w.4l.  vbiquodeR  quafi  duplex  rciidum,$uriJ.drc//.  285. 
ffNOT.9.(^/ir4f.£iquodt  di^io,  vUrn^  includat  addendo  12 


rcfcikxexpcnfx  ineofaftx;  Quocirca  cum&rcmrncia-  liautcxhacforinaloqucnJiclaic  appareat,  quod  rcRaior 
iiofcquuialuerit,&cxpcnrximegtircfedIxi  Hodiequx-  proreftitutioneintcgridoiis,&quani,  voliKrit  diminui 
fiu  i pio  qua  rata  , dc^uperqulbusbonisfit  relaxandum...»  bona  Muiinx  non  autem  bona  Vrbis,quocaru  nonfpro-  13 
mandatum,  &DD.rcfpondctunt  mandatum  efferelaxan-  cedunt  fuperius  in  contrarium  allecata  iuxr.  d.L  nb  emni-^ 
dumcomrabona  Mutinx  pro  integra  dote fcut. 4300. & kuf.,f.dtlei.tJ.ekmnbvn»,ff.deUi.i.i.it9mendelnt9riJt 
quarto  fuperlucrato.  5*  ^ facit  Surd.  d,  dtctj.^o*  umot.  6.  Et  rpecia- 

Quod  enim  Ot  relaxandum  mandatum  exccutiuom  nui-  Ic  cft,  vi  quando  teflator  voluit  vnam  bxrediiatem  effe^ 

Ia  vila  cft  adetic  difficultas  ex  quo  in  Inftrumemo  dotali  Fa-  exemptam  | aliam  grauaiam  onere  dotis  rcftituendx  adio  14 
bius  MafcttusipfiusCatbarinx  vir  in  cafu  reftitutiontsdo-  pcrionalis  competens  pro  dote  derur  contra  illam  hxrcdi- 
I tis(quiiamruenit)obligauitrcinformaCamrrx,  t tatcm,fcuparrimomumcuiteftatorvolnitonus  incumbe- 
haberexeeutionem  paratam , Cairad.  dt<t/,  di  mut.  xcd.l.cumnbvM^ff.deln-i.CA^t.inLdebiternm  25.»».  a. 
pti.  Gailef.  Mdfirm.ibhg.  Cnm.  virrmvnitAmtncdftiyC.de  fiti.UUnl./erui 

Thefaur.  dtc$f.z6.  mm.ii.  Rot.  den/.  383./*^  «not.  4.  in  fi'  ufidtir  num.  a.  vtff.fdliit , ff.  4iUg.  \ . Goinex.  vnr.  refei. 
ffCpArf.i.rvccffr.qtiodprocedit  tam imer ipfos  conitalicn-  r#OT.a.C4p.io.d/d<N/d.»i»»i^.iff/fff.  ver/.qnidfdlht  . Cm 
■%  ics  , quam  etiam  pro,  & contra  f eorum  hxredcs,  Gal-  qmdcmimcllcihiiadaipularietiamvidctur,quod  rcftator 

- - • ~ '*  • — • oon  timpliciccr  ordinauic  Catharinam  debere  confequi 

omnia, &ringulabonaVrbis  vitra  dotem,  & quartum  , 
fedtvtillahabercriurcinftituiionis,&aliasomni  meliori  15 
modo,  nam iftaclaufula  efficit,  vt  Catharinx  debeantur 
omnia  bonaVrbisabra;vlladiniinutionc,vtHrmauitRim. 
iun.c«ff/.d33.ffNOT.6a.  kuin.r0ff/47.»Nffi.ao./ji.  a.  & dixit 
Rora  <ff  Rimnnd  vfutfritCius  reUt.  per  Aiodern.  de  cldMfuh 
/4rr.i.r/4N/.88.  mim.7.  prxiertim  quando  prout  hic  repeti- 
tur cumcopuia,t<^^uoca('uimplicaiomnesalio$  modos  16 
. - diocx(oS3hcxpie(ris^\xpctAc\u\.dect/.vnie.diwrb,fyn$fi 

3 prietaria  ipGus  viri  in  bonis  f Vrbis,  creditum  dotis  ( quod  Burau.  deci/.ii.  ffNW.  1 3.  & fic  etiam  iurc  legati , itant  do- 
cum  ipfo  habebar)  remanGt  omnino  exiindhim , pet  lext.  tem , & quartum  vxor  confequi  dcbcat,quia  t »n  cafu  refti-  1 7 
tni.debitirty  vbig\o(.verb.cinJk/dy  C.depdii.  Alcx.cvff-  tuiionisvtrumquccxpicIscfuitpromirTum,  & vltcriusin- 
/il.iAp.m,m,i.verfic.vndevidemMjl^.t.  Surd.  deci/.  124*  tegrcoinnia.dcfingulabona Vrbis  viircliaa  iurc  legati, 
nHm.7.& IO. VHadonincpciuscummbonis  Vrbis  iphu-»  pccteu^mi.enmpAterff.deiMr.dit.Schoc  idem  corapro- 
fuerit  hxrcs  inftiiuta  non  poteft  v t i creditrix  dotis , Sc  quar-  bat  text.  in  /.  vmc.  S-premnm  anque  infin,  C.de  rei  vxer.dUtiy 

4 litiurafua experiri  contra  cohxredem,  nifi  pro  rata-»  Lfiq»dC.fdm$Leretfc,&fi»nrefotntkm  tnIiMmtmAUgAti 

ipfumtangcntc,iuxi.fcxr.iff/.#x/43e,  /<■##, /.  de  ij./tmtj  ibzp.c^dm  R.P-D.meif^en/pii . 

hdred^injitt.ex  quo  alia  medietas  fuit  per  conclufioncm  EtqucKih«fuer»tmcwtcftatoriscla^  colligitur,  tjuia 


Jcf. diU,  trsa.pdrt.  1.  tpnfi.  1 . Rot. deof^yo, num.  i.pdrt. i . 
recent. 

Tota  igitur  difficultas  vifa  eft  in  eo  confiflcrc  , quod 
Fabius  vir  decedens  fibi  duos  hxtedes  fcripfit,  nimirum 
Catharinam  vxorem  in  bonisVrbistam quoad  propeieta- 
rem , qifam  quoad  vfuinfr udum  vitra  dotem , fic  quartum 
dotale  , InlMnis  ver6  Muiinx  hxtedem  fecit  vfumfru- 
duariam  camdem  Cathaiinam,  fua  vita  durante  , ixL^ 
proprietate  autem  Io.  Pcllicciarium ; vnde  pro  parte  ipfius 
loannisdiccbatur,  quod  cum  Catharina  fuerit  hxres  pro- 


5 *fcxtindam,  Alex. fff/.4»ffW«ri/ffNOT. 3.(7  i^^ff.fiUtMdtr. 
quamuis  fuerit  hxres  oxcnbenef.leg.  dr  tnuettt.  cum  calis 
aditionon  tollat  confuiionem  quatenus  bona  fupcrflnt  , 
Gabriei.r«Ji^/.  l z^,anm.  i %Mb.  i.  VrGI.  ad  Afflid.  dectf.zyj» 
nnm,^. 

Verum  bis  non  obftantibus  Dominis  viAim  eft  manda- 
rameflerelaxandumcontra  bona  Muiinx  pro  integra  do- 
te , & lucro  dotali,  quia  Teftaror  poft  inftitutionem— > 
vxoris  in  bonis  Vrbis  fubdidtc  fc  illi  vitra  dotem  fcur.  4300. 
quamreccpi£rcdixir,acquarrumdotale  ei  debitum  iurc^ 
inftitutionis,^  aliasumui  meliori  modo  relinquere  omnia, 
acfingulabona  Vrbis,  ex  qua  difpofuione  manifcftd  pa- 

6 tetvoluiftet  vxorem  confequi  vtrumque  nemp^ram  do- 
tem , & quartum  , quamomnia,  &:  ftngula  bona  Vr- 
bis , per  rext.  ml.fi  vltrd , C,  de  fidemffir,  Bart.  in  /.  4»«  itd 
num.  x.ff.  de  dit.prdleg.  E^.rvff/.  289.  num.  i.  Parii,  con/d. 
9$.  num.i.iib.i.  vbi  qu.od  vtrumque  debetur , Menoch.  Itb. 
^.prefumpt.  l45.ffNOT.a.Surdusctfff/.47i.ffNOT.  \.&feq.& 
dteif.  zSynum,  io.&/eq.Gtzt.  di/cepr.ti6.ttum.q.  Nam 

7 vccoZyimnid  finguid t idemf  operanrur,  ac  verba  rff 
emMtbuSy  crperemnidy  QzMz\czn.devfufiruQ,reliS.n.iZ' 
Qex\ed.fingui.77.  mnot.  3.  Aliascnimli  vxor  , vel  totam 
dotem  • Sc  quartum  , vel  faltem  medietatem  deberet 

8 compenfarecum  bonis  Vrbis  perperam  diceretur,  f quod 
ipfavlcra  dotem,  & quartum  confequuta  fuilTct  omnia, 
& Gngula  bona  Vrbis,  vtparetadfenfum /.ff^cffWr^r- 

9 findi,  ff.delegdt.i.  qux  f loquitur  in  cafu 
inftitmionis  duorum  liarrcdum,  &:  concludit  xi  alienum 
abaiterocxhxredibusforefolucndum,  ne  vctba  leftato- 
ris  ad  augumcmuin  induda  contrarium  ncmpddiminu- 

]o  tionem  ferentur , t&><lemcompiobaiur  ex  l.db  emn$~ 


cum  ipfefummopcrc  vxorem  diligeret  prout  in  fua  vltnna 
difpolitionc  icftaius  eft  , dum  non  porcrai  illam  hxre- 
dem  vniucrfalcin  inftitucre  tam  in  bonis  Vrbis,  qudm 
in  bonis  Mutinx,  quia  quoad  f ifta  obflabat  Statutum  x8 
Mmmen.  Ub.  2.  fub  rubr.  119.  prohibens  aliquid  relinqui 
vxoii quoad  proprietatem,  idcirco  Fabius  in  bonis  Vrbis 
vxorem  libere  inftituit,  in  bonis  vcr6  Mutinx  eam  reliquit 
hxredemvfiifruduariam  fua  vita  durante,  Sc  viterius  ex 
illis  votuit  fatisfieti  de  dote,  & quarto,  quia  refpedu  re- 
ftitutionisf  dotis  , & quarti  Statutum  prxdidum  vxuri  19 
nonobftabar,  vt  in  ter m. Statur.  Mutinx,  Menoch.cMi/. 
154. num.  20.  2 1.  ideo  dum  tcftator  non exprellic  do- 

tem fore  foluendam  ex  bonis  vxori  relidis  debet  haberC.— s 
bxc  integra  vitra  t dotem  ,&  quat  tum,  vc  eft  icxt.  inl.vns^  20 
Cd,  $.  prunum  Udipte  in  fin.  C.  de  rei  vxer.  dSien.  Mult6  ma- 
gis dumexprelTtc  contrarium  dicendo  relinquere  omnia,  Sc 
Ungula  t bona  Vrbis  vitra  dotem,  Sc  quanum,  vc  fupra  fnic 
firmatum. 

Nec  faciunt  cooiedurx  ad  oftenden.quod  tcftator  00- 
lueritvxofcmdotemconfequiexbonisMminx,  tcxMe-  it 
noeb. itb.q.  prd/.  1 1 o. cum  ali is  per  ipfum  allegar.  Quia  cum 
ex  dcdudisconllct , quod  teftatoi  voluit  bona  V^  elTc^ 
immuniai contributione,  &tfolmionedotis,inclaradi-  22 
fpofitionc  non  eft  locus  conicduris , /.  antinuus  cum  itd , 
ff.de verb.ibltg.  Cyriac.  Cintrtu.\xi,num.S.  Vitra  quod 
conIedur.x,qux  axaduerfo  principaliter  perpenduntur  non 
vrgent  : Ex  eo  enim  quod  fi  loannes  hxres  propriaarius 
ia  bonis  Mutinx  non  pareret  voluntati  tcllatoiis  bona 
prxdida  transferri  debebant  in  Parreslcfuicascum  onere 
loiucndi  legatum  fcut.  aooo.  Oerix  Finitix,  pro  quibus 
etiam  graiuuitd.loaimem  nepotem,  non  debet  inferri. 


bus  di legdt.i.i.cumdbvni^l. ff.de ltt.x.S\xxd.dt-  quod  It  iclUtqr  voluifict,  quodboaaMuiinxelTent  ob- 


r//.90.ffNOT.6. 

Prxtcrea  valdd  l>omini  ponderabant  illud  adueebium 
Wir4,quod  videtur  pofitum  ad  ofteodendum  teftatorcm 
nofuideinciuderedotem,  & quartum  in  tonis  Vrbis,  led 
X I potius  t voluiftc  ,quod  vxor , vtrumque confcquctctui » vc 
Dectf.  Rtcent.  Pdrt.  IX.  Ttm,  //. 


noxia  foluiionidotis,& quarti grauaHet pacifer  loannem, 
Sc  Iciuitas  ad  rcfticucndam  hanc  dotem . Quia  adeft  difpar 
ratio  inter  vnum,&  aliud;Nam  in  chlcgatoOeri;  erat  opus 
grauarc  loannem , dclefuitas;  ne  alias  Catharina  tenere- 
tur foluere  medietatem  illius , Icd  circa  dorem , Sc  quartum 
5 4 Cathi* 


28o  Sacrx  Rotx  Romanx.  DeciLCCCCLXL 


Otb-trinx  pro  quoomni4,  ^ GnguJatcnatorts  bona  ad 
illiu$  eIcClionem  jrr.inc  per  iiiiUuiiicntuin  oblii^ata , <aus 
/‘ufvcrqueprojifum  dicebatur  illam  {olui  c x bonis  Mutina:  ■ 
4iumdiiporait>qtiodiUaconicqucrcturomm'a,vV 
buna  Vfbis  omnia  meliori  ntodo  vitra  dotem,  dtiqtiaitum^ 
^lic  tam  dotcm.quim  integra  bona  Vrbisexlupta  alle- 
£A(is,  itavt  non  egeret  przarpio  particulari  contra  hxredes 
Muiinx,  Sc  (ubOitutos , quibus  remanebat  integrum  onus, 
dum  bona  Vrbis  ab  illo  exiinebaotar : t v^ouicdut x autem 
ad  inducendam  contrariam  mentem  tcHaioris  debenr  elle 
vaiidx,&cercxnon  autem  debiles, &xquiuocx  prout  eft 
iupradidla , lal.  em/,  i a}.  r«/.  3./*^  vtr/.  3.  pr»  /i4. 4. 
$atd.C0n/,i  I x.fubn,^x.vtr(,  /4/.Cyriac.r0n/r«».34O.ir.^H. 

Nec  releuat  altera  conie^ma,  quod  G Catbarina  fuit  in- 
(licutahxresin  bonis  Vrbis,  in  bonis  vero  Mutinx  yfufru* 
Suaria;  G pofteaex  bonis  Mutinx eSct  detralKndadosvni 
cumquarco,&pon  Anitum  yfumfrudumfint  folucnda^ 
fcuta20oo.Clcrix,hxre5inbouisMutinxtnibil,  vet  pa- 
rum coniequererur, quo  cafu  legatum  prxfuinitur  fadlum 
animo  compenfao.  vc  per  Menoch*  A.  Itb.yfrtf.  1 10.  ».40. 
cuinalijspcreum  allegar.  Hocenimobtedum  penitus  tol- 
litur ex  alia  validiori,  & GrmioriconicAura,  namtenatoc 
vere  voluit  de  bonis  fuis  libere  vxori  relinquere  tocuin  illud 
quod  poterat,  & erat  in  eius  poieAatc  piout  fecit,  dumci 
reliquit  omnia  bona  in  Vrbe  exiGentia , fcd  quia  bona  Mu- 

^6  linx  non  erant  in  vxorem  tranfmifnbilia  tintcgraliter  fe- 
cicquancumpotuir,vcprocaparte  qiix  iranfmitti  potuc- 
runrplcn^tranrmitteremur  , ^lic  illam  reliquit  vfufru- 
Suariam  fua  vita  durante,  ad  irad.  per  Surd. 
x.47.c^/r4.^w.74.cum  onere foluendi  excis  dotem,  & 
quartum.  Vnde retorquetur  coniedtura,  quia  tcllator  re 
vera  non  refpexit  an  bxredi  proprietario  in  bonis  Mutinx 
multum  vel  parum  remaneret,  quia  fi  potutfTet  nihil  potius 
ei  reliquiOer,  fcd  folum  profpexit  vxori,  ita , taliter  difpo- 
nendOyVtdefuahxrcditate  omnia  quoad  fieri  poiTet  con- 
feqacretur . Quinimdex  abundanti  etiam  dicitur  non  coo- 
fiare,  quod  etiam  omnibus  folutisbona  Mutinx  fint  adeo 

97  exigua,rumquiaprxfumptioeAcontra  loanuemtcxquo 
patiimonium  regulariter  prxfumirur  locuples, dum  inucn- 
tarlum  non  exhibetur,  Nate.  etnf.  38.  n.  9.  Monticul.  de  in- 
4.  X3  a.  tr.7oa  fcd  quatenus  illi  parum  remanerer,  non 

38  t hsbet  de  quo  conaueratur,cum  ccfiaior  ipfum  in  plus  he- 
redem innicucre  noluerit . 

Nequcfubfiftic  Caiharmam  non  loannem  fuifie  hxrc- 
dem  in  bonis  Mutinx.  Quia  Catharina  rclidia  fuit  vfufru- 
Suaria  ibi  reliquit  camdemCatharInam  hxrcdem  vfufru- 

3p  Suariam,  f qux  verba  folius  vlusfrud^us  fonnaiis  relisum 
importan  t,  vt  per  Ceph.  37.  n.i,  Odd.  cfift/.9 1 , n.  4 1 . <^ 

30  /r^.  Prxlertim  iungis  fubl^ucncibus  verbis  f ipfitis  vita 

durante,  Bcrcaz.  cm/.(uisL^  Parif.CM/.  20.  w.  4.  5. 

itk.  3.  Socc.  e$nf.  1 02.  Menocii.  ee/t/,  i r 5 . n.4 1 . C7 

fr4f.  1 39.  n.  7.  hk,  4.  Rot.  dectj.  1 6x.  n,  a.p4rr.  2.  recenti  £t 
quamuis  tefiator  dixerit  Catharinx  fubfiitucre  ,&  fuccede- 
rc  velle  loannem Pcllicciarium  in  bonis  Mutinx*, attamen 
cum  infiitutio  Catharinx  fit  rrfirii^a  ad  vlumfru^um,& 

3 1 obfiarct  Statutum,  ne  illa  relinqui  pofiet  bxres  f propricta- 

riacenrcndumefircfiatorcm  le  voluifTc  conformare  cum 
Statuto,  FuUr.  4.523.».  9.  Kox.declf.^^^^(^^n.  10. 

dfc//^255.».3.p4r/.i.rrcr»/.£tpcrconfequens  fecifie  Pcl- 
licciarium hxrcdem  in  proprictatevfque  ab  initio, licet  re- 
fpctflu  vfusfrutflus  debuerit  expe^are  mortem  Catherinx, 
icaut  fubfiitutio  Pcllicciari|  in  proprietaicimelligenda  fitdc 
proprietate  plena  cum  facultate  iibet^  difponendi  de  bonis, 

32  f in  qua  pleni  dorainij  CormaJitasconfiAit  leg.tnremunAd- 

r4,  C.  mMnd4t.  i./iqtiie  different  t4  yff.  de  dc^ntr,  feffejf. 

Mcnoch.  r0»/.8yfi.  4.5.  Ifta  emm  fubAitutio  non  diciiut  lu- 
fpendcrefimpiicisptoptictatis  acquificionem,  fcd  cantum 
efferum  plcnarix  difpoficioni^&frudluumacquifitionis, 

33  ad  quam  differendam, ne  imerim  mulier  a proprieta- 
rio inolcftiam  pateretur  to  vfufru&u  tefiator  vfuseA  verbo 
{ubAituic,vcperBurfar.ra;^.245.«r«OT.4.0dd.c«n/.  91.4.9. 
Ladctcb^fff/ 1 34,  rmm.  i . ver/jieque  ebJiM,  Cephal.r«»/.37. 
;fMm.45.Cou^.t/4r./i^.2.r4p.  z.mim.  ^.vetf.temfufenm * 

sgMuit  loanncs,  qui  vei  hxrcs  infiituius  pc- 

34  tr  ®^‘nuit  imraifltoaem  boootum  Ducatus  Mutina:, 

^ ?v  ^^jipondcniio  poficionibus,  fic  vii  hxrcs  propric- 

r^rius  rabij  tcAatoris  procuratorem  conflituic. 

£t  lU  parte  viraquc  informante* 


R.  P.  D.  B J C H I O. 
Romana  Dotis,  fcu  Fivlcicomminide 
Angiiillata. 

iMnt  28.  /dinurtf  1641. 

ARCVMENTVAf. 
Patruus ) n dotem  confUtuerit  nepti  > cum  ad  id  noa 
tenebatur,  BcLic habetur  tanquam  extraneus  • 
vnde  nili  lUpulaucrir  libi  eam  rciUrui  in  cafu  diC> 
folucionis  nutrimoni)  abfquc  iib^is  , ad  cum 
nequaquam  reddit  vnde  fi  illam  adhuc  non  fol- 
ucrit  renetur  ad  eam  folucndam , etiam  foluto 
matrimonio. 

SrMMARIVM. 

1 PMtruHt^fifrmiferitdtemaeftiyeenfetur  frtmififfe^ 

vti  Hemme  frofrie . 

2 DotdmquiU^t  dieanrextraneuj  y fi nen  hebent  detea- 

dAmmfeteftete, 

3 PMniu,fifutr4l  iMurtiehtnu  frtfriji,  t!r  it  hmu 

^etndent  qhthnt  inu  wtUkU  crnfiMtardotafft, 

Dumt  dum  tfttxlrdmtj^i/! /lipaltiuTU fiii  rtddi  dt- 
lmcen/ttiirdUmdtnMlfe,mim,  3. 

4 Btmi pMttrnis , & Mnittj  tncJimba  emu  dttMndi  idbiri 

fadrwtdJ  defctndetitei . 

5 Dtiftmtl  cxirdll*  tx  itxiifidticmmiff,  nmqiutm  dd 

illud hxdrekcrtuitiir, licet niJU  fkftrftmt  nliqiud 
mutrimtaif . 

6 Dtim  txirianj,/:  vtluifftt,  qmd  xd  tum  mtrimiiir 

det,  id (ctkifftl  rxprimtre . 

7 Htrcdcifimttr/mfinmnimrniftipiiUiunitiu,  nifi  tx 

vtr  bis,  vtl  tx/kbitCiii  mxltrix  rtftruviiiir  txclii/i . 

8 Doumfulft  hbtri.M  xnimt dtmtndi frmiffxm , tx qm 

/dtil  xppxrtdt . 

9 Dettnt  mnliirtm,fijlipijiaiu fiitrii  rtutrfitntm , cui  dt 

hrt,  quid  tx  htt  m^utur , 

1 0 DtiMt,fiJliptUtus futra rtflitui dtttm,cuidt  lurt,  id 

nihil  tiiuM4t,drmtfi  txeriMtuj  dotutts . 

1 1 Dtuntftfii  txtrumus , dum  flipuluiui  frU  dtttm  rtfli- 

lui,  muluri,  vtl  tui  dt  lurt,  cui  fu  fucund*  reflitutu , 
IJ  Pdtruui,fipturts damneptem  cx  hms pdcutmmi/- 
ftrijs,  tx  qu,  xppxrtut  luluifft  dtturt  dtpreprit. 

13  Mxruuinttipattfl lucTxridutm ,ntjtin  cu/u prudtttf~ 

fuimnUeru  u 

1 4 Exeeftie  firmet  reielem  in  nen  exceftuetit . 

15  BoHtifideicemmiffer^ttVtdetentdicetkr  cenfiitue- 
re  datem , qnid  requiretur, 

16  Ancber.  tncan/.y.  num.^(itftqq,  qnacefuloqHetuT, 

17  Das^quendocanfiumtur yfi datens mtendebet  effanere 

eltquad  ami/yid  elerey&  nan  abfcnre  dtbebet  ex  fluere, 

18  K mditarin/fecieeertiareretenetur  emftarem ignenm 

de  qaelitetibujyt^  anertbiu  ret  vendite, 

1 9 Aiiej  res  cen/etur  vendtte  vti  ret  libere . 

20  Petreus  nan  tenetur fubire  anus  datends  taeftes . 

2 f Affer tianet fimfliciter  emiffe  cenfentur , flere  enuneU- 
tiuey  <ir  eemanftreitue , 

22  Petruusdetsrnsneftemyfi fittnndulee  etettybenefeirt 

feter  et  quad  ed  td  nan  tenebetur . 

23  ErrarinfeOafrafriairetis  tdltgetitr  y cum  nan  frefia- 

metur, 

24  Errarfleney&eamcUilenterefifrabendMSyeb  ellegen- 

tty  eum  tn  cantrenum  fit  turis  fre/umftia  • 

DECISIO  CCCCLXI. 

Bis  coram  bon.  memor.  Coccino  Sacrx  Rotx  Decano 
refolutumfuitadinfiantiamlucrcdum  Cainillx  rela- 
xandum effc  mandatum  exccutiuiim  contra  lixredes  Flami- 
n>lfeniocis,quidotero  eidem  Camillx  ex  frarre  germano 
nepti  promlur,&  nondum  foluic,caufaque  a mc  in  locum 
Coccini  fubrogato  iterum  fuper  cifdcm  propofita,Roca  Be- 
tit in  dccifis. 

Et  quoniam  tota  vis  exaduerfo  informantium  erat  in  re- 
uccfione  dotis  ad  dotantem , fiue  ad  fideicommiflarios 
Auccfi,BcFlaminqob  mortem  Camillx  fine  fiiijs*  necnon 
in  errore  procnilTioiiis  dotis  , Bridc  ad  vaumque  funda- 
mcmom  Domimanimaduerterunr,  primum  penitus  cor- 
iuece,Gue  Flaminis  dotem  f ptoroilcrit  veipatruus  nomine  i 

pro- 
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proprio.  VI in  dubio prxfutnicur  iu  pundlo  Soccin.iun. («v* 
/MM.47.  (jnum»^o,  lti>,  3.  quia  cunc  lanquomcx- 
traneusdouus,  qualis  diciciir  quifquis  non  habcr  doun* 
daaiinp  tclUtc,  buccin. 1 1. 1. 
Hondcd.rMi/.9i.ffNm.79.c^^4f./«i>.  1.  Funtancll.<^p4i/. 
nnfr.tom,  1.  (Imm/.  5.  tl»/,  io.  fjtrt.  i.  numtr.'].  doicmdo- 

2 nallclibcrcccnlctur»tdumcamadicrcuc(ti  itipulaiiunon 
tuit.4t//>4ra.  $.  4cr«4ii.  C»r«tvx9r,  sH.LJid»temC.ti»r, 
d*t,  Gojncz,  Md  l.Tdur.  51.52. 53.  /nifHmm.  xH  ver/,  ex 
qtitifusy  Rot.eUn/.  i99>Hkm.6.f4r.  6,receitt.  & in  foicio> 
ribusienninisdoiationisfaciarapairuo,  qui poterat  duU' 
redebonisproptiM*  & de  bonis  deicendencis , quod  prx- 

3 (uniatur  t doiaUedeproprijs,  ^donalTc,  ni(t  cxpre(Tc> 
ric,  (c  dotare  dc  bonis  ateendentis  , & dotem  ad  (c  te< 
uertti  flipulatus  fuerit  , Menoeb.  c»n/U.  771.  namer.  a. 

A?«  poft  Soecin.  iun.  («»/.  79.  tnmer.  74.  /*i>.  3.  Alb. 

C9ft/.  iz,  rtum.H, 

biucdotaueritviipoffeiror bonorum  lulianifilij.  & lix> 
rcd«sio.BapcillxpacrisCamillx.  ve!  Auerfieiusaui,  prtn 
uidici  poceU  cum  ad  eundem  Flaminmm  pcrucneiit  inulti< 

fltcumexpietioCafltiBaOani}  quocarubcuttranQic  ia^ 
laininium  f onus  libere  dotandi , quod  ipits  bonis  pa- 
ternis, & auiiis  inhxrebat , Caftr. «/»///.  80.  i.  1. 

Koland.  een/.  84.  nai».  36.  iih.  t.  Rotader//.  a8.  numer,  3. 
eUc$f.^>i*ttumer.i.fMr.^.  reeext.  iudoiabcoconlliiuia_» 
Ubere  tranfijt  ad  Camillam , Footaucll.  eUftUi.  naft.  t»m.u 
cIsm/.  tapar.  i.  mtm.9.nam.zH.  &Z9,  Marefeou. 

vdr.re/et.M.  i.id^.zH.  num.i.  &i.  Tbefaur.iun.4M.63. 

Franc.  Mare.  dro/.  3 3.  4«.  3.  Itk.l.  Guidop. 
dect/.  6 1 3.  Vine,  dc  Franc.  dtc.  1 96.  nam.  6. 

bmc  tandem  dotauerit  ex  bonis  fidcicommiffi  conueri- 
5 tionaiisAucrfi,  quia  bona  pro  dote  rcmelextradatcxli- 
dcicommilTo  ad  illud  amplius  non  redeunt,  quamuis  nul- 
Ixlupcrfint  reliquis matrimoni),  /.  maltery  3.  tum jrofe- 
fteretur,  ff.ddtrtiull.  cum aii;s alleg.  pcrModcrn.Foroli- 

Koudieif.  zo9.aam.  J.pjr/.  i.reeemter.  dect/.  312.  /1M.46. 
fdr.6.  iSrtnKemMA  Cd/dUs  ./igasjejutuj.  /tunj  1640.  fa- 
rdm  R.  P.  D-  meo  Raus . 

Quz confirmantur,  quia  ininOrumento  dotali  dotans 
nipulatusfuitdotcm  in caTu refliiutionis  reflimi  Camillx, 
6 itaenim^il^  iUicrat  ftipulari,  f reftitui  libi,  vel  (idei- 
commilib  dcfumtla  CamiJta  finc  fili|s  (i  idvoluiflct,  quo 
genere  argumenti  vtitur  in  propoGto  Soccin  iun.  dM.confU, 
79.  miiiKr.  63.  numer.  8a.  tio.  3.  & Aipuiando  dotem  re  Aicui 
7 Camillx,  necnonciustbxredibns,  quilcmpcrtnlUpula- 
tionibusfubintclliguntur,  nifi  ex  verbis,  vcl  ratione  fub- 
ic^xroateiix  repciianturexclufi , l./ifdQHmin/in»ff.fro- 
kdt.  l.necijfdrias,  i.pt».  ff.fiinor.  etd.  l.vetertty  C.  fM»- 
mitt.<*rcomrdhen.J}ipuldt.  Rot.dafi/.  11.  aam.iz.  fdrt.6, 
8 rtcenr.  donandi,  t aclibciddocem  promittendi  animum 
farisaperuit,  Gomex.  ddleg.Tdttr.  loc.dUeg- /dintm.zd. 
ifi/r4weed.ver/.i»xtdqHod,  Cardin.Mam.d«/4ct/.//^.  la. 
rir.8./;M. ax.  Aym.con/.^mtm.%.  Socc.c»H/.ioo*tiHm.i. 
ver/,  quthas  tamen  non  elf/iantthni  hk.  3. 

NooobAat,  quod  Aipulatio  rcliiiutionis  ntalrernatla^ 
concepta,  ibi»  ro/ittaere  fromtfit  y vel  CdmtlUy  vel  eat  y 
/ea  qnikns  detnre  vemret  reJlttaeneUy  ^uiabxc  verba  non 
important  fpccialc  padum  refliiutionis'fauore  dotantis, 
fcd  referuntur  ad  eos,  quibus  drcumfcripio  padto  dos  re* 
9 hitiienda eflet  t exdilpobtioneiuriscommunis,  velrau* 
nicipalis , vt  per  Alexand. tn l.pp/i dotem  qt.nam.  ^6^  ff. /#- 
lat.mdtrm.  Bald.Nouell.drt^r.par.d.prMi/.  29.  dd  findi. 
yizm.dotdCtt.itk.l.ttt.y.Ham.  36.  Qizl.dt/ertt.  308.  mt. 
9.  &/eqi.  beoeSalyc.  inl.dam  nam.  la.  vbi  nuod  exAi- 
2 0 pulationc  pro  eo,  cui  de  iure  dos  venirer  refticuenda  t 
nonpliii,  vclaliocafudosdebetur,  quimfiAipulationon 
imcnieniflct , & extraneo  Ac  lUpuUnti  nihil  debetur , quia 
abfquelftaAtpulaiionc  nihil  ei  deberetur,  €•  iar.  dottam» 
MzccxvxxLtafmior.term.  varutr.re/ol.  ldf>  a.  re/elat.  a|. 
nam.  1.  &cumCamiila  AtpoAta  in  primaparte  alternati' 
ji  u^,  folutumque  t fuct  it  matrimonium  pertnortem  viri, 
ipA  mulieri,  eiufquehxredibusnonautemdotantis  qiixA- 
cafuic  integra  adkio  incafumreftitutionis  dotis  in  f^ie, 
Goxncz.Uc.  dffeg.nam,  aS. c «rra /iir.  Maccraten./i^.a.r^/. 
59. ea/.  a6.  Graiian.  d.  dt/ecft.  308.  nam.  4.  & a./«44.  Dald. 
NouclL  dedot.pdrt.  6.  priatl.  x8.  «»».  o.  Suzcc.doddteSl. 
pdrt.i.nam.y$.  Sixrdoicon/.  io6.nam.z6.  Gzbucon/.^S. 
numer.  16,  itk.  i.  ^zld.tnl.jin.colam.vhtm.  ver/,  conctade 
ergo.  Cod.com.vtr. ludie.  Roman.  m /.  Cutas.  ntm.  10. 


eirtbtd.  Barbof.aiiiM.  z^.Ante^n.ff./flat.mdtrim. 

NooubAat,  quoit  inpixcuato  tideicommiflb  conuen- 
tionali  dilpolicuin  fuerit , quod  foeininx  docentur  cuni 
onere  tamen  icucrAonis  dotis  ad  AdcicomniifTum  in  ca< 
fumobi(usmtilicrisAneAli]s,  Si  FlaminiushocnominC..i9 
dotem  Camillx  proniiAAc  f videatur  dum  in  a^u  promit-  la 
AonisaActuii  adfefpedare  onusdotandi  ad  trad.  per  An- 
ebar. con/.  7.  nam.  4.  ^ /tqq. 

NamvUra,  quod  ind.ndeicominiAb  referuaiur  mulie- 
ri facutiasdilponcndi  dc  medietate  dotis,  qux  proinde  in.^ 
controuctAam  non  cadit , prxterca  rcfpondctur  prim6, 
quod  onus  leucrAoois  cx  verbis  d.Hdcicommini  iniundium 
cft  incafum  pixdcccffiis  mulieris  ante  viium,  vi  patet, 
ibi,  qax doj y dr /ic pdrt y qaa  /ecandnm  Stdtat,  Frbts  non 
lacrdtdtf/et  amdrttareaertdtary  Sc  infra,  re/erudid 
mhUommatfdcaltdtedi/ponendty  &c.  diQueiaj/iUdhiv/- 
qae  dd  dtmidtdm  dotis  compatdto  taero  pradiUo , i/4  qaod  effe- 
dasfity  qaodtnter lacramex/ormdStAtatoram  /ids/ponert 
veUent , /ditem  dtmtdsd  pdrsdotit  reaertdtar  addiHot  de- 
/cenAentesmd/calosy  drc.  Exquocnim  Adcicommitientcs 
lupponunt  fa^um  fuifle  locum  lucro  dotis  ad  fauorem  ma- 
riti, cui  fand  locus  non  cA,  niAmul  erc  prxdefundla,  fa- 
tis  t apparet  in eumdcmcafum  prxdeceAus mulieris,  il-  13 
los  de  dotis  ceucrAoneconucnilTe . Nos  vero  verfamur  in_* 
catucontrario  ad  quem  non  debet  onus  reuerAonisexren- 
di  im6  padfum  reuerAuumi conceptum  in  cafum  prxdccef- 
fus  mulieris  virodemonArat  voluiffc  Adeicommittentes , t W 
quod  in  omnibus  ali)s  caAbus  mulier  dc  tota  dote  ad  libitum 
dilponcrei,  tex.efi apertat  tnl. fi cam dotem y f./elat. ma- 
trum. t.  Ulter /oteram.  $.  eam  tnier.  f.paU.  dot.  & norar. 
Kipiuii.inqaartamnamer.  195.  ff.adleg./dlc.  QzHit.conf. 
i^^.namtr.  1.  verfic. /ed  qaando  nepos  lib  i.  Fontanell. 
de  pati.  napt.  tom.  a.  claa/al.  j.  gUf.  lo.  pa>  t.  i.  namer. 

66.  Scrapiiin.  dect/.  568.  namer.  6.  Caualcr.  deei/.  353. 
nam.q.  C^j.  Rot.  %n  Affi/ien.  dotis  zz,lanti  164"^.  eorum 
R.P.V.  meo  Rotas.  ^ ^ 

Secundd,  quod  Flaminius  licet  aAerucrit  ad  refpedarc 
oiius dotandi n.  n tamen ptomiAt  dotem  fublcgc,  ac  no- 
mine ddeicommllTi,  tum  quia  in  reliquis  non  feruauic  for-  15 
nuin,  dcquiittatcseiurdemAdeicommifll,  Alb.  eon/.  11. 
faknam.H.  ver/.y.qaidy  (^/abnamer.  ii.  Menocl\.eonfil, 
7yi./abnam.%.  ver/.efi- tdem . Socc.iun.r«»/?/.  79.  mimrr. 
6i.infin.hb.  3.  Tum  etiam  quia  nufquam  menAonem  fecit 
dcdiCkooncrc  fatiem  per  cxplicicatn  relationem  ad  rcAa- 
mentum,  IcuAdcicoinmifrum,  vel  refcritando  Abi  potc- 
Aatrm  apponcndialiasconditioncs,  inquibusrerminislo- 
quitur,  Awibax.tnexad.AUg.confiLy.  imoex fupradidtis  16 
voluit,  dotem  iibctd  acquiri  mulieri,  &cius  hxrcdibus. 

£t  quatenus  habuiUct  animum  dotandi  cum  onere  Adci- 
commifli  illudquc  comprehenderet  omnem  cafum  obitus 
mulieris  Ane  Alijs,  f debuifTct  dehoc  explicicc,  nonau-  17 
cem  fub  intiolucro , Si  xquiuoca  aflcriionc,  quod  ad  ipfum 
(pedabat  onus  dotandi  ccrtioraceconiiigcs,  quiforfan^ 
dotem  fub  hoc  onere  non  accepraflent,  & malutlTcnt  excu- 
tercbona paterna,  veiauita  Camillx,  & alioquin  rema- 
nercntdecepti,  ficut  in  Ainili  dicimus,  quod  venditor  non 
fub  inuolucro  verborum,  & in]gcncte,  velobfcurd,  fed 
nominatim,  t Ipccicccitiorare  debet  emptorem  t-  i8 
gnarumdequalitatibus,  & oneribus  rei  vcnditx.  i.  tene- 
tuTy  $.fin.l.qaaroy  fi.ad.empt.  l.vmeay  ff.penc.  efi^eom- 
mod.  rei  vend.  l.^emmy  ff.  hared.  velail.vend.t.qaili~ 
b*rtatub9-  i./ed&fi<puty  ff.eatQ.  Alexaml.f#»/ 14.^4. 

8.  0*9.  hb.y.  Mamic.ifr/4rjr./i^.4.rir.9.nMmrr.  19.  vbi 
quod  alioquin  vendita cenietur  restanquam  libera,  Surd. 
deet/.\6y  nam.y.  & 19*  C,yxxAC.tnproxtm.term.  controu. 
6z.nam.iy  verjfe.qaia/orte, 

Q^o  vcr6  ad  errorem  promiffionts  eo  quod  dotans  af- 
feiuit  ad  (c  Ipcdare  onus  dotandi , quod  tamen  fubirc 
non  tenebatur  t p^ruus , rcfponfiim  fuit , 20 

quod  poteA  buiufmodi  aATettio  Anipliciicr  cmitra  ilafe_.a 
eountiatiuc,  t demonAratiuc,  vc  Io  Amili,  Rot.  de-  zt 
ri/.  442.  nam.  3.  part.  1.  dsaer/.  maxime  quia  Flaminius 
in  adulta  xiatc  conAitutus  bent)  fclcbat,  fc  cOe patruum 
Camillx,  Si  proptcrca  fciuiOe  prxlomitur , ac  debuit  fe  la 
ad  dotem  non  teneri , Soccin.  iun.  d.  eon/.  79.  namer, 

73.  hb.  3.  & eadem  aOertio  fundari  poteft  in  prasexiAen- 
ti  voluntate  pateui  dotem  donandi  nepn,  vd  in  obliga- 
tione inhxtcnie  , t vt  fupra , bonis  Io.  Daptiiix  patris  23 
Camillx , vel  AuerA  aui  a Flaminio  poActTis , quibus 
non  cxcufiis,  gratis  allegatur  error,  t in  fa^opro-  24 

piio 
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prio  nonprxAimitur»  ac  pleni,  Se  condudemer  ab  allc- 
ganrcprobanduscft,  Botut.  deci/,^i<f*  fiym.i.  Roudtc. 
ixi,num.l^.fntr.6.  recent, 

Ec  quatenus  rcpiiceiur  infufficientiam  bonorum  Auerii 
probari  exfeniemia  Rotali  coram  Piaito,  adhuc  manem 
bona  Io.  BaptiDx,  fiebeni  fuitrdponium  inalijs  decifio- 
nibus,  quod  dtdUrcntcntia  loquitur  rcfpc^u  creditorum , 
quibus  obftabat  d.  tidcicommilTum  , conHrmaturque  re- 
Iponfio,  quia  eadem  bona,  qux  communiter  poflideban* 
lurab  Auerfo,  & Flaminio  poflefla  fuerunt  poflobi(um_> 
Auctfi  a foio  Flaminio. 

£c  ita  dccifum  vtraque  parte  Informante . 

R.  P.  D.  P A N Z I R O L O, 

Poftea  S.R.E.  Cardinali. 

Fanen.  Prsdij. 

3^.  Jdnu^ij  1641. 

A R G V M E N T V M. 

Periti  duo  I quando  funtclcdi  cum  fint  loco  arbi- 
trum fadum  ab  vno  non  tenet , & quando  appa- 
reat fa^a  relatio  ab  vtroque  . Dcpofiium»  vt 
impediat  difpofitioncm  /.  eurabit.  C.  de  aS.empt, 
quid  requiratur. 

SVMMAKJyM. 

1 Periti  I»*  Arbitrum  hjibeHtitr . 
a Arbitri  Am  , qmtnde /unt  eleOi , ntn  fetejf  fer  vHum 
ex  fleri,  & Ab  vn«fAVim  nen  tenet . 

9  Ptrttt  d*9,  /i  fnerint  eledt  Ad  AJiqnidmen/urAtidum, 
feu  AjliMAndum  , quAnde  Ab  Ambebns  dicAtnr  td 
fanum. 

4 Peritus  vterque  quAnda  dicAtur  Aliquid  Jimul  exfe- 
diuiffe. 

5 Canpnes  nen funt  Affanends  vbi  Um  /unt . 

6 Imus,  vbi  lAm  efieertus  ex  canfmbus , nen  eitt  aHjs 

cenfinibus . 

7 Defanere  nen  efl  (aluere , 

S Defa/itum  , vt  valeut  debet  ftri  stunaritAte  Ju~ 
dsas. 

9 Defa/itum , ve  iuuet  debet  e([e  intefrum . 

10  Dtfofitum  , vt  iuuet  debet  efft  furum  , & libe- 

rum . 

Defa/itum  debet  effe  it  a Uberum,  vtcreditarademne 
/uum  libitum  fa/pt  illud  exigere , num.  lo. 

1 1 Defa/itum  /Adum  cum  frateft Atiane  , nan  dicitur  It- 

erum . 

13  Defa/itia  nan  ejl  lacus  , quAitda  quis  tji  furAtusre- 
cifere. 

2)  Excu/uri,  quis  nan  palefl  A di/fapiiane  leg.  cumbit . C. 
desUl.emft.  /ubfrAttxtu  Aperti defa/tti . 

Decifta  i/Ia  eji  in  endem  cau/a  de  quA  Decipanes  9$ . 1 5S. 
£^3^4.  infrAAddect/iattem^.MAtjiSqi.comm  R.  P. 
D,  CuriUa . 

DECISIO  CCCCLXII. 

D Omini  vnanimi  voto  perftitenmt  in  rcfolutis coram 
mefubdie  13.  lunijproximi  prxteiiti  ex  fundamen- 
tiseiurdem  Decifionis. 

Nccviia  cftobftare  nullitas  dcdudla  exeo,  quod  con- 
trahentes elegerene  duos  peritos  ad  eficdlum  xftimandi, 
ac  terminandi  prxdium,  dequoagirur,  detamen  in  aAis 
contlacdeterminatione,  acxftimationefada  ab  vno  tan- 
I cum,  qux  non  debet  attendi,  f ctim  periti  loco  arbitrum 
habeantur,  Salic.  tnl.pn.  num.  la  ver/,  ^uid  dicendum. 
C.  de  cantrihen.  emft.  Crefeen.  decif,  x.  de  Arbtsr.  Rot.  de~ 
ei/.  554.  num.  x.fitrt.  3.  recenttar.  & quod  duobus  arbirri)S 
3 t demandatur,  nonpotell  per  vnum  expleri,  &ab  vno 
fadium  non  tenet,  l.  Pedius,  S-itsferuum,  l.uemfivnus. 
§.  etium fi  flures , ff.  de  receft.  Arbitr. 

Quia  boc  non  lubfiHit  in  fado  , conftat  enim,  ouod 
Laurentius  Paulus,  Sc  loanncsIacobuxMclchiorus  Agri- 
3 menfores  , & xflimatores  clcdli  retulerunt,  T ff  perfo- 
n^ier  contuliOe  , Sic.  menfuraOe  meofuranda,  conG- 
dera^e  confideranda,  Scc.  fecundum  eorum  pcritianu«.*, 
i^DtianY»  Sc  confcicnciam  9 ^ cITc  in&afcrlptx  capaci- 


tatis, quantitatis,  Sc  partis,  &c.  vt  in  Summae,  dcmio 
dato  nutner.  t.  Et  Cc  non  cft  verum  , quod  vnus  tan- 
tum peritus  icrminaiierit,  ac  xftimaiierit,  dum  conllacy 
quod  ambo  concorditer  terminationem  , ac  zftimaiio- 
nem  fecerunt,  quod  etiam  probatur  ex  hdc  propanc^ 

D.  Amitis  Petri  AIoyG;  pcodirdla  Sutum,  num.  1.  Pich 
ut  etiam  conflat  cx  deporitionc  teflium  ab  eodem  Comi- 
re  examinatorum  Stimm.  num.  3.  Et  demum  cx  pqfitio- 
nibus  medio  iuramenco  per  eutr^cm  datis  , in  quibus  » 
h.rc  verba  habemur,  CU  Agrimenft^  hAnnami/urMasst- 
fima  aI  detta  luaga  can/eguAta  dA  r[}e  Sig.Psetra  PAula,  Sc 
iic  non  potefl  t controuerti , quod  vcerqiK  pertrus  4 
rem  geflerit , Cabr.  de  coufejf.  ccncluf,  i,  numer.  11.  A- 
lexan.  canfil.  172.  in  frmcif,  iib.6.  Honded.  can/.^x.  nu- 
mer. 3.  u(f.  I. 

Minus  fubflftir,  quod  di^a  terminatio  fuerit  mdia  cx 
dcfcduapponiionisccrminineapartc,  inqua  prxdium.^ 
conhnac  cum  bonis  Comicis  Francifei,  &<^uod  huic  obic- 
dlonon  fuerit  fatisfadlum  indcciflone,  quia  deciflo  parti- 
culariter fatisfacit  huic  obiedlo  tn  ^.necwfiAt,  vbi,  quod 
flante  fouea  manu  fa^a , & in  eminentiori  marginem  mu- 
nita fxpe  vepribus  viukta,  noneraropusapponiione  alte- 
rius termini ; t ciim  termini  fint  apponendi,  vbi  non  5 
adfunc,  non  autem  vbladfum  , & per  eos  fufiiciemer 
confultum  efl  indemnitati,  fcd  fccuricati  emptoris,  & t ^ 
locus  iam  certus  ex  illis  redditur,  iaxtxcanfil.Socc.  iji.nu. 
xiLver/./edfiAliAshb.j.  cumalijsibidemallcgaiis,  &hoc 
idem  fuerat  nrmatum  mduabusdeciflonlbuscmanatis  co- 
ram R.  P.  D.  meo  Dunozetto. 

Minus  rcleuat , quod  licet  D.  Comes  pretium  foluetC^ 
teneretur,  nihiiominusflantedrporiro  pcreumfadlo  non 
poffent  k D.  Petro  Paulo  petifntdhis  recompenfatiui,  quia 
vt  in  alia deciflone  dicebatur.  Vitra  t quod  deponcic.^  7 
noneft  folucrc,  iuttxBau.ml.itemUberetur,  i.t.ff.qui- 
bus  nudis  fign.  velhyfeth.hAb./elu,  Ttraq.  deretrulU  IignAg. 

$.  1.  3.  affertumdepofitum  ex  pluribus  non.^ 

potuit  D.  Comiti  fuffragari,  t tnni  quia  quo  ad  primam  8 
pagam  non  fuit  fa^umau^oritateludicis,  fed  ex  merodi- 
^iComitisimpolfu,  Ro).  canfil.(>\.  num.  33.  Idt.  3.  Gre- 
gor. dectf,  tq6.  num.  9.  Tum  quia  t non  flritintcgtum,  9 
VI  cx  adis  eiiidemcr  patet  Aym.canfil.  to6.  numer.  1.  Alc- 
xxu.con/.yi.  numer. Ub.^.  Gregor.dro/.505.  numer.b. 
Tum  quia  quo  ad  atias  pagas  non  hiit  librum,  & purum, 

t ac  tale  quod  ad  fui  libitum  potuerit  creditor  illud  exige-  lo 
re,  Cattr.ml.ACCeftAm/ubnum.2.  ver/.fimurafAdAfutt, 
Cad.dev/ur.  \x(.canf.9.numer.\yctrCAmed.ltb.l.  Ruin. 
canfil. x\^.numer.\yUb.$.  fed fadiim fuit  cum  t prote-  ll 
flaiione,  quod  non cofi^arctur,  niflfadatcrmmationc, 
qux  tantum  fufflcientinimd  fadafuciat,  vt  fupra  oflen- 
fumfuit,  &nonobflante,  quod  D.  Petrus  Paulus  citaue- 
rit  Comitem  -j-  adfoluen.  aefeirper  paramm  fc  obtulerit  la 
ad  recipiendum,  Xui.d.canf.^.  calum.fen.  vtrf.numiset- 
tAm  vsuebit hb.  l.  CoxT\.canfit,x6x.  num.i^.  Mpn.  lib.^ 
Gregor. drcif/.  146. ffniMer.  I.  ver/.frA/ertim  , quiaciinu# 
exprefla  proteflatione  dc  omnibus  damnis  expenfis , &:  in- 
reiefredamnocinergcmi,  Sc  lucro  ccITante,  &inSunim. 
numer.4,  ItautD.^mcs  Hoiutionc  fniduum,  iuxta  t 
difpoQt.  legis  cuTAbtt  di  aQ.  emft.  excufarinon  poflic  fub 
prxtexiu  afTerci  DepoGti . 

Reliqua  vifa  funt  fuffleienter  fublata  in  alia  • 

Et  ica  parte  vtraque,  dcc, 

R.  P.  D.  C A R R I L L O, 

Poftea  PrzGdc  Vallifolccano . 
fiononien.  deDerois. 

LunAlB.FebruAr^  2641. 
ARGVMENTVM. 
InTranfadionc » fi  aliquid  alternatiu^  fuitpromir- 
fum , cuius  fit  Ic^io,  & quid  fialrcrunicx  rc- 
buspromiffispcrijflct,  &quid  fifupcr  hocadfic 
Confeffio , qua’  probatio  mperat  omnem  aliam 
probationem.  Confeflio.  fiempgqqeriter can> 
u erronea  non  atrendimr . 


srM- 
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SVMMARJVM* 

1 Alttrndtine  ndtnrd  tft  , vt  vnd  fdrt*  vtrifi- 
c(tnr. 

1 AUcmdtiuetUQid  ficuti  efi  dtyit$ris . 

3 JtdttUmcomfdtert  debet ttushtrtdty  tn  centinud- 

turobligjUtt, 

4 Debiterty  citm  cempetdt  eleniddlterndtmy  fi  vnd  ex 

reh/  ferierity  tenetur  dlidm  trdderty  vel  frettum 
ret  ferentftd /einere . 

5 Coiltjfio fteni  frebdt  centrs  eenfitentem . 

e Prehdttdy  fit  fer  eenfeffienem  fdrtu /uferdtemne 
lenus  fr^dtienis . 

8 Ctmftffieftfrtbeturerrmedy  &exfdtfdCd»>fd  emnnd^ 
td  nen  dttenduur . 

X^d  frecedit  etUm , ficdxfd  exfreffd  nen  fit  i»  tetum 
fdljdy  ffNW.9. 

5 Errery  qnetiesefiexpreffut/mfer  intoy  miuetfltr- 
rdtum,  tTdnfdfliereJctndttnr . 

I o SuceeJ^  nen  fetefi  mfngndre  cenftffienm  fui  dftte- 

ce  feris . 

I I Trddfdfito  , vt  /ubfimeatur  fefiicit  cenftdre  rem  ejfe 

dubtAm , 

11  in  Fideicemmtffe  dliquid  cemfrehendi  fetefi  vigere  fs- 
£hy  dr  eenntntiems . 

1}  Remittentes  twd  fud,  nen  ddtur  dmflins  dd  idre- 
greffus . 

14  Fideicetmmffdrid  benddntiqndreguldriter  nencemfre- 

benduntnr fuk  ds/fefitione  T efieteris . 

15  BendetUm  dliendrefertd  inheredstdte  Tefidteris  de- 

fcrtbieudm  debent  m tnuentdrte . 

16  Bendy  que  nen  f»nt  hereditdrtd  , /ed  refert d in  hd~ 

redit dtty  dr  de/crtftd  tn  muentdney  nen  ideo  efii^ 
ciuntur  tdlid. 

17  Etmdxime  dPfefitd  in  innent nrie  eldnfnldy  ipied  nen 

dffenendd  bdJ^dntnrfre  nen  dffefitd . 

Ifid  dtcifie  efi  in  eddem  Cdnfd  de  qnd  infrd  de- 
eifie  feb  die  i8.  Junij  1641.  cerdm  eedem  Cdr- 

nile  . ■ 

DECISIO  CCCCLXIIK 

IN  tranfadioneinica  dc  anno  i6it.  fupwreflituiione 
bonorum fubic^orum  fideicommiflbcximij  luciscon* 
lulii  Au.i^uftinificroi,  lo.  FranciTcus Bcroui  haeres  Hcrcu- 
lis  hxrcdis  grauati  reftiniit  bona  fideicommiflaria  D.  Ludo> 
uico  Beroo»  ad  cuius  fauorem  erar  di^um  Edcicommir' 
fum  purificanim  , quia  praedium  Butril  pariter  Edeicom* 
midarium  fpedlabac , quoad  vrumfruAum  ad  D.  Lucre> 
liam  Cadcllam . Ideo  promific  poft  ttimedre  ab  obitu  di^ 

Lucretia:  aliud  quoque  dii^IoLadouicorcflituerc,  vel  in_^ 

cius  locum  illud  nuncupatum  Fioppa  Bianca  , fitum  in 
Communi  Burgi  Panicalis  fubrogare  ad  ipfius  promittentis 
elcikioncm. 

Poltmodum  adhuc  vittenied.  Lucretia  obiit  d.  Io.  Fran* 
cifcus  per  cuius  obitum  prxtendens  d.  Ludouicus  fimiliter 
' ad  fui  fauoremfuide  purificatum  itdeicommilTum  Herculis 
Beroi  y deucnic  ad  tranfadionem  de  aono  1636.  cuou^ 
hxredibus  d.  lo.  Franciki , in  qua  inter  alia  bona  fidcicom- 
iniflaria  d(61i  Herculis  recepit  prxdium  Butrij,  &quia^ 
vlteriusprxtendebatpoftdcccdumdidLe  Lucretix  fibi  tra- 
di ad  prxdiam  Burgi  Panicalis,  feu  pretium  didi  przdi) 
Butrij,  iuxta  formam  primx  tranfadionis  anni  i6ai.  Sc 
ablueredibusidimpugnabatur,  fuitfuper  hac  controuer- 
ftaladumcompromiflum,  & i lodicibus  compromilTariif 
pronuntiatum  adeturdem  Ludouici  fauorem.  Q^arc.^ 
interpoiita  appellatione  per  dd.  bxcedes  abhacpronuniia- 
tioae,  &caulaio  Kotaintrododamihiquccommifla  du- 
bitaui.  An  finito  vfufrudu  ptxdium  Burgi  Panicalis  fit  re., 
laxandum  D.  Ludouico,  feu  prxtium  prti^ij  Butrij  foluen- 
dum,  &poftplurcscaulspoliriones  fuit  tandem  hodig.^ 
ncgatiu^refponfum.  . 

Ratio  rcMotionis  fuit , quiacumpromilllo  d.  Io.Fran- 
cifcicmiOatntranCadioneanniidai.  fuerit  altemariua^ 
dercilituendo,  vdprxdium  Butrij,  vel  aliud  Burgi  Pani- 
calis , fatis  adimpleta  dicitur  per  teftinuionem  dim'  prxdl) 
Butti)  fadam  in  fecunda  tranladioneanni  1 6 36.  per  hxre- 
1 des  d.  lo.  Francifei,  iuxti  naturam  f altematiud  , quae 
fuffkit,  vtinvnoexproinifnsverificcrar,  cdf.mdltemd- 
UMis  de  reinl,  tur.  tn  6.  l.fi hnredi  fleres . ff.  de  cendit.  infiit. 


Bin.inl.fiisy  iiu$dncentdy  %.eumitdy  ff.dereb.dnb.  Ufi 
^nisitdfitfuUteSy  ff.deverb.ebhg,  Gabr.c««/.  ii8.am*.  a. 
tWjMS.a.  Koiz^(ifi6\t.mim,\.fdrt.yreceni.  Et  huiuf* 
modi  t altcrnatiuceleillio,  ficut  competebat  d.  Io.  Fran-  2 
cifco  promittenti  tam  vigore  padi  conuenti , quam  de  iure 
vt  efi  text.  in  /.  flerumque  circd  fin.  vtrf  vtmm  fi itd  fuerit , 
j.demr.dat.  Surd.irci/.  g i8.  num.  3. Caual. deo/.  582- mi« 
mer.  1.  verfeumdutem.  Itacompctiji  eius  hxredibus,  in 
quibuscominuarurobligaiio,  &confequenrer  facultas  3 
eligendi,  vii  acceflbria  per  text.  int.fi/hfuldtusfuertmil- 
Istdy  dutUiudy  fdeverb.ebltg.l.fnuusfthertditnfrinetf, 
fi^defidt.Ub.  Ldlndy  duttiludy  ff.de eftten.  leget.  Molin. 
de  Hiff.frtmeg.  hb.  a.  tdf.  4.  num.  6 a.  vtrf.  qudmuis  enim , 
vbi  Addcn.  ad  complures  congerit  Anton.  Goin.  ver,  refel. 
tem.  a.  eef.  1 1 . tit.  de  qudltt.  eentrsl}.  nem.  4 1 . 

Non  obBat,  quod  didtim  prxdiiim  Butrij  fuerit  in  fe- 
cunda tranfadionc  reflitutuin  tanquamfupp^itum  fidei- 
commiflb  Herculis,  ^Hepro  adimplenda  promifTionc^ 
fada  in  prima  tranfadionc  debeat  (olui  pretium  ciufdcm 
prxdij  &trij,  vel  rcBirai  prxdium  Burgi  Panicalis,  drg, 
text.inl.Stichum  y dut  Pnmf  hilum  y ff.dtf^ut.  vbi  difpo- 
nitur,  quod  perempta  vnarc  exalteinanu^debitis  rema- 
neilobligatioioalia,  &illamtcnetur  debitor  tradere  vel  4 
pretium  rei  percmptxfoluere,  vt  ex  dodrina  Barr.  decla- 
rat Anc.Gom.  reta.  a.  vertdr.  d.Cdf.  1 1.  wjimer.40.  vtrfic. 
vnum  tdmeneji. 

Quia  non  f^fiftir,  qaodd.  prxdium  Bumjfacritriippo- 
Btumfideicomroifro Herculis,  imb  ex  prima  tntnfadione 
clai  e patet  illud  fubiaccrcfideicommifro  Dodoris  AugtiHi- 
nicxexprefiaconfcnilonetranfjgcntium,  5 

bat  contra  CooEtenics , l.generdltter  y C.  de  nen  numeret, 
fecun.cdf.fertudsdcfrebdt.  dcfuperat  omne  aenus  proba-  6 
tionis,  Lcumteldz.C,detrdnfdll.  Bald.»»/.  ipx.mrasrr. 
H.hb.z,  eenf.y>.nmmer.zq.hb.z.  & idebfubfe- 

quens  afllgnaiio  deco  fada  infecunda  traofadionc,  vti 
iubiedafidcicommilTo  Herculis  non  f fuftineturtanquam  7 
erronea,  & ex  fallacaufaproucnicnsobdefcdumconfen- 
fns , l,  fi  fer  errerem  .ff.  de  iun/d.  omn.  /ud.  /.  i . C.  dr  errer. 
CdUui.  quodpcocedic  t etiam  fi  caufacxprcfla  non  fuerit  8 
falfainiotum,  vtnotantcomimmircrDD.  inB.mexeitdt. 
&prarcipu£CaBr.md./.  i.C«d.  de  errer,  cdlcul.  tnfin,  Se- 
raph.drci/.  175.  numer.  la  1 1.  vbi,  quod  quoties  er- 
ror c(l  t eaprcflusfcmpcrincoinquoeAerratujn,  iranf-  9 
adiorcfcinditur. 

Minus  obiUt,  quod  fi  d.  praedium  Butrij  debcmrdldo 
LudouicoextidcicommiiTo  Auguflini  debeatur  etiam  ptx- 
dium Burgi  Panicalis  ex  fideicommiflod.  Herculis , quia.# 
non  probatur  d. prxdium  Burgi  Panicalis  fubiaccre  fideicom- 
niifib didi  Herculis,  led  potius  confiat  de  contrario  ctim 
idem  Hercules  fideicommittens  in  Infirumemo  ctanfadio- 
nisprxuitcogniiionecaufx  aiurifperiils  habita,  quod  fe- 
cit de  anno  16 13.  cumdidoq.Ioan.Francifco  falTiisfucric 
prxdium  boc  fp^are  ad  lumperam  vxorem  d.  Augufiini , ^ 

tam  quoad  vfumfrudum,  quam  quoad  proprietatem.  Sc 
Sc  in  eiufdcm  hmipcix  fideicommiflb  efic  coinprehenium, 
addita  obligatione  illud  refiituendi  incafum  obitum  ipfius 
Herculis  liiiedcldndentibus  didoIo.Francifco,  vel  eius 
defeendentibusvocatis  adfidciconunifTum  d.luniperx,  f 10 
qux  quidem  confefllo  nonpotcA  iLudouicoimptignari, 
vti  emanata  ab  eius  Audore , l. fifuferetus  in  frtneif.  ff.  de 
figner.  Bzld.cenfil.xeq,  numer.  z.  verfeuLx.  Itb.z.  Fclin. 

II»  Cdftt.  tstter  eUleUes  numer.  S.  de  pd.  infirum.  Rota.# 
decif.  I.  eedem  ntul.indntiq.  Sc  coram  BuraitodrcV^733« 
num.  5. 

Nec  ifia  confefllo  detegitur  erronea  ex  co,  quod  prx- 
dium didx  luniperx  fuerit  antecedenter  i filifs  afilgna- 
tom  ex  caufa  portionis  fucccflionis  ci  delatx  ob  prxde- 
ceflura  alterius  filij  cum  claufula,  leferuatis  iuribus  affi- 
gnanrium  poA  eius  mortem,  Sc  fic  afilgnatioprxdida.-# 
tntelligi  debeat  de  vfufrudu  tantum.  C^oniamdidaaf- 
fignano  non  fuit  fada  pro  ponione  fucccflionis  filij  prx- 
dcfundl  dumiaxac,  fed  etiam  pro  credito  fruduum  pro- 
priorum bonorum  , qux  ipfa  lunipera  in  communi  pofi 
mortem  viri  pofuerat,  Sc  pro  legatis  eidem  i marito  fa- 
dis  pro  quibus  datio  in  folutum  debebat  irreuocabiliter 
fieri,  non  autem  reduci  ad  fimplicem  vftimfnidum,  Sc 
ptopierea  dum  vita  funda  dida  lunipera  filij  non  docue- 
runt de  eorum  iuribus  per  qux  excluderetur  ipfa  a prx- 
cenAone  didorum  legaiotum,  Sc  crediti  fruduum  cefTac 
t prxtcnfus  error,  de  quo  ad  hunc  cficdura  deberet  pa-  ix 

ten- 
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ten{cr  conftare  aliis  Aifficic  rem  c(Te  dubiam»  t,  ff.  it 
trjmftSi, l. X.  C.e»d,t$t.  Crauccr.r«n/i  37.  ^cc. 

ttfi/ii.  109,  num.  9.  &10.  Addcn.  ad  Gregor.  XV.  tndtctf, 
Seraph.dro/.6)8.;7wm.<(.  cumftqq.  v/que^d 
fim.  Caua).  d<ri/.  407.  »M0i/r.  7.(^8.  cum  ajijsplcn.i  manu 
congeftis  in  fimllibus  terminis  InBmonun,  TrdnftQfnii 
x%.Felfr,  1639.  i.iSniqitfplifrimit  ctr^m  D.met  A/erIsntt 
f*r  tn  Ftrpl$mtn.  fiit$C9mmt^  de  ydcctnc^i  1.  hiinj  mtnfu 
tmrMm D.MttGktfUtr» y &clAurulailia,  fAlnu iuriims tffi- 
IHtnttMmy  nihil  obc(l  cum  rcferuaiio  nihil  operatur»  vbi 
non  inuenic  aliquid  rercruabile,  itaAngcL.  perttxt.  tnl.fi 
qpts itinnertt , tUltitt.  i,  Felin.  incMf.  tuter  dtleUtSy  cti. 
t.defa.infimm.  T^c.ctnf. 

Qmntmb  ex  quo  idem  Hercules  in  dida  cranfadiionc.^ 
proimlir  per  pa^um  expreflum  rcftiiutionetn  didii  predij, 
vti  lubie«i  HdeicommilTo  luniperx  renuntiando  declara- 
tioni prius  a hiijsAuguftini  fad^  iadiuihone,  quod  fcili- 
cct  didaafTignaiio  inteliigeretur,  quoad  vrutnnudbinu^ 
tantum  ru/Unecur  eiurdem  prxdi|  comprehenflo  tn  iidei- 
fi  commilTo  f didz  luniperx  faJtem  in  vim  paAi»  &con* 
uentionis»  SxWc, tnl.ftdtcertty  nnm.x.  detremfnH. 
Alexan.CM/.  1 t.munrr.7./tii.7.  Honded. r*a/. 49.  numtr. 
34.  verf.  f»/nper  dict  » hb.  i.  &'  fuit  notiinim^  di- 
^um  in  Rmnntt  ^tctmmifii  de  Ceuhs  1^  Jtnunrijprt- 
13  tenti  cerem  me.  Remittentibus  t aurem  lura  Cua  non..# 
datur  amplius  ad  earegrciTus,  l.qkerutiry  %. fivtndtter y 
f.  deedtltfi.  edi3.  QrxMetx.cenf,  xq.  numer.q.  Ror.  decif. 
382. i.ftr.  ureeent. 

Cum  igitur  dtdus  Hercules  dirpofuerit de  bonis  Tuis » de- 
clarando in  tenamento,  quod  non  intendebat  difponere 
de  bonis,  qux  quomodocumque  rpedlarc  dici  pedent  ad 
fideicommiffa  Augudini»  & luniperx,  & ex  prxdidis pa- 
teat idud  prxdium  Burgi  Pantcalis  fpedlare  ad  hdeicommir- 
fnm luniperx»  requiturpernccerse dicendum,  quod  de  j 
eo  teftator  diiponere  noluerit,  idemque  eflet  concludcn- 
f4  dum,  quacenusGccxpre{senondcclaraflcc,  quiainf^u- 
bto  t^na  antiqua  Gdcicommiin  regulariter  non  compre- 
henduntur rubdiCpofuioneTeflatoris,  tei.  fequtmquefiie , 
ff.  de  leget.  X.  & ibi  communicer  Dod^.  Mantic.  decemeU, 
vitim.  velent.  Itb.  9.  tit.6.  nem.B.  infin.  Pcregrin.de)7dri- 
eemm.ert.S.nem.S,  Surd.drr^/lpj.WKiirrr.  17.  19.  cum 

feqq.  Ror.  deri/ 64.  nem.^.  tnptt.  par.  a.  recent.  nemo  c- 
nim  pexAimitur  tcOari  de  alienis  bonis,  gUf.tnl.cenficnn- 
tur  y b>fif»fiftOtimy  verb.teJItUtfTy  infin.f.deier.cedi- 
ctB. te  fi  em,  qntfecer,  feff. 

Hineque  patet  non  aducr/ari,  quod  d.  loann.  Franci- 
fcos  in  Inuencario  bonorum  didi  Herculis  Gdcicommit- 
15  tentis  deferiprerit  prxdium  prxdidum,  quia  etiam  f res 
alienx  rcpcctx  in  hxreditate  Teflaioris  deicribi  debent  in 
cius  Inueniario,  cx  traditis  per  Bald.  in  l.fin.  $.  cum  t- 
gitur.  mim.  10.  C.  de  iur.  deltber.  (j-  tn  /.  ttem  videndum 
5.  fin.  ff.  de  ptttt.  hered.  &d  non  ideb  per  hanc  deferi- 

fuionem  efficiuntur  hzrediiatix  attenta  prxeipud  ciaufu- 
a illa  in  dido  Imicntario  appoGta,  t quod  fdlicct  non 
apponenda  habeantur  pro  non  appouris,  qux  prxibruac 
deicribenrcm  ab  omni  prxiudicio  » Caftr.  ur  d.  I.  fin.  q. 
eitm  tgaery  C.  de  inr,  delib.  Angcl,  tn  /.  1.  ^.^cfiifela- 
tiey  num.  24.  ff.  fi  cni  flu/quem  fer  l.Felctd.  Ctxx.cen/, 
xy  num.  2.  quos  refert,  & (equitor  Rota  tn  dectf.  287. 
jwow.  6.  fur,  3.  recent. 

Ex  quibus  cum  conftet  prxdium  Burri)  fpedare  ad  G- 
deicommUTum  Dodorls  AuguBioi , & vti  tale  fuifle_j 
affignatum  Ludouico  Adori  in  tranfadione  itiai.  ISc 
rxdium  Burgi  Panicalis  peninerc  ad  fideicommUTum— » 
uuiperx  , ad  quod  legitur  vocatus  Ia  Francifcui  A«- 
dor  Herculis  iunioris  Rei  conuenti  dixenmt  Domini 
didum  prxdium  Burgi  Panicalis  non  eflfe  relaxandum, 
ncc  pretium  Butrii  folucndom  vtraque  parte  audi- 
ta , &c. 


R.  P.  D.  R O I A S. 

PoQea  Epificopo  Tarraconen. 

Romana»  feulanuen.  locorum  Montium. 

Fenerts  i. Murti)  1641. 

A RG  VMENTVM. 
Retentioni  locus»  vt  fit  pro  prartenfoaedito  qua- 
liter , & quomodo  iufiiiicandum  veniat  • cum 
debeat  eife  talis,  vt  nulla  penitus  admittenda  ve- 
niat exceptio . 

srMM^R/rM. 

1 Obligetienem  fuum  fine  dubie  , ^$j  tenetur  ud- 

tmflere . 

2 RetentiuyVt  detur fre  credite ydebet du te cuncludentifi 

fimecenfture. 

3 Retent  te  neudutur  fre  credite  y qued  fer  Judicem  non 

fuit  hebitum  tn  cenfiderutiene . 

4 Retentie  neneemfetit  frecreditet  qued  requirit  ultie- 

rem  indugtnem , 

5 de  Credite  nem  dicitur  cenfiure  ex  furtitu  GubeUu 

CumbieruMy  qutu  nen  frebutnifidenuntiutieuemre- 
/felht  tnterefie  GubeUury  , nen  uutem  numerutie- 
nem  feeunie. 

6 ludtcis  /ententiu  retfumtury  vt  intret  rettntie  freuUe 

credite . 

7 Creditum  nen  dicitur fer/eSi  liquidum  y qued  fer  /en- 

t entium  /udtcte  nen  fuit  liquidutum, 

8 Mundutum  /udieit  reluxutum  fre  liquidutiene  cre- 

diti y nen  tuuut  , fi  fuerit  fuffenfum  fer  uffel- 
lutionem . 

Dtcifie  tfiu  efi  in  huc  e udem  euufu » de  ^e  fufru  decifie- 
nesxiJ.  ^198.  fubdtebut  \yhni)  1640.  cerum  ben. 
mem.Pireuuney  & Mut)  l6i%.  cerumben.memer. 
BuccubeRufur.Z.  recent, 

DECISIO  CeCCLXiV. 

SEcuta  venditione  Palarij  ad  fauorem  D.  Aloyfij  Cen- 
turioni D.  Simon  ab  Auria  EdciufTic , Bc  de  etiidio- 
ne  promiric  pro  DD.  Angelo»  & Io.  Vincentio  frattibtis 
de  Lomellinis  venditoribus  pro  limitato  tempore  15.  an- 
norum , & pro  indemnitate  D.  Simonis  D.  Miria  Lo- 
mdiina  mater  rupradidorum  venditorum  refignauit  hic 
in  Vrbe  quamplura  loca  montium  cum  hxc  condicione, 
quod  elapro  dido  tempore  15.  annorum  teneretur  d.  D. 
Simon  rcCgnared.loca  montium  eidem  d.  Marix»  velc- 
ius  hxrcdibut,  & inictim  foluere  fhidus  exigendos.  E- 
lapfo  tempore  prxGxo  15.  annorum  D.  Angdus  vti  itx- 
res  ceftamentarius  fupradtdz  D.  Marix  matris  inOetic 
pro  aduali  confignationc  mediecaiis  didorum  locorum 
montium  , & introduda  caufa  coram  l^n.  mero.  Buc- 
cabeila  emanauic  decifio  fiipec  bono  iure  D.  Angeli  (nb 
die  31.  Mai)  1638.  & D.  BuccabeUa  vita  fundo,  ffiit  in 
eius  locum  (ubrogacus  ReucrendilT.  D.  meus  Pirouamis 
Decanus , coram  quo  emanauic  fecunda  dccifio  fub  die 
15.  lunij  1640.  in  quibus  ben£  difcuffis , ac  diligenrcr 
examinatis  omnibus  prxtcniis  creditis  D.  Simonis,  qtx>- 
rura  vigore  prxtendcbat  retemionem  didoniio  monti- 
um , fuit  lata  fenteniia  ad  faaorem  didi  D.  Angeli,  6c 
in  gradu  appellationis  milu  caufa  rommida  dubicaui  ho- 
die» An  prxdida  fenteniia  Rotalis  cfl«  confirmanda^ 

& affirmatiud  cefolutum  fuit , cum  vifa  fuerit  Dominii 
valida  Bc  iufia. 

De  validitate  non  poteft  dubitari»  cum  neque  d parte 
fuerit  oppolitum. 

luftitia  verb  defuntpta  fuit  ex  eo  » quia  debitum  D. 
Simonis  efi  clarum  cum  elapfo  termino  15.  annnntm  .« 
teneri  voluerit  ad  rcfiiiurionem  prxdidorum  locorum 
montium  ei , vt  fupri  confignatonmi » quod  tempus 
cum  iaro  effinxerit  , & iomper  D.  Angelos  expref- 
fam  liberationem  D.  Simonis  a prxdido  Cmturiono  re- 
poctaucric » vt  in  prxdidis  decifionibiu  deducitur » non 
t efi  dubium  quin  reneatur  cius  obligationem  adimple-  1 
re  » iuxta  I,  fideiuffu  , $.  vltime  , vhglefi  ff.  mundut. 
Dec.  cenf,  73.  numer,  13.  Serapliin.  deeff.  Ky  numer.  1. 
Ror.  decif,  567.  numer.  t.  feqq.  fur.  i«  dmerf  cum—* 

liijt 
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alijs  lat£  deducis  in  pnedidlis  dcciUonlbus  in  bac 
caufa. 

Nonobftat,  quod  pro  parte  D.  Simonis  adducamur  a- 
lia  credita  pio  retentione  dJ.  locorum  montium,  quia^ 
a ciim  de iftis creditis  deberet  concludent>nimc  cooftaic,  *)* 
velperconfeOioncm,  vel  per  rem  iudicatam,  vel  per  in- 
ftrumenta  publica , qux  nullam  admittant  controueriiam , 
tamen  de  hoc  non  doceatur , ideo  ilia  non  fuerunt  habita  in 

3 confidcraiione,  prxfcnim  cum  ea  fatisfueiint  difculTa^ 
indecifionibus tam  bon.  memor.  Buccabellx,  quan»  Reuc- 
rcndilf.D.  mei  Decani,  dcprxtcr  incisdcdiiAa  dixerunt, 

Mcnoch.c«r/.858.iMW.8.  Marcfcoit.  wr. /<^. a.  lai. 

Rot.d/ry.4^j.»n«.3.p4r.a.rer.  Doran.dcMp?» 

4 ;7KM.  I.  adc6  vtualtiorem  requirant  indaginem  retentio  t 
noncompctai.  Rota  poftZaccb.  deeWffar.  Cdmtrdl.dt^ 
ct^.\lo.nnm.S.&$t$rtcfttt.deci/.  4jvff«i".i.far.a.  Gre- 
gor. XV.  dcri/.  154.  Mnm.1*  vbi  Addcn.w».  8.  trda. 

Credita  aut  qux  pro  pane  D.  Simonis  adducebantur  pro 
retentione  didlormn  locomm  montium  non  vifa fuerunt 
Dominis  adeo  clara  , & iuAiltcata  , ac  demum  lalia^, 
vepro  illisretentio  competere  pedTit  Simoni,  cum  addu- 
in  prxfenti  difputatlonc  ad  duas  partitas  leducaiuur, 
quarum  prima  cli  Icutorum  1700.  continens  in  fe  aliud  cre- 
ditum fcutorum  17x5.  vt  ex  litteris  Summario  datis  ex 

?|uibus  clard  videtur  inferii  vnicum  tantum  efle  creditum, 
ecunda  verd  fcutorom  1213.  multas  ipfa  quoque  pati- 
tur exceptiones,  nec  concludenter  apparet  iulUncata  ex 
5 partita  gabdlx  Cambiotunt,  quia  non  probat  nili  t 
nuntiationem  rcfped^u  interede  Gibcllari),  nonautcm_> 
numerationem  pecuniarum  , czScacc.  d^C4M^.$.  7.  gh/, 
3.  rtum.S,  pro  parte  Simonis  addu&o  cum  loquatur  dc_;> 
CartularioS.Gcorgi),  quod cA longe diucrfuni  iManuali 
Gabcllx,  quod  non  applicatur;  &fupradi£(is  partitis  nui- 
6 la  adcAIudicis  fentenaa  illas  liquidans,  quod  f neceffa- 
rium  videtur  pro  retentione,  ex  do^rina  Bald.  m Litem 
quid  in  x,leil.  in frme. ff.de  fdQ,  dicentis  non  ede  petfe- 
7 liquidum,  qu^  per  ludicem  f non  fuit  licmidarum,  dc 
idem  brmauit  Ror.  m decif.  90-  nu.  la  Sc  poA  Statii,  dc  Sal- 
uiau.Afdi&.dirr.ao5.  nn.  t.  &quamuis  pro  fupradida.^ 
prima  partita  detur  mandatum  Genux  relaxatum  , iiludta- 
mennonappareiiuAIAcatum,  vt  requiritur,  fuic  fufpen- 
€ fumtperappcUationemabeoimerpofitam,  Lip.dJieg.1. 
//Mm.j.  Parit^ran/.  a8.  nMiM.aa. /^.4.  Ou(^.deet/./^ede- 

meffe.ynu.i,  Grat.dea/.A/drck.q.dHjm.n. 

£x  qua  partitarum  dubietate  , ac  illiquidb  didi  D.  Si- 
monis creato  vifum  fuit  Domini  ci  non  competere  re- 
tentionem , fed  potius  boc  fpedare  ad  aliud  iudicium..^ 
rcconucmionis  , in  quo  fuptadidx  partiix  figillatim  di- 
1'cuti  poterunt. 

£i  itarcfolutum  vtraque  parte  informante,  &c. 

R.  P.  D.  P A N Z I R O L O, 

Poftea  S.R.E  Cardinali. 
Bononien.bdeicommidl  dc  Rubeis. 

Dieq.  A/drtq  1641. 

A R G V M E N T V M. 

FiddcoimnilTum  abfolutum  inter  omnes  dcTccn- 
denteS)  quando  dicatur  indudum  . Papa  licet 
valeat  derogare  BdcicoromilTis  , attamen  clarc 
debet  conltarc  dccius  voluntate  velle  dcrMarc, 
& quando  circa  hoc  non  polTit  dari  de  mbre- 
ptionc.  Verum  conditiones  indcrogationcap- 
pofiiz  debent  fcniari  > & an  emptores  bonorum 
ndeieommiOariorum  debeant  cBc  foliciti  dr- 
ca  hoc. 

I Fideicemmt(fnm4h/*liitmm,  fir ferpetunm  inter  tmnes 
de/cendentety  <v*dndo dicdtur piduanm. 
a J)e/cendemid*xfturihuf»tefifr*hdri. 

3 P^dfine  ^htdfetefi  derognrepdeu»mmi/fts , debet  td- 
menconftdre  de  e$nj  vetimtdte . 

4 FideteemmiUe  dUendtie , fi  fuertt  vigere  Bremt 
jigefieiict;  dMmtmsferwu  nenjna [trudtdy  nenefi 
eenfiderdbUu, 


J Ferwed  ^udftdo  efiddtd  dd  tertum  effeHtimy  fdtu  ejfy 
q»ed  fer  d^nt follent  ddmfledtur . 

6 Cdu/nfindlttep  ditendemdd. 

7 Ndrrdtmdgrdtteflurimumefidtttndendd. 

8 Ahendndt  fdcnltds  bonn  fideuemmifferidy  nen  ddtur 

ntfi  tn fibfitdnm . 

9 Bend  Itbtrd  nen  feffnnt  dUi  ddeffe , ^dftde  vendendd 

/nnt  cum  benu  fidetcemmiffe /ueaSlu . 

10  jldderbinm , comtnodcy  ^idimfertet. 

11  Snbreftie  , vt  emtetnr  /efficit  cegiteaie  genericd  in 

Frmcife. 

la  Cenfen/ut  JrAfe^ens  quend»  retretrnhdtnr  vfqet  db 
initie . 

1 3 Sententid/nb/criftie  hdbet  vimfnblicdtiemj . 

Ferbd  ilU  m freldttene /ententte  fefitd  freUtd , teild , 
ddtdy  &itihu/criftufremulgdtd,  nen /nnt  necej- 
f erid , /ed  de Jryte  Neterierem  dff  enentur . 

15  Exeeuter  Rrtuit  nen  tenetur /ermdr e frece/fem  qudnde 

dhquem  non  tenetur  citdre . 

16  StdtutdcumfirilieventdnnnteUigtndd,  ideequedecd- 

/u  dd  Cdfum  Mcn  debet  extendi . 

17  jiliendttebeneruniminerumy  fifUtdunerUdiePrinci^ 

fi/  nen  requiritur felemmtdJ . 

18  F‘tile  fer  inutile  nen  vittdtur. 

19  dd  Intereffe fdjjum eb nen fdllummultff licum  mtem fe- 

re debite , qudndequit  nen f effit  cendemndri . 
ao  Merd/emferfettftfurgdriy  qudnde  lus  dUert/  nen  efl 
effeUum  deterius . 

at  Emf  teres  benerum  fdeicemmiffieriemm  nen  debent  effe 
/eluutdemultifucey  nec  cuntre  de  mHefiimenfy  d* 
fer  cen/eifetnt  nen  tenetur  dd  intrreffe . 

3 a Tdmen  centrdridm  /ententidm  /equitur  Retd  , quid 
vbidgiturdefrdiudiciettrtqy  emftertenetur  effit fe- 
Itcitntde  muefiimentefretn . 

33  Bendfideicemmiffdrid  nettejfdfertenddvid  vendendty 

lirfrduddndt  vecdtes  /eluende  fimflicuer  fretium 
/u§ eentlitiene  multiflict . 

Bend  fidetcemmiffidrid  , quende  venduntur  /ub  con- 
ditione multiflici , de  ee  venditores  nen  /olent  cu- 
rdre%  num.  33. 

34  Surd.incen/.  \^6.re/utdtur , 

35  uiliendtie  benerum  , qunnde  fit  ex  neceffiitdte  /el- 

uendt  debitdy  emf  ter  tenetur  effe  /eltcitut  devtr- 
ftene.  ^ 

26  Ob/erudntid  eftime  de/emit  fre  dffiequendd  vtritdte 
res . 

Decifie  iftd  dllegdtur /ufrn  in  hec  fdr.  9.  rec.  tem.  1 . decifi 
7J.  queefi tn eddem Cdu/d/ub die  iq.Mdrtq  1643.  eo~ 
Tdm  eodem  be.  me.  Cdrd.  Pdnxjrelo . 

DECISIO  CCCCLXV. 

REfolumm  fuit  conAare  dc  AdcicommiAb,  quodfuf- 
Iragctut  D.  lacobo , fiquidem  illius  cxiAentu  non^ 
cumrouertitur  , cum  clare  pateat  cxreAamcniis  Mini , 
NcAoris,  ac  Ludouici,  in  quibus  fuerunt  vocati  omnes 
dcfcendcnics  inafcuii  legitimi,  & naturales  in inAnirum, 
dc  dcAcicmibus  totaliter  lineis  fuerunt  fubAituti  proximio- 
resde  familia,  deinde  loca  pia  cum  exprcAa  prohibirionc 
alienationi , & cum  hac  conditione  , quod  fi  aliquis  ex 
vocatis  alienaret  bonabdcicorainiAi,  velalicnationicon- 
feniircc , Aatim  ptluacus  remaneret  , dc  alienatio  eflee 
nulla,  ac  bona  Ac  alienata  peruenirent  ad  cum,  qui  ef- 
fec  vocatus  poA  obitum  alienantis,  vel  confcnticous  alie- 
nationi ex  qua  fcriedifporitionisccnferi  t perpetuum,  dc  z 
abfolutum  AdcicommlAumindueiiim  inter  omnes  defeen- 
dentes,  cdtext.inLcumitdy  ^fidetcmmiffiiy  ffi.  delegdt. 
a.  Bari.  tnl.qitRemdy  ^ celeeredety  vbtfcribentes y jff.de 
verb.ebltg.  VctX2defideiceMm.<iuefi.^.num.2.(^/eqq  Fu- 

i2x.de/ubjl. ^e(l.x7x.num.6,  Kw2deci/.i6^.nHm.i.  df 

q.cum/eqq.fdr.^.recent.  &dect/.2Hq.num.  &de^ 

ci/.  304.  num.  1 4.  fdrt,  6. 

C^od  autem  D.  lacobus  per  lineam  roafeulinam  defeen- 
dataprxdi^isMino,  tudouico  apparet  tam  ex  te Aa-  a 
mentis , Sc  Icgitimatione  Summar.  num.  i.  a.  dc  3.  quam 
ex  enimtiaiiuis  antiquis  Summar.  num.  4.  dc  demum.^ 
adfunt  dcpoGciones  tcAium  Summ.  num.  5. 6.  dc  7.  Genou. 
de  verb.  enuntidt.  Ub.  a. quefi.  3 3.  num.  9.  Seraph.  siec.  J 2B2. 
mim.S.  Roc2dec^.8q.num.2.c^8.  0'dec,qo9.num.8. 
lo./4r.5.r<rwr.  & alibi  paAim. 
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Vertim  toca  vis  huius  diTpuriuonis  via  eft  reduci  adrde-  arre  alieno  infora  principali  Ubiarum  ciedter,  tU 

uamianididonimfidckommiflbrum,  eoquia  D.  lacobus  liufque  incenilurijs  premi , ficm  alio  f infbminijs , 9 
prxicndic , quod  probata  defuper  per  ipAim  bonorum  tden-  & prcreniin  ob  inundationem  fluminis  Rheni , quibus  non 
tirate,  poffet  vindicare  bona  alienata.  E contra  verbD.  poterat  commode  proaidete  nili  mcdiantcdcrogacione^j 
luliadcrepuhs,  acDD.Ftancifcus,  flcalij  de  Vrfis,  in-#  Vnde  ciiinTybcrius  eodem  tempore*  & Ubera,  fle  fidei- 
quosfideicommilTaria  per  venditionem  fuerunt  delata,  fc  commiflaiia  vendiderit,  non  et  at  opus  exprimere,  quod 
opponunt  allegando,  quod  D.  lacobo  foltim  competita-  haberctbonaiibera,fiiflavriproeademcaulaBreui,  ven- 
tio proconfequendo  multiplicoproiieniente  ex  parte  pre-  dicura  poterant  repurari,ac  fi  in  illius  bonis  no  extarenr,  ita- 
ri) bonorum  alienatorum,  vel  alijs  bonis  in  locum  vendi-  mcqnfultd  videatur  fuiffeappofitum  aduerbium  illud  (cmm-  io 
iorum  fubrogatis.  quia  pro  reparatione  infortuniorurnopuscratomni> 

EcquideroDD.  inhancvlrimam  luerunt renteniiam-»,  no,  &pnccis^vendere  nonfoliimbonalibera,  fed  etiam 
quia  Tiberius  de  Ru^is,  dumfidcicommiflaria  prxdida  fideicommiflaria.  Prxcereaponderabatur,qu(^Tybcrms 
poflidebat , cum  magno  ^re  alieno  grauatus  reperiretur  pe-  expofuii  fe  debitorem  in  maiori  fumma , Sc  Papa  uli  con- 
cijt,  & facultatem  oMinuit  a fel.record.  Paulo  V.  vepoflee  cellitdcrogarionemprovcndcndls  fideicommi(Tari)sfolum 
vendere  bonaprxdi&a  quibufcurnque  perfonis  meltorem  pro  fumma  librarum  54000.  quia  fortalsd  voluit,  quod  do 
conditionem  facientibus  vfque  ad  fuinmam  librarum—»  czterofuppicretcumfconisliberis,  quatenus  illa  haberet. 
54000.  cum  hac  tamen  conditione,  quodex  di^afumma  Etdemumdiccbatur,  quodTybcrius  nonnegauit  habere 
mprimis,  &antcomniafcuta  400o.monetx  in  tot  bonis  bonni.bcra,  rcdexpofuic  feclTegrauaium  aere  alieno  in-# 
ha&libus,  fcu  locis  montium  non  vacabilium  in  didFaVr-  fumma  fupradida,  &pro  rcparaiioncomniumfuorum— # 
beinuefliri,  &ftibinde illorum,  ^ infira  emendorum  fru-  infortuniorumcgeredetogarioneprolibris5.^oco.&ficPa- 
dius  in  emptione  aliorum  bonorum  , feii  locorum  nion-  pavideturvoluilfeoccurrereipfius  neceffiiaiibusmediamc 
liumhuiufmodlannuatimconuerri,  nec  indcmTi  adhunc  vendiiionefideicommiflariorum,  dum  non  fuit  illi  expofi- 
effe^um  amoucri  deberent  donec  ad  integram  fummam— > tum , quod  libera  non  fuflicetent , & fic  fatis  efl , quod  Pa- 
didiorum librarum  54000.  in  forte  principaliperucnilTent,  paporueriefaltem in  genere  exnarratiscogiiaic  laleniefle 
fle  hcrcditasipfiusexponentis  inhocreinrcgrarerur.  Qux  ncceffiutemOraioris,  vt  excederet  bona  Ubera,  nec  pof- 
omnia  in  locum  bonorum  venditorum  liuiufmodi  futH:oga-  fctcuitarifincderogaiioncfidcicomminiprodtdiafumma, 
ri  deberent,  ac  eifdcm  fidcicommilTis,  fle  alienandi  pro-  cfimadcuitandamlubreptioncm  io  concedente fufficiat  t M 
iiibitionibus  , alijfque  vinculis  fubiaccrenc  in  omnibus,  cogiuiio gcncrica , Ruin.r«ir/{/.68.ffj(M.4.c^CMr/.75.m(. 
ac  per  omnia  abfque  vlla  proifus  differentia.  Vnde  ciim  i6.ith,i.  Cihi.ctit/.xi.fUi.S.  &/tq.tsh.i.  Hooded.cMr/. 

3 venditio  fada  fuerit  prxuia  t derogatione  fideicommif-  89*  ffHm.xy.iit.  1.  Roi. deci/,^i8.nnm, 9. ftr.q. 
fi  vigore  Breuis  Pauli  V.  de  cuius  voluntate  clard  appa-  100.ma1.30.p4r.  ^.rteent. 

ret,  fle  de  potefiate  non  licet  ambigere,  Baid.  tn  l.fi  te-  Necrcicuac,  qaodveodiiienes  pratccflerinc  fententiam 
fidmenmmt  C.detefidm.  Alexan.  eettf.x.  mtm.  13.  tnfn.  Ordinari),  cui  Breue  fuerat  diredum,  fle  quod  fencen- 
verf.c^nenejidniium  tth.i-  Vctegrln,  defideicemm.  drtte.  riaipranoniuflificciurexadris,  ex  quo  non  fuit  folemnitcr 
53.  mairr.117.  Caual.  publicata.  Quia,  quod  venditio  fententiam  prcccflcric , 

decsf.qio.num.x.  flcinhistetmini$kota4i«/r/.drr//.367.  parum,  aut  nihil  videbaturobcfTc,  quia  vitra  quod  refpc- 
num.  %.  fdr.  4.  folum  videtur  adrionem  competere  lacoto  diu  venditionis  fadlz  Comiti  Pepulo  obicdhun  non  fubfiflic 
proconfequendo  multiplico,  ac  bonis  in  locum  vendito-  infadlo,  quo  vero  ad  DD.  de  Vrfis  licet  venditio  de  tem- 
rum fubrogatis.  pore  fa^  non  fubllineretur  , attansen  fuperucnienie  f is 

Nec vifiim fuit rcieuare,  quod  fequuta  venditione  non  pof^licentia,  acfenremtaVicarijsfleacquiefcnciaT^be- 
fueriiuflatim  erogata  fcuta4coo.  in  emptione  bonorum— > ri)poflerior  hicconfcnAis  viderur  retrotrabi  ad  vcnditio- 
immobilium,  feti  locorum  montium,  prout  Papa  man-  nem  prius  faciam , vel  faliem  habet  vim  nouz  venditionis 

4 danit,  fed  t annos noucm,  vndecumnon-»  ddtexr,ml.d(fet»t$ydehdred.$ti/}$t,  Menocb.C4^/.8o. m. 

fuei  it  feruata  forma  ^rcuis,  alienatio  illius  vigore  fadla  non  66.  fle  faciunt  tradita  per  Marefcotc.  vdr.  re/eint.  cdf.  14. 
cfteonfiderabilis,  iuxta  mentem  Rim.iun.wrwr/.  355.  m.  m.  i.  &/eqq.  Quo  vero  ad  publicationem  fcnicntiz  re- 
36.  & feqq.  Thef  «fcci/pp.  mu».  13.  Cyriac.r«n/r4«.  103.  fponfiicn  fiiicfufliccre,  quod  a Vicario  fuerit  fubfcripta,  f 13 
mw.71.  Kot.decif,6x\.nii.6.  fdr.^.recent.  placuitcnim  cum  fubfcripcio  haberet  vim  publicationis,  Vuit.dertuUit. 
Dominis  rcfponfio,  quod  quando  forma  eft  data  ad  ali-  exdtfeQ.  freceff,  /imsrdtn.  hd»c.  & felmn.  ferm. 
quemcernimefrcdliim,  falis  cft,  quod  per  aKjuipoIlcnsfa-  84.  ^86.  quia  illa  verba  a Notarijs  apponi  folita,  videli- 

5 mfiat  menti  legislatoris  I formam  indicentis,  fle  quod  ple-  cctiata,  data,  flcinliisfcriptis  promulgata,  non  funt  de 

^ narius  requatutcfledlus,  \\xxxxtex.tnl.9mntum^C.deteii.  fubftantia,  t neque  de  folemnicatibus  legis,  vctradicidem  14 
kMT.mc./eferhttensn.  i6.dereferift.  CxiU.cer^.  99.MH.  Vant.vi#/*pr4ff*.88.  ^xcc.defcnt.  &retud.lU/.l7>nn. 
a.  vtrf.  num  td , Itb.  l . Rom.  C9nf.  4 3 3.  iwr.  i . ver/.fefnme , 5 . &ftq. 

^nu.feq.  ^vxx^.defefmdtit.defotefi.  &efei}.f*rm.  vtrf.  Nec  dicatur  , quod  Vicarius  debebat  formare  procef- 
frtdiUdctnchpe  ^ Mam.rfr/4C./#f  3. /#/.4.  nu.qy&ltb.  fum  fuper  expofitis  in  Breui , quia  verius  vifum  cft, 
7.ri/.  I5.ff«>4i-  Marefcotc.  t/4r.rc/«/./#^.  t.  C4p.68.  ffN.i.  quod  Vicarius  validi  potuerit  fc  cxtraiudiciali  informa-  15 
Cx^ti^.declf.i.de  iddic.  V\x\.deuf.\oo.nn.q.ltb.x.incer-  ciim  ex  forma  Breuis  nemo  efTcr  citandus,  d^dt. 
reO,  &raph.<ffc.  309.WKW.  1.  C^4fM4l3.»«».3.  Rot.dec.  lynumer.S.  Menoch.  drkitr.  ttuUe.  iik.  i.  tpdfl.  11. 
x67.nu.6.fdr.i.^dectf.ii.nu.q.&yfdr,i.dmerf.&$M  num.  14.  Lanccll.  We  4/rm. p4r.  \.cdf.  ix.Umit.\o,nu, 
reetnt.dec.l6i.nM.\x.fdr.x.f^4tc.\^’l.mt.i.tnfM.fdr.x.  8.  deci/.  6xi.  num.  1.  x.  fle  cfim  verfemur  in 

& dtc.i^q.nu.^.  (Sr  iq.fdr.6,  Duran.  irc.  40.  m>. 56.  exeemore  cxtraiudiciali  pro  eo  przfumendum  cft  , Pur. 

6 num.feq.  dicit,  quod  potius  debet  attendi  caufa  f finalis  dectf.  140.  numer.  i.  0"  i.  Ut.  x.  ia  eerrtQ.  Caaal>ire//I 
fciticctrcintcgrandifideicomniifTum,  Quam  attendenda^  644.  «nm.  a. 

fintilUveiba,  in  primis,  flcamcomnia.  Nec  obftare  potuit,  quod  alienatio  faibi  fucru  abfque 

Przterea  dicebant  Domini,  quod  cum  per  aliquot  an-  licentia  Antianorum,  flcCollegijOuitatisBononiz,  pro- 
nos non  fuerit  repertum  opportunum  inueftimentum  pro  ut  requiritur  in  venditione  flablium  facienda  per  minores 
fumma  librarum  54000.  vtdicitutind.inftrumcmomulti-  18.  annisexSiatutodi&zCiuicatis,  ruhr.  deeentrdti* 

7 plici  poftei  coram  ludice  celebrato , cuius  t narrariuz  minar.  Tum  quia  non  verfamur  proprie  in  alienationem, 
multumeftdcfcrcndum,/./c^4d4iw,j^.<frvrrp.#^/4f.Ba!d.  dequaloquiiur  t Statutum,  flcpropiereideviwcafu  ad  s6 
tn  l.  dk  exteutianty  num.  l6.  Cati  quar.  dfftlL  mn  rectf.  alium  nondebctfiericxtenfioadtcxt.*»/.i//*d,^.4d/..#^- 
ikxxi.canfil.dZi.mtm.^.  Roup4f.3.  r/rm.Wer//.flo8.v4.  quii.  h\cx.canf.x9.num.q.  U.6.  Soccin.r«ff/. 9.  num.16. 

3.  potuit  idem  multiplicum  cum  intereffe  dccurfo  pofteii  C.xx\\.C8nf,\7,tium.x.  Rota  drr//!  460.  nvai.  8.  far. 

fieri,  ptoutfaClamfaic.  x.rtcm.  Tum  quia  ciim  emptio,  flcrefpediud  yet^iiio 

Minusfadt,  qu^Breue  dicacurfubreptitium,  ex  quo  fieret  audoricate  Apoftolica,  t non  erat  opus  alia  licen-  17 
Tiberius  tactui,  quodhaberecallabonalibera,  namfiPa-  tia»  feufolcmniiaiibus,  cdf.udertb.EccLnan^utt.m6. 
pahocfciuifret,  velfacultacein alienandi  non conccffilTcc , K\^.canf.qi.Ut.  i.m».3.  Parif.cMr/. 34.  vm. 4.^.4.  l^c. 

8 velfaltemdifficiliusconcefliflet,  cum hzc facultas fregu-  camj.%q\.nu.9.  Capyc.i^rci/.  i6.»a. a.  <^'/#4.  Scrapb.4rc. 
lariter  non  detur  nifi  in  fubfidiiim,  Peregr.  defideUammiJf.  1307.11».  !•  Koixtnrecent.dect/.  i67.nn.  I3.f^.5.  & m- 
4rr.40.WMif. X3.  T\x(xt.de/uUl.qudfi.^AX.num.iq,  fuit  e-  hilominus  ind.contra<flu inierucnic  decrecumludicis,  flc 
Dimrerponfam,  quod  Tiberius  narramt  feclTe  granatum  Curacoriscumprzfcnriaquatuortcftiumi  quorum,  vnus 

ctac 
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ertccon(anguincus,  &(icfucrunc  adhibicx  folcmnitaccs» 
qax  rcc^ulruntur  a di^o  Statuto. 

Minus  vi(a  eft  infringi  alienatio « ex  quo  muUIplicum  fa- 
dtim  fuerit  poAnouem  annos  a die  contradas»  cuin  ta- 
men fifa^um  fuiflec  debito  irnvpote  pcruenilTcc  adfuin- 
mam  librarum  540CO.  vfquc  de  anno  1637.  itaut  vocati 
iam  vfi  fuilTenr  illius  beneficio  * & tamen  ob  nrgiigrmia_> 
emptorum  muttiplicum  non  complebitur  ni(i  de  An  110 1650. 
quoniam  quidquid  fir,  an  didluui  multiplicum  prxdi^io» 
vel  aliolongiori  tempore  perfici  debuifTei , Uotnini  dixe- 
runt, quodiicutiexhocdefcdunonpotcR,  nec  debet  re- 
j8  fcindialienatio  aliasvalidc  fadla  cxfcgula,  quod  f viiie 
per  inutile  nun  vitiatur»  Surd.  i6r//7«n. 

/9M.  vrrf.Sen4t»j  t4tn€n  y ita  negligeiiiia  emptorum  in  fa- 
ciendo multiplico  00  dc^t  nocere  vocatis  ad  fideicominif- 
l'um»  0cidco  prxdidlos  DD.  Emptores  teneri  ad  traden- 
dum prxdium  liberum,  & exemptum  ab  oneribus,  de^ 
quibusinlnflrumcntomultiplicicclebrato  fubdie  24.1an. 
19  i6ta.  t nec  non  ad  imcicfTc  pailum  obdidum  multipli- 
cuindebitotcniporecoraplettim iuxtanotata  in  L tdrmque 

Ji  Prt»r , & tui.  fi  t$ht  msnddutro , Jieut  jff.  mMid.  Surd. 
ao  304. /7*.  II,  c>’i6.  & regula  cft,  quod  mora  f pwr- 
^aripotefl,  vbiiiisadoris  non eft  tadum deterius,  prout 
erit  in  boccafu,  Liilnd^  ff.dtptnc.(7($mmod.reivmdtt. 
i.  ff,  decft$4tt.  tegeti , Cltm.Uft  $.  ^ 4»/4, 

“Vtrf.ntn  ohJiMt  y devtrb.figwtf,  Natr.caiT/  348.  numrr.1%. 
Suid.CM/.  558.mfM».  14.6^15.  Marfil. 383.  Seraph. 
dta/.  ^9J»&dtcifZi9.nHm.7.(^dt($f.  ii5a  num.  4.  Bu- 
tair.  dicif.  58a.nNw.9. 

a 1 Nec  t dicaturcmpiores  bonorum  fideicommifTo  fuppo- 
fitorum  non  debuilTc  efle  follicitos  de  multiplico,  nec  cu- 
rare de  inucnimenco,  & per  confequens  non  teneri  ad  in- 
tercflci  Quoniam  Domini  contrariam  fcnientiam  amplc- 
ix  xiCunt,  tum  quia  generaliter  vbi  f agitur  de  prxiodicio 
lertij,  quales  reputantur  vocati  ad/idcicommiirum,  em- 
ptor tenetur  eflefolliciius  dcinucnimenio  pret»},  iuxta_4 
iheoricam  ^xx.iHl.tUlimaUmim.T.  ff.dtrtouAt.  Mantic. 
dt  tsett.  ltk&,  tit.  I j.  numtr.  17.  Manenr.  dea/.  31.  rm- 
mrr.vj.  Giurb.drri/.79.  ttumer.j.  &fuit  reroluruin  in-* 
JiemMnd  detts  13.  Neuembru  1613.  corxm  P.  P.  J>.  mee 
Merlute.  Nam  aliasaperiretur  via  vendendi  ^na  fidci- 
a}  commiflaria,  f & fraudandi  vocatos  ibiuendo  fimpiicitec 
pretium Tubconuentione multiplici,  dequo  venditor  non 
Joict  curare,  vt  lat£  materiam  profcqtiitur  Manent,  dt- 
lUdtcif.ii.nitm.i^  dicensconcradecifioncmSurdi  Jj6. 

24  t ftsifleiudicatum,  & hoc  idem  etiam  comprobat  in  con- 
niio  17. 

35  Tum  quia  quando  alienatio  T htex  neceflitatc  foluendi 
debita,  emptor  debet  efle  foIUcicus  deverfione,  Rotadr- 
cif,  287.  nu.  4.  5.  poft  Cenc.  dtCtn/.  & tit  ree.decifjSZi. 

Cx^t.dtf!tft,q^.mim,\q.(*r/9qq.  Et  omnis 
ccfTai  ambiguitas^  ex  quo  didi  emprores  agnofeendo  hanc 
veritatem  poAca  in  fupradido  inArumemo  emptionis  prx- 
di|Loue(etti  fulcepcrunt  in  fe onus  piocutandi  boc  multi- 
plicum, & inueflimcDtum  , illudquc  cffcdualtcct  facere 

25  cccpcrunt , j*  qux  obferuamia  optime  deferult  pro  affe- 

quenda  rei  veritate,  /,  fidemterfreteuiMe^  1.  mtntmiy  ff. 
de  legtbttSt  C.  cum  dtlcQu/  de  xen/uetudtne ^ lo.  de  Ami- 
Q\icenf.qx.nHm.  15.  17.  Rota Wrri/. 261. «*iw. 4. 

6qi.mim.q.jf4r.  x.recentur. 

Etitavtraqtiepattc,  &c. 

R.  P.  D.  C A R R I L L O, 

'X.  PoAei  Prxfide  Valliroletano . 
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s r M M Ji  R J fr  M. 

1 StnUHtiAeffeUebilu  fxenfetefl exeqmintrMtermiHwm 

deium  Ad  AffelUndem . 

a JfftlUnvii  tcmfitdurdt  ftrdictm  iUi,  tSrdthtut 
uise^rf  txpirart f rtulUhJitdriUsmmcmeltri,  vtl 
herdfr.ldlt/enlcnid,  nm/lidmim.  3. 

4 Smniid  (jHdriid  fdtt  Idid  fnt  eiidtun  ftr/tHdIi, 
tmne  temfdj  dffelldtimii  tnciftt  currtrt  d diehd- 

kitd  ddtuidM 

J Atididnd  nat  tnirdt  1»  rtlmi  EccUfidllicit . 

6 dt/ftlldiit  dd  im  Cdnaiict  ddmiuiinr  tiidmmmerd 

fjelfau. 

7 Bmddhvd,  Vtdjim  /nttrolrieldU  Mcctefid  tx  qnt 

ddctdnar. 

8 Inflntmtmum  flent  frdidt  dtmmum  , datte  canm- 

rinm  dtceinr . 

9 Jnflnmtninm  fltnicaiird  ctnficumm,  &hdtenitm 

tdMfdm  db  et  frtidt. 

to  deDatttnu,  q.dndediitnrincidenter  ',  nncntntjl  tU 
flenefrebdndtamlltd. 

•Oenttninnt , qttdnde  frobttur  Ifniaibn/frebdltentbnj. 
«NiH.  10. 

II  Lnndrmif/elntieindicjuddminiiim, 

I»  Cdnenu/eluudrfitiidtminHm. 

13  JnJInmennm  inntflttnrd  , qndtide  efl  ddmlniatU- 

ruiR  frepAt  demtmttm  aA  q>*emctim^e  effeRum . 

14  AgtdtMAy  vtnenfnUces,  qt.tAbenA/t,nifibdAmtme 

Eccie/tA^  eidem  hdtei  debet  cen/lecrty  dr  fie  tnfiru- 
mentAfredHCtndA  veniunt. 

1 3 JfpeUdtu  nen  ex  nataer  dcduaie , /ed  ex  ei/dem  tdn- 
tumoRuy  debet  tuftijicATt. 

16  Reftndtu/tlniitnutdneniifilidt,  idefl fymtmdmi- 

mjt  nAmAliAtneceJfetrtAnunfmJJet . 

17  Dtmmij  frebAH»  ceAdiukAtar  ex  ^remijfenefolntiems 

CAnems. 

1 8 JnueJhturA/ttundA  debet  r<j»/4ri  a primA . 

19  de  e^pfeUAtumscAx/A/nffiat  y qned/ndidcenfietprA- 

/ttmfUue . ’ 

20  Jnfirumentum  y qnAiidepredncitiirin/eaindAinfiAneiAy 

Ad  c^eberAndA  APiAfrmAinfiAntiAyferinde  e fi , 4c 
fi  Ab  initieefient  freduRA. 

21  Xluedfrecedtt  ettAmAdeffeRMminfiificAftdJdednaA  im 

pnmA  infiAMtiA. 

22  Ement  bcnA  hxreditArtA  Abherede  beneficUtey  <^*4/- 

nens  pretium  creditenbnthAreditAnfty  tutnt  efi  a4- 
nerfu/ omnes  Altet  credttere/y  &nnm.ii. 

HypetlnCA  detAliiy  Anterter  prefertur  exterit  credi- 
tenbus . 

24  »»  Inuentxrie  hxredttArie  debent  dtfcTtbi  benn  , ctm 

*xpre(fiene pendens  y ^menfnrx. 

25  /nuentArij  bAreditATif  tempus  nen  refiringitnr  Ad  men~ 

/em  iicet  intrA  men/em  debe  At  incipi . 

26  tn  JnuentATie  hxreditttne  eenfietende , fi  PremrAte- 

res  fuerunt  negiigentes  , td  prinapAiibut  nen  de- 
bet necere  . 

27  MmAmium  nen  pre/umitnr  detum  a4  cemmittentUm 

frAudem . 

28  PrecuTAtery  vtprxiudicet  Deminey  reqftirititr /Reeut- 

hy  & indiuiduunemAndditHm. 

29  Hxrety  luet  deleti  Aliquid  emi/erit  de/enbere  initt- 

uentAtiey  nen  prepter  bee  priuAtur  bene  ficte  innen- 
tAnj. 

Sed  tAntum  eendemnAtur  aA  duplum  rei  reliSx  . 


Romana  Saluiani,  fcu  Atceotatorani. 
Mercuri)  29.  Maij  1641. 


ARGVMENTVM. 

Sententu  cxccutio  fi  fit fada intra  dcccmdicsda- 
ros  ad  appellandum  cft  attentata . Ad  appcl- 
landuindaniurdcccmdics integri,  nulla  habita 
ratione  horz,  vcl  momenti,  w^idiana  non  in- 
trat, ^uandoagiturdcbonisEcdciiz,  & quali- 
ter probetur,  quod  fint  Ecdcfiz . Bona  hzrcdi- 
tana  emens  > quando  fit  tutus,  quoad  omnes 
aeduores. 


'V- 


num.  29. 

30  T ext.  tn  t.  vltim.  J.  luentU  Ced.  de  Iw.  deliber  ah.  M4- 
hter intelligutuT A RetA y &num.i2. 

33  /nuentAruinUAliditAtu  exceptie  nendi/cutitur  tniudia 
eiepefiefieruy  /edtnpetiteriertfiruAtur, 

Deeifie  ifix  AdegAtur  fupr a tn  bdc  pxr.  9.  recene.  Te- 
rni /J.  dea/.  \9\-Jub  die  29.  Mnij  1643.  cernm  ee- 
dem  R.  P.  D.  CttntlU, 

DECISIO  CCCCLXVI. 

\ Sememia  Uta  ex  viili  SaluianoiR.  P.  D.  Faccliiner- 
f\,  to  ab  A.C  Indice  deputato  ad  ftuorem  Ia  Antonii 
Pagnini  fuper  immi/fionc  cuiufdam  Vinex  Emphyteod- 
cxEcclefiz  contra  Odauium  Priinolam , & litis  confortes 

foii 
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fuit  appellatura  poftpoflfelTioncni  capum  durante  termino 
decem  dierum  dato  ad  appellandum , & caufa  appelUiio* 
ois  R.  P.D.Diiio  fuiccommiiTat  cum  facultate  retiocandi 
attcma,  &mamitenendi,  qucmdciure,  fcdquiapoflea 
aliudiuperuenicSignacurxrefctiptum,  vcquoad  reuoca« 
tioocm|atcencarorum  idem  ludex  procederet  dc  voco  Rotx 
d^aruum  confcnfu  dubicaui » An  conftet de  actentaiis . & 
amrmaciuc  fuit  refponrum . 

Siquidem  cum  a dida  Sententia  daretur  appellatio  non^ 

1 poterat  illa  cxcqui  intra  decem  f dies  datos  ad  appeilan< 
dum  t C4p.  non /oUm , in  vtrk.  innotutM  dt  nffetln- 

tton.  tn6.  Rota  coram  Sand.  mera.  Gregor.  XV.  tndeetf. 
9 1.  nnn$.  4.  & coram  Durarr.  indtctf.  j <?.  fdrtur/tik  numer. 
4.  conftac  namque,  quod  citatio  ad  Sententiam  cadebat 
pro  die  16.  0<llobris  , & mandatum  de  immittendo  fuit 
conceffumfubdicaa.eiufderamenfis,  & illius  vigore  ca< 

a ptapoflcITio  Vinex  horai5.  &Ac  f <ntta  terminum  da- 
tum ad  appellandum  cum  decem  dies  deberent  integri  ex* 
pirarc  nulla  habita  ratione  momenti,  vel  borx jprolatx  Sen- 
tentix . vt  ex  Bulla  innocentiana  feruatiir  in  Curia , VcBr. 
infrMx.hk.7»  C4p.q.  mimtr.z6.  Mfnoch.de 
2.  pr4/umft.9^.mim.6.  verf.Ctttritmtrddittohtc^  quod 

3 pioccditetiam  A adi^fa  t Sententia,  fcu  mandaro  notu.* 
fuerit  appellatum  infra  dies  decem,  quiaquando  prout  b!c 

4 citatio  non  fuit  pcrronalitercxecuia  f fufficitappeflarC-i> 
infi  a decem  dies  i die  habitx  notitix.  vc  declarauit  Rota.-» 
in  deci/.  3.  nttmer.  i.  dt  dol.  centum,  tn  non.  Sc  fuit  di£kum 
in  dectf.  348.  mrm.  5.  impre A*,  apud  Modcm.p»/?  tmllnt.  de 
mdtiMten, 

Quod  autem  Sententia  pTxfata  At  appellabilis.  non  ob- 
Banie , quod  fuerit  prolata  in  mero  polTcAbrio  probatur  ex 
duplici  capite. 

Piirno.  quiacum  VinearuperquaimmiAio  fuitconcef- 

5 fa  AtdepropticcatcEccleAx  tiCgidianaconAitiuiocxclu- 
Atta  appellationis  in  poflefforijs»  nonintrat,  vtpluiiesfuit 
in  Rotarclolutum.  &lignanccrin<^Ci/.338.  imprcA.  per 
Paci  Ac.  poji  troQ.  de  S^duimt.  inurd.  & coram  Caual.  tn  de- 
Ci/.493.nM.  z.c^3.  ^interminis  Saluiani  fuitdid^umiaw» 
dect/.^9.mi.  i.&6.f4rt.^.reeent.  & coram  Buratt.Mder. 

6 i^i.tm.i.&vlt.inttretnsfmfreff.  Deluretonim canoni- 
co in  Ituiurmodipoirefrorijs  admittitur  appellatio.  vtnotat 
Saliccr.m/.  inS.cfpofit.  & fequituribidemCentard. 
Imit.^.num.^.&feqq.  C.  ftdememunt.  fejfeff.  }Si\d.conf. 
1 4 1 . ff.  I . Itb. I . dc  fui t di Aum  in  Komgttd  bonorum  22.  jipu- 
lu  nnni  currentis  eornm  me . 

7 Vincam  veto  effe  dc  proprietate  EccleAx  colligitur  t 
ex  InBrumento  recognitionis  in  veram  Dominam,  dc  pro- 
prietaiiam  Venerab.  Archiconfraccrniiatcm  BcatxMarix 
Confolationis  fad^x  aP.  Paulo  Mantica  nutborc  Tullij.  a 
cuius  Vxote  ratione  fui  crediti  dotalis  fuit  eadem  Vinca.^ 
vendita  Montano,  dc  Priinolo  rubreciita  foluiionc  laude- 
tni).  dc  obligatione  de  foloendo  fucccATiudcanoncs.  quod 

8 quidem  Inflrumentumrufficiemer  t probat  dominiuoi-i» 
donec  de  contrario  doceatur,  fiart.  im  l.cnmfdIfiinHmer. 
7.  ver/,  podeji tamen.  C. detur.  &fdH.  ignor,  Sc  ibidem 
fcquiiur  Bald.  CaAr.  lafon.  dcalijcommuniccrKuin.re/r- 
//A31.  m«m.i.//^.4.  Aym.con/.iO.  nu.it.  Menoch.eair/. 
3 36.  num.  1 86.  tn  /in.  & num.  1 87.  Itb-  3.  VeUfch.  qua/}.  1 3. 
trifW.ii.  RotacoramScraph.^eo/.  1387.171MR. 4.  <^5. 
dect/.  1434.  num.  3.  tam  comia  Mantic.  dc  Tulliunu..*, 

9 quamcomratPagninumabeodcmTullio  caufamhaben- 
tcoi.  Ruin.  50.  iram.  ll-Ub.  l.  &<onf.  iiH.  nume.  16. 
hit.2.  Kot.  dectf.  200.  num.  2.  par.  t.  &dtcif.\9\.  pariter 
nu.  2. par.  2.&^ci/.26t.nu^  i.par.  y.recent.  maximecum 

IO  non  agatur  principaliter  de  dominio  f ad  cifedlum  vindica- 
tionis, fed  incidenter  quo  cafu  leuiores  probationes  admit- 
umiur,  exnotatispcrbait.<it/.9»id4i»M»y’wi»«a*.4.  vtrf. 

feeundoedjfuff.de C9ndtt.in/}ttution.  Socc\n.confil.\i2.  nu. 
2\.lib.^.  Ro(adrn/.349.»a.  3.p4T.  t.  &deet/.ni.  num. 
a.p4r. 3.  rteent.  dc fuicdi^mi» /’ertMrjr.S'r4gtii  t9,/untj 
1637.  coTdmR.P.D.meoPdnxJreto. 

Accedentibus  przfercim  adminiculis  refultantibos  tam 

SI  a folutionc  t laiidemij,  oux  dominium  indicat  Bart.*» 
l.fin.nnmer.2.  C.deprad.^euri»n.  Rora  deci/.qio.  num. 
^.par.-^.recent.  dc  fuit  didlom  in  XomdUd  Domus  10.  Md~ 
V i<^38.  coTdmmey  tum  a venditione  fadHPrimolo  per  A- 
^IlinariamVxocem  d.ToIIii  cumreferuatione  confenfui 
Archiconiracemtcatisvtiproprietarix.  dccam  promiflio- 

gi  ne  de  ei  rolucndo  Laudeouum.  dc  Canones,  t tum  dc 
denique  ab  ipfa  concelTione  fa^a  per  Mantic.  Tullio  au- 


ihori  diAi  Pagnini.  in  qua  parirer  idem  Tullius  promlnic 
folucre  Archiconfra  crnitaci  anmioscados  8.  muAi , vt  iru« 
Summar.Prirnolinumer.  1.  quandoautein  inBrumemum 
inneAitiirx,  t fcu  recognitionis  in  Dominam  efladmini-  13 
cularum  probat  dominium  adqucmcumque  cfTeduni  per 
dodriaAmBiti.tn i.ddprobasienemmtm.  ii.C.iocut.  Bald. 
tn  i,  eum  dUquit  numer,  4.  C.  de  lur.  delt^r.  Rip.  m l.fi  rem 
dliqudm  numer.  39.  ff.  de  dcq.po/f.  Parif.  eanf.  104.  num.  83. 

& feqq.  vol.  I . Koca  d.  deci/.  390.  numer.  i.  par.  t.  c/rdeeif. 
\9x.num.  I.par.  2.recent. 

NonohAar,  quod  prqdi^ura  inAnimentum  recognitio- 
nis non  fuerit  produdhim  f coram  Indice  a quo,  dc  Ac  14 
non  conAito  eidem  ludici . quod  hxc  Vinea  eflet  de  a 
proprietate  Ecclelix  adhuc  >€gidiana  conAinitio  haberet 
jocum  , cum  ad  htiiiiAnodi  ciTedlum  appellatio  non  ex 
nouirer  dedud^is , fed  ex  eifdem  t dumtaxat  iuAiAcari  15 
debear.  Corn.  conf,  10.  num.  3.  prope fin.  verf.  nondurem 
poffetiu/lificdrit  tW.4.  Sctaph.4^o/.87i.  3.  BuraCt. 
decif.C^O.  num.  2. 

AiAicic,  quod  tn  adis  adeflene  alia  fuprarclata.^ 
nen^  inArumenium  venditionis  fadx  a dida  Apollinaria 
cum  referuatione  confenfus  Archiconfracernicaiis  cum...» 
proinimoneeifoluendicanoncs.  f quxreferuato Agnum  16 
cAdomini).  aliasenimneceAaria  non  AiiAci.  Dfc.confit. 
l64.ff»M.3.  M^ntic.detdcit.  lib.22.tit.%.num.i$.  Rota 
d. dect/,  262.  nu.  i.par.  dect/.  1 38.  nu.  8. part.  6.  rteent. 

Acut  dc  prominio  f foluendi  canones  domini)  probatio-  17 
nemcoadiiuiat,  Kotzdee.wy.nu.y.par.y.reeent.  Aderat 
quoque  In  Arumentum  concelTionisfadx  Mantic.  Tullio, 
inquoAmilicerpromittiteidem  ArchiconA’3temiiati  cano- 
nis fblutio,  quxiicet  ibi  non  exprimatur  ex  qua  caufa de- 
beretur, fatis  tamen  declaratur  ex  d.  recognitione  Mami- 
cxconccdentisinrerpretando,  f dc  regulando  fecundam  18 
inucAituram  aprima,  vc  fieri  debet,  Morer. cmt/.  36.  mr. 

7.  Dec.fw/.  193.  )n»«.  3.  CoxhvA.decauf.prtuas.  obltn.fi- 
tti>.mrw.7.dc^itdidum  in  Sarftnaten.Feudi  i.Mij  2637. 
coram  bo.  me.  Coccino . 

EtquamuishzcAne  dido  primo  In  Arumenro  plenanu.* 
domini)  probationem  non  importarent  fu Aiciunc  tamen  in 
prxiemi,  quia  agitur  de  dominio  incidenter  ad  efTcdum, 
vt  ludex  a quo  (uperfeilerc  debeat  in  exceutione  fux  ienten- 
tiz  \ tunc  enim  fuAicic , quod  de  caufa  appellationis  cl  17 
con Aer  prxfuinptiu^ , Franc.  tn  eap.  tnterpo/tta  numer.  2.  /j- 
imr.3.  Dec.numera.  ver/. fecunda iflaprtmareguUdeap^ 
ptll.  Conxixd. ini.  vnic. qua/i.  i. num.  qi.  C.  /idemoment. 
t*fffff‘  ModetCi.d€app€&at.qua/}.\i.num.66.  Vitra  quod 
cuinfiipcrucnicnsinArumeiirumrecognitionis  finfecun-  30 
da  In Aantia  produdum  coadiuiiet  probationem  primx  In- 
Aamixperind^ habetur,  ac  A in  eadem  prima  InAanria...» 
produdum  feret  , t ^ reputatur  de  adis  primx  In-  at 
Aanciz,  etiam  ad  ctfedum  iuAificandi  ibi  deduda,  Cae> 
far. de GraA. dect/.  30.  num.  w.deprobat.  Greg.  XV.  tn  dtc* 
lyi.nu.S.ibiq.aaden.num.q.  Duran.  dec.  173.  num.  7.  Sc 
bencCoDwd.vbi/up.ind.q.  i.nii.33. 

Secundo , Sc  principaliter  dida  Sententia  erat  appeltabi- 
hs  ex  capite  iniuAitix,  quia  cumPrimolus  emerit  didam 
Vineam  ab  Apollinaria  hxredebrncficiata  Tulli)  t debito-  2^ 
ris,  S:  pretium  folueric  Creditoribus  lurus  erat  aduerfus 
alios  quofeumque  creditores  eiurdein  Tulli)  etiam  ante- 
riores, ex  difpoAcione  textus  tn  l.  fin.  tt/i  pra/tuam  , 
verf.  fverbharedes  Cod.de  tur.  dehberan.  Sc  notatur  ibi 
Bart.irMm.  i.  Bald.  numer.  6.  tnfin.  &feqiq.  lafon. 
verf.quintbvttUtdS . \x\2hh.can/ult.\s.  num.q-  Couarr. 
varutr.refolut.c.2.de muent.  irum.  145.  ltb.%*  Vincenc.de 
Francb.deci/.  i72.num.  1.  Maxime  ciim  cooAct  dc  ante- 
riori hydotheca  t dotalid.  venditricis,  qux  exteris  credi-  33 
toribusprxfertur,  1.2.^/i fundum Ldiuer/isyLaJftduiSt 
d^imOf  verf.exceptis  Cad.quipot.inpignor.  habeant  Man- 
tic. 326.  num.  u&Jeqq.  & AciniuAdcomraeumfuic 
conce  Aa  immilTio . 

NonobAac,  quod  inlnuentario  mobilia  deferiptanon 
fuerint  cum  exprcAlonc  ponderis,  Semenfarx,  f & ^4 

ricominadefcnptiotriumcapfarum,  Sc vniusfacculiplcni 
lineis  mobilibus,  A;  quod  pluscA  probctuc  did.  Apollina- 
riam  xgrotaute  Viro  feciAcafporTarc  didas  tres  capfas , Sc 
faccolumdenode  ad  domum  Parochi,  ouoniam  idem.^ 
Paroebos  deponit  luxtafi.ldfadumfuiAeoc  mandato  ipAus_ 
Viri,  AcvIteriusexicduraciufdcmInucncari),  acexcon- 
fcAroncciurdemPagniniconfiatdd.  tres  capfas  cumfaccu- 
lo  fuiAc  ibidem  delcriptas  poA  menlcm  , quod  fufficic  , 

quia 
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duia  tempus  perficiendi  Inuentarium  non  refiringiiur  ad  D.  Thomafix  cUrd  conflate  vifum  fuit  ex  dccifione  m hac 
jnenfein,  Ucce  imra  menrcm  debeat  inclioari , quatenus  cadcmcaufaeinaoatacoramnic  fubdic  16.  Fcbtuaiijanm 

vetononfuctint  onmiafingularitcrdcfcripia  boctribuen-  prxtcriu.  . /» 

16  dum  cftncglieentix  procuratoris,  quid.t  Inuemariunu-i  Et  quod  Bertus  dt^a  bonapofledem,  dantur  leftcs 
confecit,  cuiusquideranegligemia,  feu  dolus  non  debet  Summano  num.  5.  qui  f brobant  perceptionem  frudtu-  » 
prxiudicarchxrcdi,  cumnonprxfumatur  datum  manda-  um  locationes,  & altos  adus  poffeflbrios  vfquc  ad  mor- 

37  Eum  ad  t fraudem  committendam,  tem,  iuxia  terininos /.  JifM  Cx(.  de  Grafl 

/ xol  U fdtCMdta.mdthit.  adhocnantqucviprocu-  deri/.  10.  C4«/.  cr  prepr.  Kot.  poft  Pacihe.  de 

a8  rator'1’ prxiudicetrequiritur fpccialc,  acindtuiduum tnan-  Saluian.  w*/er  deo/,  jj.  4*  O"  tn  ftemt»  »(($/• 

datum,  vrnotaiFcUn.irtO l.«*. 8.1»/ /if.ne»re'rrey?«Parif.  »i«w.7.8.^9.p4r. 5.  - . . _ 

can/,  100, nu.7. vel. X.  quosrcfCTt,«cfequiiurRol.  ineonf.  Qu‘<l«‘*‘'i*cfle$dumafleruntd.pcnam  lerrxcflcpra- 
71  I.  dctcnuitinpun<ioRouiffdeo/.33i./»4.  tiuampofiiam  in  Communi  Paduix,  &confinafciiixtaD. 

36.^i.p4r.5  &indec.\9\.nkm.ie.f4ir.6.r*c.  paulumde  Rofisdifcurrum  Rofoli,  & illos  de  Gambariius 

Prxrcrci  quamuisctiam  adeflet  dolus  hxrcdis  inomit-  plene  iuflificant  idemiiaiem,  quxex  duabus  tantum  de- 
tendo aliquid  deferibere  in  Inuemario  adhuc  ipfa  non  pri-  monftrationibus  fuflv.  icnrcr  iuftificari  folct , iuxta  «h^ri-  3 
ao  uareiurt  cujfdemluucmarii beneficio,  fcd  lamumcon-  tam^xii.inl.dtmMjirM,^felf4^fdeceHd.&dem«ftftrMt. 
demnaretur  ad  duplum,  Mx\xtext.ml.vlt.S-lict«tiM^  C.  Kox.die$f.xo\.nn.io.  &deaf.%%h.nu.\.  t*r.€.rec.  prx- 
detur.dthherd».  cuius  tntellcaus  licet  vari6  per  DD.cx-  (enimquia  verfamurinamiquisvitracentura  annosprout 
ao  plicciurt  attamen  Rotahuncfcniumampicxafuit  vti  ve-  cimubus  in  Summario  num.  3. 5:4.  ex  quibus  apparet  Ia-  4 
riorcra,  vtegrcgicfirmaturmd.deo/.  181.  wairr.4.  eJ-p.  cobumdcPancaldisdeanno  1503.  dcdcindeBcnumdc^ 
citm/t<a.f4r,6.recem.  dc per  confequens  emptor,  qui  c-  annot509.po(TcdiUebonapratiuaindiaolocode//4/’4dit- 

qi  nuiabltxredebcncficiato,  & pretium  loluitf  tutuscftad-  Uy  quo  calu  identitas  fatis  probatur  per  Indicia,  conic- 
ucrfuialioscrcditorcs,  qui  licet  probato  dolo  in  hxrcdc^  dluras,  dcprxfumptioncs,  eef.cumceefedefrebet.  Ran. 
qa  poterunt  contra  eam  agere  ad  t duplum,  vt  in  d-dro/”.  lun.f#it/.aj4.»T«ip».  ii.o.«/<«./j*.a.  Roi.d*o/.36o.w- 
t8i.ntim.^f4r.6.rtctMt.  nontamen  poterunt  coouenitc  mer.j.fdr.  5.  &ded/.  164. waii». 37.p4r.fi.  rttentwr.  <ytn 
emptorem,  cuifufficit,  vt  venditrix  cITctlMcrcs  beneficia-  fufrcUMtxRenenun.dtNefctnurtjixj.FtkruMr^iit^o.  ce- 
cadetemporevenditionis,  & in  «nnem  cucnium  Itstccx-  TxmR.P.D.mtoGhiftlene. 

33  cepeio  t nulliratis  inuentari)  non  dcbci  inludiciopoffcf-  Tandem  quod  prxfata  bona  modo  poffideantur  per 
forio  attendi , fed  in  petitorio,  & negotio  principali  eft  DD.  de  Palmcrijs  apparet  ex  mandato  relaxato  Snmma- 
difciiticnda,  hcM.deeif.iynumcr.z.dcreJlttHt.fftiltet.  rio  num.  I.  & relatione  excquuioris  Suium,  numcr.fi. 
Gabricl.cw/.44.mi«.ia./i^.i.Coccin.drf#/wi».lji.4»*.  cum  t ex  adkii  exeeutionis  mandati  contra  aliquem  vu  3 


^&l>  tnter  emsmfreff, 

£t  ita  decifum  vtraque  parte  pluries  audita , &c. 

R.  P.  D.  P A N Z I R O L O 
PoAca  S.  R.  E.  Cardinali . 

Bononien.  fidcicommifll  de  Pancaldis . 

Lmm4  1 1.  1641. 

ARGVMENTVM. 

fideicommiflario  non  valet  denegari  imminfio  > 
probato  tidcicomniilTO)  ac  probata  purificatio- 


podenbrem  probetur  illius  poflefllo,  Mcnoi.h.de4dtpi/r. 
rtmed.^n*m.9x\.dr Gregor.drr^.  io5.»ii4irr.  1.  & 
dsri/. 40a. 4H. a.  Rot.p«/rM«drrff.  dtmAn»ttnt.dectf,\\9. 
num.  5. 

Eqita  D.  Thomafia  tantum  informante  decifum , Scc. 
R.  P.  D.  P A N Z I R O L O. 
Poflea  S.  R.  E.  Cardinali. 
Cxfarauguflana  Parocbialisde  Maelia. 

Z444  3.  /um^  1641. 

ARGVMENTVM. 


ncadciusfjuorcm  nccnon  identitate  bonorum  5 Erogato  gratiose  de  lurc  non  denegatur  im- 


dc  tempore  obitus » atque  rei  conuenti 

S fr  M M A R J y M. 

1 Immifpe  ^tbusfrefmtit  dttur  fidtUpmmiffmrhy  /ufer 
kemt  fideicemmtff»  fuIntUtt . 
a Peffe^eyreiMurtxftrcefttontfrunuum. 

3 /deutitxj  iturum  ex  duxbus  dfmenflrxtionAus  feitt 

lufltj^dri . 

4 Idtntu4ile«mum  y dumfwmut  'innnu^uisfreituiurftr 

mdtctSy  centeQnrdJ  fn^umptienes . 

5 ex  Extcutt$mim4nd4U4Un  c»mr4»ltquem  vti  fejfe/- 

/eremexeeutumy  ^r^4turetusfej[e/f». 

Decifm  ifin  efi  at  eddtm  C4u/4y  dequ4/ufr4dect/,\^. 
fuk  die  13.  /«49  1643.  ceT4m  Reuerendtjfimo  Cerre 

J>eC4ite. 

D E C I S I O CCCCLXVII. 

REfoliitum  fuit  D.  Thomafif  efle  dandam  immiflionem 
iu  bonis  per  ipfam  petilis,  quia  vifa  fuenmc  optimd 
piotMta omnia  requifita  ncceflaiia  in  buc  ludicio.  Exiflen- 
tiafcilicctfidcicominini,  purificatio  ad  fauorem  d.  Tbo- 
mafix  , identitas  bonorum  , polleflio  per  Bertum  fidet- 
: commiitcmemdel  tempore  fui  obitus)  &dcpixienti  per 
PD.dePahnerqs,  cxqutbusflylum  huius  facti  Tribunali 
imtnidio  debetur ^el  ex  vtili  Saluiano.  Intcrdi<2o,  vel 
cx  remedio,  l.fn.Ced.deediEl.D.  hdt.tell.  Serapli.drr«/. 
828.41UW.  1.  Koi.tHrecenuer.dtctf.i1x.num.  \.  f*r.i.  c^r 
dtctf.  tofi,  nuwer.  i . far.  6.  dr  m Betanten,  tie  Nefcentertfi 
37.  Feeruartf  ,-^13,  hntj  1 640.  cerem  R.  P.  D.  mee  Ghtji’ 
UrtUy  dr  t»  Auximunufidettommiffi  1 3. /orM^r^  1 $40«  ce- 
T4tn  R.  P- D.  Dun.>tft.  dtikifefftm. 

Dccxiflctuia,  piirificaiio<<cfiieicominifnad(auotcin 
d)ecij.  Rtceat.  Pdrt.  IX,  T em.  U. 


ricarum,  obitum  Przdcccilbris  mponiUTionC) 
& ideruationem . 

S y M M A R I y M. 

1 Arhitriumrexuletur  4 Jure . 

a .$‘«^24/«  gr4ttes'e  , quunde  nen  fe/Jit  deneg4ri  im* 
miffie. 

3 Mtniis  Muif  femfer  efi  Afeftelicuj . 

4 Prtuilegie  ultque  vti  velem  tenetur  emnts  qu4ltt4tese- 

tut  cencludenter  ta(hfic4Tt , num.  5. 

6 Decane  y funt  frefTte  Eeclejiernmy  &nenpeffuntcen- 

fidererty  vtidetdeted  Precer ileus. 

7 Iuff4trenetut , quende  edefi  fre/umfue  v/urfetienis 

nen  frebetur  ex  /ehs  fre/entettenikut , c^*  qut4 
vltertuj  fecundum  frejcnftnm  Cened.  T rtdentm. 
requiretur  y dr  num.  8. 

9 Qued  hebet  lecumy  eitem  fi  egeretur  in  tudtctefefi 
f effer  te. 

10  Prefenteiienejedfrebendumiuffetrenetusnentuuenti 

dum  nen  frebenturtJfeQuete, 

11  Prefentette  nen  feteft  mtrerCy  quende  beneficam  nen 

vecet , 

I a Referuetie  ex  [entem  le  Ordmerij  nen  tellttur . 

13  lejfetrenatui  quende  efi  ex  frtuiltgi»  , nen  ebfiet 

freui fient  y viidere/eruetefefle . 

14  Mtnfit  luntj  efi  Ordatertj , ceffentthus  referuetie- 

namt. 

15  Prefentetiey  quededttceufamlttinenettendttur. 

Deetfie  tfie  efi  in  eedem  ceufe  , de  que  fuyre  detifi» 
250.  fub  die  4.  Februerq  Ifi44«  cerem  ben.  memer, 
Cerd»  Pemurete. 

T DECI- 


2^0  SacrxRotajRomans.  Decif.CCCCLXVIII. 

T\  r r'  T c I n vxrin  fuem.  Qiununbbocpociuscl]c  credendumraadcntprim* 

u c 1 i lu  IcgiaobccnupcrDominosdcMadlaiSummtfPoniifici- 

CVmfuinctdectfum  coram bon. memor. Cocctno  Tab  bua luJio Secundo»  &Pauk>TertiorupcrPacionaruhuiut 
die«.Nouembris  anniprztcrm,  & bibinde  defini*  EccIcTir»  quxnonfuificntneccffaria,  fiverc  abeorum.^ 

, (iucfcnrenciatum  litrecasAMftolicas  eratiofie  fubrogacio*  Maioribus,  quorum prxtendunmrbxredes,  £cdcGaprx> 

nisemanatas  ad  fauorem  U.Hyacinrhi  de  Alos  elTe  exe-  did^afuiiTctliberata,  aut  inproprijs  hereditatibus  funda* 
quendas,  cumque  immittendum  in  pofle/Honem  Ecclcllx  ta,  & pro  acquifiiione  Patronatus  fuifietfuflicicns  dida.^ 
ParochialisdeMaclIa,  fuit  pro  parte  AugultiniPedroadi-  concedioVrbaniSecundi. 

raSignaturaluOitix,  iqua  mihicommilTa  caufa  appella*  Necvifumeftattcndendum,quodiftaEcclefiafiiairdo* 
tioniscumclaufula  nonretardata  exequutionc  litterarum  tacaaRt^ibus,  fiuciProceribus  dedecimls,  qux  vigore 
arbitrio  Rotx,proporuidubluin , An  intraret  arbitrium  pro  Priuilcgi)  Vrbani  Secundi  fped^abant  ad  ipfos  Procera , & 
retardandaexeeutione  gratiofx  fubrogationis  ■ Et  Domini  ex  buiufmodi  prxfumptione  probari  lufpatronatusex  caufa 
x vnanimiterrefpondcrunr,  arbitriumnon  finaare,  quia  dotationiSyquodnoDcadicfubtcferuationc.  Qu-aPriuilc* 
cumiHudrcguleturalure,  Cxf.dcGra(T.d/r//7.ffNmrr.7.  gium Vrbani  referuat decimas  procon^rua  fubiTentaiionc 
tUfent.drreiud.  K01xdtcif.n9.num.  i. &deaf.  Ecciefiarum,  tcumdccimxfinipioprwillarum,  fcdnond 

l.fur,  \.(^dtcif.Tl.num.  i.f4tr.6.rectnt.  fatisrritumeft,  propterca  pofliint  confiderari,  vc  dos  data  aPioccribus, 
quoddclure  non  denegatur  immiflio  gratiosd  fubrogato,  vi^ociyM^oodctxiixmtneMdtmftmftUnen.dtcimuTim, 

3 quiprobauit  fnum  clericatum  obitum  f PrxdcceflTorisia^  <?c  coram  Grcg.d^Ci/.  397. 

PoOcfTione,  ^refermiiionem.  Cauai.deer/.6o8.  mm.  1.  Miousvifa  cD  probari  Patronatus  ex  prxfentationibos 
Koi.tnrecentdtcif.7\^.mim.'i.ftirt.  1.  <*r d«ctf.%'$x.  mm.  fadis  d Dominis  f loci  dcMaella,  quiacum  concraillos  7 
f>.furt.x.&dtctf,  ixS.  nu.i.  furt.^.  quxrequifitaperD.  adfitprxfumptiovfurpationis,  Pur.d^r/.  3.  ife/vrr* 
Hyacimhumfuifleiuftificata»  fatis  patet  ex  dedudis  futronutust  Gregor.im/.  izx.num.  1.  $it yidd. numer, 
dfCif.ctrumbon.mtm.Ctccino.  10.  nonlufficit  fola  probatio  defumpta  ex  prxfcnrationi* 

Nec  aduerfarur  , quod  quando  datur  magnus  fumus  bus,  fed requiriiurplcnior,  dcexadior  adprxfcriptuoi-.» 
Patronaiusexdoratlone,  fundatione,  ofiiilcnur  refer-  Sac.Concil.Tridcnr. /tff.  23.  dtrcfvrm.  cuf.9.  quod  fciii* 
uatio  , & proinde  faJtem  fufpcndaiur  exceutio  gratiofx  cet,  vel  debent  oflcodcfc  verum  titulum  ex  fundatione, 
fubrogationis,  quoufquc  in  petitorio  videatur  de  viribus  vcldotatione,  aucdoceredeimmcmorabiiiquafipoflcfna- 
ParronatusiuxtadcciUonemGreg.  58.  Quia  in  cafu  prx*  neprxfentandi,  ^virra  eam  per  authenticas  feripturaso- 
fenti  de  referuatione  vifum  efi  indubitanter  conflare,  ex  nendereprxfcntationes,  t‘qu9  vere  fortiix  fuerint  efiedlum,  8 
3 quo  vacatio  Parochialiscontigit  de  Mcnfc  Maij , qui  f fem*  non  minori  fpatio , quam  annorum  quinquaginta,  adeb  vc 
per  c(l  Apoflolicus  vigore  rc^tx  oclaux  hodie  nonx,  vc  probatio  alias  fa^  nonfulfragetur,  vr  per  Gonzal./N/rr 
in  terminis  firmauic  Koixtn^Jltricen.  jirchidtuetnutusS,  rel.^.^t9f.\%.num.^6,(*^(«^.  Gxn.de^nefitur.^.  CMp.9. 
JV</utmhrt/  i6ot.C0r4mhn.mem.CM'd  njh LnnccMttttnu-  nnm.98.tr  113.  Lotter.  re /i^.  a.  quu/f.  38.  nu.  35. 
sner.  a.  vtr/.n9fi«lf^4timfrelf.perMxcchc{.dtcomimll.f4r.  Add.ad  Grcg.^o/.  a2a.qpi».  1 1.  quod  t habere  locum  ct-  9 
t.M.  375.  iam  inpolTcuoriopIimescenfuit  Sacra  Congregatio  Cone. 

Neccxpriuilegio  Vrbani  Secundi  vifus cfl refulcare  ali-  vtrefcrcGooz.di//.g/e/.  18.  ntuMer.23.  Gtcgpr.diB.dect/. 
qulsfumusprorccardaiionc,  quialicetdiClusPoniifex  in  iii.num.i.  vtr/ic.^uprt^Mti»,  Koixut rectnt.dtcif.i97. 
co  concefTerit  Petro  Regi  Arr^onix,  & eius  Procctibus,  nkm.4i.p4r.  5. 

illorumquchxredibus,  vtpofTcni  recinere  Ecclefias,  quas  Nec  prxfentaiiones,  qux  ad  hoc  probandum  afferuntur, 

c manibus  Saracenorum  lurc  belli  ledcmiflent,  vel  ifUH  aliquid  rcicuare  videntur . Etenim  prima  fadla  de  anno 
proprijshxrcditaiibusconflruxiOcncvnaeumprimiiijs,  Sc  1484.  ad  fauorem  loannisGuerrex  f "on  probatur  effe-  xo 
decitniseifdcinEcclefijs debitis,  cum  conditione,  quodin  dluata,  proutnecai(adcannoi5i9.  perobitumGundifal* 
cis  diuuia  ininifleria  i conuenientibus  Pcrfonls  celebrari  uideConchUlosadfauoremFrancifciPcrcz.  Quinimbpo- 
T facctcnt,  rxcuiusindultiverbisprxtcnditurproparte  Au-  tiusapparct,  quod  de  tempore  obitus  Gundilaiui  Ecclefia 

gudini  defami  polfe  pertinentia  patronalis  ex  fundatione,  ifla  nonf  vacauir,  ex  quo  illam  iam  antea  rcfignaucrat  ad  ll 
dc  dotaiione  pro  Regibus  , & Proceribus  Regni*,  inter  fauorem  lacobiRam  de  anno  1514. 
quos  Dominas  temporalis  loci  Macllx  fc  connumerandum  Alia  anni  1 577.  ad  fauorem  Dominici  Colas , ^ 
prxtendic . irrclcuans,  cumiJem  Dominiciuobtinucrk  inQituiin  vim 

Qrnacum  Vrbamis  Secundus  conceflferit  Ecclefias  noiu«  fenTcntixOrdinarijcanonizatoriePatronaiiisexPriuilcgio 
fimpiuicer,  fed  fub  illa  exprclfa  qualitate,  quatenus  Rex,  luIi^Sccundi  Summario  num.  9.  pcrquodTnonioUircIcr-  ta 
&lh:ocercs  a Mauris  eas  vendicafient,  &Eccicfias  ipfas,  uationcm,  latctraditGonzal.4drrg.8.g/«/.  ib.mrw.  ai.C^ 
autexeifdcmdecimis,  aut  ex  proprijs  bonis  dorafienti  vel  tndmtdu4l$ur  inh4CcmifA  5.  Noncmbrit  1640.  c^rum  btn. 
inproprijsbxreditaiibus  fundafient,  cum  nihil  illorum-.»  mem.Ctcciut. 

pro  pane  Dominorum  temporalium  probetur,  videlicet.  Altera  anni  1597.  inperfonam  loannis  Bcrbcgal  miniU 
quod  ipfi  fint  hxrcdes  illius,  cui  priuilegium  fuicconccf-  efi  attendenda  , quia  licet  idem  loanncs)  fuerit  a didis 
fum,  fcu  eius  Maiores,  quibus  lute  bxrcdicario  fuccefie-  Dominis  temporalibus  nrxfcntatus  , fuit  etiam  proutfus 
runc,  expulfis  Mauris,  Oppidum,  Cc  Ecclcfiam  acquifi-  ab  Ordinario  de  dida  Parochiali  tamquam  tiberx  coha- 
iierint,  & quod  illam  cx  decimis , vel  prt^rijs  bonis  con-  tionis,  & in  vim  etiam  huius  prouifionis  adeptus  cfl  pof- 
gru^dot.aucrinr,  vclinpropriishxrediratibusfundaucrinr,  fclTioncm  illius  , & de  eodem  anno  Ludouicus  Torrens 
viiquc  ilii  fuffragari  non  potell  Vrbani  Ptiuilegium , ex  qtio  eandem  Ecclcfiam  impetriuit  a Sede  Apofiolica  vti  libe- 
4 eo  vei volent,  tcncturilliusqualitaics  concludcmeriuflifi*  raro  , & rcfcruacara  ob  non  feruaiam  formam  conAicu- 
cxxzpct  Kxx.m  i.  Pr4ttr Ufcctnd4  Dccert .ff.dtvtbtn.  tionis  Pij  Papx  V.  ac  in  profecutione  litis  coraro  bon. 
ruft,  h\zx.ctnfH.i7x,nkmer.^.V9lum.x.  Natt.ratr/. 254.  mcm.  Cardinali  Hieronymo  Pamphilio  nulla  habita  fuit 
mm».  a.  Surd.dar.  305.11aM.41.  lAxnoc.dtctf.  173. nuM.  3.  ratio  imo  nec  etiam  mentio  prxientationis  Patronorum, 
Kotztnrectnt.dtc$f.iX9.num.i.f4rt.x.& dtcif.^bg.num.  nec  fubfcquurx  InAitiuionis,  fedfolius  prouifionis  Ordi- 
5 4.  i4/fir.p4r.  3.  & tnfpcciefimilis  t Priuitcgiiconceni  per  nari)  vti  liberx  collationis,  & pofici  fuit  inter  iAos inita 
Clementem  VIII.  Regi  Hifpanianun  tradit  Rota  d«ctf.66$.  concordia , & in  ea  per  Ludouicum  ms  ceAum  loanni , qut 
imm.  3.  fdcrt.  3.  daurf.  & in  indiuiduo  confimilis  Priuilegij  deinde  illam  vti  liberam  refignauit  ad  fauorem  Tbom^  Bcr- 
tn PnmpiUnen.dectmdrum  X9.0Qtbr$ti^99.  ctrumCurdi-  begal,  ex  quibus  potius  videtur  dard  deduci  fiatus  verx 
nuit  PumphilfC/eMitre,  libertatis. 

Nccrefeuanc,  qux  afferantur  cx relationibus  plurimo-  AUa  anni  ifii4.  ad  fauorem  Bafilij  Abcngochea  pero- 
nsmHiAoricorumHifpani^derecuperationelocidcMael*  bitum  Thomx  Bcrbcgal  nihil  facir,  duinnonqbflant|L.;» 

Ia  poli  diuturnum  bellum  contra  Mauros  i Quia  vitra  quod  hac  afferta  praesentatione  , de  Parocl^li  huiufmodi  vti 
H'Aorici  allegati  referunt  fuiOe  recuperatum  a Rege  AI-  de  referuata  prouilus  fuit  Ludouicus  de  Torres  de  anno 
phonfo  non  autem  a Proceribus,  vt  in  Sumtnar.  AuguAi-  1615.  t cuius  hiuorem  in  Rota  fuit  quinquies  fir-  13 
fii  num.  a.  ex  hacprobatione  non  concluditur,  quod  ifla  matum  Patronatum  effe  ex  ptiuilegio,  & proinde  non  ob- 
£,cc|efiafueritrcdcmpcacmanibusMaurorum,  proutpro-  flarefuxprouifionitanquamdcreleruato,  vt  lndeeifitnt~ 
^ri debet luxra tenorem pciuilegil,  cum poflibilefic, quod  ^«^336.  &^6S.  fnrt.q.  rtctnt.  fubdit  3l./4M»4ry  1618. 
de  eo  tempore  nondumcxtaict,  & quodfdumpoft  expui-  13.  Ntmembrts  i6aa  <^ai.  I»mf  i6ai.  ctrum  btn.mtmtr, 

^ *b  aliqua  ptiuata  pcrlbnaconftru^la  Ctccint  impre^.  upud  ytuitat.  $m  frdxt  JnrtfputrtnAtns 


d 
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lit.  4.  IO-  Humtr.  31.  & 33.  & iofint  irdll.  dKtf. 

^^AItcrade»nnoi633.  idfauorem Dominici Foncj,  nec 
euarn vidctaraitendcnda,  quiaiuncdiSaPatochialisnon 
^4  vacauitinmenfcrefcTuaio,  fedinMcnfc  t fdnij,  initv^ 
Suitiinano  Aoguftin»  num.  6.  in  quo  vti  Ofdinir«|  ceiuntH 
busrcfcruationihosApoflolici*  cratk^spwfcDwioniex 
priuncgiolulij  Secundi « flcPairtiTertij.  « . , 

VItimade  anno  1658.  adfauorcm  didi  Augoflini  dedit 
15  cauramliti,  & proinde  t non  rclcuat,  Greg*defi/.4.«w»»* 

a.  vhihAdJitttr^A.  Ror.  49. 

f4rt.  y &dtof.  291.  num.  io./<r.  6. 

Etitapartcvtraqaclnfocmanre,  ficc» 

REVERENDISS.  P.  D.  CERRO 
Saerx  Rore  Decano» 
t ' Romana  Cambiorum. 

ZaiM).  Ait9id4r. 

argvmentvm. 

Eoiens  fdenter  rem  alienam » vel  alicui  oneri  ob- 
noxiam i ncc  libi  cauit  de  cuidione  y tunc 
tacuidioncy  non  potel^  agere  y necadpretij  re- 
fticutionem  contra  venditorem . Multa  deducun- 
tur ad  interpretationem  > Acintclledumy  /^./4 
quis  fundum,  C,dttsuU, 

srMMARIVM. 

\ Eu^itntmfrumittens  txdsiufuQufuu  fteu- 

U euiQitnt  tx  fs3c  ulunu  » frumitttns  unttur  ud 
frttij  nfiautistum . 

a FendiUi  uhq»4M  rtm  ^ fi  n§n  in  iUh  wnditiuniSy 
ftd  votuit  ttnvn  di  iuidsifu  ex  f*Q»  , & 
ddte  jM§  tuntuMy  uH  f tentu  euttliMi  ud  mhd  te- 
nentur y ). 

g Fendeniy  quumda  mon  dicutur  vtndidj(fe  rem  f Une  in- 
re  y fed  fetum  cum  utrdtm  fufer/lUt  eu  cemfeten- 
t$buj , 

4 Fendausuriimt cmfetentikus nluuifuferuiiquuFdiit 

cenfetur  venditum  tusdireOum  FnUis . 

5 Qunndotnmen illud  tnmfhrumente  futt  nnrrntumy  ne 

venditer  vetuit  trnnjferre . 

\ 6 inFenditienunSluy  quedfuuexfreffum,  nenfeteft  di- 

ci pe/len  exfreffum . 

7 ex  Pretq  qinntttute  nrgui  fetet  y ^irid  vendttienC^ 

vtmm . 

8 EtquAndetuUurgumentumreterqueutur, 

9 Ement  rem , quum  fcieknt  effe  ulteui  eneri  e^nexium 

nen  petefl  u^erty  nec  ud  fretqrefiitutummy  ($‘nn- 
mer.  ao. 

10  Text.tnt.fifundim.  C.deeni^.frecedity  finndeni- 

hit  de  euiQtene  fuit  cnutum . 

11  Eutlhefremtfjntx  dute,  cSTfuRefuetemtuMy  nen  ex- 

cluditeUigutunemrefiituendif retium  y licet  exnltu 
enufd fteutn fuerit  euiRie . 

la  Text.inl.fifundum.  C.deeuiQ.nenfrecedity  quunde 
res  fuit  venditu  y vtih^Uy  &num.ii. 

13  DiCltiy  prouc,  repetit  emnesquuiitute/  in  infhumente 

rtlutiy  fefitds, 

14  Uhertutis fremifftevh  udeflceffutemninodiffefitietei. 

fi  fundum.  C.deeuttl. 

15  Pretium y quunde  fuit  prehutnmy  qued  fuit cenuerfum 

tn  vtilitutem  venditeris  ceffMfultem  ex  uquitute  t.Ji 
fundum . C.  de  euiQ. 

16  Fenduer  empteri  /cienti  rem  effe  utienumy  vel  ulteri 

e^lisutumy  nen  tenetur  de  ruilUene  , nec  ud  pretq 
Ttffitutienem . 

R* ifiuefmieefi verier y &cemmut^. 

*7  fciens  rem  emptum  effe  ufknum  , vel  ulteri 

eeUtutuMy  /Jii  nen  cuuens  cenfetur  pretium  pen- 

diteridenurtvelle. 

18  Idque  tndifimWe  procedit  fiue  nthil  fuerit  premiffiimde 

euiSheney  fiue  fuerit  fremtffum  dedutUy  drdute  fue 
tunium  venditent. 

19  de  EuUhenty  quunde  quit  nen  tenetur  ^ un  nen  tenen- 

tur queque  ad  fretu  refiituttenem . 

^ wwdrf.  tem.  3.  rap. 

Dtcif.Ricent.Pm.  IX.  Tem.  II. 


a.  repre^utur  tumquum  cenfute  lequenSy  Cf  non  fi- 
nemende. 

31  Aretin,tu^vltim.nu.6,/nflit.deempt.  ^vendit.re- 
prehenUtturnFuchineey  & u Surbef. nu.  it. 

13  Fendeuttuiy  qued  huitet  m re  y non  dicitur  vendere  renty 

vti liberum y&ubfelutumy  &num.%^, 
i6  ReUtienu  vtrtut  nen eerr^itur  udeu,de  qutbut  fuit  fu- 
Qu  f pedulis  previfie  m cemrurtum . 

37  Tcxt.tnl.fijundum.  C.  de  eutH.  fi  procederet  y quunde 
pratum  fuit  cenuerfum  mvtiUtutcm  venditeris  y u- 
Qum  effe  de  frudiQu  It^e . 

a8  Prttiumreivenditufemper fluitur vendtseriy  & ine- 
tufdem  vtiliiutem  cenuertinr. 

29  Solutie fUlu  tn  munibus  venditeris  nen  femper  cenuerti- 
tur  in  tpftus  vtilitutem . 

qo  Ecclefiuy  vel  mmer  licet  receperint  pretium  reinulliter 
ulieuuu  y nen  dicitur  cenuerfum  tn  torum  vtiluutemy 
mfiid  probetur. 

31  ud  Ecetefiuy  & Mineris  funerem  folum  receptum  y vt 
ex  receptieue  prrry , nen  cen/euturcenur/um  tn  eorum 
vtilitutem. 

33  Iji.empter.6$.  ff.  dureivindic.  inquibus  terminisle* 
quutury  &num.iq. 

Deei^  ifiuefiin  eudem  cuufuy  de  quu  fuprudecif.  457. 

fub  die  18.  lunij  1640.  eerum  eedem  Reutrendiff.  P. 

D.  Cerrf  Decune. 

DECISIO  CCCCLXIX. 

N relationibus  caufarum  ad  impediendam  caufe  expe- 
ditionem , Nappi)  pluribus  mediis  impugnabant  de- 
ciliones  coram  me  emanatas  ad  fauorem  fiacccUo- 
rum. 

Et  contra  primomdeciGonisfundamcntumrepetcbanr, 
quod  licet  cuidio  fuerit  a Bacccllis  promiflTa  es  dato,  8c 
fado  fuo  tantum  , t & oon  alias  j adhuc  Tequura  eiii-  I 
dione  ex  caufa  Montiftarum  , teneamur  ad  pretij  refti- 
lutioncm,  ex  /.  empterem  la.  $.  qut  uutem  ff.  de  centru- 
iiend.  empt. 

Nec  obBare  refponnoncm  allatam  in  decifionibus ; quod 
fcilicet  aim  Baccelli  cautd  proceflerint  in  renouenditionCy 
gf  prxuianarratiua,  quoJipfe  in  eifdem  bonis  non  habe- 
bant aliquod  tus,  nili  quod  acquiiiucrant  cx  immediata^ 
prxcedenti,  datione  in  lolutum,  retrouendidcrinibona^ 
cumeirdemiuribus,  depertinemijs,  deprout, ipfi  acquill- 
ocrant,  &iutataliaqu^iacc({ermc,  rcicuentur  ab  onere 
manutenendi,  & faciendi  bona  iura  emptoribus  ceUa,  vt 
refpondcturinptimadccinonc,  ^.&htcinielleQuj.  C^ia 
cum  prius  fuerit  flmpliciter  fada  venditio  bonorum  ad  cor- 
pus non  ad  mcitfuram,  ibi,  emmu fuprudiOubenuCPc.  ud 
ctfrfusnenudmenfurumytiFc.  titulovenditienity&c.  dedity 
ceffty&c.  SummarioNappioiumnumer.a.  Etpropterei 
didum  fuerit , quod  ex  caufa  vendiiionis  huitifmodi  Baccel- 
li  cedebant  iura  talia  qualia,  ccflioina  vti  non  appofirain 
ipfb  adu  venditionis , | fed  ex  poB  , & confcquutiud,  X 
confideratur,  vcquiddiucrfum,  nee propterca apta eB  a- 
dimerc  prxcedentem  venditionem  corporum,  vt  in  pan- 
do rcfponditAldobrand.reir/i/.  107.  num.  S3»  cum/eqq.lib, 
l.&fucitdec.VM.i6i.ttb.i.incerreO.  allegata  ad  propo- 
Htum  ab  informantibus  pro  Nappijs. 

Sed  boc  obiedum  ex  fado  euitatur  , quia  ex  Icdura 
InBrumenti  conBat  non  folum  fequuta  ciiidione , fed 
iniploadu,  immb  etiam  ante  Baccdios  pioteBatos^iUe, 
quodfuperiis  bonis  nullum  aliudiushabebant,  nifi  quod 
acqiiifluerant  ex  immediata  przccdcmi  datione  in  Iblu- 
tum  , ideoque  claris  verbis  declararunt  fe  rctrouendere 
dida  bona  cutn  ijfdemiuribus,  ^pertinentijs,  prouc  ip- 
fi  acquiBueranc  in  folurum . Ex  quibus  cum  f appareat  3 
Bacccllosnonvcndidiflc  lixcbona  libere,  autpicnu  iure, 
fed  folum  cum  iutibus  luper  illis  fibi  competentibus),  ex 
prxccdmti  datione  in  folutum  non  applicantur  dodrinx 
>Udobrandini , & dccifio  Putei  locis  lupri  allegatis.  De- 
cifioenim  t Puici  firmat,  quod  venditis  iuribus  compe-  4 
tentibus  vendiiorifuper  Valle,  cenfetur  venditum  ius  di- 
redum  Vallis,  quiainnarratiuainArtmicnri  deco mentio 
fada  fuerat, eitifque dominium  venditor  t decUuerae  vcl-  $ 
le  transferre.  Et  cen/.  Aldobrandinicmanaiiit  in  adu,  quo 
venditor  peius  liberd,  & abfolut^  vcn.'iderat  hzrcdirateni, 

& poBea  ccflcrac  ima  talia  qualia  fibi  competebant  ad 
T a con- 
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^nfcquendimhcivdiUteni»  quorum  neutrum  concurrit 
6 incafuncHro»  cumOaccellinarraucrinc,  t 

icnut!umaKud  habere  IUI  (upee  hisbonis  ioipfoa^u  veo* 
ditionii»  denonpoftea. 

Nec  contrarium  fuadet  quantitas  pretij  Tcutorum  44. 
•j  mil.  quo  fuit  fa^areueoditio»  ii  enim  ex  t.<)u^utacc^ 
pretij  licet  arguere,  quid  in  venditione  fuerit  comprehen- 
fum,  vtnotat  Mantic.<^r4c«r.<^4M^i;;./i^.4.rir.9.  iram. 
8.  dcdixli  Rota  coram  Card.Seraph.deci/.93a.  nnmtr.  13. 
Argiunentum  potius  retorquetur contraNappios,  quia_» 
cum  eodem  pretio  hxc  bona  vendita  fuerint  Baccellis  obno- 
xia hypothecis  ad  fauorem  Montiftarum,  potius  arguen- 

8 dumeflBaccellos  in  retroueoditione  eorumdem  bonorum 

eodera  pretio  noluide  Uberare  bona  alijt  oneribus, 
cum  quibus  emerant,  fed  voluifle  tantum  vendere  bona^ 
cum  turibus,  quz  mediante  prima  emptione  eodem  pretio 
acquiTiueraoc . .vi  • 

Alterum  principale  iundamentum , fciltcci  quod  Nappij 
fcienter  emerint  bona  talionere  hypotheae  Montium  ob- 

9 noxia,  & propterei non poilint agere  ad preti)  rcAicuiio- 
nem,  vt colligitur cxgencralitatc,  L fi fundim fetent C.dt 
emdi.  impugnabant  titiplici  medio  limitando  tripliciter  di- 
fpoHtionemd.legis. 

Et  primo  contendebant  difpoGtionem  d.  legis  procedere 
folum  quando  per  contrahentes  nihil  fiiit  cautum  deeui- 

10  £lione,  vt  apparet  ex  Icdhirad.rcarr.  ibi,  Necq^tcqutunde 
emnttnecermentt ; tunc  enim  intrat  prxfumpta  condona- 
tio pretij,  fecus  quando  prout  hoccafu  promiflio  eui^o- 
nis,  ex  padofuic  reftrldla  adCafum,  quofequeretur  ex 

11  dato,  defado  t venditorumj  hxc  enim  promilTio  quan- 
tumuisflrida,  & limitata  non  excludit  obligationem  refli- 
tuendi  pretium  licet  ex  aliacaurafcquatureuidrio;  &em* 
ptio  fada  fuerit  a feieme , vt  ex  A emfterem  in  qtn  4»//im, 
ff.dee9mr4hend.1mft.  rirmanc  Bart.  tnl. Ced. 
fMmtl.hereif.num.  \.  ibique Bald. iwm.  3.  Caftrcnr.p4n/er 
infM.3.  nntemed.verjic.feeundef^ne.  Angel.  Aretin.  tn 
S.vlt.m.6,  /nfitt.deemft.&t/endtr,  Mandc\l eenjii.j 

Curt.fcn.r«»/.63.  mim.19.  e&enmed.verf. finii- 
^isturet.  Crauctt.tf#»/.??.  num.  |8.  fefi  med.ver/.  fimile 
videmut.  Surd.  emf.yj.  nnm.ii.  Gomef.  vnrinr.  refiht. 
t$m.%.C4f.%.  num.S.  verfic.fiver»  fuerit  fetent^  Graiian. 
di/etft.fertn/.eMf.ihh.  num.z.  Mangil.  deeuiil.t^efi.^j. 
num.  i.&queft.  i63.ffani>a. 

Secundo  dicebant  difpqfitionem  didx  legis  excludi 
XX  noBro  cafu  , quia  venditio  t bonorum  (a^ia  fuit  tam- 
quam deliberis.  Cum  enim  Baccclli  prim  illa  accepiSenc 
in  (olutum  ab  hxrcdicate  Alexandri  Nappi)  cum  promifllio- 
oe,  quodcBcni immunia,  dcexempia  abomnionciC^, 
eademque  poBmodum  reoendiderint  Nappi)  cumcildcni 
conditionibus,  & prout  fib!  in  foiutum  data  fuerant,  lequi 
videbatur,  quodfuerint  rcucndica  cum  eadem  promimo- 
13  ne  libertatis,  & immunitatis  attenta  natura  di^onis,  t 
freuty  qiixrcpeiitomncsqualitates  in InBrumcnto relato 
contentas,  yi^AneniiiU/.menf. Qu/tmuis ^ tnverheene- 
cnndit  tnfine,  deefie.  crd.  tn6.  cuinalijs  m frimn  dtetf. 
X4  reldtis  verf.  ir  hie mteileUut  tnfin.  vbi  autem  t concur- 
rit libenaiispromiBiocclTat omnino,  dLi.fi fundum fir- 
mauit  Rota  in  Kmnnn  feeuninrm  15.  luntf  1626.  cernm 
ffemhelde. 

Tenib  demum  repetebant  pretium  exvenditionereda- 

ftumfuiffcconocifum  in  cambium  ad  fauorem  , fic  vcilita- 

15  temBaccelioruni,  quo  ^ cafuceBaredifpoBtionem  lAA/? 
fundnm^  Sc  intrare  obligationem  reBitucodi  pretium  fal- 
temexxquitate,  Brmant Gomef.  vnrtttr.refei.  tem,^.  tit. 
deemft.  & vend^.  num.  42.  in  fin.  LelT. de  lufi,  & lur.  itb.x. 
enf.  21 . duh.  17* ***•  1 %}•  cum alijs in  1. dectj. reinitt 

4.  neque  ehfinre  vtfnm  fuit . 

Sed  ad  primam  limitationem  fuitrerponfum  contrariam 
opinionem,  quod  fcOicec  venditor  emptori  feientirem^ 
X5  cBealienam,  vel  alteri  obligatam,  t occ  de  cuidionc^ 
teneatur,  occ  ad  pretii  reBitutionem  cBe  veriorem  , Cc 
communiorem,  vt  probant  omnes  cumulati  in  primadeci- 
^OMverftiequevrittrefiienst».  Ea  fciJicct  ratione,  quia 
X7  emptor  f feiens  rem  cBealienam,  vel  atteri  obligaiaoL^ 
cenfetur praiumvenditoridonare,  vt  ponderatur  inviti- 
xtia  dcdbone  , ^ eemurrente  frn/ertimt  verf.  Emfter  e- 
mm,  qux  rario  indiftin^c  proc^it , Buc  nihil  fuerit  a- 
BaecQidiofuerirpromilTaexdato,  & 
18  faoo  7 veodiccsns,  vode  DD.allegati  pro  contraria  opi- 
njODcnoq/tincarieodcndi,  qua CaBr-dc Gomef.  funt  fi- 


bimeccontrarij,  tumquiaComef.rtfdemrap.  a.  mi«er.4a. 
firmat  noAram  opinionem  j & dicit  ea  in  re  lapfum  eBiOi. 
Awln.tni.fiMii^4mrem  nu.$.  £.de nequtr.fcffelf,  CaBr. 
zatem  in  i.  emfterem^.  qui  mtemff.  denll.emft.num.  3.  ait 
difpofuioncralcgalcro,  qubd  f quis  non  teneatur  decui-  19 
diooe  operari  ne  teneatur  adpreiij  reBitutionem , idem- 
que  ait  procedere  in  emptore  (ciente  rem  efle  alienam.^. 
Tumquiaomnes  loquuntur  contra  communem,  &rece- 
peam opinionem , vt  aduertum  Einmanucl  Suaivz  in  addic, 
ad  Gomcf.rMM.  2.  enf.  2.  titul.  de  emft.  tff  vendit.  iitternA. 
vbi repteliendcns Gomef.  t aiteonfusd,  dcnonGoemcn-  10 
do  loqui  ffMMt.  8.  verf.  fi  veri  fuit  feiens  ^ cum  certum,  fic 
frequenter  placitum  Bt,  quod  qui  fcienter  rem  alienam  e- 
mit,  necBbi  deeuidlionc  cauitnullaroadrionemiontra^ 
venditorem  habet,  ncc  ad  precium  ipfam  recuperandum,  at 
Facbin.rvarr»«./«r./i^.  2.C4pi/. 40.fMprifff.  vbi  quodnon 
porcB  fatis  mirari  de  Aretino  contrarium  fem  ience , Sc  Bar- 
bof.  qui  pariter  f reprehendit  Aretin.  dc  leBatur  de  com-  la 
muniori,  & receptoriis/,  i.fnrt.y  SM.37.  verf.neeehfint 
tertium , ff.  feiut.  mntnm. 

Secundam  autem  limirationeiti,  quodfcilicer,  Lfiftm- 
dum-t  non  procedat  t quando  venditor  promlBt  bona.^  23 
cBe  libera  didfum  fuit  non  applicari  , ouia  BaccelH  non 
promiferunt  bona  efle  libera  , fed  iromo  expreflemnt  fe 
in  bonis  venditis  nullum  aliud  habere  iui,  niB  quod  ac- 
quifiucrant  ex  prxcedenti  datione  in  foluium  , dc  prop-  24 
icrca  voluerunt  teneri  ex  dato,  dc  fado  cocum  tamum, 

& non  alias. 

Et  licet  prxcedens  datio  in  foluuiro  emanaueric  ab  hxre- 
ditate  Alexandri  cum  promilTio  ne,  quod  bona  eflentim- 
munia , & exempta  ab  omni  onere,  & deinde  vendita  fue- 
runt B.accelliscumcifdemcondicionibus,  & prout  ipBsin 
folucum  data  fuerunt,  cum  tamen  Baccelli  exprcfscproce- 
flati  (ucrimfe  nolle  teneri  dceuidlione,  tniBcxdaco,  Sc  25 
fadTofuoiaotum,  dcnooalias,  vtdidlumefl,  non  pote- 
rat cenCeri  repetita  promifllo,  quod  bona  Bnt  libera,  dc 
immunia,  quia  hxc  manifefle  aduerfantur  proteflationi, 
prouiBoni  fuperius fadTx , tvirtusautem  relationis  not\^  zS 
porrigitur  ad  ea,  dc  quibus  fuit  fad^  fpecialis  prouiBo  in 
contrarium , quq  repugnat  expielsc  voluntati  dilponent is . 
VtkUi,eenf.i9.num.  18.  &feq.iik.\.  Bccc.raii/.  loi.  num. 
}9.iik.l,  Dec.rsir/i/. 362.  infrtneif.  <7num.t.  defuit  di- 
Aum  in  Sfeletdnn  Sueetffiemsfnmn  Mnrtij  frextme  fr4te~ 
riti  cernm  R.  P.  D.  mee  Peuttrtiere . 

Ad  tertiam  demum  limiutionem,  quod  fcilicet  djTpoB- 
liocLlcgisf  nonprocedacquando pretium  fuicconuerfum  27 
in  vciliiatcm  venditoris  fuit  rcfponfum  in  vitimadecifione, 
^queninm  reffenfiene , vbi  fuit  ponderatum,  quod  B 

vcratflctiflaliimtatio,  inanis  redderetur  d rpoBito  d.i.fi 
fundum  t cum  precium  rei  vendicx  femper  foiuatur  vendi- 
tori, deineius  vtiliiatemconuertatur,  dc  deflrueteuti  t 
etiam  illa  ratio,  quodflante  feieotiaemptoris,  pcctiuRL^ 
pixfamatuc  venditori  donatum . 

Nccfatisfacit  replicatio,  quod  per  folutionem  in  mani- 
bus vendiiorispretiumtfempernon  dicatur  conuerfum  in  19 
eiusvtUitaicm,  prout  contingit  in  EccleBa,  deminorem, 
quipropterea,  quantumuis receperint  pretium  reinulliret 
vendicx,  nihilomiuusremvendicanc  abfqucpcecijrcflicu- 
tione,  niB  alias  oBendaiur  vciBoin  t eorum  vcilitaicm,  30 
quiaprorerponfionefuitaoimaduerfum,  quod  Bboceflec 
verum  diljpoBtio  d.i>  fi  fundum,  folBm  procederet  io  mi' 
nore,  Sc  bcclefia  ad  quorum  fauorem  fpecialiter  inducunt 
efl,  vtcxfolafolutioneiocorumfflanibus,  t non  probe-  31 
riir  verBo  in  eorum  vtilitatero , Sc  fic nimis  rcflriqgemiir , 
cum  lamen  Dodlores  loquantur  generaliter  in  quolibet 
Venditore.  Vnde  potius  debent  intelligi , iuxiatext.  tni. 
emfter  6y  ff.deretvindient.  -|-  fuperquo  W fc  fondant,  3^ 
qui  tex.  non  loquitur  deveodifore,  feddeDominiOvindi- 
cante,  Sc  folum  probat  emptorem  prxdi)  inon  Domino 
empti,  noncogi  illud rcflicuere  vero  Domino,  nifi  refti- 
tuae  pecuniam  ci^^ceditorifoluiam,  cui  prxdium  fuerat  33 
datam  pignori,  vTfbidem  rraduni  Barr.  Odofred.  dcalijs 
in feeundn  decijmne  nddulii  d.  verf.  quoninm  frdrtffenfienef 
Vbi  laie  id  comprobatur,  dc  affertur  ratio  diucriitatis  intet 
voumcafum,  dc  alium. 

Ad  ea,  quxrepcruotur  contra  vltimum  fundirocnmm 
dcciBonis,  vbiBtmatur  bona  hxc fuiffe  liberata  anexibus 
oUigatioDum  , quas  Baccelli  contraxerunt  Bdeiut^do 
proMarcbioncBcntiuolo,  fuit  abunde  facisfadhun  in  dt- 
tloverfic.  PienekfintekiqQumt  vbiBgillatimrcfpondeiac 

ad 
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ui  finpil»!  oMigationt» , q««  prof  leiei  non  indigent  nona 

"*li*id^«diais  non  obSaniibus  fiiitrefolnmmptocm- 
tscxpcdiuonc,  &C. 

R,  P.  D.  C A R R I t !•  O, 
Poflei  Preiide  Vallifolnano . 

Bononien  de  Bctoii. 
rntrii  iH.  A»j  I«+«. 
ARGVMENTVM. 
Tranfaftio  inita  pet  Tutricem  fupet  bonis  fidci- 
comminaiiis  pupilli  > quando  viribus  nondica- 
tur  fublifteie» 

V M. 


jt  ^ I 


S f'  M M 

I Cmfe/Kttltnir^Kt^trdCM&tmum. 

» Enirnit/Td^dtur,  , rtm  dUtIr/tbd- 

htrt,  itdmfrtt /uff filum . 

3 Fidticfmmifft,  (fMuUAudtv  nmntimm  txed*[* 

C9mftnf4tiwj . 

4 DtbttwfujivnMm  rtm t«C0 ttUiruis  tUrt crtdatrt  tt 

voltntt . 

5 JnutHtMriumfr9ittnuU4mMlumrm44U(ffmbtr(di- 

tdtt  frtttr  dtfertftsj  in  e$ . 

6 Et  hoc  mdxmk  contru  froiitctrutm  iffum  ituttn’ 

ttrtum  . 

7 Comftnfttit^  vtintrtt^  qkUrtqHtrMar. 

9 TrmnfABio  tx  cofUt  ertorrnt/pHut  U/ioms  rt/emMiur . 
]0  i PttUuHt  declxrdtttrdtfgofitiodundttWMXtSM, 

II  Tr^nfoUto  fA^t  »tr  tutorem  tth/^tt  intemcHtMfMfdii 

motor  trtfMie  e fi  nulU . 

11  P/otttrcd  fufitU  de  Jure  non  volet  Tutricis  munus  t^ 
xercere  . 

1}  Prwctfu  fotefios  m contrnQtkus  Mtnorum  , fuf fle- 
re quuUm  dsfeQum  /olemntotunm , non  Mutem/ub- 
ftssntioltum, 

Dtctfio  $fl4  e(l  in  eodem  cmfo  , de  qfte  /ufrd  deci/totu 
463.  tn  hee  eodem  fert.  $,  recens.  /dA  dse  18.  Fe- 
iruortj  1641. 

decisio  cccclxx. 


^ yiifr  nuferrim  e dsQnm  in  Eugubiste  erreris  Celeult  1 oJsuiitt 
mtnfit  cnrrtntu  cerem  me . 

Nonobftac,  quoddt^mprxdiumBucii)  quitcmisetl^ 
unproucniret  cs  fidcicommiffo  AuguAim  pocueiit  di^o 
Ludouico  itligiuri , prout  fuilTr  adignarum  dicebatur  liu# 
fecunda  uanladione  anni  J636.  pro  omni,  & toio  co» 
quod  ipfe  praetendere  poflec  vigore  leftamrml  d.HeraiUs, 
«ficeratiacompenfandt,  cuni'fdliusfidcicommifl'ov  icu  3 
frudibus  ex  di^  fideicominido  ab  Uaerede  granato  perce- 
ptu, Ruin.cvfr/. 7.NMR. 36.  &fe^.  volem.x.  cdmeenum 
ficmlureperdebuorempoflevnamcon  tlocoaiieriuida-  4 
licreditorc  volente  ,/.i.$.|.  vbi  laf.  mi.3.  vrrySir.  volenti 4«- 
temf. ficert.fetotjA.  ^JutcumffM\conft.fecJ.eumyiquo^ 
&l.montfefit  Cod.de/etuS.  ?stac.  KsetitLcen/il.y  num. 
Koauo.confiL  16}.  rmmer.  l . verfic.  licet  volenst , & confil. 
\f0.num.l. verjic.&fofito. 

Quia  cdm  probetur  omnia  bona  didi  Herculis  fuifle  di- 
doTIidouicu  rediiuta  , inter  que  deferiptum  legltui  di- 
dum  prediumButrij,  vc  conuincitur  ex  coliaiiunc  eiuf- 
dem  rcUiiutionU  bonorum  Summar.  hodierno  numer.  3. 

& Inuentario  bonorum  harreditariorum  ipHus  Herculis  pro 
partedidlLudouiciprodudo  d.  Summario  mim.  7.  quod 
pleo£  t probat  negatiuam  nulla  alia  adfuUTe  bona  Inliaere-  5 
ditate,  quam  ibi  defcripia,  Lfinol.  bdl^tentiOdonOo  C.  de 
iitr.delt^nn.  U(oo.$nl./iconJloHtenumer.  M9.fi. de  folut, 
motrm.  Qxhv.defrobot.conctuf.y. numer. Couarr./<^. 

1 . verucr.  cof.  6.  numer.  4.  Scraph.  dectf.  J04.  num.  $.  ma- 
xime t contra  producentem,  l.fubttco  ^fin.  ff.defofit.  e.  6 
cumoltmdecen/ib.  Dodlotesmr.raw  ventrekiltt^cj' tn /fe- 
cie  Dcc.  m«.  110.  &/ei.  deexceft,  Stisd.eonJiI.y  nu.  37. 
nulla  poceracconfideraticompenfatio,  quia  ex  parte  hxre- 
dis  grauati  di^i  Herculis  non  probatur  aliqua  retentio  alio- 
rum bonorum  hxreditariorum,  in  t quibus  vcrificaripof-  7 
fiteompentatio,  &fic  deficit  aitermi>  ex  duobus  requiritis 
ad  compenfandum  rclat.  tnl.i.  f.  de  eomftn/ot.  Menoch. 
e0nf.iMl.numer.i7.  nonobfianieillaclaufula,  froomni^ 
^totoeoy  ^c.  quoniam  ilia  tnerit6  «Icbuir  apponi,  dum 
di^us  Luduuicus  recipiebat  omnia  alia  t bonahxiedicaria  8 
didi  Herculis , in  quibus  ilU  velificatur  ad  tradita  per  Czn^ 
cct.vortdr.re/flut.for.yceftS.iynuM.10^  verficul.  hoc 
efoverum. 

Frudusamem  fideicommifli  pcrbxrcdemlgrauatum-4 
rcepti  erant  Tolum  vnius  anni,  cum  quibus  fiK-t  unt  loluti 


^diis  annuorum  legatorum , & ceniuuin  ab  eodem  fidci- 
committcnteciiisaudorcdcbitorum,  &Uquid  minimum 
fupereffet  non  poffet  dici  xqumalens  pretiod.  pixdii  retaxa- 
ri, qaodctttotnaturarumii8.cumpaUtio  dc ah)s domi- 
Oftquam  inhac  caufa  ftiit  refolutum  prxdium  Burgi  busmagni  valmis,  immoialicalu  trauladioconucrct  ex 
PMicili»  non clle Domino Ludouico  rtlaModum-.,  capiceenorm.mmilifionii  fccundilm  njagi.  communom 
I dccifione  cmif-  opinionem , quam  Rota  feruat  luxiaicrmiuos,  /«3«  C.dt 
rtfctnd.vendn  \oiiGi\iS.  deemft.&vendit.concl.\.nu.69. 


nec  pretium  prxdij  Butrijiolucndum , 
farubdie  18.  februat  i j anni  currentis  fuit  iterum  idem  du- 
bium propolitum  fub  dic  10.  Mai^  proximi  pr^etiti,  Oc 
quia  informantes  piodido  Ludouico  principaliter  infiftc- 
banirupervalidiatciraaladionisfadxdeanno  1636.  in-* 
quadidus  Ludooicus  d.  prxdium  Buti  i)  recepit , vii^roue- 
niens  ex  fidcicommilTo  Herculis,  afferentes  non  uibfifte- 
reinfado,  qiiai didam  prxdium  fit  fubicdum  fidcicqm- 
miffoeximijtXadorisAugiiftiniBcroi,  ita  vt  flliosicftitu- 
lio  fada  in  dida  tranfadione  fideicommlffi  Herculis  poflllt 
dici  erronea,  vt  firmatur  indidadecilione,  Sc  ^ conuer- 
fo  informames  pro  Domino  Hercule  Augoftino  luniori  di- 
cebant non  folum  didam  rcftituiionem  fuiflcerioncam--» , 
fcd  vlteritis  ipfam  ttanfadionem  effe  nullam  ex  defedupt^ 
tellatis  Fuluixtranligciuis  tanquam  turicis  didlHctcuIIs 
Augunini,idc6Dununi  dilata icluluiione mandatum,  vt 
informaretur  ftriddfupcr errore,  & nulliiatc  didx  tran- 
fadioiiisiuxta  quem  ordinem  dltpuiaiioncrcaffumpca  ho- 
die flandum  effe  indecifisrcfponderunt,  quia  taro  error, 
quim  oulUtasverificatur. 

Errurquiikmprobaturexeo,  quod  in  tranfadione  an- 
ni i63^>  didum prxdium  refiituirur,  vii  fubicdum  fidei- 
comtmfib  Herculis,  & tamen  ex  propria  panium  confef- 
fione^miffa  in  prxcedcnti  tranfadione  anni  16x1.  confiat 
illud  fubiaccre  fideicummlffo  Dodoris  Augufiini,  t hxc 
enim  confcffio  (icut  plcn^  probat  contra  confitentes  t.gene^ 
roltter^  C.  denon  numeret,  feeun.  c.ftrtues  Jefrobet.  ita 
quoque  ad  oculum  errorem  demonfirai , qui  probatur  co 
ipio,  quo.1  confice  rem  f aiirerfc  habere,  l.jtfo/tdiut/io- 
Mm,  C.detur.^feSl.tgnor.  Soccit\.eot^il.i^.num.  i.ve- 
lum.^  Cxmeti.con/Il.  188.  num.  9.  verfic.  frietur eutemt 
Dectf.  Escent.  Fert.  IX.  T om.  II. 


^ fe^.  Molin.  de  Htffett.  frtmog.hb.  4.  cef,  9.  nu.  36.  Rot. 
decif.  iai.num.x.fer.  \.dtuerf.& dtet/.7ty  num.  i.  fert, 
i.rteent.  Vnde  femper  remanet  veium,quod  prxdium  Bu- 
trii  fuerit  refiitutum  tanquam  fideicomimffariuro  Herculis 
iuxtaformainpetiiionisinlibcllofadxd.Summ*nu.7.  i t lo 
qua  declaratur  rubfcqueiis  refliiuiio  pet  icxc.«irr.  tnterdUe- 
hos  At  exformefetitienis,  vbi  Bald.  dejid.  Injfmm.  Dec. 
conjil.l^i.num.6.  Menoi.h.confno.rtum.u.  Csxx.conf. 
b.num.  \7.1A.\.  Rot.Wro/.«4-  i'  diuerf.  6c 

pcrconfcquenscitonc^,  viluprafuiioOenfum. 

Nullitas  pariter  cfl  patens,  tum  quia  dida  tranfadio  fuit 
fada  a Domina  Fuluia,  viituiricc  didi  Herculis  Augufti- 
nicuoc  papilli  abique  eiufdcm  pupilli  f interucnru,  pro-  11 
utopuscrat,  cum  effetiam  maior  infante,  Caftrenf.  in  l. 
ne^tuterts^  numer.y  C.defrocuret.  Arctin.  m f.neqnn 
numer.  IX.  mfia.  de  euSlortt.  tutor.  Soccxsx.confi^  numer, 
eyltb.  I.  PeregTin.f*»/.74-  numer.^  IA.  3.  Anr.Gotncf. 
vtsrter.  tom.  1.  cef.  1 4.  numr.  j . A n lon.  de  V crgil.  de  legiS. 
ferfon,cef.\.  infrtnc.  num.  if.  vbide  communitefiatur, 
tum  etiam  quia  cum  dida  f Fuluia  effet  tantummodo  No-  11 
uerca,  non  autem  Mater,  nec  Auia  pupilli,  de  ture  non 
poterat Tutricismunusexcrccre,  /.  i.C.^uendomu/iersus. 
ijffic.  l.  tuttle , /.  vlt.ff.  de  tut.  l.feemtne , fi.  de  reg.  iur.  t.  ture 
nefiroy  fi.detejlem.tut.  Cximcx.dttutel.fert.i.eef.^.nu. 
i.e^Hu.i.  vbiquod  ncc etiam potefi  rclinquiructix  inte- 
fiamento,  fcsgloftrtmem^  rv/./fv./.dewr/.  quamfe- 
quittii  MomaL  in\.ttt.7.  IA.  i.fbn.giof.  vlt.  Caldas  Pc- 
tclrawrrfrtrafl. D*a.deintmegr.re/htut.min.  i.furt.  feg. 
mi.ffH.6.  S\iid.eon/il.^iB.num.^& S-  Cytiac.  contrv- 

^ T 3 ucrf 
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nerf.  135.  nuwter,i9.  KoitinRvmAndh^rfditMtit 

]6)5.  C0r4tm  Motmdnn9 , 

butufmodidefc^uspo(uit  fuppicri  cx  audoricxic.^ 
Cardinalis  Legati  Bononien.  quia  iila  Cupplct  dumtaxat  de- 
13  icAuin  roleirmicatum,  non  tamen  t fu^antialiacontra- 
d^us,  nempe  poteft  alienamist  Rota  dtctf.u  decanjirm, 
vtil,  vti  trmtiL  $n  n*n.  faciunt  tradit,  per  Fdin.  $n  Cdf.  a.  mi» 
^x*dtrtfcr$ft.  &pcrCaflr.iiree»/.84.irMM.4. /x^.x.  Rot. 
4^0.  num.  i . nant . 

Ciim  igitur  cx  prxdi^is  appareat  aflUgnacionem  d.  prx- 
dij  Butri)  m tranfaldlione  anni  i4)6.  fuitlc  etroncc , & nui- 
liter  fa^amdicenduincB,  facetfe  fi  illud  reftituatur  didlo 
Ludouico  pro  adimplenda  promilTioncalternatiudfadfa^ 
in  prima  iranfa^^ionc  anni  i6ai.  abique  quod  prxdiuau*» 
Burgi  Panicalis  Gt  relaxandum,  cum  iBud  vti  prouenientex 
fidcicommilTo  luniperxfpc^c  ad  Herculem  AugtiAinum 
luniorcm  reum  conuentum  ex  perfona  Io.  Fraocifei  lui  au- 
thorisaddidlumAdeicoinmiiTum  vocati,  vc Armatum fuic 
in  prxcedcoti  dcciGoDC . 

Et  ita  decifum  Hercule  Auguftino  tantum  informantem 
tnhac  vlcrniapoGcione. 

REVERENDIS  S.  P.  D.  CERRO 
Sacrz  Rotz  Decano. 

Romana  Grani. 

Mtreur^  Ij.  liwtmbris  1641. 

A RG  VMENTVM. 
Mercator  frumenti , H alicui  promiferit  ad  omne 
cius  placitum  in  certo  y & determinato  loco  tra- 
dere magnam  quantitatem  frumenti  > mcrcanti- 
liSf  & franci  ab  omni  tra^a  I & expediti  ad  ve- 
lam,  &c.  dcdaraturmodoqualitcrintclligatur 
padtum  illud » frumentum  expeditum  ad  vclam 

srMA/^R/rA/. 

1 frenditor  , vt  anftitttMur  in  merdj  fnfficit  vnien  ci- 

tdtt* . 

2 AltrfifntcrndtmnnndMS  eji  nddnmnay  drinttrtlft, 

3 Et  quidem  ddrMttnntmtfHMUiplurimi, 

4 Promt/fie  eonfignemdi  frumentum  ^ fpedito  alia  Vela, 

quid  imforttt . 

J Pnmi/fioanftgntmdt  frumentum  incerte,  tfr  determi- 
nutelece,  tbtemmneefi confignnndum . 

6 Diiii»,  in,  tunaneumnbUtme,  qnn  denetnt  intr infi- 

cit atem,  quidindicct. 

7 CerreQie  in  centinenti  nen  efl  ndmittendM . 

8 f'erbum , Ipcdiio  , lutme  exPeditum  , fymficnt  cer- 

tum , expimiMum,  & nb  emni  prer/ut  dijfknltd- 
te  remetum. 

9 Perbum,  franco,  idem  fennt,  quum  Uberum,  & nb 

emni  anere  nbftiutum,  f^tmmune. 

10  Prtmi/fipeenfiimnndt  frumentum,  fpedito  alia  Vela_*, 

qunhter  fit  tnteiUgendum . 

11  Ttrrn  Mentunlti , ejt  celebre  emperium  tlUni  trn 

Mnrmn,  qua  nppel fune , & ex  omni  pnrte  confluunt 
mere  At  arte  frumenti . 

12  Promgia  foluendi  frumentum  im  certo  loca,  non  pete fl 

venditor confiitut  mmorn,  finen  fit  emptor pArntus 
tn  diQo  loco  recipere . 

1 3 Dect/ionet  m cnufA  RomAUA  pretif  grAni  i o.  Decembris 

I6a8.  & cmrAm  Coccino,  mqnibus 

terminuUquAMwr,  &num,\q.efm, 

15  Vendiar,  huUa  e^airAr  p4/itar  , vt  tenentur  merces 
fuAs  ponere  tn  incertum , & quod  fient  expofitn  i»- 
utrqt  caU,  & hominum. 

X6  f^tndster,  vt  cenfiituntur  m mors  foluendi  , quid  fix 
probnnelMm. 

18  /lUt  10  ndenfum  omnino  eiiuerfum,  perperum  ft. 

19  f^enditer,  vt duAturpArntus ndconfignAndum frumen- 

tum m terto  loco,  ttuid/ujficMt,  & fic  omne  pericu- 
lum tTAufiAt  in  emptorem . 

30  Creditor  non  tenetur  trepArntut  nd locum  defiinntum, 
qu^dofeit  debitorem  nen  ejfe  pArntum  nd  /oluendum. 
32  Creditor  non  tenetur  ve  pnrAtuj  cum  fACiuo,  qunndo 
fcit  dtbnerem  hAbtre  diJfieultAtem  felnendi , fed 
fujficit  interptUAre. 


Decif.CCCCLXXI. 

11  tn  CentrAclibus  ultro,  enro<fue  oblilAtorifs  re^iritur 
implementum  hinc  inde  ordinutum . 
in  ContrAQibut  vitro,  citroque  obligAtorqs  , tJU  prius 
debet  Adimplere , qui  fecunditm  ordmem  rerum  ,priut 
incipere  debet , num.i^. 

MerAprimA Attenditur,  num.i^. 

24  Premit tens  f oluere  frumentum  tn  certo  loco,  quid  ip- 

/e  prius  fdcere  tenetur  , vt  emptor  eonftituAtur  in 
moTA  recipiendi . 

25  f^erbAprolntA  a mercAtoribus  non  /une  iuxtAApicet  turis 

intelligendA , fed  prout  ipft  UU  mteUiiunt , 

26  Solutio  certo  loco  deftmAtA  potefi  fieri  mdi»,  dednQo 

eo,  quod interefi crediton . 

27  ^widtAmenprHedit,  fiouTtes  de  quAntitute  intereffe 

fint  concordet , vel  debitor  fit  contentus  de  eofisrA 
tur Amento  creditoris . 

28  Credisor,  fi  non  reciperet  rem  inlocodefiiUAto,  nmis 

prAMAretnr,  non  liquidAndo  prius  interejfe . 

29  Ab  Euentu  futuro,  en,  quA  pendent,  non  potefi  de  eis 

dure  deserminASA  veriSAS . 

30  Debtter  ferens  rem  Alibt , quAm  in  loco  promiffo  non 

efl  Andienduj , etUm  fiofiitrASvtiliSASem. 

31  Debtsor  ofierens  tnsereffe  potefi  Alibi , quem  m loco 

defimASo /oluere,  declATA  tAsnen  vt  hic , & num. 
32.<^-35. 

34  Frumentum  AntequAm fit  menfurAtum prrir«/HM /peOnt 
Ad  venditorem , poft  men/urntionem  /peUnt  nd  ent- 
ptorem,  {^num.^y 

36  l^endaor  non  pote/l  cogi  Accipere  pretium  mmutAtim, 

37  Solutiones pATticulAret  muUa  tneommodu ferre/olent, 

38  ContrAhentes  prAfumuntur  fe  volutffe  conformArt  con- 

fuetudini  loci . 

39  Tefles,  vt  probent  con/uetudinem,  quid  deponere  de- 

btAnt . 

40  pA^lom  nudum  non  Attenditur,  vt  quis  dicAturpro- 

hibitus  Aliquid  fACiend*  , fed  requiritur  aOuj  tu- 
diciAltt . 

4 1 P Artes  A con/uetudme  loci  cenfentur  voluifie  recedere^ 

fiAntibuspAQiJ incontrArium . 

4»  Cmjut.it  tun  vtiutuimitiil,  ^tUt  cmfltt  [u- 
tet  volui  f e Ab  e a recedere . 

43  Dfcr-^gfn  Aliquod , ft  emAnAutrit per  modum  prouifionis, 

& cum  cIau/uIis  prA/eruAtiuu , non  releuAS . 

44  Judex  , quAnao  prufumASur  noluijfe  pruiudicArt  pnr- 

tibus. 

4J  tn  Decreto,  perperAm  dicitur,  quis  fe  funtUre,  dum 
illud  non  AdimpteuiS . 

q$  Morofus  qunndo  quis  non  eft,  a4  nullum  dumnum  te- 
tutur, 

Dtcifio  ifiA  efi  in  endem  cau/a  , de  quA  infid  decifto 
fub  die  II.  AiAij  1643.  eorum  eodem  kcuerendt§. 
P.  D.  Cerro  DecAno,  quA  efi  cenfirmAtoriA  pref en- 
tis dtcifionis, 

DECISIO  CCCCLXXI. 

De  Anno  1637.  FraterCarolusAIHobrandinus,  ruoc 
temporis  pro  facra  Religione  Hicrofulymitana-A 
ad  Sandifiimum  Dominuni  NoArum  Oraror,  rubra  bis 
mille  frumenti  paul6  antd  empta  a Syris  , vendidit  l^iro 
Netiio,  dc  Soci|s  pretio  fcutorum  13.  proquolibcrrubro, 
fub  obligatione  dia  confignandi,  /m  AienpAlto  ddetnitor 
piucere  pono  , e mercAnttU , frnnco  di  trAtSA  , e /pedito 
aH»  yeU.  In  cuius  obligationis  exceutionetn,  cum  Syti 
inpaniculari  ordine  prxcipilTcnc  Afeanio  Falfacappz  eo- 
rum miniAro,  quod  conugnaret  di^ra  frumentum  cui 
Dominus  Orator  mandalTct , iplc  ver6  in  calce  ciufdcm-# 
ordinis  refcripniTet,  quod  contignaretur  cui  Ncriiusiudif- 
fec,  Ule  mandaulcconGgn.ari  AlcantoScarlano  ad  hunc  ef- 
ferum ad  oppidum  Montisalti  rranfminb  . Verum  quia 
Falfacappa  infpcdo  ordine  coepit  prxienderc  frumentum 
ede  conGgnandum  in  eiidem  locis,  tn  quibus  reperieba- 
tur,  nem^in  Oppidis  Valentani  rubra  175.  Graduii  ao. 
Capitis  montis  S9.  Martx  285.  Celietis  <0.  Cammi  103. 
Ifcmc  i;o.  CaAri  60.  Ik  Montisalti  42.  ac  etiam  in 
ueis,  Cc  puteis  diucrfarum  perfonarum,  prout  iu  liOa.^ 
SummanNerli)  num.  5.  Scarlatrus  agnofeens  hoc  cedere 
in  prstudicium  fuortiin  prinopalimn,  quorum  imcrcrac 
coctus  frumenti  conlignationcn),  iuxta  conucncioncm  Ac- 
ri in 
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ti  >n  Montealto,  illud  tedpcrc  rccufauiCt  & Cxpius,  ac  enim  Fr^nco  » idem  fonac , quod  liberum,  Sc  ab  omni 
iodicialirer  um  ipfc  in  partibus  Faliacappam  , quaoi-»  onere  abfoluium  , & immune  , OIdrad.  cm/,  134.  «a- 
Ncrlius  in  Vrbe  Dominum  Oratorem  interpellarunt  ad  mcr.  a.  vtr/.  dr  , Surd.  conf.  118.  numtr.  9, 

confignandum totum  frumentum  Montisalti,  alias  dC-^  tettium  in  verbis  , E jftdit»  mIU  FtU  , continentibus 
damnis,  & interefre  pcotcOati  fune,  te.  viteciiu  Nerlius  promifllonem  remoucndi  omnia  impedimenta,  & quaf- 
oppofuit  etiam  concradus  rciolucionem  obdefe^um  iin>  cumque  diifrcuUates  , quz  polt  fadam  coofignationem 
pfemcniiexpartcOraioris,  vfquc  f ad  oncrationem,  ^citradionemfrumcntscon-  \or 

Ciim  autem  inierim  pretium  frumenti  decrcuiifct,  par-  tingerent . 
tes  concorditer  conuenerunc,  quod  fine  prziudicio  mrU  Et  luee  non  fine  myflerioNerlius  voluit  fibi  promitti,  tc 

um  vtriufquc  frumentum  venderetur  , & id,  quod  ini*  adimpleri,  fed cum  ratione.  Cum  enim  Terra  MontisaU 
noris  venditum  fuilTet,  is  illud  refunderet,  qui  a ludicer  tifre  f celebre  emporium  illitu  ore  maritimz  quo  appeU  11 
tenerideclarareiur,  ^vendito frumento fcutis decem tan*  iunr,  &exomniparteconfluummeTcatoresfrumcnti,ap< 
cum  quolibet  rubro,  A.  C iSandtiilimo  fpecialitcr  depu*  politi  voluit  Nerlius,  quod  incalicrcccon(ignaiiu,vtpof' 
tatus  condemnauit  Nerliuro  ad  foluendum  D.  Otatori  fet,  vel  ibi  vendere  frumentum,  ii  lucri  prompta  fe  ie^ 
fcur.fV?^  pro fupplcmcnto pretii vna cum Cambijs ad ra*  oifcrrecoccaiio,  vcl  inde  extrahere  alibi  vendendum,  li 
tionem  odo  procentenario.  Ideo  in  gradu  appellationis  fpcsmaiorisquzftusidluaderet. 

caufamihicoramifla,  Dubitaoi,  Anfcntcntia  A.C  cfTct  Et  hinc  ceffat  etiam  fecundum  obicAuin  , quod  cum 
confirmanda,  vcl  infirmanda  , & Domini  infirmandam  Ncrlius  non  haberet  Naucs  f paratas  non  potuerit  con-  is 
cncccnAierunt.  Aituerc  in  mora  D.  Oratorem,  vtfuic  dedfum  in  Remd- 

Qou  ex  ludicialibus , ac  reiteratis  interpellationibus , nd  frttij  grdni  10,  D<cmkr$j  1628.  13.  Mdif  1630. 

tamRom* contra  D. Oratorem,  quam  in  partibus  con-  e9rdmy§n.m«m9r,C»ccnf , Pro refponfione  cnimfriitani- 
iradi^umFalfacappamfa^is,  &exfzpmsdeclatataprz*  maduerfum  carentiam  nauium  in  illis  decifionibut  non 
tcnfioncFalfacappx,  quod  non  teneretur  conftgnarc  fru*  fuifie  confideratam  fotam  , & in  abfirado  , fed  vna_t  13 
mentum  in  Oppido  Montisalti,  led  in  horreis,  tc  condi*  cum  onalitaie  loci  Ghori,  vbi  fuerat  promiifa  configna* 
coriis,  inQUibusreperiebacar,  maoifefid  apparet  vendito-  tio.  Ghoniscnimefl  locus  apertus  ad  mare,  vt  vulgo  di- 

1 rem  t fuiircconfiitucum  iomora  adquani  inducendam,  ck\xt ^fyiduum^tnd ^ linecondiroriis,  dehorreis  inqui- 

(ufiicit etiam vnica interpellatio,  fiart.  tnl.  qu$R»w^  laa.  busfrunicmumavendicorcdeferendum,&confi£nanduni 
^Stidi  nnmtr,^.vrrf.%n(wtrdrtdm^  §.dev*rb.9yitt.  & fetuaripofict,  donec  naucs  aduenirem.  Etvltermstnul-  14 
inLTitidStit^^.S^v/ftrdSi  Dcc.inl.  Ius  aderat  ex  pane  emptoris,  qui  reciperet , vc  exprefs^ 

vifwm  ii-ttdmer.il>  & ibidem  Purpurat,  habetur  iu  prima  dcciliooe,  ibi,  &pr»pteTeuctimFdie*ne~ 

mm.^i.K\ib.tmm.l.  f.ficert.fet.  Alex.r«i/.8l.  ««m. I.  ritaoMfuerttdeminitMMm,  quueffetrectfturusgrdimM^  dr 

& confequenter  non  folum  Nerlius  emptor  erat  ab-  fnferqdtbtu  ndMthds  deberet  onerdri.t  vtt^ue  ijf/enenfmt  tn 
fotuendusab  vlceriori  folutionerefidui,  fed  etiam  Domi-  merd  . Proindeque  dum  non  aderant  naues  in  quibus 
nus Orator  venditor  erat  condemnandus  adinterefic^ , frumentum  onerari,  & hotTca  in  quibus  fcnuii  polTct , 

2 &damnapa(raobnoafadamtconfignacioncmincempo-  nulla  | equitas  patiebatur  , quod  venditor  teneretur  il-  IS 
re,  iuxcaiext.  inLDdu«t  fi^ervertdtterem,  ff.  de  dii.  lud  deferre  in  incenum,  neintecim  fubdiu  maneret  cx- 
tmft.  im.int.x.mfrmctf.  ibtoueCaflr. imm.  1.  (^7.  politum  cccli,  & hominum iniurijs , nec  emptor  poterat 
eed.  k^\QL.dectf.^2o.num.^.  <78.  &quidem  habita  ra*  dici  paratus  ad  recipiendum,  dum  non  aderat  perfona  t 

$ tione  quanti  plurimi  frumentum  vendi  tpotui(Tet,Cagnol.  legitima  cui  contignatio  fieri  poflet , prout  opus  erae  ad 
ind.ivitedM^nd.x9.f.ficert.jfet.  RotaGenuen.  dec.  144.  cifcdFum  confiituendi  debitorem  in  mora  , iuxta  do^fri* 
rrN.y.Giur.deri/.  H5.per/«r.  nam  Bartol.  communicer  approbatam  tnl.ttemilUy  ntum. 

Necvifumfuit  owarctria,  qux  adducebantur  pro  D.  11.  ff.de cenfiunt.fectut.  inquafe fundam  dd.decifioncs. 
Oratore.  Ac  inprxfemi  cafuconCgnatio  fuit  cooueota  in  Oppido 

Primum  enim,  quod  cum  ex  conuentione  frumentum  Montisalti,  quo  naues  appellere  nonpofltint,  & vbi  ad- 
c0et  confignandum,  /frW4ra«//4  f^eUy  confignatio  non^  fune  optima  horrea , in  quibus  frumentum  cufiodiri  poteft , 
eflee  facienda  in  Oppiclo  Mo  niisalii , fed  in  littorc  Maris , donec  parnta  cum  mercatoribus  fiar , tc  aderat  Scailamis 
.4  f vbi  naues  onerari  pofTenc , tollitur  cx  fupciiiis  relata.^  cum  fufikienti  mandato  ad  recipiendum  , tc  dc  recepto 
conuentione,  quod  frumentum  contignaretur  in  Oppido  quietandum.  Vnde  tcetTat  ratio  conducendi  frumcnmm  17 
Montisalti , alibi , Per  etnfeindr/el*  m MentdUo  , qux  inincenumindid^isdccifionibusconfiderata,  nec  aliquid 
raanifefieoftendicconfignaiionem  fuifie  promitTam  Mon-  ex  paxteemptoris  deficiebat  quominus  pofTcc  dici  paratus 

5 tisalti;  ponderando  illam  dicionem,  Ar,  conlundam^  ad  recipiendum,  tC  per  contequens  exilio  cafuadifium 
cumablatiuo,  quxdenocatintrinGcitaiem,  tc  indicat  a-  omnino  diuerfum  inferri  non  poiefi,  vulg.  L Pdptnidftus  18 

6 dkumdebuitTeexpleriinlocoexpretli},  t ^ exuit  ^ ff.  de  mimrtbus . Et  venditori  faiiseratconful- 

fet  intra  terram  Montisalti , inmbrte.  fffelut.md-  tum,  dum  aderat  receptor , t^ui  pcxelTet  menfurationi , 

trM.num.i.verf,  dutcumverbd^  tCib\dctT\^\9.numer.i*  jfc  contignationi , & quictantiam  otTcrebac,  cx  quibus 
verj.  fivtrey  k\cx.c9njil.  ai.  num,’],  verf.  fenderty  /i^.4.  Ipfe  t liberationem  confcqucbacuc , tc  omne  periculum  19 
Soccin. e0tt/.  xit.  tium.  i.Ub.  a.  Vaedeei/.  aao.irv.^p  Ub.i.  tranlibat  in  emptorem,  L i.b^trid/iudmentmy  ff.de  fertc. 

Nec fcquemia  verba,  E/ftdtte  tUUf^eldy  dici  cemmed.rttvendu. 
potcfiappolita  fuifle  admutandum  locum  contignationis  Boque  minus  vifiim  fuit  Ncriio  opponi  polle,  quodnon 

7 cxpretTum,  deiamdefiinatum,  quia  f alias  fequereiur  in-  haberet  naues  paratas,  ciun  frumentum  adhuc  nonfuif- 
coniinenti corregio , contrar<g./.ffM4dr4,  ff.^eendu.  fet  i venditore  coadunatum  in  Oppido  Montisalti , vbi 
^ demenfirdt.  fed  folum  ad  deroonflranduni  vfque  quo  debebat  prxcedere  contignatio,  tc  Falfacappa  fxpiiism- 
vendiior  teneretur  etiam  pofi  configtuuonem  frumenti  trrpeUatus  ad  illud  coadunandum,  dreonfignandum,  de- 
aflifiere  emptori  pro  libera  illies  expuitione  , ditare*  clarafiernoUcaiibiconfignare*  quaminhorreis,  dfpocisin 
ferenda  fune  cd  remotionem  impedimentorum  , de  diSi-  quibusrepcrtebatur,  dum  enim  frumentum  non  t erat,  10 
cultatum  , qux  fiidlo  Principis , aut  alias  quomodolibcc  nec  etle  (perabatur  pataiiim,  de  promptum  oncrationl , 
otiti  pocuiiTct , etiam  poti  confignationem  vfquc  ad  to-  iptenon  tenebatur inutiliicrconducerenaues,&frufirato* 

8 talem  onerationem  in  Nauibus,  verbum  tenim,y^ed>-  riasfubiree»enfas,  quia  creditor  non  renetur  ire  paratus 

r«,  huxii  exfeduumy  lignificat  cerrum  explanatum  , tc  adlocumdelfinatum,  quando  fcitdebitorcm  non  habere 
ab  omni  prorfus  dilHcultatc  remotum  , vr  per  rext.  id  /.  faaiitatemfoluendi,  vbi  bene  lacob.de  Rauenn.iw/.r/m 
retttrdiy  ff.depdH.  &ittt.i.ff.rempupm./dJ.  tUdy  m fia.ffde C9njl$r.pecun.  qnemfequitur  inhistermi- 

ftr.  declarant Praicius,  deCaluinusiA  lexteett,  m verbe  n\i\o.tck\vdc.e9n(.iii.nu.i.&pertet.  dcManeni.rM/ 
exfedttum.  7p.n«.  as.  dF/tff. /fi>.  f.  Ecquod  f creditor  non  teneatur  ax 

Tria  enim  diferetiu^  fuerunt  promifTa  a Domino  Oraro-  ire  paratus  cum  iaccho  «quando  feie  debitorem  habere  ditfi- 
re  in  apoca  venditionis,  primum  in  illis  verbis,  PerC9nfe-  cultatcmprxfiandi,  redrutficiacinterpellare,  craduneCa- 
indrle  tn  Ai9ntedlt9  dd9gtu  ler  fucere  b9tto  ^ e mercdtrttle  y Rren.tt1l.iu9d  te , num.  14.  ddmed.ver/.  dut  crediter  nun- 
qu^contincncpromitTionemcontignandiinTcrraMoniis^  quemfuity  dcibldem  Alex.  num. 9.  untemed.  verf.fi 
alti  frumentum  bonum,  demercamilc;  fecunddminali|s  cert.fttdt.  Priuscnimdebeb.^it  D.  Orator  venditor  adtm* 
verbis,  Frdncedttrdttdy  oux  imporcant  pa«friim,  quod  plere  ex  parte  fua,  confignando  fntmentum  , tc  pofiei 

9 nulla  fubiri  deberet  impenu  OTO  extra^ione,  verbumt  Nerlios  emptor  conducere  naucs,  vtfrriatimpotTencom- 

Dtcif.Recent.Pdrt./X.Tem.  /!,  T 4 nia 
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nia  congruo  tempore  per  fici « quia  in  his  contradtibus  vl> 
aj  ero,  t cirr6que  obligatorias,  requiritur  implementum^ 
hincindeordinamm,  viicilicctpriiisimpleat,  qui  fecun- 
dum ordinem  rerum  prius  incipere  debet,  & mora  prima 
atteoditur,  Anchar.f«y.8<^.w«.  a.  C^j.  Soccxn,  cn/.vlr. 
nu.  t.  vtrf.nmtkp»!  hb.  ^ Becc.rei^.  106.  rmm.  38.  Dee. 
con/,  4a  I . wi.  d.  <7  $nfTM , Bimius  c#r/ 1 1 5.  ffir.  i . 4.  2. 

Marcabr.abAnguilcw/.  105.««.  156.  Grar. 
rtn/.CAf.vlt.fubmtm.  24. fuirdidhimin  A/4ffr4/e». 
(7r4»;p.Awi59J«  C9TsmOrdn$y  quteft nn.  2. 
»4  fjtr.j^dtuerf.  &pnccis^quod  f dcbdai  prxcedetc  confi- 
gnatio  fiumcmi  in  Guitate,  vel  Caflro,  & prius  ibi  fic 
congerendum  frumentum  antequam  ad  aliquid  teneatur 
emptor,  craditRotaGcnuen.d.deo/.  144.  miiM.  ij.  verf, 
/i(Mdb  rt/feiuUt  »r . 

CuiimcrprctauoDiadftipulacuretiam  fidesplurium  ver- 
bis mercatorum , qui  fuper  hoc  fado  Confulti  rcfpondc- 
runt  venditorem  cogi  pofTe  ad  prius  conQgnandum  fru- 
mentum in  Terra  MontisaKi,  c^uibus  plurimum  cA  defe- 
35  rendum  in  interpretandis  t verbis  i mercatoribus  prolatis, 
qux  non  fune  accipienda  fecundum  apices  iutis,  led  prout 
ipft illaintelligunt,  Alexan.  cm/U.ioj.  nnmtr.  ii. 
vtr/.prte/nttmciim  dsQtfrAtrtSt  drnnmtr.  la.  hb.6,  Pur. 
dtetf.  1 6.  num.  }.  Itb*  l . iff  corrtSl.  Gregor,  deuf.  1 26.  n».  7. 
& fuit  di^am  in  KvmtatA  fepmtJtrtM  2 ■^.Aidrtij  1 628.  eorAm 
Jttnerendiff.  D.  meo  Merlmo  DecAfio , quA  tfi  dect/.  1 5 6.  nu. 
19.  & la  f/er.  ^.recent. 

Mimis  vifum fuit  releuare  fecundum,  quod  profubfli- 
nendafementia adducebatur,  nrape,  qu<^ licet h^umen- 
tum  elTet  confignandum  in  oppido  Monilsalti , attamen 
cum  Falfacappa  obtulerit  fubire  onus  expenfarum  , non 

l6  potuerit  emptor  recufare  illud  in  dd.  locis  recipere  , t 
cum  fua  niliU  intereffet , dum  cxpenCs  venditoris  defer- 
ri poterat  ad  di£bim  oppidum  , ficut  folutio  certo  loco 
dcHinata,  potcA  heri  in  alio,  dedudloeo,  quodintcrcA 
creditori,  \\xx\%gUf,inl.<jui Romuy  tn  verbo  obtulertt ^ & 
ibidem  notant  DD.  communiter  f.deverb.  obltgAt.  Scacc. 
decAmb.S'  aoo.  Qxtic.dectf.  z.defolut.Ko- 

ca  decif.  25  j.  «ir.  8. p4r.  l.  recent. 

Primo  enim  fuit  refponfum,  concludoneminam  notu* 
ciTc  indiAindlc  receptam,  ctim  multis  placeat  illam  ita.^ 

37  demum  procedere  u partes  de  quamitaieimcreire  f Anc 

concordes  , vel  debitor  fit  contentus  de  eo  Aare  iura- 
mento  creditoris,  vt  per  Raphae!  Cuman.  ind.i.quiRo- 
muy  mfrtnc.  quem  ibidem  fcquiuifunr  CtRr.nu.y  verf. 
/edhtCi  Alciar.ffNM.  12.  C^ij.  &Iaf.w».i6.  verf.ego^o- 
firtmo^  17.  vbircfpondcr  Alex.  &alijconirarimn 

fentientibus.  £c  cAicax  ab  cis  adducitur  ratio,  quia  alias 
nimis grauarctur creditor,  quifi  inlococonutmo  accipe- 

38  ret,  tnoncogereturIiquidareruuminterciTe,  nccvirciius 
laborare  . At  fit  alibi  accipere  cogatur,  probare  deber, 
quantum  ruaintercA  locodcAinaio  non  accepifTe , quod 
difficile  cxiflimatur,  maximi,  ctim  A:  lucri  cclTantis  ratio 

39  hoccafu iiabcndafic,  cuiusprobatiucAdifficiiis,  vcluti  *f 
quod  pendet  a futuro euentu , cuius  non  eft  dciciminata^ 
veritas,  vt  tradunt  laf.&Alciat.inprW/cja/is /aci/.  Vn- 
de  iniquum  cffci  creditorem  onere  iiuiulmodi  probatio- 

30  nis  grauariaduerfuscxprcflaAipulationis verba,  t Qljo<^ 
adeb  magnifacic  Alciar.  vt  dicat  fub  num.  13.  quod  offe- 
res alibi  non  cA  audiendus,  ctiamfi  qiiantumcttmquC_J 
offerat  vtilitatem  , niA  parces  in  arAimationem  vulitaiis 
Aoe  concordes. 

Secundo  fuit  refponfum,  quodciiamAfequcnda  effeto- 

31  pinio,  quod  debitor  offerens  | iniercAe  pofAc  folucic^ 
alibi,  quam  inlococonuento,  illa  tamen  procedii  quando 
offertur  totale  interefle  cum  omni  vtilicate,  quam  eroditor 

32  t poiuiffcc  habere  cx  foluttone  in  loco  dcAioaio,  vt  per 
Barc.iird./.  ^uiRmu  numer.i.  verf.  quod  inttUti», 
man.ifipriar.  Arctin.ee/-3.  c%reAmed.vtrf.  itemAduerre^ 
Imol.riMm.i.  A\cx.num.i.$nfrtne.  $occin.naM.4.  Alciar. 
num.  ll.  laf.n*.  l4.wr/.(^f/7#,  CaArcnf.ir».  3.  6c 
Xnt.Fab.  inCed.  Fub.Ub.  3.  n/.  15.  diffinit.  3.  aer  tot.  Ac 
proinde  ciim  oUatio  Falfacappx,  fuerit  rcAriaa  ad  folas 
Impcnfas  vc^uiarum.  vti  infulciens  fuffragari  non  potcA, 

33  quiatdebuiffet  etiam  offerri  iotereffe  lucri  ccfTanus,  cuius 
UiboccafutatiocAhabcnda,  i.^.mfin.ffideeo^  quodeer^ 
eeiocot  ^c\n, in d^t.ipitRom A num.y.  (^si^fufrAeitAti. 
Ec  viterius  cum  in  exiralicndo  frumento  dcloco  ad  locum , 
iTiaxinid  per  mercatores  forenfes  in  tara  magna  quantitate 
multa  poffenrcoatingcrcpericula,  qux  ante  menfuratio- 


ncmfpcdaffcntad  venditorem,  f ea  vero  fequura  tran-  34 
Ajffrntinempcorcm,  /.  1.  $.  frtu/quAm^  ff.  de  fericul,  dr 
comweod.retvtnd.  Ecrequircrctur  maximus  labor,  &dUi- 
gentiacumimpcnfaprominiAris,  vtcaucrcnc  afraudibus 
ruAicorum,  hxc  omnia  erant  offerenda,  vt  dchuiufmodi 
impenAs,  tradunt CaArcnf.  mLitemtlU  num.  3.  cFp.  tu 
fin.ffl  de  conflit. uecuH,  Scacc.  de  commer.tfrtAmb.  ^ 
^.num.xio.  ftfimed.  Etde  t cautione  adiierfuspcricu-  35 
Ium  rerum,  l.fiinjifUi  l.ff.defof.  ibtfuis  cxpcnAs, 
fuoaue  periculo,  Angel.  in  l.  quod  ItgAtum  38.  numerJ[x. 
verf.ineAdemgUf.  vbi  etiam CaAr.ffMM.  i.fojlfrmc.  verf. 
dieit  t Arnen , gloff.  ff.  de  tudte. 

Ncefuffragatur,  quod  inoppidoMontisalii  adeffet ali- 
qua quantitas  frumenti,  quamFalfacappaobtulit,  AcScar- 
laicus  recipere  recufauit , quia  cum  voica  elTec  venditio 
rubrorum  bis  mille  fadfa  vnico  pretio,  non  poterat  em- 
ptor f cogi  ad  recipiendum  conAgnationem  dimidiatam,  36 
l.  tutor,  ^.Lueiuj,  ff.  devfur.  Surd.  deo/.  186.  numer.x. 
Q.yi\xz.conirou.fortn.controu.  327.^.  38.  huiufinodienim 
particulares  t folutioncs  multa  incommoda  afferre  folenr,  37 
Lfluni,  ff.fAm.here.  glof.  Barr.  Alex,  dclaf.  tnl.quuUm 
exiflimAruntffi  fieere.fetAt.  ^cgsxi.defign^ibui  i.memhr. 
5./arr.miaier.  12.  C.otXAi,VATiAr.refolut.Ub.l.CAf.  l8.mi- 

mrr.4.  verf.x.neecogAtur,  Surd.  deo/1 245.  rrnmer.  9.  Ro- 
ta dectf.  168.  num.  2.  furt.  i.  diuerf.  & Adden.  ad  Gregor, 
deo/.  X94.ir»w.  ly.fofimed. 

Minus  fundamentum  Acri  potcA  inafferta  confucttidine 
illarum  partium  in  quibus  dicitur  probari  exnonmdlis  te- 
Aibus  perpetub  obferuatum,  vt  frumentum  venditum.^ 
fub  obligatione  conAgnandi,  Spedito  aUa  veU  , rocnfu- 
retur,  Sc  conAgnetur  in  locis  in  quibus  repetitur,  Scin- 
de fumpribus  vcnditorisdefcranradnaites,  f cuiconfuc-  38 
ludini  coDtialientcsvoluiffe  fe  conformare  prxfumcndum 
cA,  CtXQett.conf.io.num.7.&cenf.^q-^.ttum.io.  Man- 
iic.de  240/. /1^.  3.  /1/.9.  num.it.  illaquc  inter  mercatores 
potiffimumaitendidebci,  Corn.rw^/. 319.  num.ix.hk. 

3.  Rotalanuen.deo/’.9i.miin.5.  Quia omiOb quod tcAcs 
non  probant  *f  itafuineobferuatununiocoprxcifo,  Sem  39 
fpccie  adus  conrrouerA , prout  effet probandum , Aymon. 
conf.g^.num.q.  Cxf.dcGraf.  decif.6.  num.y  deprebend. 
Gregor,  dectf.  (^x.  num.  2.  Ncc  minus  emptorem  volentem 
rccipcrc  fuimentum  in  Oppido  Montisalti  fuiffeiudiciali* 
ter,  t prohibituro  prout  opuscrai,  ad  tradit,  per  DD.  m 40 
/.  2.  Cod.  qu4  Jklong.confuer.  & m CAp.  fin.  de  eonfuttud. 

Abb.  conf.^/^num.^.ldt.x.  (k’ fuit diQumtn Comen. benefio 
ctftt./AmAnf  iSi^.cerumJl.P.D.meoRAnejrolo,  quuejl 
eUcif.9x.numer.xx.pArt.7.recem.  DiSfumfuit  ceffareob- 
ic^m  propter  particularem  conuentionem,  quodfru-  4: 
mentumconAgoarctur  Montisalti,  per  quam  contrahen- 
tes videntur  a di^a  confuetudioc  tcccffifle  , Natt.  conf. 
384.im»ter.  11.  Surd. re»/. 34. mnw. 28.  quosrefcrt,  &|e- 
q«iturGraiian.d#/rep/./erear/.c4p.722./wiw.  33.  Noocnira 
confuctudo debet  attendi,  t quoties  apparer  comr^cn-  42 
tcscxprefsd,  vel  tacite  voluiffc  ab  ea  recedere,  Maotic.  dr 
/40/.  hb.  3.  tit.  9.  num.  69. 

Tertium  denique  , quod  pro  defenGone  fcnrcntix  ad- 
dudumfuic*  quod  fcUicct  cmanaueric  decretum  ab  An- 
nonx  Prxfedto  mandans , quod  niA  infra  0^0  Nalius  re- 
ciperer, liceretvcnditorifrumcntumdeponcre,  aut  ven- 
dere, idcoque  non  fuiffe  obligatum  ad  viteriorem  oblatio- 
nem, aut  conAgnationem,  fcd  tribuendum  cffeculpx  t 43 
emptoris  , qui  triticum  tempore  praefixo  recipere  rccu- 
fault,  diSluin  etiam  fuit  non  releuare,  quiacumdi&um 
decretum  cnianauerir  per  modum  ptouifionis,  cumclau- 
fuUs  prxferuaiiuis,  ScAnepraeludicioIuriuin  amt^rum^ 
partium,  dici  non  potcA  iudicem  t voluiffc  retnittcrC-2  44 
moramiacnincurfamabOratore,  aucaltcri  partium prx- 
iudicare,  dumiuraipfarumcxprefscprxferoauii  Rotaco- 
rambon. memor. Buratt.dro/i i66.num.%.  &inM4cerA- 
ttn.  hereditAtij  4.  /nuq  1 J90.  cornm  bon.  memor.  Curdin. 
pAmphUio tmpreff.  po/hrAil,  demAnuten.  decif.^q.  num.$, 

& 9.  coque  magis  curo  decretum  loquatur  de  con  Agnacio- 
ne  facienda  inlococonuento,  quam  Falfacappa  ibidcoi^ 
facere  recufauit,  f vnde  non  poteA  D.  Oratocj fundate  43 
fcindecreto,  qnodipfe  cx  parte  fua  non  adiiupleuit,  L 
JultAtius,  ^offerri,  ff.deuEl.empt. 

Et  cx  his  dixerunt  DD.  magis  conAare  dc  IniuAiiia.^ 
fententix  pro  cambijs , quia  cum  cx  hadenus  dcdudlis 
Nerlius  non  reneretur  foluerc  Oratori  rcAduum  prciij 
ab  initio  conuenii,  multo  luinus  tenebatur  ad  Cambia, 

qux 
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qu*  tamen  dciurc,!  quam  cx  concordia  debebamur  rolum  nFrict/^ 

iacafa,qaoNcrlmsfuiflctraorofusinfolutionc.  olO  C.CCCLXXI1. 


Ei  ita  fuit  rcfolutum  v craque  parte  informante  > &c. 

R.  P.  D.  B 1 e H I O. 
Romana  A limcntorum . 

Mercvri^  4. 1 tctmhnj  1 641 , 
ARGVMENTVM. 

Litis  pendentia  > ex  quibus  probetur.  Mandatum 
generate»  quando  dicatur  comprehendere  etiam 
cau{as£cclcfiaBicas»&  matrimoniales.  Procu- 
latorcm  > auod  quis  voluerit  fubiUtucre  vigore 
mandati  falli  non  clt  prarfumendum . 

I Litis ftndtntUktne  prskMtvr  tx  citAfionikitJ  as  cm/m 
fsiitjy  & rtfrsdHiiis . 

a lMfst*Jhtich9drSi&fr*/tqui  ftr  Uistimum  fr^urd- 
ttrem. 

3 MdJttUtim  l^tpuns  di  tmmhsss  Cdxfis  » sssitis  » 

issisittidis  etrdm  qutcumqtn  Jndict  cldd/uid  Cd- 

ttrdtdytxtsnditur  ttidmdd  BccUJidfiuds ■,  md- 
tnminidUs, 

4 Pnmrdtcris/ihfiuiuii  rterfit  dicldrds$*swm  d mdts^ 

ddti» 

5 Atlfssanttmptrdntidtminflrdnt minttm  difitmntit, 

6 Pricwdtoru/Hbjittutsikine  dKldTdSur  tx  suus  ftfitd 

fdSu . 

7 A^itdry  dfftrtii  , qmd  frocurdttr  dteuit  dt  mdnddf 

fncurdt  multum  fdcit  ddfrd/nmtnd»im  mdsuldtum . 

8 A/dfiddtum  fdtrts  m ftr/«ndm  fiJtf  tif  /disgutHss  (on- 

iantlnnem » & fidutidm  pdterndm  , /desitus  frt/u- 
Mstur. 

9 Prteurditrem y/iqnis/ukjlstutret yCumfdlfi  mduddtty 

Ciufentiendiy  vr  litem  Jie  fn/tqueretury  dsestur  /e 
frdudulentsrgejftffe . 

10^  teneretur  de  fnfrii  dd  emnid  ddmnd , & intere ffe . 

1 1 FruuSy  t*r  frdferttm  $n  vtn  ttehlt  non  prdfumttnr . 
la  Afdnddtum  ftteji  etidsm  prehdri  frd/umptttnihusy  & 
centeQuris. 

13  Steer tenetur frdfidTi dlmentd nurui, 

14  Msmddtum  tnfuffieiens  fndueens  reguldrittr  ce£dt  frd- 

/umptte  extfienssdt  mdsttUri  /uffietenris . 

1 J Mdnddtunty  qudnde  ejl  tn/ufietensfubftitutu  erit  infu/ 
fidens  quaque, 

16  Afdnddtum  in/ujficsenstqudndefrosiuciturdltety  quidi- 

iegdt prd/umpttattem  dltersut  wtdnddti  ^ tune  f redu- 
cendo Videtur  ft  rtftringere  dd  illud  mduddtum . 

17  Afdseddtarummutsfhedtsoddtur, 

18  Afdnddttvnatsexilhmfdnon fecit  ce/fdrefre/Hmptio- 

nem  exifiemtidMtenus , 

19  AfdnddSdfiurdfrocurdy^diuer/dy  nen  e fi  impo fit  bi- 

le ^ quodtedemdie, &dnnotdb  eodem  Netdrio  re- 
gentur . 

ao  Afduddterum  plurdlitds^  ex  quibus  megit  fre/u- 
mdtur. 

21  /aterpre/dtie  fd  ddmittendd  efi , fer  qudm  eustdutur 
frdudety  & fdlfitdtes . 

aa  Fdl/itds  eernmittitur  yfubfidnende  dliquem  vigere  mdst- 
ddti  infufficsentij . 

a 3 Producite  lUnumtdicuurverbdUsy  qudstde  nendimtfid 
fuerunt  lurd  in  d£hs , 

a4  /uTd  verbdhter  froduQd  nen  femper  dmittumur  in 

d£lit, 

aj  yemernenpdtitur  dildtienem, 

,/ilmentdduunturfuturdiqpidd  die  petit iems  deeurfd 
funt, 

F>fcifieifidtfi ineddemexu/ddt  qudfuprd  decif,  114./«^ 
dte  l. Aprilis  i6%9xerdmben.mem,Ptroudne Pdr.f^IJ/. 
recnt.fit/nprdinhde  eddem  Pdrt.  /X. recens, tem.  s. 
hdberur nlid/ubdie  ty,  A/eaembris  1641.  cerdmeodem 
h*n.mem.Bicbseyefideci(,i%x.tem.  i.& infrd  ddfunt 
^ddlidtUciftenesineddemcdu/M/ub  dsebus  5.  Aidij, 
& 30.  /uly  ibqz, cerdmeodem  Btelie. 


EXequiJtorubdie  at.  Aprilis  1635.  nomine  Francifci  fi- 
lij  Nicd  li.nccnon  Stephani  A'  Lazari  frairum  n>onito- 
rro  lupcr  nuliitatc  mairiinoni|comraCliintcr  Francifeum  , 
ficPctronilUm,  hjecfubdicy.  ic  p.Maij  protefiata  fuit, 
neminem  cxaduerlo  audiri  pro  pane  Nicolai , & Francifci, 
nili  dotiiode  eorum  legitimo  mandato . 

Et  iudiciumfiluit  vrqiic  ad  diem  14-  eiiifdcm  menfii 
Maij,quaStcpbanu5camquam  Procurator  Nicolai  Patris 
vigore  facultatis  fubftit  uendi  fibi  attribue?  in  mandaro  pro- 
cutx  fubflitmi  procuratorem  Mmiunj  Alculanum  ad 
omnes  , Aifiogolaslitcs,  &caufasciuiles,  & criminales 
motas,  dcmoucadascontraquafcumque  per/onas,  fimi> 
lemque  fubflituiionem  fecit  nomine  Francifci . 

Poft^uas  fubnituiioncs  Afculanus  in  continenti  (pfa  die 
a4,Maijcomparuit  iudicialiterincaufa  matrimoniali  con- 
tra Pctronillam , rcpciiji articulos  prodirdios,  mandatum 
procurx,  !c  fubftirutionem  in  eius  perfonam  fadkam , mo- 
niioiiumfupcr  nuUitatcmarrimoni),aliasvtfiipia  produ- 
dura,  nccnonomnia,  &fingulaiuia,  &ada  fiiccclTiud 
ad  plurcs  adus  iudiciales  eifdcm  nominibus procefllt  in  hac 
ipfa  caufa  matrimoniali  contra  Peironillam . 

Quide6pcti^,  tam  contra  Francifeum  virum,  quam 
Nicolaum  foccruojfibi  decerni  alimenta  lite  pendente,  & 
duas  dccifiones  obtiouiteoram  bon.  mem.  Piroirano  ,qtias 
liodie Domini  confirmarunt  nonobfiantc.quod  Nicdatis 
negaret  imci  fc,  & Pctronillam  litem  aliquam  pendere^  , 
f quia  litis  pendentia  cum  ipfo  Nicolao  fatis  iuflificaturex  1 
citationibus  eius  nomine,  vt  fupra  fadis.  reprodudis, 
Guidop.dcri/.a88.  num,i,Vc(ir.  inprdx.lib.q.cef.t.num.t, 
& i,  Rot,d<ci/,9.vt  iit.pend.tnnou,deci/.i4^,num.  H.p.  i. 
recentier,  non  lecusac  fi  ipfcmet  perlbnaliter  comparuifict , 
potuit  I enim  xqu^ben^  lirem  inchoare,  & prolcqiii  per  2 
legitimum  procuratotem,  fi.m.m  l.quemuii  num.io,&  1 r. 
ff,deddmn.infe£l.Cu(iid.deci/.i.nu.i,de  dtldtion.  AchiU. 
dea/.  1 3.  tn  fine  de  citet.  Scraplu  dettf.  654,  num.  4,  ^ feqq. 
Gregor.  XV.  decif.tb,  num.  1.  deci/.  1 27.  num.%. 

Et  Arculanuintakmfuifie  probat  publicum  infirumen- 
tumfublUiuiionis,  vt  fupra  tadx  a Stephano,  tamqnam 
procuratore  Nicolai,  & vigore  facultatis  fubfiituendi  fibi 
mmandaioconccilx,  quxfubfiitutioloquens de  omnibus 
caufis, motis, &mouendiscoramtquibiifcuroque  iudici-  3 
buscumciaululacxierata extenditur  etiam  ad  Ecdefiaftv- 
cas.Buratr.drfi/.  9^1>  fnb  num. 6.  &y,  6c  comprehendit 
abtque  dubio  caufam  nane  matrimoniaiem  ad  quam  fi- 
gnantcrfubnicucoccm rcipexifle deducitur,  tamapriori  , 
quiaprxcclTcrat  protcfiatio  Pctronillx  contra  comparen- 
tem  pro  Nicolao,  vt  doceret  de  eius  legitimo  mandato,  a 
quaproteftationetfubfiitutiodcdarationcmrecipit,  tan-  4 
quamifuacaufa,  l.fiprocurdtorem  in  prine,  f.  nsendeti  , 
Surd.  con/qi^num.  1 1 . Gratian.  di/ceft.Hiq,  n.  48.  Ofafei). 
decj/.xby.num.xb.  &/eqq. 

Tum  a pofteriori , quia  eadem  dic  fadx  fubfiiuulonis 
procurator  fublUcuiusprxuia  illius  iudiciali  repetitione  ci- 
tauit Pctronillam,  Acreprodiixit  monitorium  lupcr  nulli- 
tatemacrimonij,  vt  fupra,  t adus  enim  comemporanci  5 
demonficant , qux fuerit (ubflitacotisinrcntio,Ruin.r««- 
fil.l9X,num,^.lib,x.  Socetn.  iun.  cen/.ii.num.ix.ltit.q^ 
Swcd.decif.  ^4.num.6.Kouidect/.76i./ubHum.  io.p4r/. 2. 
reem.  iond^  maximi  alijsadibus  iudicialibus  fucccisiud 
fgelUsinhaccaufaiProcuratotefiiblhtmocxquibus  pa-  6 
ricerrubfiitucio declaratur  , Vet\{.eonf.^i.num.^6.  Itb.q, 
Cxp\sx\.conf.96.num.xy.h\sx2ii.dectf.i79,'num.  3.  & iiL.# 
proximis  terminis  fuit  didum  in  Crtmetten,  penfienis  a6. 
ydstudrif  i6o9.cerdmbert.  mcm.Sdtreto,  rcddiiurquc  fpe- 
cialis,  ac  fi  ibi  caufa  hxc  nominarim  fpecificata  fu)flcc,ad 
tradita  per  Bald.itt/.a.n»m.  j.Ced.  error,  dduecdt.  Surd. 
cenf.Zo.fubnum.l^verf.  quidsUlor. 

Stephanumverb,  qui  tamquam  Procurator  Nicolai  in 
bac  caufa  iuxta  prxdida  Procuratorem  fubfiiruii,  fuiffie^j 
Nicolai  procuratorem,  &'habui0e facultatem  fubfiituen- 
di  conBaifCuin  quiam  indeumento  fubfiitutionis  id  expref- 
fit,  tam Stephanus, quam  Notarius,  aficrcosStepbanum 
docuifledeeiusmandatoprocurx,  qiixaflertiot multum  7 
facit  ad  prxlunscnduin  mandatum  ,Gabr.  de  procurdt.con- 
tlu/.\.nume).  lAet\od\.prdfumft.n.num.x^.  lib.x.  Gratian. 
difcept.  737.  num.  ao.  Put.  decif.  341.  Ub.  3.  Caflad.  dea/.  3. 
nums.4.deprecurdt,  Rot.  dtcif.^Qy  ttum,\.pdrt,\.deci/.440, 
Mja.5.p4rr.aj'rrefff.&acccdcncibusali3sprxrujoptionibus 

plend 
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plcn^  prob«t  A ngcl.  conf.  16 1 . Ay  m,  cm/.j  j Jiirm.  1 9. 

imm.19.  Mantic.  dectf.-^^%./ith  rmm.^ 

Tumquiacaurabxcmatrimonij  argr^  auditi  cxadiwrfo 
obimparicaccmcondit^onisPictronilUcutnFranctfco  No- 
bili lanucnfirrfpicit  rplcndorctu  totius  familic»  &:  ficta- 
tcrefTc commune ipfi  Patri,  dcquxfliocfi  demandato  in_« 
8 perlona  filij  in  quo  f ob  ranguinisconiund^ionem , & fidu* 
ciam  paternam  facilius  orxlumitur  mandatum,  Abb.  c«w- 
/7/.7.mtm.4./f^.a. Manti'  .diunt.iii.j.tit.  y.ffNm.it.Rota 
m B«n0Hten,  fidnecmm$Jft  df  Cl4MMr$tiuil»  Jnnij 
rsm  R.P.D,  Rtysj  • 

Tum  quia  alioquin  Stephanus  fraudoiemer  fe  geiTiflet 
p t fub(iitucndoA(culanum  abfquc  fufiicienti  mandato,  Oc 
confcntiendOiVtilleetiam  nomine  Nicolai  Patris  lirent^ 

10  hanc  profequeretur,  act*cncretur  de  proprie  ad  omnia 

damna, &expcnfas,  t,f$fr»cnrMt0ri  C0»dit.  cm/, 

ddt.  t.fMfus  C»W.  defmrt.  Bifigncrt.  dta/.  l a.  nttai,  ^.defr»- 

11  n»r.C>ph.f««/l577.w*r)e.i5.quxfrauiprxfcrtimin  f viro 

nobili  prxfumcnda  non  efi  ,/•  dtUm  C»d.  dt  d$l*yt, fi cred$- 
nr  Cfd.  ftinwMt.  mU,  /.  qnoitts  d»h  ff.de 

Tum  quarto, quia  prxcefierat  protcltatio etiam  contra 
Nicolaum,  quod  nemo  audiretur,  nifi  d^o  de  legitimo 
illius  mandato,  &fequentia  adlaiudicialia  fuerunt  gefia 

Xa  nomine  quoque  Nicolai,  probatur  t namque  mandatum 
prxfumptionibus,  &;conic<!luris,  Caflad.^cy.  j.ffam.4. 
^^pr«rjtr4/.Seraph.  decif.  ijad.iwe. a.  Mamic.  dt  ttat. 
Itb.t.  tit.i.  mm.  I.  Caualer.4/#f//.  590.»»!«.  10.  Roia  dtaf. 
^lx^mimA.ftrt.^dttierf.decif.^o^nHm.  yftrt.  x.rteem. 
qu.Tcoadiuuantur,  quia  nuiquam  antea  fuit  negatum^ 
mandarura  Nicolai,  & nunc  negatur,  vtPctronilla  pau- 
per mulier  cogatur  conucnirc,  Nicolaum  lanux  pro  ali- 

1}  mentis,  f ad  qux  cerrum  cft,  Nicolaum  teneri,  laUemvti 
foccrum , /.  fi  quii  fi  vel  fdrem  verf . nen  tdittum , vbi  glof, 
vtrhe ctterd  ff.de Uber. SwA.dtdUment.  ttt.i.q.  )8. 
imm. I.  cura  ali)S  allegatis m frimt dectfionecerdm  hrt.mem, 
Birmiano'. 

Neque  contrarium  fuadetur  eo  quod  in  libris  rationis 
bancarix  Nicolai  de  expenfis  huius  litis  fuerit  creatus  debi- 
tor fblus  Francifeus  vir  Pcttonillx  potuit  enim  id  fiett  ,quia 
Francifcusconrrahendo  hoc  matrimonium  forfan  abique 
confenTuparentumdedit  caufam  litibus,  dc expenfis,  dc 
quibus  Ideb  nec  fuerunt  creati  debitores  Stephanus , Sc  La- 
xatus , qui  nihilominus  principales  funt  in  caufa , &:  pcilo- 
nalitcr  in  camultoficscoroparucrunt. 

Paricerque  non  obfiai  mandaturo  Nicolai  exaduerfo  ex- 

14  hibitum,infuffidcnstamcn  per  cuius  f exhibitionem  tc- 

gulariier  cefsarc  folet  prxfumptio  mandati  lufficicntis, 
Parif.  ««/.43.  irnw.75.  Coccin.  dect/.  96.  »um.  3.  Roi. 

tnter  recent.  dectf.  211.  num.  y.  verf.  tum  quid  detif.  754.  w.  3. 
fArt.\.dectf.i\i.num.6,  fdrt.q.  Itaut  inlulHcicns  etiam 

iy  fitfubfiicmio,  qtixt  ad  idem  mandatum  referenda  cft  , 
prxfercim  quia  a tergo  di&i  mandari  adefi  produdliocon- 
iraQUorcumqne,Scnmitislegiiur  atergo  fubfiitutioois. 

Nam  concUifio  procedit,  quando  mandatum  infuffi- 
eiens producitur,  abeo,  qui  allegat  prxfumptionem  alte- 

16  rius mandati, quia  t pr^ucendo  videtur  (crettrinxifiead 
mandatum  producum,  Achill.<ffc.7.drprac»r.fcd in  cafu 
contrario  aliud  ftaruitur,  vtdiftingucndo  inter  vtrumque 
cuimndxxkKoiAinCrtmttien.  ftnfients  26.  /<»11x^1609. 
ecrdm^.mem.  Sdcrdte.  Cum  enim  detur  multiplicatio 

17  tniandatoruin, vtfuiididum xziF iTMiOtdmtJfdi.  18./4- 
ftudri]  1601.  cerem  bttt.mem.  Cerdin.  Hiermyme  Pemyht^ 
/i«,  m FirmitndSdluidni  12.  Neaemirii  l6ai.  cerem  ben. 
mtm.Cocciee^tn Remene/ecietetis  efficii  ceram  ben.  mtm. 
Durent  tnieretuimfref.  deci/.9.num»  ly.  vbi  quod  conipa- 

1 5 libiiia  funi  duo  mandata , prxfumptum  fciUcet,f  & verum, 
exificnria  vnius  mandati  non  facit  cefTare  prxfumptioaem 
alterius , Ruin.  cenfi^.nem.  1 a.  Ub.u  Rota  1«  diQ^  Crtme- 
nen.penfieniiy  vbi  hoc  ampliatur  quamuisconcordaretdtes, 

19  annus , 5c  Notarius , quia  non  cfi  t quod  fub 
eadem  die, Sc  per eumdem  Notarium  rogentur  plura,  Sc 
diuerfa  mandata. 

Maxirocquia  ex  prxdidWs  apparet  Scephanum  voIuilTe 
nomine  Nicolai  fubfiitucre  in  caufa  matrimoni),  & ad  id 
habuilTe  fufficiens  mandatum , acfubfiiruiio  cfi  indefinita 
adomoeslites,  & caufas contra quofeumque mandatum 
verb, quod  exaduerfo  exhibetur  ^ limitatum  ad  caufas 

ao  a^iuastantumcoutracenas-f  pcrfonasexquadiiierfitatc, 
tam  refpc^ticaufarum,qu^  perfonarum  magis  prxfomi- 
xur pluralitas  mandatorum»  ioxt»<heoricam  ^Uo.  in  ceg. 


cum /eenne/num.9.de fide  in/hunu  Awn.cenf.  282.  mrw.  i. 
Ruin.  cen/.i  i . triMM.4.  in fin.^Hum.6.hb.^  Gcixxxnuii/cefe. 
877.  «rN«i.2i.  Viuius  dect/.ioi.  num.  z 1 . Itb.t. 

Qux  vlccrius  f iKxfuincrula  cfi  ad  cuuandam  falfitacem, 
cey.cum  n.  vbi  Feltn.  cel.i.detejhb.  Grammat.  conf.crimin. 
avxMjx.i.Menodu cenf.  211. num.  zH. cen/.  421. num.  131. 
Viuiusdyf?4  dea/.  203.  «»40.14.  quam  alias  commifider  Ste- 
phanus fubfiitucndo  io  hac  t caufa  nomine  Nicolai  vigo-  aa 
rc  mandati  infufficientis,  laf.M  /<f.  Ucet  num.  4.  Ced.  dt 
yrecuret.  cum  alijs  allegatis  per  Graitan.  difctyt.9H^.n.2. 

Etexhiscommuspo/fibilem  cxificnciam  alterius  man- 
dati fufilicientis  excludunt  diligentix  io  officio  Notarii  de 
fubnitutionerogaxifadlx  pro  mandato  reperiendo . IVx- 
fertim  quia  non  coard^anr  negatiuam  , fiuc  mandatum 
nufquam fuerit produd^um,fiuc  proditdlio  fuerit  verbalis 
prout  prxfumiiur,  f quando  non  fuit  dimifia  copia,  aut  23 
originale  in  adis,  vel  in  produdione  non  adefi  verbum  fa- 
do  produxit,  vel  tenoris,  &c.velfim(le,  vtlatc  Add.  ad 
fan. mcm.Gregor.XV.^rr^. y9.«»i0. 1 1.  Rotairci/.  147. 
num.2.<ir  i.fert.6.rectnt.  nam  iura  vcrbaliter  f tantam  24 
produda  non  femper dimittuntur  io  adis,  5c  ciraimfcri- 
ptaprodudionepotnic  Notarius  omittere  regifirarionem 
infirumenti , vt  per  Aym.  cenf.ii  2.  num.7.  Buratt.  dtei/.  10. 
n»M.7« 

Quaredixerunt  Domini  decernendum  cOe  mandaram 
excquntiuum contra  Nicolaum,  &Francifcum  filium  pro 
alimentis,  (Tcquidemadiequa  fuerunt  petita,  quia  ven- 
ter t non  patitur  dilationem,  & dicuntur  alimenta  futura,  25 
qux  i die  pctiiionlsdecur^  fuerant,  Satd.deelimene.  td.S. 
yriuil.So.  num.i6.  Lancell.  dt  e/tent.yerf.z.  ce/.».  Imtt.  24. 
traiikS.  Kot.dtci/.^64.num.y/ert.l.diutrf. 

Et  ita  decifuin  vtraque  &c. 

REVERENDISS.  P.  D.  CERRO 

Saerx  Roex  Dccaoo. 

Romana  de  Ghezzis. 
iMne  2t.  Ftbrudrij  1642. 

ARGVMENTVM. 

in  Redditione  rationum  quarum  partitarum  ha» 
bcndalit  ratiOf  & qux  fpcrncndz  veniant  Par- 
ritx»  quando funtpanizlicctnon  ira  rcuereiu- 
dicandx  veniant, tamen  non  ita cR  dicendum  > 
quando  funt  plurcs,  quia  mulca  pauca  faciunt 
vnum  fatis. 


srMMjiRpyM. 


1 Sententia  validitas  , bene  eeHiguur  ex  reuelutitnt 
i^rum. 

» ObUgetieCmner  alii  hebet  exteutitnem  f aratam. 

3 Lites  nen  feltnt  infirui , (*r  defendi  fine  fum/tibus , 

4 Partitis  dtferi/tis  tn  Ubre  rattenum^vt  adhibeatitr  fides 

ipiid  requiratur. 

y Partitis fine  debitis  reytifitisfcriitU  nen  efifianditm . 

6 FraudtscemmUttndianfanenefidandd. 

7 Reuelantibuialupiidyijuedefi  eccultuM^  Ikite  aliqftid 

felui/ettfi. 

8 mScri/turu /rmasiStXrt  rtmeueat fuff  'icieantidata,vel 

alteramachinatitydebeatcmcurrere . 

9 Seciusyqued^e/rienemineiefiit  ^nen  debet  in  eemnmni 

calcule  referre . 

10  fine  Mandate^qued  quis  le^tre/eterenm  fete  fi. 

] 1 fuerit  as  ^ qua  af paret  in  mult  is  t facit  frt/umi  veritatem 


incatertt. 

xa  Fxfenfatquanenfuntverifimilesyfantre^eienda, 
j 3 Exfen/a  aliud  efi/jued fmt  medica  quantitatit/^-  aliud^ 
quedfintmaina. 

14  Sumrnay(/iedfitm*saa.tVelfarnaquamitntiSy  quidfit 
attendendum. 

IJ  Partitarum  aliquarum  verificatie  ^ nen  facit  ^ vt  reti» 
quanenfint iufiificanddt  &maxima,  fifortitafint 

maint. 

16  Pauca  multa^ faciunt  vnum  fatis  f 

17  FraudibusquantumfierifeteflclaMdendatfiutnua. 

1 8 Partita  errenea^  mendaces^  <7  delefafunt  reifctenda . 

19  PartiUyfialiquafinterrentaf& mendaces  caterequeq, 

/rafumuntur  tales . 

ao  Pra- 


Tomi  II,  Partis  IX.  Recentiorum, 


10  ^tUti^imttreridittrisnonPMrMm  vtnit , 

1 1 jlQi»  rtmunet  tndnit,& fmftrdtortd^tim  rton  ddtfi jf*s 

fdtufdQiPnis . 

Prdldtt0t  tuter  CreiitertsefifretU  tflame^ilts . 

»3  CrtittarffpfiertvrnM  iuk4t»r  emfin/eui»»e  dduerfut 
erediteres  dnurtorts , 

14  Qmidqutd fit  df  cpfttrdrid if qium  muUt  DD.di- 
fendunt . 

s$  jfOttsztflut  imtr  mHps  , nocere  non  deket  tertio . 
a6  SttptiUtio  fifuerit  folio  odfonorem  omntum  intere fie 
hokentmmt  comprehendet  etuem  oh/entes , 

37  SdlorutmytjHondo oh uuttonon fntt connentum y toxon- 
dnm  e fi  od  4rkar$um  hdicu  pro  qtunt  itote  loltorom . 
a$  Solonum  deintnrprotempore  qno  quis  lohorooit , & no» 
pro  tempore^  quo  ipfe  opero/ /no/  non  mpedit . 

29  Soiitnmy  vt  reUnet  deftet  profiort . 

30  Expen/o  m exiiendo  oltqnondo  oqnont fortem . 

31  Lttumenentn/fnnt  incerti, 

32  lUotiononfit  oddmer/o. 

3 3 Lo^orAn/fni/t  qnondo  qvj fuit  foti/fothu  conqne  ri  non 
volet . 

Decifioifioefi ineodemcxnfodeqno  infro  deci/.qoi,fni 
dte  I.  Decembris  1638.  corom  bon.  mcm.CoreiPon- 
xjroU . 

DECISIO  CCCCEXpCIII. 

MAndatum  rdaxacum  contra  Franci/cum  Rotellam 
a Reuerendi/s.  D.mco  Patriarcha  Panzirolo  tan* 
aoain  deputato  A.  C.  Domini  dixerunt  e(Tc  excquendiim; 
Illius  enim  validitasnon  conirouenitur,  &ca  latis  iuflifi- 
1 caturex  a^is,  fex  quibus  apparet  concurrere  omnia  re- 
quilira,  Caputaq.  dtcif.\bc/,  port.i, 
luRitiaveroexeomanifcRcconuincitur*,  Qiiia  cum_> 
Rotella,  furccptainfolidum  cumFrancifeo  Leonio  admi> 
nidratione  bonorum,  & olTcdluuni  lo:  Baptiftx,  & aliorum 
de  Ghezzijs,promilerit  cum  obligatione  Camerali  reddere 
omnibus, quorum imered bonum,  ac  fidele  computurn, 
lam  de  rebus  fundacalibus  dcTcripiis  in  Inucntatio,  quim 
dc^cunijsinderetrahcndisj  ^alijs  ab  eisexigendis;  & 

deinde  conuenius  a Cccilia»  ^aliisforocibus,  ac  filiabus 
refi>e^liui<juondamCtfolideGhczai)J  creditoribus  anre- 
rioribusproeanimdotibus,  ad  reddendam  rationem  Tuae 
«dminilUarionis , fa^is  calculis,  Sc  computis  ex  integro  di- 
fpundhs,  decra^ifqueonmibus detrahendis,  ac  compen* 
laiisomnibuscompeniand.s,  repertus  fuerit  liquidus,  ac 
certus  debitor  fanorum  10a1.Ccb.84.  vtoptimd  firmatur 
in  dea/.  D.  met  Potrtorcho  emonoto  tn  hoc  con/o fub  dte  1 . 
Decembris  onm  i6i6.\\xtc  , Cc  merito  pro  illis  comraeum 
fuit  relaxatum  mandatum,  quod  cd  exequendum  dante 
a t(^<Roriavi,acvirtuteobligationisCaincralis,  qax habet 
exeeutionem  paratam , Zacch.  de  obfigot.  Comer,  qnofi,  a. 
ir.  4.  Cc  Kot.pofi  enm  decif,  1 a.  «r.  t . dea/,  y 8.  n.  i .c^  dectf.  153. 
fv.  I . Cc  coram  bon.  mem.  Burat  to  doci/n^.  ir.  1 y t o.  ;r.  1 . 

0 tn  recent.  decif  1 99.  nnm,  l . a5  8.  poriter  nnm,i.  port . i . 
&inaiijsfxpimme. 

V Nec  obdar,  quod  in  decifionereie^x  fuerint  nonnulix 
particx continentes  expenfas,  quas  Rotella  allegat  fcciUe 
proinucniendis,dcfendendis,  ac  recuperandis  bonis  fra- 
ctum de  Ghezzijs  ad  beneficium,  Cc  vrilitatem  omnium 
creditorum,  &prxreriimrres,ncmpdprimamfcut.t73.Cc 
b.  50.  proexpenusfad^is  in  ludiciociuiti,  vt  io  Sum.didianj 
fororum  n.  7.  & fe^dam  fcut.S.Cc  b.  6a  ac  tertiam  fcuc. 
97.Cc  b.do.  pro  totidem  diucrfimedderogatis  pro  indmen- 
da,  acprolcquendacaufa  iniudicio  criminali,  vr  tn  eo- 
dem Summ.  num.  8.  Cc  9.  Quas  partitas  ipfe  prztcndcbac 
ede  admittendas  abfquc  alia  iudificatione,  allegans, quod 
danieexidentia,  dcfubdenrationc litis,  dequaoondubi- 
3 tajwr»funtexpenlx  vcrifimiles,  t ex  quo  lices  non  folcoc 
indrui,  Cedefendi line fumpeibus,  Ccperconfcqucns  ad- 
mittendx,  Eicobar.ir  rotiocin,  odmtmfcop.  to,ni$m.6i. 
tfcr/.  P.»rfu/viden.^(Kp\\M  Rotaceofuii,  Cc  fignantcrM 
Pormrn.expenfomm  13.  A-fortb  1640.  corom  eodem  Rene- 
rendifs.  D,meo Potrtorcho, 

Quia  fuit  refponfum,  quodpartitx  verifimiles  fuerunt 
in  calculis  receptx,  Ccquuleinnoninraodica  quantitate, 
feti  in  magna , nempe  Icuior.  979.  Ce  b.  18.  vt  patet cx  dJe- 
ctftoneonn.  1636.  Cc  fingulx  dillin^x  recculcmur  i frri- 
bente  in  fado  j Idxvcrdreicdx  fuerunt,  quia  non  fum, 
nec  verifimiles,  necconfucix,  nccraoonabilcs,  ncevUa 
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concurrunt  adminicula,  qux  poITtne  monere  animum  Iu- 
dicis  ad  prxflandiim  illis  fidem,  fcd  potias  videntur  confi- 
fix  de  capite , Ceex  indudt  iapolitx  ad  extenuandum  prt^ 
prtiiin  debitum,  vt  quilibet  ocularusconijietcpotcd  ,per- 
fvnfiseifdcmpartiiis,  Cc  omnibus  huius  fadi  circumfian- 
ri|S}  fDi^cniinpatiitxdelcriptx  funt  in  confufo,  & 4 
inordinati,  fine  dic,  menfc,  6i  anno,  nec  fpecificatur 
cui,  obtjuamcaufam,  Ccquamumltngularitcrdaiumfic, 
prout  dc  lure  fieri  <lcbec ; ac  proptcrca  non  merentur  atten- 
di, vtpertexutnl.ncmmfminilli/verbi/i  copontnr  expo- 
nere qnibn/  titnliffmfcepto  dt/ptrfennt  C,  defn/cfpt.propofir, 
&orcor.hb,\o.p\o\iXx\iixt,in  l,compertmu/  C,denoutcn- 
/4r./;^.io.  vbt ploratione dicir,  qiiodpaitiix  finc  iliis  re- 
quiliiisreijciuniur,  cunialiascompichendinonpofilt  , fi 
aliquid  t inacbinaiionis  infetontinrant,  A idem  repetit  3 
tn conf  1^0. nnm.9. port.i.  Rollan.  a Val). c#«yi  q^.nnm,  aa, 
lib,i.&:  alios rccenlccEfcobar.W#  rottocm.  odmm.  cop.  10, 
nnm.qx.&/eqq.  lofcph.  Ludoiiic.eoncl.i^.ompltot.i^.verf, 
&oaboct  Genua  dofiript.  prino/.  hb.q.  tu.  de  Itb.  odmtnifi. 
«riiOT.  3. 4.(^5.  Gratian.  difcept.  forenf,  cop.  m>m.  32. 
Ayin.  de  onttq.  temp.  §.  q.lmitoturnnm.q^.  46.  Cc  fxpiiis 
Roc.  tenuit,  Cc  (t^T\2UXex  in  recent,  dectf  ^$o.nnm.^.port.t, 
&dectf.\\l.nttm.yport.T.(i’ /nttdilhtmtn  yirminen,  od- 
minifirotionuTntelo  24«  AWnK^r/a  \6i^, corom bon.mem, 
Aicrltncyd' olq/ n.nitii teloti/ in  Romono reddt/tonts rot to- 
ni/ Decembris  i6^6.corom  bon.mem. Coccino, 

Vlterius  illarum  vciitasnnn  fuit  me  iiu  iuramento  affir- 
mata, proutcopulaiiucrcquiiitur,  quia iiir imentumfuic 
prxditum,  foluininodo  fiiper  partitis  adiriflis,  non  au- 
tem fuper  illis  riicilis,  Cc  1'CrtMinrx  hoc  dt  fcdlu  veniunt 
rei)C)eodz,  cuinnunlufficiaialtcmmcxidis,  nempe  fpe- 
cificacio  finciiitaiPctiiu,  nec  inrantcntun'  fnefpccifica- 
tione,  t alias  eniM.pciiculofuai  edet, & daretur  anUcom-  6 
mittendi  ftaudes , fi  alieto  rt.indiiin  clEi , vt  bene  Io:  Andr. 
in  zdiiit.  id  Specu\ot.titni.  de  infirument.  odtt,  ^.nnne  vero 
oltqno  1 3.  nnm.  xi.Jnb  iitf.  A.  Ga>  z.  de  eo  ptnf.  eop.zc/.  n.  1 3. 
verf.protereot/y  ^c.dedecim.t^tor.cop.w.mim.  a8.  verf, 
moxme  okttm  ,Gunicr.  detnul.port.y  eop.t.nhm.  m8.  & 
depraxihuin/  Soc.  Tnbnnohs  o/tefiotnr  dtllo  dectf,  onns 
1 636.  corom  Renet endif/,  D.  meo  Potrtorcho, 

Lc  efficacius  diilacum  pai litarum  itrclenantia^obarar 
lingulas  diicuciendo*,  In  prima  enim,  df  qua  in  Sum.n.7. 
Rotella  inter  extera  afictit  loluiflcfcur.  1 ao.cuidam  N.qiii 
reuclauiicainbiumlciiioT.  5Co.qux  pixltaiio,  flic^t  uoo  7 
fit  iurc  improbata,  cum  rcuriantibus  liciti  lolui  polfir  , 
dumnK>dononfint  participes  ennuuis  , vt  innuunt  texr. 
tnl.uUm  S>ftttbtoba>dttuimff  dec^ndth.  ob  ti>rp.  conf  & 
inLfoltnt ff,  de  profirt^t,  lerb.  Et  dcbuilfet  arcepto  ferri 
faltein  in  lumma  ratiunabiii , tamq<um  vtills  omnibus  cre- 
ditoribusconllitodelolut.one;  H^ctaircn  cefiant  inl>oc 
cafu,  quia  cx  confeffionc  ciufdrinmct  Rotellx  .apparer 
ipfum  d.  faita  t ^o.  uun  loluilTc , fcd  roUim  contecide  apo- 
chamconfidli,&fimulaii  mutui.  Vnde  ptxtcndcie  non 
poted,  quodhxcfimmiaincalculisrrcipiatnr,  duin  verd 
pcreumlolutafuii^  Nec  minus  habenda  c(l  tatio  dlflx 
promiOionis,  dum  non  fpecificatur  cui  fu  f.i^a, nec  illius 
veritas  iuramento  firmatur,  aliaque  deficiunt  fupcuVs  nar- 
rararequifita;  Prxrcnimcumdi^aapOLha  non  exhibea- 
tur,proutcircrnccelIe,vividcti  poflet  quomodo  cantet, 

& an  habear  fiiblcripiionem  trium  tellium,  taliaque  con-  $ 
currantrcquifitaaddiluendam  rufptciooem  amidarx, 
aticriuscuiuicumquc  machinationis,  hixu  dilpofitionem 
texr.  tn  /.  fcrtptnroi  C.  qnt  pettor  m ptgn.  bob. 

Pariter  Rotella  in  eadem  partita  inferuit  fummam  fal- 
lor. 19.0: 90.quxdicicexpendilTe,  paitim  pro  diU*gcnu}s 
fa4lisindiucrlisoffici|sNotatioiumpro  inucniendo  tcfta- 
iuenioCaiolidcGhczzi}s,  pattimpio  informarionibusin 
voce,&lnfcriptis;  Q;^ix  tamen  cxpenlx  fuciunt  ab  eo 
fatSx  nomine  proprio,  t^profe, antequam  a creditori-  9 
busdcputareim  procutaior,  vt  in  Sun  m.  num.  7.  &ideb, 
quod  ptoptio  nomine gc (Tu , non  debet  incommuni  calcii- 
locoiuputari,  BalJ.  tn  l.fin.  in  coni}  niotune  n.  3.  & ibidcui 
Cadr.  nnm.  3.  C.  de  tnr.  deiib. 

In  tertia  ver6  partita  Ium  adnoratx  multx  expenf;  fa^x 
iniudiciociiminaliiinenfc  Augulti  ifiji.qux  vitra  prx- 
narratosdete^us  iuratr.enti,  &captiulx,  ac  inordinarx 
adnoraiionis  fine  die,  fi  necaufa,  ac  fincrpceificationcper- 
(onx,  piomaiori  paiic  fuerunt  f.i^x  pollqiiam  credito- 
res fimul  coadunati  conferiferam  caflationi  qtiereix,  Sc 
cooditucram  cumdem  Rotellam  procuratorem  ad  conien- 

tiendum 


goo  Sacrx  Rotae  Romanx. 

tiendum  di^caflfationi , protic  ipfe  cum  cffcdta  confcnfit , 
vctnSmnm.num.  ii.Vnde  ct^tn  non  potTcc  amplius  cau- 
JO  fimfprofcqui Domine»  acTumpeibus  creditorum»  quic- 
quid  ab  indecirrafine  mandato  impeodit  repetere  non  po- 
teft » vt  funt  textos  apertiflimi  m ^ ^ » fMi  injiu.  di  mdnd,  & 
ittLfritrrt*  a.  cnml./eq.  & t.ddsgenter^.  & Lfitefi  41. 
f.  mdnd.  Iat£  Parif.  flkr.  //94.  l$k  l . 

Hinc  non  releuat,  quod  partitz  admiflje  compenz  (int 
verz  ex  quo  inferebatur»  cztcras  etiam  eiTe  habendas  pro 
XI  veris,  & admittendas  cum  veritas,  quzapparetin  multis 
faciarprcfumiveritatemincaneris»  vtRot.apud  Duratr. 
dt<if>  344.iTM*i.  14.  & Ut.  Sc  alios  coierit 

Add.  ad  un^.  mem . Greeor.  dici/.  79.  ftum.  7.  T um  quia-i# 
ifta  conclufio  non  habet  locum»qiundoexpeorx  non  funt 
la  verifimiles,  nec  rationabiles  quales  elTe  illas  reiedlas  ex 
f^radi^iscoouincimr,  C*iir.$ffd././!n.^  iMampiitdtii- 
neni$m.i.tM/irt.  Ci  ibidem  laf. 7*  C.  di  t»r.  delth. 
quos  refert  »& (equitur  Gara,  de  txptnf.dtS-af.  ao.«.  33. 
vtrfic. hdex mttemdrkiirAintkr^  Cuttter.  di  tuttl.fxrt.y 
cxf.x.tnm.  J59.  Bec. dedecMi.rM/«r.  dtQ.  rap.ai.  anm. 

1}  vtrf.Dkmtimtni  Tumquiaprocedirin  expcnlistmodi- 
dicis»  non  autem  in  magnis  ^ nec  minos  quando  parti» 
inGmul  coaceruatz  conflituunt  notabilem  funimam » vt  in 
hoccafu»  cum  in  prima  partita  adfint  iUz  dux  TumiTue  , 
oemp^  fumma  Tcutor.  1 30.  & altera  Tcutor.  19.  & b.  90.  de 
quibus  fiipra»  & in  3.  partita  in  vna  fumma  adnotaimtr 
(cura5o.  pro  recognitionibus  multorum»  qui  dicuntur  itt' 
dicaflc » dc  ad  manus  Roceltx  peruenire  fecifle  apochas  fal- 

14  fas,  & cum  anridaia;quxtf^ummx  dubitari  non  (wteft  , 
quin  finrmagnx  habito  refpcd^u  ad  negotium  admmiflra> 
tum,  cuiusvalornonrxcedit  fcuta4300.  monctx»  ex  tra- 
dit, per  Guttier.v^i/ap.parr.  3. r<«/.  i./taai.  15J.  &ftqq.tc 
omnes  fumnax  in  Gmulcoaceruatx  conflituunt  notabilem 
fummam  fcutor.  1 29.  dc  b.70.  vt  patet  ex  calculo  \ His  enim 

15  cafibusiuflificacio,  & veritas  multarum  partitarum  t non 

facit,quod  in  extetisQt  flandum  verbo,  & libro  Admini- 
ftratoris,  fedomnesaliundedcbentiuflificaii»  vt  quando 
cxpenfx  funt  de  magnfs»  Caflr.  w d.  mm.i. 

virf.ftvtroftntmuniyCif.dtikT,  dtltk.  Genua  di  fertft. 
fr$Mt.  /1^.4.  Utut,  di  Uk.  m.  fiitm.j.ffLioy.  Gutticr.  vh  /uf. 
f jrr.3.  eajp.t. ira».  13 1.&  fice,  deo/.  /«/.  r«p.  21. 

fub  Rota  in  km.  de  Mmtirtjt  1 7.  Mnrtij  1 608.  re- 

TJtm  Cnrd.  Secreti » de  Add.  ad  fan.  mcm.  Gregor.  XV.  de- 
t$f.q"}ynnm.  1 1.  Et  quando  ioGmui  coaceruatx  conflituunt 
notabilem  quamitarem»  dixit  Rot.dmer/.dec//.743.miM.5. 
t^yiC^r4»reMi^i//4rr^.Etviua  eO ratio  dicarum  limi- 
tattonum , quia  fi  adminiflratores  fub  hoc  prxtcxiu  exime- 
rentur aiuAificatione  fimilium partitarum»  polTcnr inred- 
ditione  rationis  iuflificare  aliquas  parti  tas,  & etiam  illarum 
maiorem  paicem;  & poflea  inter  illas  inlcrere  vnaro»vcl 

x6  plurcsdenMgnis»  vd  multasdemodicis»  quod  f in  idem 
coincidit , cum  multa  pauca  faciant  vnum  fatis » vt  eil  ik)- 
tum  prouerbium ; & ita  daieror  occafiocotninittcndi  frau- 
17  des  » quibus  quantum  t Geripocefl  obuiandum  cfl  » vt 
efl  rext.  cxpreOtis  in  Lux  72.  pe>?  /nao/.  C.  de  edme- 
ntfir.  tkt. 

Et cciTat  oinnisdifficultas,  cum  muitx  paniix  deferiptx 
iRorcllaindidliscomputis,  repertx fuerint  duplicaix»& 
ezdemcum iliis»  quxincalculo  adiniflx  fuerunt»  & ah’x 
x8  dctc£lxfuerinterroncx»tdotofx»  demcndaccs»  de  obid 
aliquxfueruntaPeriioinioiumreiedlx»  aiix  rcdu^,de 
teformatx,  vt  patet  ex  multis  relaxaris  inSumm.num.iq. 
hoc  enim  cafu  non  fufficic  veriGmilirudo , de  iuiliGcatio  ali- 
quarum partitarum»  fed  omnes  mdiflin^d  debent  iuGiG- 
19  cari»  quiaGcut  in  illis  imeruenie  dolus»  error  , de 
mendacium » ita  etiam  in  exteris  potuit  intcrucnire  »Gabr. 
e«a/.  148.  /1^.1.  Farin.  rea/.  108.  anw.  14.  Ub.  3.  Ror. 

dMer/.deri/.743.aaM.i.c^per/er.*4rr.4.  dc  coram  land. 
mem. Gregor. <irfj/.79.aaw.  3.deu>iAdd.  &in  recent.de- 
ct/.m. nnm.9.  pxrt.7.  efr frit  dtHem  in  PeMien.  b*narem 
l.Jnnif  \6o^.C0remOrtmbtrie^  (pbuin  kemene  Tuttle 
diferretmuy  nmfi  n.  Afert^  159;.  I9.  hnij  1600. 

cerem  ben.memer.Cerd.  Penfhti.  qee  tre/  deafienes  frnt 
tmfre/ieefkd  Mercbi/.de  cemmifs.fert.  1.  /e/.^8.conre- 
dlo  tamen  erroie  fdioruin,  de  late  io  dtQ.  Remene  redditte- 
nuretuntt  M.  Dtcmb.  i636.rer«M  Cerriae. 

Minusobtlac»quodnonfuericbabita  rauo  falarijdebiii 
Roicllx,  proopcra»  de  laboribus  ab  eo  prxGiiis  in  admi- 
niGrationed.  Negoiij»  quia  Rota  hac  de  caufa  illi  accepto 
tulit  fcuia  33&  pro  condigna  mercede  omnium  ipGus  labo- 
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nim»  de  t licet  in  hac  lumma  computata  fuerit  przlattonii  ib 
conceila  pro  quodam  cius  credito  fcutor.  3 21 . b.28.  hinc  ra- 
men  non  potcG  dici , quod  minus  fuerit  lolutum » quia  cum 
Rotella  nullam  haberet  probabilem  fpem  conicquendi  di- 
dlum  fuum  creditum  }cx  quo  ipfc  cG  inter  creditores  poGe- 
rioresIo:fiapciGx,  pioquibusfadlio  remanet  inanis»  de  21 
Gnevila  ipe  fatisfaOionis;  cum  bona,  qux  extam»  vix 
fufGciantprocreditoribusCaroli,  quibus  prius  cG  loiuen- 
dum,  t'''^ucdidUprxlatiocftprctioxGimabPis»detan.  23 
tura  valet » quantum  ipium  creditum , cum  ea  niediantt_a 
confequarurlatisfadlionemfuicreJici»  dequo  alias  minirod 
fatisficri  potuifict » vt  bene  cooGdetatum  fuit  in  didb  dtetf. 
ennt  1636. 

Idqucmiiltd magis  procedit»  quia  Rotella  cGdcbirordt- 
diorum  de  Ghezzijs  io  fumma  fcut.  73.  b.  65.  pro  rebus  ha- 
biiisafiindacojde  Ganiedicl.prxlaiionc  ei  conccfTa  a cre- 
ditoribus fe exemit  i loluiionc  d.  quantitatis  compenfando 
illamcumd.fuoaediio»  vt  refertur  in  16^6. 

namaliascoadlusfuifrecloluereablqueteo,quod  pocuif-  33 
fec  fc  meri  exceptione  compenfaiionis  ratione  luorum  cre- 
ditorum, quiacum  ali)  creditores  fintantetiorcsyconipcn- 
faiio  in  prxiudicium  anteiiotum  a pofleriore  opponi  non^ 
poteG»  CafiiII.rvi»/fv*i.4ii#/#«./i^.4.r„p.4o.wvw.  ii7.Scfs. 
di  tnhtbit.  cef.  J.  7.  nem.  10.  wr/.  ite  ctiem , num./eq. 
Roderic.  de  enn.  rtd,  ttb.2.  queft.  1 9.  n%m.  x.  Franch.  decifr 
53.»»w.  XO.J& dtetf  nem.  3.  Roi.  Gemicn.  dtetf. 190. 
mrw.  19.  Et  illam  opinionem  f quicquid  inconirarium^  24 
fentiam  multi  quos  refen,  de  fcquiiur  Catneual.  de  tnd. 
tem.\.dtffHt.i7.firtet,iCT\w\KKot.inRem.  de  Cef^ifj  16. 
P/mentbrti  1613.  ceremben.mem.Cerd.Seereti^qtieefiin 
reetnt.  dectJ.Tii\-fert. ^.c^tnhec  Cdufe tUQe  dtetf,  1 77.  ».8. 
fdrt.j.  rtetnner. 

Nec rubliGic,  quod deputaiicongrcgationis  vitra  prx- 
lacioncmd.cre^tipromiferint  Koirllx»  etiam  mercedem 
laborum,  obiedlum  enim  tollitur  exfado»  quia  ex  teno- 
recongregaiionisdclupcrhabitx»  qui integi,  deGdcliter 
datus  mii  apparet , quod  mentio  lalaiij  fuit  t acla  ib  ummo- 
dorefpedluZagarclUprocuiatons,  dequod  Rotellx  non 
fuiipromilTumUlarium»  fedfolumcorrefpediiicadhbo-  > 
res»conccGafuitdeputausf3culras  folui  faciendi  Rotellx 
fuum  creditum*,  enam  G cGet  poGeiior  ,deeildcm quoque 
fuit  rtmiGa  recognitio  ab  eo  prxtenia»  qui  deputati  folum- 
modoconfcnlcrunc  coram  A.C.  eius  gradiiarioni»  dt  Ge 
voluerunt  iGud  efle  prxmium  fuflSciens  pro  didlis  laboribus 
abfealia  recognitione , de  A.  C.  graduauit  Rotellam  fecun- 
do loco  in  concurfu  eorum  tantum  »qui  confcnferunr  , vn- 
decdm  iGxforores  Congregationi  non  inter uenerint,  neq; 
fuperhoctacite,  vel  exprelsccqnlenferinrt  res  inter  alios  3; 
aaa  cis  prxiudicarc  non  poccG , iuxra  text.  iir  /.  de  vnctikeqi 
ff,dereituL& tet.ttt.C.rts tnttr tUui  eQ.  ita  cxprci^ 
contra  cumdem  Rotellam  fuit  decifum  in  alia  Remen.  de 
cinxit  13.  Decembris  1634.  ceram  Retterendifs.  D.  mm 
Petrucrcim . 

Nec  icfragatur»  quod  cum  ipfx  vtannir  obligatione  fa- 
dla  a Rotdia  ad  fauoicm  Congregationis , teneantur  etiam  • 
Garepadlis  ab  eadem  Congregatione  fa^is»quia  vlria^ 
quod  pada  non  conccdunc  RouUx  ahudi  quam  folam 
prxlationemproeiuscrcdito,  vciupra  fuitdidlum.  Do 
minianimaducfterunt,  quod  Rotella  lub  die  31.  Aprilis 
1631.  fe  obligauic  reddere  rationem , & deponere  pecunias 
ad fauorem omnium,  quorum intereG  ^ poGmodmn  verb 
mfeparaioinGriimentofubdie  26.  AuguGi  ciufdem  anni, 
creditores  io  remuneratiorvem  laborum  ^ coorcofcriint 
cius  prxlaiioni ; ac  proinde  illx  mulieres » abiqueeo » quod 
Gnt  de  Congregatione»  & cius  padis»  CSc  promifTionibut 
ligentur,  pqfTunt  cum  conuenire»cum  vigore  prxdiillx  eius 
prxcedcmis»ac((^aratxGipulatioais  fa^ad  fauorenu^ 
omnium  t intcrcfie  habentium  fuerit  Gbi  quxfua  adlio  » ad 
quamuisableotibus»  Nait.quide  commum  tcGacur  cen- 
pl.  334.»««.8.  Parii. 82.i»if*.  ^.ltb,  i.  AfHi<^./vprr 
cenpit.  Retnt  Itb.  1 . mb.Jl.fttb nem.  4 1 . verf.  dr hoc  hebet  /•- 
r»jn»Corn.r«ff/.x39.mai.&h^.3. fandi,  mem.  Greg.  decif. 

97,»a*.3. 

Quod  vero  attinet  ad  q>iantitatem  falatlj  taxati  in  didlls 
feotis  330. di^m fuit  illam  cGc  congruam,  dc  fiiGicicn- 
cem,  fsec  Rotellam  habere,  dequouilUconqueri  polTIt» 
quiacumfaUriumnonfueritabinitio  conueotum  , f dc  37 
propterea  taxandum  Gt  arbitrio  ludicis  pro  modo  » & 
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66,  Rot.  m rtant.  dta/.  44 z.  num,  f.  4. 

<^W«o/i56.>rB»^/«rr.5.eiusUbores  non  Iuntviliic«^ 
immcnU,  &digni  maiori  mcrcede,  proui  exageraniur  i 
quia Rocclla parum»  aut niliil fecit;  tam  in  caufa  ciuili  » 
cum  feeritdcfenfa  cum  patrocinio  ccfii  Procuratoris  ial^ 
riati»  dc  Rotella  ruflinoerit  (olumraodo  vices  meri  (ollici- 
ratoris,  quam  etiam  criminali;  quiacamioAruierunt»dc 
defenderunt  Procuratores,  Aduocati,&alij,quibus  Cenv 
perfuitfolutadebitamerces  » vt  patet  ex  partitis  admilTis 
proinformationibusiuris,  & /adi,  tam  io  voce, quam  in 
fcriptis,&prorecogniiionibusmuUorum,quid.cau<zin> 
/eruierunt  relatis  tara  in  fummario  bodiernx  pofliionis  , 
quamprxieritxdeannoidjd.acpropterea  cum  relpedu 
dictarum  cau/arum  prrtendercnon  pollit,  nifi  mercedi 
meri ,& fimplicis rol)>citatoris,dc inUitoris ; te/pedu alia- 
rum rerum  adminiftratarum,  dubitari  non  potcA,  quin 
bxc  /umma  feutor.jjo.  fu  condigna  , Sc  /uAiciens  pro 
eiuslaboribus,  coinpuiaio  eius  ctcdiio  vc  fupra.  Eoque 
magis  cum  cx quinque  anniscum  dimidio,  quibuseiusad- 
roiniflrariodurauic , apparear  ipfum  in  ptimisduobus  annis 
tantum Uborafle,  io  ^ijs  vero  nihil,  aut  pacum  fecifle; 
vccolIigiturexadnotacioneaccepti,5ccxpcoIi.  £c  licpro 
38  tdidoiemporetantura/alariumdebecur,  nonautempro 
coco  integro  qnirtqueunio , quo  ip/e  operas  non  impendit , 
Bart.ia/.  i.  ff.  dtviir.iir txtr40rd,ctgntt,  Soccin.  fen.CM* 
f$L\96.infi»,tib.  z.Feder.  deSemr#)»/.  aiH.iriun.  ia.Sutd. 
4UH0  ctnjtl,  41.  num.  9.  Rot.  tm  rtctnt.  4Ue$/-  api.  num, 

p4T/.  I . 

Necrelcuat,  quodfiniilibuscxadotibus  folitum  Hc  re- 
laxari quarta,  dc  aliquando  etiam  tertia  pars  omnium  exi- 
gendorum, vtexioArumencoexaduerlodato,  quia  viiru 

29  quod  diduin  f folitum  non  probatur  cum  debitisrequiiiiis, 
rclponfum  luit  quod,  vtlegicui  ineodero  inftrumcuto,ii- 
locafu  exadores  tenentur  defuo  fecere  omnes  expenias 

30  necelTariaSyqoxaliquaruio  xquant  fortem,  &t^i<iu^~ 
dopcrdimtur,  &udaniur,  cumfepdcucniac,  vt  adio» 

31  deexadio  reddantur  inanes,  veiob  inopiam  dc^toris,  vel 
caufa  adionis  mal«  inientacz , vel  defidemii , ac  alijs  mul- 
tis de  cauds , quibus  fubiacenc  incerti  licium  euentus,  vnde 
hisca(ibusnoniramerit6anignaturmerces  in  firolli quan- 
titate,cum  ilii  prxpondcrem  labores  cxpenix,  & pericu- 
la Ium,  quibuscommiccuoturhmilcsexadorcs,  tquxnoo 

miliunt,nccapplicanturiacafu  noftro,  quiaiuc  omnes 
cxpcofxfadx  fuerunt  a creditoribus,  U cum  patrocinio 
ZagarelLx  procuratoris  de  communi  burfe  falariaii , & Ro- 
33  (elUnihilaiiudprxflitic,quam  operamfqux  non  exigua 
mcrcede  fcutoruin  33o./uicrecorapenfeta . 

Ecitavrraque  pane  informante  feit  refoiutum  coram 
bommem. Merlino Decano, dc  amc intius  locum  lubio- 
gaco  dcciAo  fuit  extenfa , dcc. 

REVERENDISS.  P.  D.  CERRO 

Saerx  Roex  Decano. 

Neapolitana  Laudemij. 

Lun4  23.  FebruMrij  1640. 

ARGVMENTVM. 

Eccicfia  pro  bonis  emphy  tcocicis  tenetur  Domino 
diredo  ad  folutionem  Laudcmi;,vcl in ems lo- 
cum Quindennii , qux  tanquam  onera  rcalia 
tranfeunc  etiam  in  Ecclcfiam  efto  quod  agatur 
de  bonis  pro  conftrudionc  , vel  ampliarionc 
Monallcrij  ab  ipfa  acquilitis,quia  licet  illa  dc 
iurc  dcbcanc  efle  ab  omni  ccnfu  , & redditu 
immuma»  tamen  intclligitur  de  redditu  quod 
loluitut  laicis  in  recognitionem  diredi  domini^, 
non  dc  canone  aliouc  onere  ipfi  rd  infixo . 

X Domiw  dirtQuj  m bunis  emfbytetticu  hnbet  fro  ft 
Jund4t4M  wttntuntm  fr^/utuuant  Ldudtmif. 

2 T txt.  tn  /.  fin.  C.  de  ture  emfl^t.  dtjfanit  qnad  1«  trtui/- 

iMtane  retemfbyteattcemdltAm  fer/anamnmusem. 
fhyteatajaluut  damina  dtreQa  qumyt^itfimttm  fer- 
lem  frettj  rei  ntiennta . 

3 Ldudemntm  dteifttr  tlU  fartia^  ^4  damina  direUa 


lOl 


f eluitur  d »meemfhyteat4  in  ewaftiane  rebeem^iytea- 

4 Eccle/U  in  banit  emfiyteetuit  , ficut  df  in feudnlibnt 

nan  referitur  aUquafrmleita  muuua . 

EmfkrjfteuJis  natura  eadem  efi  m Eecltfid , que  in  frim^ 
tafer/anat  num.q. 

5 Laudemium  ejlantu  reale  inharent  rebutt  ex  dtffafituna 

ieitt, 

6 Lmdtmqfrafaluttane  DamiuadireOacamfetithyfate- 

caria  cantra  rei  emfhyteatuafafftffarem . 

7 JUt  emfhyteattca  ut  Ecdefiam  tranjit  cum  anere faluen» 

di  Laudemtum  Damina dtreQe^iynum.9. 

8 Onerareaiiatffit  rebui infixa  tranftunt  tn  Ecclefiana 

ret  dd.  anertfatt  tranatat  requtrentet^  ^ num.  17. 

9 Eeclejia  ement  ret  emfbyteattcat  tenetur  ad/aluttanem 

laudemq, 

10  Eectefiafra  amf  lianda  ceduntur  bemrurn  f efferaret  dd. 

bana  vendere  intelltie,  vt  num.  1 2,  d* /eqq. 

* J Eaudemtum  nan  debetur  ex  altenattane  ex  neceffarta 
eau/afiUlM . 

12  EccUjUeatuviematbanavendere  fre/uiamfliattane, 
fed  frettumfalmeti  tenetur  j & num./eqq. 

I J Eecte/ia  ex  leneraU  canfuetudate  nan  fattji  inuita  dama- 
nabanaemfhytaatica  ret  tuere . 

16  EccleJUdtctturferfetua,(^ nunquam weeritur. nec  de- 

ficere fatejl  . 

17  Ecclefiafi  bana  emfhyteetica  retinere  faffet  Daminut 

dtreauj  nmu  irauaretur . 

x8  Eccleftavtfajftt  fine  Damini  framdiciaum  empbytea- 
ttcam  retinere  tneleuit fraxit  falutianit  qumdennq . 

19  Quindennalti  falutia  /eruatur  etiam  fra  bewtficbt 

vnitij. 

20  Qutndenmnm  /aluere  tenetur  Ecclefia  retinent  bana 

Jeudaltay  velemfbjteatica^  dr  num.feq. 

Ecclefia  tn  aliquibut  farttbut  fra  bantt  emphyteuii- 
ctt  , vel  feudaltbut  unetur  ad  certam  falutianem 
faciendam  de  quadraimta , in  quadraiinta  annat , 

l»«.20. 

21  Eccle/ta  fi  nec  laudemium  y nec  quindennium  teneretur 

/aluere  Daminut  cantra  amnem  iufiittam  /ut  dtreQa 
daminta  fr inaretur . 

22  Ecclefia fraeateru lufiitiam pra/Uetur y <fi‘/edula  cul- 

trix rcQiyC^aquuatu  dicitur , 

Ecclefia  cum  aliena  laQura  lecupletari  nen  debet  , 
num.ix, 

23  Ecclefiaantiquiaretpafie/fianey  df  mrefua  priuari  non 

debent  y vt  vtuit  tribuantur , 

24  Eet y(fi'bana  AianafierifmiUatitulapaffuntab  tlla/epa- 

rari  fub  pratextu  nauam  Eccle fiam  fabricandi . 

2J  Lacut  tn  qua  Eccle fiafundatury  qui  lacut  Maufut  appel- 
latur y debet  effe  liber  ab  amni  tributa . 
z6  lateiiicdetributayquadUicisfaluiturin  rtcainitUnem 
lurifdtUianu temparality/ecut de aneribut  crrtity  & 


rebut infixity& Hum.io>l\.li.  & \'q. 

27  Oneracertaydrbams infixa tranfeunt  cum  banit  etiam 

tn  Eccle  fiam . 

28  EcclefiiamvnameffecenfuariamydrrtddUitiam  alte- 

rmt  anere  rtali  de  ture  nan  repuinat . 

29  RileutumaJftmUaturquindennia. 

30  Situt/uperquafundatur  Ecclefiapatefiejfe  empbyteuti- 

cuty  & cananet  debentuTyfed  nan  intrat  deualutta  • 

3 3 Daminium  dtreSum  efi  affrancabtle , dr  redimibile . 

Dtcifie  ifia  efi  m eadem  caufa  de  qua  infra  deci/ia  494. /jt^ 
dte  1 4.  Decembris  1 640.  caram  ban.  mem.  Cacema . 
DECISIO  CCCCLXXIV. 

PAtresTheatiniprofundandanoua  Eccicfia  in  Ciuito- 
(e  Neapolis , emptis  nonnullis  domibus  fub  proprieta- 
te, de  diredodoanntoCarthufix  fandi  Marcioidi^  Ci- 
uitatis,  conuencrunteuin  Miniflris  didx  Canhufix  fol- 
ucre  Laudemium,  de  in  futurum  Quindenniiim,  deinde 
pro  ampliando  Mooafletio,  emptis  aliis  domibus  ciufdem 
^alicaits  , cceperunc  prxtenJcre  ad  didi  Laudemij  , de 
Quindennij folutionem  non  reneri.  Vnde  caufa  defuper 
in  partibus  introduda,  de  exinde  per  appellationem  ad  Ro- 
tam deuoluta,  dubitatum  fuit  coram  bon.mem.  ^ccabcl- 
I2.  AnCarthudx  deberetur  Laudemium  , \ Qnindcn- 
nium, coram  quo  fuit  refoiutum  deberi  ex  eo  principaliter, 
quod  dd.  Patres  Tbeatiui  promifcranc  virumque  lolucre; 

depro- 
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tfcproptefta  teneri  ex  propria  obligatione,  vt  in  dccilionc 
cius  obitum  per  Reuercodiflimum  Dominum  meum 

ccanumcxccnra. 

Hodiecorammecaufafuper  eifdem  r^ropofira  , DD. 
perlirtendoindcciCacenfuerunt  laudemittm,  5cqiiindcn- 
niumdeberi,  ncdumexpadlo,  vi fuinn  decifione  firma- 
tum , verum  etiam  ex  di^fitionc  iuris,  quia  cum  dd. 
domus fintemphytcoticx,Canhulia  Domina  dite^a  ha- 

X betprod.Laudemio  t intentionem  fundatam,  #i»  /./£».C. 

3  dt  generaliter  diiponente,  quod  in  transla- 

tione rei  empbvteoticx  in  aliam  perfonam  dominus  dite- 
mus recipiat  a nouo  emphyteuta  quiaquagefimam  partem 

3 pretijrei  alienatx,  quod  nuncupatur  t Laiidcmium_j  • 
Quamobrem  cum  d.  Ux  loquatur  indidindld , Sc  Ecclefia.^ 
incmphyrcoiicis,ficut  & in  fcudalibus  aliquo  priuilegio 

4 munita  non  fit,f  quinimo  emphyicufis  natura  perinde  fit  in 
^ J^clefia,  ficut&inpriuataperrona,Germon.irfe/»fr.»«i- 

munit.iih.  3.C4p.  17.  nam.  Sy.CaroL  de  Graff.  sU  tfftathu 
eltr.tfftO.frimo  nmm.yii.  Anion.  de  Nigr.  intxtr/tu^. 
vmc.  devtt.&  h^ntfi,  cltnc.  di^uinque  Laude- 

5 mitim  fit  onus reale,  f inhxrcns rebus  eraphvrcoticis, ex 
difpofic.d.  i,  fi».  Mcnoch.ftfnyW.  197.  n»m.  i.tTcpnfil.x^ 
mtm.\H.h\\rf^.d*l4»dcm.f4rt.t.iti/fen.9.mtm.%,  6c  00  id 

6 proco  competat  t Hypothecaria concra  rei  emphytcoticx 
polTcflbrcm,  Gtatian.aitcftans  de  communi  dthtft.t7i. 
ww.y.Confcqiiicurdd.rcs  emphytcoticas  trannrc  in  Ec- 
clcfiam  acquirentem  cum  d.  onere  legali  certo , & determi- 

7 naro,  rebus  infixo,  vt  refp^u  onerum  rcaliom 

S cereorum , vniformium , & t detcrminatorum,quod  tran- 

/eant  in  Ecclefiam  acquiren.  res  ipfis  grauacas,  plene  firma- 
uic  Roca  tn  Alhe».  , /eu  tnerum  cctam  Renerendift. 

P.  D.  met  Merhntyqud  e fi  dtctf.  3 39.  num.  5 5.  p4rf  .6.  recent. 

4 & in  fpccic , quod  Ecdeba  emens  res  cniphyicoticas  f te- 
neatur ad  foluiioncm  didi  laudem!),  tenent  Boer,  drr.aqi. 
m«w.a.Mcnoch.4/.r#»/.4+4.  muw.yi-Duig.  de  ixndem.  d. 
infftil.ynum.  16.  CaroI»  Anton.  olancard.  in  addit,  ad 
Amad.  a Ponte  dt  Uudem.  ver/.  frefiMieni . 

Nec  vifumfuitobfiare,  quod  cum  ageretur  de  noua^ 
Ecclefiaxdificanda,  & Monaficrio  ampliando,  ^ fic  fa- 
10  oore  Religionis  poflefibres  didarum  domorum  f potuerint 
compelli  ad  illas  venden.  ^cxL^qmsfefttUbrMm  ff.  de  Re* 
hg.  (jr /Mmft.funer.  vt  fuit  bene  firmatum  in  Rtmemddem*- 
httenu  demui  19.  Fekrti4ri)  i6oS,cerdm  Pdtr$4rchM  Ma»- 
ZAnedty  &proptcreaex  dida  alienatione  tanquam  fada 
XI  excaufaneceffaria;  f Laudemium  non  deberi,  vt  inter- 
minis firmant  Gerard.  Mainard.  if/ci/.  Thelef.^y 
d.  Blancard.  vbt  fubrd  Qk4fi.i6.i»prtnc.  Cancer.  V4r.  refeiut. 
tit. 1 1 . «WIPI.8 1 . m ^J$k  t . Io:  Maria  Nouar.  in  exfltCdt.M- 
Urum  interfrttermi^dj  de felmt.  qutHden.  f»b  num.  3 1 . & in 
addit,  ad  decif.  Fran^-a77. 

Fuit  enim  rerponlum , quod  ifta  potuiiTent  procederem, 
ouandoiuxca  dx(po{\uoneirtd.  leg. fi qktj/eptUclTrkm  fuiuta 
1 i fuifict  Carthufix  xOimatiueiusdiredi  domini) , t quod  eft 
pretio  xftimabilc  , Kip.ur  f.ff4/iira/i/er  b- »fbil  cernmk»e 
nitm.g.f.de  dcqktrend.pejfejf.biid.cenfit.  to^. per ret.itb.  1. 
Papon.  fkper 4rr^.  Fr4»c.  lib.  i.  nr.14. 4rTtft.6.verf.^4r- 
tkm  ftngklere : (^ta  d.  lex  compellit  quidm  ad  venden- 

13  dum  fauore  Religionis,  fcd  fine  prxiudkio  alterius^t  ^ 
roluca  pi  ius  ipfiusrei  xlliinarionc,  vt  eadem  lex  /emetipfam 
declarat  in  iliis  verbis,  ibi:  Prdfet  eitdm  cempellere  debet 
ikfie  prett»  Iter  et  prefldriy  itdtdmen  y vt  ludexetutm  dt  ep* 
fortk»ttdte  iect  pre/putet , ne  vtctnkj  mdgnkm  petttdtttr  de* 
mmrirrMiH  notant  ibi  Aiber.mu».  a.Odofred.  »km.  i.Sc 

fequittirglo/.inr4/4«4)f4  /k»t  1»  vtrb.retiert4»tkr  tnfine  17. 

4H4/?.4.Gomez.t'4r.rr/Wk/./0ai.a.c4p.  a.mun.  jl.  dc  in-» 
i^pccieproponr.tquxnioniivbirdlicciqui$  cogitur  vende- 
re proconftrudionc  Ecclefix , dc  ampliatione  Monafteri) , 

14  tquod ita demumcogipoiT)r,riiuftum pretium  foluatur, 
Dorian.  de Sando  Petro  tn  d.l.fi^ktsfepklchnm^  nnm.  I. 
Cxpoll.  de  ferua.  vrbdn.prdd.  C4p.  de/epulehre  vte^e-,  qned 
eftcMp.fin.tRtkjtrdOdtuj^/abnkm.^  &/eq9.  late  Couar. 
ver.  refelkt.  Itb.^.  C4p.  i a.  Mum.  8.  Fontantll.  de  p4d.  tnptidl, 
tencUf.^.gUf.\\,nkm.  lyturtHe  ifnw./^^.Francifc.  Mare. 
decif.^l^pertet.  \9\Akh.dectf.LnJtt4H.  ii.fftrtet. 

Dum  itaque  Carthufix  non  fuit  loluta  xftimatio  eius  dt- 
tedi domini),  necKiitaliomodociusindemnitati  ccmful- 
tunt,  ccnaidilpofitioiL/at//,  de  Laudemium  debetur, ac 
ftibinde  Qitlndenniiim  t Quandoquidem  cum  Ecclefia.^ 

17  fex  generali,  de  vbique  recepta  confCtudinc,  de  qua  per 
opccula  t.  in  tu, de  emptyten/.  q»efi.  1 1 7«  num.  143.  uoo  («f- 


ficinuiiodominodircdo,  retinete  bona  emph}teotrca, eo 
quia cll perpetua,  denumqitam  mori,  nec  tdeficeic  po-  ig 
tcft , Cdp./itretieUf  de  re/cnpt.  in  6.  Runinal.  fen.  cen/.qoo, 
ntim.n,&  34.  de  non  pocefi  de  factlidifirahcre  bona  imino* 
bilia,  prout  diArahumperlonxpriuatX}  quocirca  fi  illa_4 
retinete poiTcr,  f dominusdiredusnimis  grauaierur,  in-  17 
rpcdaimpo/Tibilitaicdeuolutionis  ob  lineam  finitam,  d£ 
coniequuiioois  Laudemiorum  ob  ccITationem  alienatio- 
num, vc  /uii  lati/fimc  dedudum  io  cau/a  MedteUnen. 
benerum  5. /«/9  i634.C9r4«i  Reuerendt/j.P.  D.  me»  Mer- 
Ime.  Propicrea  ad  reddendam  Eccicfiam  capacem  reten- 
tionis didotuo)  bonoiuro,  abfquceoquod dominus  dire* 
dus amittat fpem Laudemiorum,  f inolcuir  praxis,  qux  18 
iubverifimiiiluppoliro,  quod  dida  bona  emphvrcoticiL^ 
exiileniia  penes  perionaspriuacasponini  alienari  de  quin- 
decim in  quindecim  annos,  introduxit  folutionem  didi 
(^indcnni),  boccAiliiutmct  Laudemii,  quod  fucccdco- 
libusdidis  alienationibus,  (olui  dcbuilTci . EadcmquC^ 
Quindcnnialisioluiioiciuacurpro  beneficijs  vnitis,  cum 
cnirapervnioucm  f , amplius  non  vacent,  ne  Annariftx  19 
priucmuriure  (uarum  annatarunt,  fub  eodem  verifimili 
luppofico,  quodilloruin  vacatio, &annatxfo!utio  conti- 
gere poditfingulisqumdecimannis,  reiteratur  illius  Iblu- 
tiodequindennio  iu  qumdennium,  vtper  Anton.  Ma/s. 
de  4»n4t.  tn  fin.  ver/,  tfi  diikd  4nn4t4  nemen , cademque^ 
quindcnnialisfolutio(cruatur,quando  Ecclefia  retinet  bo- 
na fcrudalia,  &‘|‘alibietiam/cruamr  ftmilis /olutio  dc_^  20 
quadraginta  anms  in  quadraginta  annos, Guliel.de  Bene- 
did.  m repet.  C4p.  Rerynuems  verb.  & vx»rtm  nemtne  AdeU- 
fiem deeif.y  nnm.y  Andr.  Capan.  de  tkre  relemf^qnefi,  17. 
num.7.cumJeqq.Ub.q.VApi)X\./kper  4trrefi.Fr4nc.ltb.  i.rit. 
j^.pertet.  & jiindsiter  drrefi.q.pefifrmctputmyverf.  tndem* 
mt4i  vtdeltcer  tedtsefi , Fomaneil.  de  pdlJ.  nuptidl.  cU»f.  4. 
|/«//.ix./iNW.23.&inpundo,  quodbcdefia  retinens  bo* 
naempiiyteoticaibluatl  Quindennium  domino  diredo,  ai 
RiCC.deci/.l0.tnteremif.p»fieiktpr4xtm^  !fc  Nouar.  lec» 
cit4/e,n»m.  iS.fei,  633.  Si  adroific  Rota  dect/.  280.  nnm.  4. 
pdrt.i.reclnt.cym  Remmd  Idkdtmij  4.  A/451635,  ceram 
R.P.D.  meeCbtfilerte  tnb^fin. 

Alias  fi  non /oluercnrur  Laudemium,  & Qiiindennia  , 
qttz  /unt  fhidus  diredi  domini) , dominus  diredus  conrra 
omnem iuAitiam,  &t'9uitatcmlpoliaturiure,^domi-  ai 
niodircdocaulatiuo  didotum  Laudemiorum,  quod  ha- 
bet in  didis  bonis , contra  icxc.  m C4p.  excemmknuamkti  tid 
finem  verb,  /etlno  ture  demtnt  prtnctpaltj , de  haret.  glofi  in 
C4p.\.tHverb.vU»»neref»fimetLdecen/,  Przfcnimab  Ec- 

clclia,  quxiuHiiiamprxcxtcrisprofitcturt&t''^' ^3 

cultrix  redi,  & xquitatis  cum  aliena  iadtira  locupletari 
t\otk6ebciyC4p.vnic.b./edduierfumtde4Uten4t.fekd.  Innoc. 
tn  cdp.feckndnm  Cdnnenuem  num.  3.23.  quefi.8.  Si  bene  pro- 
batut  nxc  conclufio  in  terminis  noAris  per  texi,  m C4p.  Ec* 
clefie , & ibi glof.  tn  verb.  vt  nettu,  & C4p.  qutcumque  iS.q.l. 
quibus Aatuitur,nc antiquiores  £ccle(ix  po(Te/none,t&  >3 
iute  fuo  priucniur , vt  nouis  tribuantur , & in  d.  C4p.  quefii 
/iiirr  i7.4H4/?.4.vbiquod  ics  MonaActi)  nullo  titulo  pof- 
(untabciusiniurelcparaii/ubprxiextu  | fabricandx  no-  14 
ux  Ecclefix , & virobique  notant  Archid.  Sc  loannes  dc^ 
Turrecrein.  & ben6  Abbas  nveap.  neuumgenut^  fubnkm.6. 
verf.nam  EccUfia^dU dectm.  lo.  Francilcus  Leo  The/nur. 
fer.Eccie/Mfi.p4rt.t.c4p.ii.nkm.^^,  ad  fin.  Rot.  coram 
Card.  Sci  apbin.  deci/.Hq7.  num.  i. 

Nec  obAai  textus  m csp.  i.  de  eenfibut,  dum  inquit, 
f quodmanrus,  fiuclocus,  in  quo  EceJefia  fundatur, de-  25 
bctcAc  liber  ab  omni  cen(u,  atque  tributo,  quia  d.  textus 
viderurintelligendusdetributis,  quxfoluuncurlaicis  itv^ 
rccognitioncmiurildidionistcmporalis,  -ffccus  autem  in  i6 
his  oneribus  certis  rebus  ipfis  infixis , quia  iAa  tranfcunc 

cumbonis,i(ixtafupradeduda,t  &fignanter  tn  d.deci/.  37 
ll9.Hkm.i^.&/eqq.part,6.recentur.  (^od  maximi  pro- 
cedit in  ordine  ad  aliam  Eccicfiam,  t inter  quas  non  repu-  aS 
gnat,  quod  vna  fit  cenfuaria,  &reddttiiia  alterius  onere 
rcali,  p}o(.i»di£l.C4p.i.tnv<rb.vlU»neret  vtrfic./edve" 
rikt  crede ySi ibidem  Abbas nam.f. qui icAatur de  commts- 
nidc  ce»[.  tn d.Cdp.nckkmgemtt  y fub  dUl.  mm.b.emte 

finem  de  dectmuy  bend  Monach.iif  cap.n»nnk/b  de  immu* 
mr.  £rr/r^i^.  vbi  loquitur  dc  Rdeuio,  fquod  Quindeo-  39 
nto  aflimilanir , Calder.  c»n/il.7./ub  num.  i.  p»fi  med.  verfie. 

St 4Utem peffefii»  ilU de  cenfitt.  Stiarez de  RtUi. tem.x.  Itb.U 
C4p.  17.  mi«.28.  &feqq.  vbi  dicit  cAc  vulgare , Sc  receptiffi- 
nmmt  & loquitur  In  terminisde  oneribus  iofixist  manto  30 

Ecclt- 
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£cdt62«  loan.Frincirou Leo xtbi 
Sc  Roca  ierj/.  294. iram.  \.f4rt^^.rtctnr.  vbi  quodfirus, 
* . \ fupcr  quo  £<;clefia  fundatur  potcll  efle  emphyteoci* 
cui  t dccaoonesdebentur,  &quod  folumnon  intrat  de« 
nducio. 

Aut& in  omnem  cafum  Domini  dixerunt,  quod  texr. 
^di^.r4p.i.drCei^.duminquic|quod  manruS'dcbec  ede 

32  liber  pocedtincelli^i,  prout  illum  exponit  Car^Zabarel 

mkid.  0ff9jit,  I . v«r/ic.  S td  $njhi*ttnr  Ef  ifctftu , con/il.  88. 

9nm.yvvrjic.fi ^9 i videlicet, quod  debeat  dcrilibcr,pro> 
vt  Patres  Theatini  illum  liberum  facere  poUunt  amortixin- 

33  do,feua(francando  dire^um  domioium,  f quod  ed  af- 
francabilc,&rcdimibile,Sola  fnferccnfiit,  Snidnd.tHdt- 
(rtt$  RtmfnhitcnmyfrBrt.i.gUJvttic,  iram.az. 

Et  icavtraque&c. 

RE  VERE  N;DIJSiS.  P.  D.  CERRO 
Sacrz  Rotz  Decano. 
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Romana  Pecunialia. 

Zam.  7.  jifrilu  i$4a. 

G V M E N T V M. 


pcobanmiamproienioconira  teninm,  Rotaa^cci/. 37}. 

»«■.7. cr  dttiJ.Tc». num.  3.  ftn.  i.JiiKr/.  <#•  m rtem.  it- 
M.^at.n.m.10,  f*rr^ cum ali(\ per  Addcn. ad  bon. mcm. 
oul  2ctt Mcci/t 1 19>  mm.10*  Maximdqucquia  agitur  depro- 
bandocumdiflislibcii,  nudum fadlum f exa^onis,  quo  7 
cafu  etiam  fine  adminiculis  probam  fadlum  io  illis  conten-  ' 
tum.rcmfcilicet,  iiarehabct,  Mamic.<deci/.  144.1»!».  1. 
fanfl.  memor.  Gregor.  XV.  idecV.  30a.tr>».  6.  ac  ibi  lati 
Addent. 

Et  ita  vna  tantum  6cc. 


R. 


O. 


P.  D.  B I C H I 
Romana  Alimcotorutn . 

Z>iM3./3/a^i«4i. 

ARGVMENTVM. 
Aliinmca  in  tantum  funt  priuilcgiata>  vt  non  rc- 
quitatur  ad  ciTcAum , quoddicantut  petita,  ii- 
ocllus  icum  fuiKdat , qualitctcunquc  efle  pnita . 
etiam  per  viam  exceptionis . 

srMM^R/rM. 


Procurator,  exigens  pecunias  principalis  tenetur 
illas  (latimcicxbutlarc,  &Gid  facere  renuerit, 
non  foliim , condemnandus  erit  ad  Ularum  rcAi- 
tutionem,  fed  etiam  ad  inccrelK  earum . Dbri 
Mercatorum  quatenus  probent  pro  tertio  contra 
renium . 

SyMMARIVM. 

1 fnatrumr  cmftili  futtfl  rijUtwildt  ftciaidi 

tx*Gru . 

2 Pr9cnrM9rqniliiety  qnt  frmafdlu  fecnnitu  exegit  ti- 

netnrUli , ens  reft$tnere . 

3 inter Prma^4Um.,& PncnrMerem ^ qaifecunUs  exi- 

ga  videt  nr  tnctte  cemtentum^  vt  ftMm  tlUt  refliindt 
frtnctfdlt . 

4 PrecnrdttrJiftAtimfecunids  exdOdi  nen  rtdeUt  Demi- 

ti9,  tenettar  tdm  rtftttuere  detnde  cnm  mtertjft . 

5 Ltbri  Mercdtemm , qndnde  frnbe/tt  fre  tertt»  cemrd 

rrr/MW,  ttnm.6, 

7 Pnrtitd  lArmmiy^d/mttverifimilet  frekdXtmidum 
fd£lnm. 

Dtcifieifidefiintddemcdxfdde^nd  decif.\\^fnhdie  i). 
Decembru  1 642. 

DECISIO  CCCCLXXV. 

DOminus  dixerunt  O.  Abbatem  de  Angelis  teneri  redi- 
tuere  Reuerendifllmo  Epifeopo  Pa^cn.  fcuta  mille , 
dequibus  agitur , & fic  fententia  A.  C efleconfiiiuandara. 
Condat  enim  quod  iple  tamquam  procurator  ciufdem 
Epifeopi,  & vigore  eius  mandati  exegit  didla  fcuta  mille  4 
Patribus  CaflineaUbus  , profrudlibuiCcnfuxd.Epircopo 
de  Vitis,  i5c  propeerea  competit  adtio  dirciiu  mandato  , 
I cuius  vigore  compelli  t potert  ad  rertituendas  pecunias 
exaras,  cumdifpofiiumlltin  quolibet  procuratore,  qui 
a alienas  pecunias  t exegit,  vt  illas  Domino  reftituere  com- 
pellatur, Lfreenrdtorcm  8,  y dele  t cnm  leg./eq.  l.  fi  vere 
nen  remnnerdtttU  tz-i.fi  m$ht , l.  frecnrdter.  5 5.  L fimdndd- 
rajp.iirpr/wip.ibi,  Idemefiy  dcfi  exdOdcfid  Cdlfhnnie 
teenrud md»d.  Dolores  ttt  L Ced-  eedem , Honded.  can- 
fU.l^Jtk.yrtnm.  a.Gratian.  d1fceftjertnf.cdf.67.nnm. 6. 
3 Tacite  enim  inter  f procuratorem  , fle  principalem  hoc 
aaumiutelligitur , vt  pecunia  exadla,  ftatim  Domino  red- 
datur, &proptereaEprocurator,  lUiim  illam  re&icuere 
4 recuret,  &infuivtil>ta[croconucrtat,  nedumfad  refti- 
luiionemmai,  fcdetiamtad  imerelTe,  ficvfurascom- 

pellendQS^,/.i^iii  10.  J.yyprafUKa/dr.ibiquctcnct.per  il- 
lum text.  Albertc.^  XMirdat.  &c  fequitur  Lup.  die  «yi0*.iii 
prii».  cemment.fnfer  l.cnrditf  i.y  nnm.6i,  efr  feq.  C.de 
*aim.  mtt.  Honded.  cmfil.  38. »»».  39.  Gratian.  tiA  />/r» 
eedene  cdf.67*  zawitS» 

Abbatem  enim  exigiOedidla  fcuta  mille,  vltraquod  ho- 
5 die non  negatur  probatur  cx^  partitis  citata  parte,  & de 
mandato  ludicis  formiterextraaisex  libris Banchi  illorum 
^Boonanis,  quilibri,  cumfintrc<U,dclcgaliter  tenti  , 
6 oc  admnOis  t adrmniculisin  hac  materia  ponderari  folitis, 


X nd  Altmenternmfetittenemnenreqniritnr  liMlns. 
a jilmtntdddtefnntfrmUguetd  , vt  Index fnnm  Ojfi- 
etnm  interfenereftffit  etutm  nen  rtqmfum . 

3 Pretefiduenes  cmfhtnnnt  ddnerfdnnm  tn  mdtdm 

fidem. 

4 Exceftte^qnxndadicdtnrUceiiiteUi. 

5 Petittefermdlu vht reqnmtnr^ nen fnjficit  exceftid. 

6 Bxceft  te  ddvnnm  finem  effefitdynen  mk4/,  qnedd  di- 

ntgfnm . 

7 PretefidmjfrdfnmUHr  velniffe  fretefittri ^ eemede^  qm 

eftfreficnnm  mdgttet . 

8 Pretefidtte  de^t  tnteiligt  infdnerem  freteftdntit . 

9 Se tent td  vbi  ddefi  tn  Indice , fxrte , nen  efi  neceffdrU 

tntmdtt», 

10  Excepttennmfrdfemdttnd  demenfirdt  fctentidm  indi- 

niOndm  exceftientt . 

1 1 ScienttdfdcUtnjfrdfnmiturifidiliJ  indteidUbets. 

12  f^erbd  vntnerfdltd  , & frdgndntt^md  emntd  Cempre- 

hendnnt . 

1 3 JUUtienes finite  ddfreximd . 

14  Index  nen  prdfnmttnr  velniffe  frxnertere  erdinem  in- 

diei). 

15  Prete/ldtienetyqndndedmflmtrefetinendeltednt , 

16  CrtdnerrtciftendefdTtemdekttt^nencenfetnr  dlternm 

fdrtemremutere. 

DECISIO  CCCCLXXVI. 

OViaindeci(ioneemi’(raiubdie4  Decembris  proximi 
prateriti  di^um  fuit , alimenta  deberi  4 die , qua  fue- 
rumpetica,  contigit  dubitari,  aquadie  intelliganmr  pe- 
cua, &rdponfumfuii,  petita  fui0e4dic  t.  lunij  163$. 

Tunccnim  pro  pane  Petronillx  rez  conuenrz,ac  die 
24.men(isprzcedentisciiatz  addicendum  contra  articu- 
los , & videndum  commirii  Notatio  examen  TeAiuin , re- 
ceptioncmqucluramcntorum,  fuit  inter  alia  excipiendo 
oppqfitum , non  po0e  ad  przdida  procedi , nifi  libi  przfli- 
lis  alimentis , idemque  repetitum  lub  Jie  9.  mcnlis  Iuli) , & 
ad  cfie^umconfequcndi  alimenta  futura  officio  ludicis,  vt 
incafunoAro,  tnonrcquiricuriibellus,  fedfufficitqualis  j 
qualis  petitio , ex  qua  pars  ludex  dignofeere  pofllt,quid 
propotiu\iT^utd.dediiment.tit.i.qndfi.9.nnm.  w.&feqq. 
ttini.%.prtntleg.x.fnhntm.q.  P0M3m.e9d.trdSI.cdf.  i9.n,t, 
mter  trdS.  dtnerf.tem.8.fol.^$  5 . A An.  in  frdx.  Cdf.  i.Cdfq9. 
Imbadeo  aliinenta  fum  puuilegiata,  f vt  defuper  ludex  ^ 
fuum  officium  imer^nat etiam  non  requifttm,/.  i>iir/,vbi 
Alexand.  nnm.7.  f.ddieg.jdicid.  Rip.  tnl.ynnm.  i6.ff. 
ddmn.  vtfeQ.  Corduh.  tn  l.fi^it  d Uberti  $.  vtmm  ir»M.  1 r . 
§.ltb.ngn«fe,SMd.dt dlim.d.tit.Z-frtnil.  4.  mtm.  i.  tn  fin, 

Q^fanc  qualis  qualis  petitio  incA  procuidubio  di^is 
pro^ationibm,  quiaconAituebanc  Aduerfarios  in  mala 
tide,  fuggerebant  ludici . PetronilUm  indigere  ali-  3 
mentis,  eique deberi,  Bequando  reus  non  negat  fimpli- 
citernarrara,  prout  narrantur , fedvlrrdiusAbi  debirum 
deducit, dicitur  texdpiendopetijAe,  & exceptio cA  loco  4 
libelli , A ntoir.  de  Butr.  m cdf. ex cenqnefhene mtm, i y ckrcd 
finem  de  refittjfel.  Bart.  in  l.  excefttenefqjne  ferfene  mter- 

ceffie- 
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ttjfitr.is tnfine yff.rxeept,&fr4fcrift.  Alexand.  inLeti^m 
fiiuiS.  }.nuni.9.vtr/.<p*Uexceftt$y  ff.JtUt.  mdfrim.  Pac- 
Cixn. 4ifr9i,ltb  \<C4K  C4f.69,p^  ntm.  xj. 

5 c^24.C^idqu:(lfit  vbit^tmalispctmorequinrur.inqut- 
bus  terniinis  loquitur  Caflr.  m /.  Mmflttunnm.i.vrrf.  ftr/9- 
Um  duttmyff.  rem  rm.  h^her. 

Nccdii^lc  prorrHaciones  cenrcri  dcbcnr  fadht  adefTC' 
dluimancumrctardandtcxamcnTcniuiiiy  iiaut  ad  alium 
cfltdluin  non  fuffragenuircxrcg. quod  cxccptioad  vnum 

6 t finem  appofiia ad  alium  non  prodefl,  Roc.i^r«/.256./«^ 
num.  \.fnrt.i,rtcent.Qu[x  vcriihvc  magis  teneretur  fo* 
cer, A:  maritus prxftK^iiiienta,  voluit  mulier,  vt  nihil 
fieret incaula,  nifi illis rahminiflratis,&:licdt  occafionem 

7 prmeftandifumpfciitaproduftionearticulorum,  t 

miturniiiiloitiinusabfoiut^dc alimentis  protcOata,  prout 
fibiinagisproficuumerat,  hx\^.int.eUg4mer 
teji  cell Antefert,  mfr.  med.  verf.  dr  m dubie  ff.  eendit.  tndeb. 
^ $a  l.feremftariAsnum.i^.C./ent.  refeind.  nenfeff.  Pac- 

8 clxn.defrebAt.hb.x.CAf.  j8.nwiw.69.&protefiatiotprx- 
cipu^fauorealimentorumUtcintelligi  debet  in  vtilitatem 
prorcrt.mtis,  Alba  347. 

Eardemque  proteftationes  iniK)tui(re  ludtci,  &:  parti , 

9 quod  latiscfi  etiam  incafibus,  fauibiis  intimatio  requiri- 
tur, K\yrieenf.xZi.num.^.&cen/.^6o./ubn»m.  ix.verfic. 

reffendetuTy  K\tx.eenf.xT.num.\oJib.(>.)koXXtH  Rem. 
eietatu effctjfcuter.miOe  5.  /«/^1617.  (erem  Reuerendifs. 
V.mee  DecAney  apparet, quia luccellliic dic  a6.  lunij  Pal- 
lauicini  Aduerlarij  citarunt  Petronillam  ad  vidcndunu«> 
mandari  procedi  ad  vitei  iota,  falius  quibulcumquc  alijs 
prxrcnfisipflus  exceptionibus,  mentio  enim,  5c  przfer- 

10  uatiiia  exceptionum  demonftrat  Icicntiam  f indiuiduam 
exceptionis  alimentorum , nou  muli6  ante  per  Pctrouillain 
oppofitz,  ex  tradit  ab  Alex.  e#»/.  39.  num.6.  ver/,  vndefre* 
bste hb. i. een/.ii  3. num. 1 7. /1^.6.  Aymon. cen/.  195. num.j. 
vtr/.tdem  /ifreberetur  , Rimin.  iun.  ceri/.ibi.  num.yi. 
S\itd.deci/.i6yniim.^<^4y  Rota  Bononien.  den/.  145. 

11  ffNm.iS.przrertimquiaioadisiudiciaiibust  Icicniia  faci- 
lius prxlumirur , Scacc.  re/f.  vmc.fefl  trAQ.  de  retud.  n.  43. 
in fin.  Put.  dectf.\Q9> num.4.lib.x.  m cerreQ.  Rota  ^#0/409. 
trum.^.fArt.i.recent. 

Neque  huiurmodi  prxferuatiua  referri  debet  ad  exce- 
ptionesoppofitasdie 24. Mai],  inquibtisnoii  agitur  dc^ 
alimentis,  potiiisquamadalias  dedudtas  diei,  lunij  ali- 
mentorum petitionem,  vc  fupra  continentes*,  Tum  quia 

12  concepta  ert  per  t veiba  vniucrfalia,  & pixgnantiflima, 
ibi  ♦ SaUh  qntbufcmmque  Aitjt  fretertfu  exctfuembut  , tC 
tc  proptcrca  ad  omues  refertur  Bcro.  cen/.  64./«^  num.  40. 
\\i\  verbttgenerAttbuj  iib.  a.Giouagn.  cen/.hb.num.  11. 
UbA.cenf.4\.nnm.\o.ltb.  a.  Roiadrc*/.  225.1111».  i.fArt.i. 
recent.O  inTtburtinA  /ideicemmi/f  27.  /«»^1640.  cerAm 
/Itu/lrih.  D.mte  pAirtArcbA  Penurete  . Tuill  etiam  quia 
exceptiones  diei  24.  Maij  rcmotioies  lunt,&  alix  verbdiei 

13  primxlimijpioximiotes,  & tcgulaiitci  f «^i^^uacio,  leu 
relatio  fit  ad  proxima  glofs.  tnLi.  verb.  detis  nemi»e  §.  U~ 
gAt.  freflAn.Qoxrt.cen/.  97.  num.  2.  /i^.i.Kuin.  cenfll.6^ 
ttum.b.  hb.  3.  Rota  dea/. 6^6.  mi».  1 .fnrt.  1 .d$uer/.dectf.\^^ 
num.q.cerAm  /Anti.  mem.  Greger.Xy,  eUct/.  275. xn». 9. 
fert.^.  recent. 

Quiiiimo  prxferuatiua  cadere  non  potuit,  mlfupcr  his 
exceptionibus menfis lunij,  ctim  enim  illz  diei  24.  Maij 
contineant , quod  articuli  non  admittantur , nifi  cum  clau- 
{oXxySsduetmftrtmtnttum y (^nenadmtttenderumy  & Ad 
exAmennen  deueniAtur  yHiflfrAuijs  intmAuentbus  y qui  A 1»- 
tendit  dere inierregAtertA , cendneert  interfretemy  & fm- 

HtA /fetificAttenemAteuArum  yCr Cegneminum  T efltumynec- 
nenmrAtedeCAlumntAy  qux  omnia  iuxta  ordinem  iudicij 

^4  prxcederedebentexamcn,  iudcxprxucrrilTcc  ordinem  iu- 
dicij , deueniendo  ad  examen  didlis  exceptionibus  rclcrua- 
tis,  Hoftien.  tn  CAf.cum  centingAt num.  xydeefic,  deleg. 
quem  Icquitur  idem  Felin./«^  num.x  8.  ver/,  crede  qued  1//4, 
cx  text.24  CAf.  /u/f  Utenti  eedem  tu.  CAf.  /urts  erdtncm  de 
fer.temf.hhh.  cen/.  \ 4.  /ubnum.  x.dr  4«  /1^.  i.  Gramm.  dect/. 
65 . »kipr.^4.  Paccia n.  de  freb.  itb.  2 . C4^. 58.  num.j  3. 

Nonobibt,  quod  deinde  per  quator  annos  Petronilla 
nutauam  alimenta  petierit, quodque  de  anno  1 639.  recepe- 
rit abfquercrernationcfcuta  viginti  pro  menic  lunij  didi 
«nni.  Quiavtdcbeamuradicpetiiionis,  fatis cftfuifle^j 
aliquando  petita,  ncc  aliquid  viquam  fuifle  atium  con- 
<5  (rariumpetitioni,quxcumfiicrittrcfcruata  in  iplo  a^u 
cxaininistcfiium  vtraqucpanc,  ficlodiccconfcnticnic^ 
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vltciiusrcpainon  debuit,  Put.  eUci/.  34.irwM.’3./i|. i.m 
correi/. cum aliji  alleg.  a Grat.Wi/repr.98i.««m. 42.(7*43. 
Recepta  vet6  dtdorum  Icutorura  viginti  fadka  fuit  a Pa- 
truo Petronillzm  cuius  prziudicium  non  potuit  alimenta 
prxterica remittere,  ncef  talis  rcinifTio deduci  poedf  ex 
fimplici  qiiictantia  pro  (umma  foluta , Arettn.  ut  %.ftmtnut 
irM»«2.  tnflu.  AQien.  Bart. ut  l.Jicum  desy  num.x. aer.  Amet. 
Caflr. inL  Lucius  num.x.  ff.  Ad  Trtbel. Sdtd.cen/.xx^ 
num.q. 

£t  i ta  decifum  vtraque  parte  informante . 

R.  P.  D.  C A R R I L L O, 
PofleaPrxfide  Vallifoletano. 

Fanen.  Prxdij. 

Veneru^.  Meq  1642. 

ARGVMENTVM. 

Periri  duo  quando  fuerunt  dedi  pro  menfurando» 
& determinando  aliquod  prardium,  cuncambo 
id  (Imul  debent  conliccrci  itavt  alter  non  fuffi- 
ciat . Fouea  in  conlinc  exiilens , quando  deferui- 
rc  valear  pro  confine . 

S M M ji  R I y M. 

I PredifferminAtte/AciendAferdues  Perites  eleQesy  Ab 
Ambebus  efl/AcundA . 

a jirburti duobus eleClts ynonfetefl  fer  vnum  exfleri  ne~ 
getutm . 

PerttteliShAd  uliqusd  determittAndum y hAbentur  leee 
jdrbitrumy  num.x. 

3 Peritt  dueft  fueruit  eleSi  a4  Altquid  determutAndum 
quAnde  dtcAntur  Ambe  determinAfffy  & num.q. 

5 Teflis /ecundusy  dteisur  centeflts  cum  fristee , fi generice 

drfenAt . 

6 aidus  ut  dubie  frA/umiturge/hti  t^eoyqfu  fnertU  dd  hec 

eUQui, 

7 Men/urAytAmqHAminneceffArium  Antecedens /uffonit 

termuiAtienem . 

Men/ure  frebAtie  includit  terminAttenis  frebAtienem , 
niim.7. 

8 Termtnt , vbi  nen  Ad/unt  in  nliquA  fArte  frAdij , tunc  fi 

tbi  Ad  fit  feusA  y e A tie/emu  fre  termine . 

FeueAy  ut  confine  exifiens  fetefl  fretendi  cemmunisy  n.8. 

9 FeueAy  quAnde  e fi  ut  fine  duemm  T erriterierum , An  f ef- 

fit ^ert  confine . 

Surd.  m cen/il.qxq.  num.  36.  tnquecA/nloquASur,n.9. 

10  Pre/umftie  centrAriA  cedit  vtritAii  a fArttbus  cen~ 

JeffAtA. 

1 1 Men/urAtie  debet  effe  utuAru^Uis . 

12  FeutAyquAdtftruit/rocenfimtydebeteffeeiusy  tfti  decet 

futffe  comfrehen/Am  m vendit  iene . 

1 3 Dtfefitum  non  reieuAty  quendo  fuit  condit tetiAle  cum  de- 

be At  effe  liberum. 

J4  y‘enduor  duuur  /Atufectffe  fuMobligtUtent  de  fecunde 
men/urere  freduim  venduumffi/emel  illud  men/urth 
re  fecu . 

15  SententiAmyquAndoquiihAbuitfro/eyislcAn/At  bonem 

fiiUmy  UAVt  exet^et  a re  fiunt  tone  fruQuum . 

1 6 Sententidrum  effeuus  /u/fendttur  fer  Affell  At  tonem. 

17  TuulutyquAndo/uuredAbhsAdnontitulnm,  ds/emU 

devente. 

x8  SenttnnAy vtl decretoreuecAtOy  fmFhts/uMtrejhemndi , 
ritm  non  cAu/ent  bonAM  fidem . 

DecifioifiAefiineAiemcAufAdttfuo /uf/rA  ieci/.\bx.Cuh 
dte  37.  FebruArt)  1641.  carAm  eodem  R.P.D.  CArrtke . 
DECISIO  CCCCLXXVII. 

SEntentias  Rotales,  quibus  D. Comes  Pettus  Aloyfius 
de  Monte  Vereri  condemnatus  fuit  ad  folutionem  pre- 
tij  Prxdij,  de  quo  agitur  vni  cum  frudibus  recompenfatiuis 
ad  fauorem  P.  Pauli  Leonardi , vt!  validas , & iullas , dixe- 
runt Domini,  efle  confirmandas. 

Validitasenimapparcicxrcuotutionc adorum,  & non 
concrouertitur;  Iu(litiaver6  redditur  manifefia  cx  bend 
congefiis  in  dccifionibus  emanatis  coram  KR.  PP.  DD. 
meisDunoxet.  & Patriarcha  Panzirolo,  in  quibus  ctard 
demonfiratur  , quod  dum  d.Coiues  emit  Prxdium  prz* 

fatum 
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farom^l-Mnardo pretio xftimandoi*daobu5  PciitU  coin- 
nnmi(crcic£^i&,  & pretium  foluerc  proimfitin  tribus  pa> 
ghts  squalibus  , quarumpriroa  fieri  deberet ltatimfecu> 
ta  zflimatione,  ac  bda  Prsdi]icrrairuiiooe«reiiquxye< 
r6  duz  infra  biennium»  lure  merito  debeat  ad  ioluiio* 
nrm  d.  preti)  • & frtidluum  recompenTaiiuorum  con- 
demnari » cmn  pro  parte  Venditoris  omnia  promifTa  fue- 
rint adimpleta , 6C  ipie  poft  auuentum  dici  foluiionis  imer- 
^latus  loiucie  rccufauerit»  ex  allegatis  io  eildem  deci- 
uonibus. 

New  rrieuat  przcipuum  obie^um  alias  etiam  decanta- 
tum ad  dicendum  pro  partea^enditoris , non  fuiflie  in  omni- 

t btis  adimpletum,  nempe  quod  non  t^it^t^a  praedi)  ter- 
minatio, faliem  legitimi  ab  ambobus  peritis  deconienfu 
panimeWdlis.ptoutdchebaiex  notatis  ia  t.^r4duu  $.tir 
ftrHum tdr  in L uem  f$  vrms f aum  Ji  fima ff.  di  ufcnft, 
«fr^i/r.  vbi  deciditur, quod  id  quod  duobus  Arbitris  deman* 

% datur  non  pocclt  t per  voum  es  ipfis  eipleri , & petiti  ha- 
beantur loco  Arbitrum,  Rota  dro/. 554.  mar*  a. 
rtctnt. 

Quia , v(  bend  refpoodec  fcoinda  dccifio  D.Patriarcme 
emiaafubdicav  Iduari)  ^periorts  anni  non  fubfiftit  , 

3 quod  vnus  tantum  peritus  terminationem  f fcccrit , fed 
ambointeruencrunt,  vtconftateim ex  cotum  relatione, 
quam  ex  confcifione  Comitis  fa^  in  rcfponnone  ad  pofi- 
t\onc\y\bi:4tttfichi dittsSifnir Pml»  kibhiA  mojhiti  d 
iCAirimin/ir/ftn  dmei  U/hm  i»ufdittfn< , t h /uddtti 
j4grtminfirihikktn§mtftirMt»fm'4l  disntn^  dtftiniXtid 
iU»  Sigrnr  P.  p4»U%  itindis  depolitionibus  Tcftium , quo- 

4 rumprimus,  qui edperinu dicit,  fe vni cum f altero  Pe- 
rito,certiheatum  fuilTe  de  confinibus,  & alter  inquit , Cht 
fmint  mejp an^uiftrmmidM  mtftr  Lmrtnxji , vtinltr»  mt- 
/Mfititty  dc  licet  non  exprimat  nomen  huius  tnenfurato- 
ris  , nihilominusprobatdumaliundcconAatdeidcocitate 
perlonz  , fcilicet  ede  illumroct  rocnfuratorem  a parti- 
bus clcdkum  , vt  deponit  expiicitd  primus  Teftis  , cum 

5 quo  tpr^fumitur concedit iecundiisgenericdde  rocn.ura- 

tore  deponens , Cadrenf.  iacan/ 1 a6.  itMis.j.  etnm  fm.  tik.  1, 

Aiexit\.C9n/U.t^6. nu.i  1 1 a.  iti.j.  A]rm. etn/.jii. ffMw.p. 

t/erfic>  smfim/  tiflis , Rota  coram  f an^.  mcm.  Gicgor.X  V. 
dteif, 344-  ni»m.  i & in  dubio  prxluiuitur  gettus  ab  eo , Qui 

6 f fuerat  ad  id  ciemus , dcioexccutionem  przwedcniis  cle- 
^ionis,/.  3.  verum  ff.  de  menum.  fiart.  in  /.  a.  jf.deeendtt. 

demon fir.  num.  i.  &ird.  drrt/.  7 t.mM.  9.  <7  4rri/«  I7a 
sum.  1 3.  (7  deet/.  a88.  mm,  33.  Rota  eucif.i6  a.  num,  ^•fMrt.  i. 
dmer/. 

Ecquarenusex  przdidis  non  eliceretur  pnecisd,quod 
Periri  Prsdiuin  termiiuucrint  } Attamen  , quia  condat 
przcisd  quod  meofuraucrunt  , dcmcniurafupponit  ler- 

7 minationem  tamquam  f tuum  neccfTarium  antecedens 
conditutiuum  termini  aquo,  dc  ad  quem,  ida  probatio 
menfurz  includit  probaiioncmcerminatioois,  ad  textum 
in  i.qntCHftqiu  C.  de  ufoc.  frmMt.  Itk.  10.  Aym.  de  Mtutq, 
temfor.fart,\.  XMi.40.  Rot.  dee$/,^oo.  rtHm.io,ver/.etenm 
fert.x.recent. 

Abfqueqtiod  obdet,  quod  non  fuerint  appolita  figna-^ 
proienntnis,  dc  confinibus  in  qualibet  przdij  parte,  quo- 
niam prout  et  iam  relponfum  fuit  in  przcedetitibus  dccifio- 

8 nibus  fouea  exidens  iu  illa  parte^  vbi  f deficiunt  termini  in- 
feruit  pro  termino,  dcquodcxaduerfo  replicatur, nempd 
vicinum  dum  non  adfunt  termini  pode  prztendere  cocn- 
nmnionem  in  fouea , eo  quod  in  dubio  ptzluniatur  com- 
munis ex  allegatis  per  Sud.  $neenf^z^  mm,  36.  non  appli- 

9 caiur  ,cum  pt  ocedat,t  quando  fouea  ed  tn  medio  duorum 
Teriitoriorum,arin  ca(u  nodroed  inconfeiTointci  parces, 

10  quod  tota  fouea  peteinet  ad  vnum,  vnde  f prxfumpiio 

contraria  cedit  veritati  a pariibusconfedatz,/.ofrr^/C. 
de  ikr.  dee.  Socc.  r#ar/.  1 04.  num.  1 0.  /si>.  1 0.  /1^.  a.  Parif.  con/. 
39.  «r«r.44.  Roland.  /<ii.  1.  Surd.  rstr- 

conJ.xZ.nkm.  lao.Adc^uod  vitima linea 
fouex  in  pnefenti  ed  terminalis  inter  vicinos  flante  inenfu- 
XI  raciotte,qaxedtinuariabilis,cumponacin  claris,  quota 
ncquancitastetrarum  venditarum  clarumque  pariter  red- 
dat quoufque  ilbe  progrediamur,  quodque  in  incnfura^ 
23  etiam  tpfa  fouea  comprzbendatui  prout  comprxhendide- 
^t,  vbi  apparet  inclufa  in  venditione.  Alex,  iio.it.  5. 

Rot.  coram  fan.  mcm.Gregor.X V.oidm/.  tyy. 

Ex  quibus  fc()uinir  dicendum,  nececiam  Comiti  fuffira- 
13  garipodcdepolicumpretijinpattibusfocium,  tquia  cum 
Destf.  Rittnt,  Pm.  IX.  T em.  //. 


contineat  conditionem  tcm;iiuik>nisfaciend2,^  ficlnio- 
dam,  & extriniecam  , non  potuit  deponentem  liberare, 
Paul,  dc  Cadr.  t»  /.  eeetfum  M tmm.  1 x.  ver/.  f$  verefeQa 
fmt  C.  de  vfur,  Alexaod.  r#a/.78.  «niw.ap.  vt^(ie.<{iunto 
^«•i./r9,/*^.5.Ruin.f#«/-‘*9-"»"»- 15-  Cenc.  dt 
i8.iuxta  anciQ.im- 

prefT.  Rota  coram  fqp.  mcm.Greg.XV.  dtctf.  505.111»».  9. 
cum  ali|s  ibi  allegatis  per  Addcn./rNM.  11.  fatis  enim  fuir 
venditori femcl,fcciflcprxdiummcnfurari,  vifiizf  obii-  14 
garioni  de  menfurando , & terminando  fatisfecifle  dicatur , 
ad  textum  m Lfiqmhmedem^  C.de  tnptt,  ^ t.  tn 
/ukfiituitome ^ ff.de vulger. UMrediktu^utfrme.ff.  ed  Trt^ 

MI  Surd.r«ff/39.min.a7. 

Tandem  non  obdat , quod  didius  Comes  in  partibus  ob- 
tinuerit fenientus  propitias  ,quz  cum  f parere  foleant  b^  15 
nam  ddem , cxcufant  i reditmione  frudluum , vc  in  termi- 
nis fruduuin  ratiocinantur  Giurb.  tndeet/.Sf.  num.  15.  Bu- 
ratr.if/ci/.568.  iram.  3.  & jntt  dt£lum  tn  Ctuudtis  CefletU 
fufplementt  legaime  33.  Atnif  1640.  cerem  P.P.D.mee  Mer- 
Ime  Decene . 

Nam  quidquid  fit  in  fententljs,  i quibus  non  fuit  appel- 
latum , fecus  ed  vbi , vt  in  prclenti  fuerunt  fufpenfc  per  ap- 
pcUationeni,quar  edkir,vt  ededus-f  fementiarum  lufpcn-  16 
fiisrccnaneat,  /.  1. $./«.vbi6an.«MM.  i.ff.edTurfiUun, 
cef  . fefiereUs%.  frettree  , de  effic.deleget.  Rot.  eUeif.  13. 
num.x.dertmduet.Mtmt.(ff’dtctfAli.  mum,  ^.fert.  ^.rec. 
Maximd  cdmdd.  fencenciz  fuerint  podmodum  reuocaroe  k 
ludicibus;mpelUtionis,dcficintrac  regula,  quod  redado 
titulo  dc  mi  natura  per  appellationem  freuocabili  ad  non  17 
ciruiuin  , ftudos  fune  foluendi,vfque  ab  initio,  Roman. 
cenfit.  454.mi«i.  xy.  Nact.  cen^.  535.  num.  1 3.  Rimin.  r«i- 
//.  334.  HMM.ai.cf  i7.Snrd.dsn/.35.nMiw.3i.^3i.Giurb. 
didedett/.  t.nmm.  io.perr.  x.rtcemior.Sc  inpundo,quod 
rcuocaco  decreto,  velfcncemiat  fintredicuendi  frudus,  it 
tradit  Mnusif  drcf/.  17.  mum.9.  vbi  allegat  coocordantes. 

£(  ita  detifum  viraque  Scc, 

R.  P.  D.  R O I A S, 

Podea  Epifeopo  Tanaconen* 

Engubina  Docis. 

Venerisf.  Aie^  1643. 
ARGVMENTVM. 

Sententix , quando  non  poflint  did  conformes  > 
icaur  nullo  modo  Iit  locus  carum  cxccucioni  , 
Statuta  redpiunt  intccptctationcm  palUuam  i 
iure  communi , contirmatio  obtenta  in  forma 
communi,  non  validat,  quod  cft  inualidum . 

SyMMAkIVM. 

I Sentenaetffm^eltXeteeffeQH^  & fukffenae  difeer^ 
denty  nen  feffunt  dtct  eencH^dee . 

3 Senttnttey/t  dt/eerdet  4 frme , & Jentent  te , nen  feteff 
dtct  eeneerdert  eum  eu . 

3 Stetutum  fi  mendee  fententuu  mendenexectutenttn 

ee ferte  , miue/untcencerdety  qHnlaerfit  mtelii- 
gendum . 

4 StetuteJuntuttelltgende/eeundumtermmejutru  cem- 

munuye^reciftunemtereretdttentm. 

5 SententteleteinMeimHeheemedeefineterte  nuBdy 

eum  tune  /ileet  firefttus  utdicurtut . 

6 PrmeeftUtcujHonpotefi  teiUre  fertes  tn  henerem  Dei 

mdectee  ek  Eecle/te . 

7 Seld.refreltetureh  Alherk.dum/enttt  Prtnctfem  lei- 

cum  feffeteStre feries  eh  EceleJiemduSes . 

8 prmceftietcnehepet  fetultetem  eugendt  cultum  dm> 

Humynenetaem  dtmmuendt . 

9 CenfirmettefiemeneufTtt  inferme  cemmuniy  nthil  de 

neue  trtimtt . 

10  Cenfirmetuemeneteinferweeconmuniynen  cenfirmet 

td  y qued  entee  eret  tMUAttdnm . 

11  StetMum  EuguinfteilttnuUttetet/ententie^efefiest- 

ffinti  nen  fuerunt  deduGe . 

Dee  Ure  egenduy  nen  exetf  tende . 

1 3 Pete  nen  ettendu  fentrnties  eltonm  T rtUneliumy  nifi 
gufiete  frtuj  eerum  tujhtiey  d*  vehdttete . 

13  Obiigette  feGe  fnk  eendttiene  , induett  cen/en/um 
V eendi. 


3o6  Sacras  Rotae  Romanae . Decif.  CCCCLXXVIII. 


condit i*nalem  dum  conditio  fetttut  ndal  foni- 
fler  tntjft, 

1 4 Sohenda  quodquij  non  fit  qtudttcr  diktot  confisrt . 

15  Ftdti»fiarfnhfidt0rttksnonttnctnry  nififunficMtn  coto* 

ditione , 

1 6 ExcuJpOy  vt  dicstKTVMlidc feRd,  dehent  cUnrt  iH% , de 

erntu  tntertffe  o^ttnr » 

jiCbuimferfeSlinenfoffuntcenskfiiiMd  confiitnendnm 
flenom  yrehotufitwi . 

j8  Crtdtterit mninnnegltientin in extgendo creditnmy  non 

dehet  nocere fidemfiort . 

19  Adminifhnter  frnfnmuoT  fAi {Atisfeciffe  de  $m credi- 
toy  donec  reddiderit  rntiones . 

>0  Ftdemffart^t/akfidtnrijt  non  debet  nocere  neghgtnttny 
dfcntfncreditorit. 

Deeifio  ifin  efi  m enJem  cmfn  de  qon/Hfrn  decifio  los.  fub 
die  10.  l»ntf  1643.  cornm  eodem  Reuertadifiimo  Tetr- 
rneonen.  tjr  infrn  ndeft  nh*  J*b  die  6.  Inn^  1 641. 

decisio  CCCCLXXVIII. 

SEqutuinupti)s  inter  Philippum,  &Oonifatium  fratres 
dcGalcottis,  Lauram,  & Viiginiam  forores  dc  Sfor- 
zoiinisvfqiie  dc  anno  1592.  cum  prominioRe  dotis  (aCkx 
per  lofephmn  earum  progenirorein  , ac  Fedcricnm  pa- 
truum in  fummafeur.  Moo.  monetx  Vebini  pro  qualibet 
illarum  foluen.  intra  quinquennium  in  tot  paghis , nem- 
pe fingulis  annis fcuia  600.  didiique  pater , ac  patruus  alTi- 
gnaruntprxfatis  fratribus  dc  Galcotiis  nonnulla  prxdia, 
aJtcrum  nuncupatum  il  Mifchiami,  alterum  ii  Dancita  , 
alterum  !a  Fonte  diS.Vbaido,  altet  uni  ii  Peiriccio  pro  pi- 
gnore dotali  vfqueadprxfatz  dotis  folutionem,  & ioie- 
rim  promiferupt  foiuere  frudus  recompenfatiuos  ad  ra- 
tionem fcut.^.  pro  centenario,  paAo adiero,  quoddi^a 
prxdia  zftimarcnrur in  fine  quinquennii  per  Bcnrdidlnm 
Marionum,  & Traianum  Bcnamatnm, c<  C\  arOimatio  non 
afccnderct  ad  prxdi^a  fcuta  3000.  Sforzolini  remanerent 
obligati  pro  fupplcinento  imerufutiarimi  pro  rata  deheien- 
tium,  fin  vero  ad  maiorem  quantitatem  afccndcrcnc , 
Galeotti  tenerentur  pro  rata  compenfate,  pro  quarum  h> 
dciulToreacccfTtc  Pyrrus  Nutes,  cum  conditione,  quate- 
nus Sfoizulini  principairsdebitores  non  cOent  fo)itcndo,& 
fa^a  prius excuilionc contra  eos,  & non  alias, aliter  ,ncc 
alio  modo,  & pro  rclcuatorc  Pyrrus  iubuit  Mudeflanu^ 
vxorcmdi^ilolcphi. 

PollinodnmtUpro non  foltim quinquennio,  fed 30. an- 
nis vita  fuottis  tam  Sforzolinis,  quam  Pyrro  Hdctnffbrc  , 
Galeotti  egerunt  in  partibus  contra  hxrtdcs  d.  Pyrci  pro  fo- 
luiionc dotis  , aefru^uum,  & lentcniias  fauorabilcs  te- 
portarunt , a quibus  appellatum  ,caula  per  Signat  uram  mi’ 
hicummiiIi,cumcUniula,C0rty7/f«,quudelTet  locus  (latu- 
toEugubijdcduobusconlormibus,  &:c. Oul^itaui  hodie  , 
An  e0et  locus  di^o  lUtmoJc  duabus  conformibus,  Sc  DD« 
DCgatiuc  reloiucrunc . 

Moriexeo,  quian  tnrpiciamus  primam,  & fecundam 
fcnicntiamcuidcntcrconllat  easnonefle  iaier  Ic  confor- 
mes, cum  prima  earum  liiaGubeinatorcra,  & Locumte- 
nentem  Eugubi|  mandet  prxdia  Galcotiis  alEgnata  pro 
pignore  dotali  liibhaQari,  & pretium  confignari,  ac  itu» 
fubfidiumadiudicari . Ac  ver6  fecunda  mandat  abfolut^ 
prxdia  adiudicari  , non  autem  lubhaflari,  Ditfotcnius 
etiam  refuirat  exeo,  quia  prima  mandar  Ompliciicrdcue- 
niriadTllimaiioncin  prxdiorum  non  prxccdcntc  esptef- 
(ione,  quod  xOimatio  fieret  de  tempore  prxcetico,  vnde  ve- 
nit dicendum  xliiinationein  fore  agendam  dc  tempore^ 
prxfcnti . Secunda  vcr6  mandat  xOimari  habito  relpc^u 
ad  tempus  prxtcricum . 

VIterius,  quia  prima  difponic  de  prardijs  Mifchianti, 
S.Vbaidi,  &Battclix,  relinquendo  predium  S.Crucis  , 
feuPriiicci.  At  vcr6  fecunda  fcmcncia  diiponii  dc  prx- 
di^s  Miubiami,  & Pctricci,  & de  prxdijsS.  Vbatdi,  dc 
fiartcUx  , ne  vctbum  quidem;  dc  demum  quia  prima.^ 
fentemia  declarat  bzrcdes  Pyrri  Nuti  teneri  de  cuidionc 
prxdiorum  alTignatorum  ptxfaiis  dc  Galcotiis, quatenus 
cu  tortentur  ab  hxrcdibus  ModeOxysorisIolephiSfor- 
zolln*  ) Secunda  veto  declarat  non  teneri  . Ex  quibus 
) oisinihuc  bend  rcfultat  fcntcnciattim  ditfoiinitas,  f cum 
rc  vera  in  effedtu  qualitate  , fubflaniia  non  concordent, 
^'^^^^Z^^Ciement.  i.  m wb.  nitertkj y de  fentert.  dr  re 
md-  IheCi^o/aaS.ffmx.  i.Rot.pxrM.  reetng.  deci/.^H. 


mtm,^  ($•  fert.  j.  dea/.  1 37.  nnm,  1 . Duran.  decif, l 
Qrx^^.num.\, 

K^pe^uverbtertix  fenrenrix  adeB  etiam  diffurmitas  , 

Suiailla  nonconucnic,  fneefccundx,  nccprimx,  vt  ex  a 
liuslcdhira,  non  inde  poffuni  dici  coofonnts,  Gabr.c«r- 
fil,^  6.  nam.  yUh.l,  CcMZt.frnU.  qneft.  cnf.  a 3.  it.  fi.  m frme. 
Cratiet,  con/.  183./«^  nnm.  1 . c*m /eqq.  Rota  dtofi.  nnm,  i. 
cum  feq,  de  fent.  re  lod.  tn  nntiq. 

NecfcmcntixveDiuniexcquendx  in  ea  parte  in  qux^ 
funi  conformes , prxfertim  Aantc  fiatuto  Eugubi)  mandan- 
te exequi  (cntcntias  in  co,  in  quo  funt  conformes;  fuit  enim 
per  DD.  rcfponfum  Iioc  bene  procedere,  fi  pet  capita  fepa- 
rata,dcdiucrfatertiu5  ludox  rementiainf  pronuncufset  , « 
Gabr.  confii,^6.  num.S. cmm  feqq. lib.t,  Contard.  de  moment. 
foffleff.ltm.i.nnm,  38.  Rot.  dtnerf.fnrt.  a.  dectf,  ^^.nnm.^, 
Buratt.  deci(.\n.  num,i7.  Statuta  enim  funt  intclligendx^ 
fecundum  t terminos  lutis , a quo  redpiunt  palTtium  in-  a 
terpretationem , Parif.e»»/74. nnm,  1 1.  iib.i.  Greg.X V.  de-  ^ 
Ti4308.ffww.13. 

Sed  quoad  tertiam  fementiam  ccfTat  omnis  fcrupulus  , 
cum  illa  non  veniat  habenda  in  confideratione,  vti  mani- 
fe  Ad  nulla,  tamquam  Ia  tafub  die  Lunx  maioris  fHebdo-  « 
madx,  quxfinc  difficultate  cA  dies  feriata  in  iicoorem 
Omniooiemis  Dei  de  iurcChiiJi,  vt  in  L omnes dttfy&l.  fin, 
C,deferJjSy  ScdchitcQ^nonico  %vt  inci^.cenquefiMi  eod. 
tit,  Alex.Teff/.f  3.  T#/.a./i^.5.Signorol.r9ff/.34.Vant.  dennl, 
iitnteex deJethinrt/dtd.Ordin.  nnm.  119.  cnm  trdms  feqq, 
Thcf.dfri/.95.ff.i«CffwyT94inpundloGrat.  dea/,  Mnrch, 

1 44.  nnm.  1 . cnm  feq. 

Nec  obAatAaiuium  Ducis  Vrbini  permittens  tali  tem- 
poiefcriasnonfcruari,  immoius reddi, fuit cnioi  refpon- 
iumLaiium  t Principemnonpofie  tollere  ferias  in  hono-  ^ 
rem  Det  indiidasa  lure  Canonico,  A iberin.  ifff.  omnes  diesy 
nnm.i.verf./edcontrn  , C.dr/irr.  Farinae,  qnejr.  cnm.17. 
mtm.io6.  Menoeb, de nrbitr.Lo.i.  qnefi.  30.  nusn.  io.C^  1 1. 
quifm  (pccie  reprobar  Bald.  dicendo  faltiun  efie,  quod  y 
docuit  in  /.  qnndrnginrey  C,  4 ferijSy  Pegner.  dtcif.^  3.  ffw  w.3. 
vbi  paiitec  reprobat  eundem  BalJ.quia  PitncepsLaicusha- 
biut  folain  facultatem  augendi,  non  autem  t minuendi  di«  g 
uinumcultum,cx  Mcnoch.  & a)i}s  vbi  proxime. 

NihO facit confiimatiodittinaiuti  a Sand^ifs.  emanata 
poli  audam ad  Metaurum  ditionem  Status  Vrbini,  quia 
illanoQ  datur.  Et  quatenus  adefiee  in  forma  communi  , 
nonluAragatciur,  cum  nihil  denouo  tribueret,  ff^dfo*  9 
Ium  quod  antea  erat  tale , qualeconfitmaiei,  vt  per  gloL 
tncdf.fin.  deconfirm.  vul.  veitnntil,  Bart.aff /.prnu/1^14,  C, 
de  fncrof.  Ecclef.  Oid  r.  confil,  1 64.  Signor,  cenfit,  x 1 3.  Cai  d. 
costf.q^  Abb.r#ff/.6a./ii>.i.Boci.iff/iu/  fisignl.  ta.  rntihn- 
bixio , er r0ff/frff7x/i0, Crelc. dectf  \\. mttt.de confirm.  vtil. 
vr/iffwf.  Vitciius  quiadidlaf  coufiimatio  fic  indudlanon 
conualidar  id,  quod  antea  inujiidum  erat,  Alex.r«ff/.  123. 
ffww.  18.^  22.//^.4.  Panf.r0ff/.  3.ffwfff.36./^.4.  Molin.  ir 
Htffdst.  Frmog.  itb.x.cnf.j,  nnm. 7.  fntt  corem  mere/otn-^ 

:nm  m Bononttn,  fidetcommtjfide BUuchity  qneefi  dectf  84. 
num  q,cnm/eqq.fnrt.7.rectnt. 

Minus obAat, quod  Aatutmn  Eugubi)  tollat  nullitarem 
Icnieniix,  fieanon fdciucinfia  annum, quia dtdlumAa-  n 
tutum  venit  intcliigendum  agendo,  non  autem  excipien- 
do, hchiVdectf.^.nnm,  i.&  dectf  6.  nnm.  1.  cnm  feq,  de 
confiit. 

Vitraquod  Rota  fupremum  Tribunal  non  attendit  fimi- 
les  lemeniias  aliorum  t Tribunalium  ex  inucicrato  Aylo,  n 
nifi  piius  confitto  cx  eifdem  adlis  de  iilarutn  vaUdirate, 
Ckiulliiia  , Puc. Wsrj/. i97.ff«w.  1. 39i.ff»w.  i.hb.i>in 
correpi.  Mareic.  S'4ri«r.  refelnt,  lik.  1.  rap.  86.  ffww.  31. 
Scrapbin.  li32.ff»w.  17.  Rota  m recent.  dectf,  nS. 

ffwffi.7.p4rr.5. 

lucafu  vci6noflro  dc  ioiuAitla  pofTe  feoceniias  redar- 
gui dclumptum  fuit  ex  co,quia  Pyrrus  Ic  obligauit  Ari^c  , 
qtiaunus  Sforzolini  principales  debitores  non  eflent  foU 
uendo,  Scfa^iapriuscKcuiliooecomfaipfos,  nec  alias  , 
aliter,  Dcc  alio  modo,  quxtoUigatio  fit  concepta  indu-  13 
bitamercA  prxoia,  tSc  iudacircoDlenAiin  condicionalein, 
itauidumcondiiiopendci  tmpediat  a^um  fieri  , Sc  nihd 
ineAcponat,  i,fifmfilUyS.videemMtyff,deneg,gefi. 
in  LqnAns  dtebns y%.termdltns yf.  de  cond.  dr  dememfirsu, 
Menoch.T0ff/.37i.pT*’/«f.  Caputaq.Weri48a.ff»w.  ^.&de’- 
ctj.^l,  nnm.  2.  fert,  3.  de  fert . j . dmer/or.  dectf.  446.  ff*w.  3, 
Vnde  ante  fecutam  iuAiticationetn,quod  lolepa,  & Fedc- 
ricusdeSforzoliflisnoncflcntfolucndo,  14 

Iccuta 


A 


Tomi  II.  Partis  IX.  Recentiorum. 


(^utlCV\(fso  requi(ita  ad  effectum  condemnandi  ndcaiC- 
forem  inbfidianum,  prout  in  prxicnti,  non  poterat  hde- 
15  iuUorUc  condicionaliter  obiratus  condemnari,  f^^ccius 
hxf  edes , Siitd.  r w/.  1 86.  i a.  Itk.  a.  & dtof.  1 44.«»*.  1 a. 

Serapli.  dtci/.^’j9»num.  l.  Gregor,  dtct/.^x^.  rtkm,  }.  & in 
piopri|J  terminis  fuit  relolutum  in  StH9gdllien.  Ctn/ut 
aa  1619.  etnm  k«n.  mtm.  jir(httfi/(9f«  St- 

Uucan. 

'ib  Nccefiamobfiataddudacxcunio,  q«iat»Ha  non  ruit 
fj^alegaliier citato  fideiuirorc,  ioxia  ihcoricam  iJatt.iW 
L Prdttrt  ^.h9<  inurdidMm^ ff.de ntu.ti>tr.MMC.  Ncgul.  We 
ptiner.ttt \.me»kH.f4rt,nkm.i2.bCiiixii  Rora  tnd.Setit- 
IdUien.Cen/tis  10,  NMtmhrts  1619.  cerem  btn,  mtm,  Ar- 
37  ihieftfcofebuneut.  vitra  quod  omnes  adus  dati  t Itint 
in  Itia  indiuiduitate  imperte^ki  , ncc  ptopicrea  poffunr 
coniiigi.  . - 

Dicebant  etiam  DD.  quod  eum  creditores  poft  quin- 
quennium non  pullauerint  Sfortolinos  principales  debi- 
tores , 3c  fic  de  anno  1597*  iuxta  conucniioncm  , nec 
tunc  curauerinr  dcucnire  ad  cacunioiicm  , quo  tempore 
adhuc  viuebat  Pyrrus  optime  de  omnibus  iolorinatus,  & 
tamen  diftulcrint  hoc  agere  poU  jaannotumcurluox-», 
quo  tempore  dcbitoics  ctfet^os  fuilfc  non  folucndo  , & 
nx>do  omnibus  vicafunClis  cos  agete  contra  hxiedeoi-^ 
l\rri  non  informaium,  qux  omnia  inducere  maxunam 
18  negiigentiam  f creditoris  quam  non  pofle  ei  prxiudica- 
rc,  ncc  pioptcrea  teneri  hdctuirorem,  (cd  bene  cxcula- 
li  , & liberatum  remanere,  LfiditiffereJ  le  id,  /.  defi- 
dem/i-  Barr.de  communiter  DD.  Paul,  de  Cailr.  tn  l,  dt~ 
cemfiifkUtns  , ted.  t$t.  uti.  eel.  Sotcin.  Icn.  cenftl.  273. 
«riim.  3.  vtrjic.  3.  frinctfdlaery  Itk.  a.  Rim.  iun.  cen/il.  52. 

ff«m.46.Gomcz.  ver.re/elMt.iUf.  ix.Cdf.  13.0109.9.15312. 
dect/.jx.  num.to. 

£t  demum  dum  Galeotct  fuerunt  adminiilratores , & 
curatores  bonorum  eotumdem  do  SfuraoUois  piincipa- 
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1 1 ex  LtireCdtdfiri  Etelejid prehdiH/  EccleJUfejjft/feim 

dntitfkts» 

> » 7* eftu  fien  ddmtttunikr  dd  fteitenditM  C4,  cuttij  c«0rr4- 
rtum  titjidt  ex /aiptkns . 

13  ArtuuU^qHdnddmnpejfmt  dtei  cedxPkdti^  ft  heberrnt 

dUlUenttvniutrfMet . 

14  Frumenuvdier y nen  dttendttur  de  tempore  meffis  dd 

prekdttdMm  VdUrem  frkQtmm  yfed  bepende  eji  retto 
medtftemfertt . 

15  Exptnfd  , ^dniefumvluntdrtdnendtttnddnturdd 

Cenfiuttendnm  Vdlettm  fruSlttum . 

16  f^tfitditepefterter/emperdnendiiitr. 

1 7 Pdrtttdy  qudirdtis  dednckntury  nen  reUudnt . 

18  Ecelefid  JeUtkm  ctrcd  expen/dj  dt tendi  debet  , ^ 

AMOT.19. 

10  Ecctef$d  be»dy  RtnoTyVel  tenetur  lecdre  y velfnSttj  in 

/kdm  cengrudm  tmputere, 

1 1 Penfienu  re/erudttehtj  tempus  debet  dt  tendi  dd  efferum 

prebdndt  verum  Vdltrem  fruCluum  benefieq . 
la  ^drmomdnendttenduntur  dnmfdSium  tpjum  efi  in 
centrdrtum . 

*3  J^tfferi*denegetur  yqudude  dliquis  peteji  prebdri  per 
dHd  tudtetdltd . 

lytcijieiflde/l in tddemcdufd decipe  xi^.fnb  die  l.  A/^ 
1643.  cerem  ben.  mem.  Bichie . 

DECISIO  CCCCLXXVIII. 

POdquam  per  tres  fcnrentias  conformes  in  iudicatum_4 
ttanfadlas,  reuocacorias  prim*  ad  fatiorcm  Lampo- 
iiijtitularis,  nonexpcdIatisPaaon(ipenrion.uij  probatio- 
nibus , lacd  pronunciatum  fuit  rcferiuiioncin  penfionis 
e(Tc validam,  idemque  decifumin  Rota  in  gradu  rcAitu- 
tionit  in  integnim  a titulari  obientx  ^ Titulaiis  produ- 
xit phtres  aiciculos  , peiipque  defuper  libi  concedi  re- 


libus  debiiotis  , ncc  adhuc  reddiderunt  rationem  luz  midoriam,  quamDominidcncgandamccnlucrunt,  prx- 


^9  adminiArattonis  , bene  f inde  intrare  prxltimptioncm 
latisfadionis  dc  eorum  credito  , fi  aliquod  extarct  , 
MenoLh.  hb.  3.  pre/mmpt.  135.  num.  1 2.  Surd.  cenpt.  290. 
num.  %-^.\<,otxdeci/.i9i.num.ti.pdrt.$.recenr.  llhque  hiuc 
inculpa,  dum  Ubi  non  iulueruni,  quia  deiure  teneban- 
tur fibi  iuluerc,  l.  debitor  y ff.de  neg.ieft.  Barz.  dect/.'fi* 
num. 2 1 . C5*  2 2. 15^d.  cenpl.hb.  etree  pn.  ver/tc.  hu  entem  ee- 
uertendnm , lib.  2.  Graiian.  di/cept.  j 29.  num.  27.  quorum 
20  tncgligcnria,&culpanondebeiiidciuiroribu$  lubfidianjs 
prxiudicare  ex  prxdicits . 

£c  icarcloiutiim  viraquc  pane  informante, Bec. 


uiadiiputatiunedubiicoram  Reuerendiffiino  D.  Merlmo 
Decano,  quo  vita  ftm^o  ante  exteniain  decifionem  imhi  in 
baccaufalubiogatOyeiuldcmextcndrndz  munus  deman- 
datum fuit. 

Denegarur  enim  remifibi  ia  etiam  t in  materia  propba-  ] 
na,  quarxioadeft  veliemensprxfumpno  calumniz,  Caf- 
(id.deci/.i.dediidt.  Set»phin,deet/.  1460.011.  t.Gtcg.XV. 
deci/.qli.nkm.7.  Roi.rrrra/.deci/.  1 34.0.  x.perr.  i.quam- 


R.  P. 


I O. 


uis  t irticuiidTcnt  icicuantcs  ,ScTaphm.4f.  den/.  i46our.  1.  3 
Rut.  dect/.x^^.num.b.  pert.q.  rtcent.(^tn  A*n  emtene  Ctn- 
fkkm  xh.lenkdr^  ^635.  cerem  ben.  mem.  MerUne.  Iium6 
cum  vcricmuf  in  gradu  rcUiiutionis  in  integrum,  fqurii-  j 
betlcuislulpiciocaliimmxfuflFicic,  Seraph.irri/.  1308.711^  ’ 
num.  I . ver/,  nen  ebffet , Add.  ad  Gregor . XV.  ^ci/.  xyb./kb 
0MN.7. 10 /£0. 

In  cafu  autem  nofiro,  quia  Integro  nouennio  , quo  lis 
acetrimdditcmrafuif,  &Lamponuincccflafiasfibicflc_j 
nouasprobaiioncsagnofccrcputuit,  ex  quo  per  tres  Icn- 

tcnii3Siuccubuir,Qufquamreini0brian1pe(i)t,  proutfaci- 

tcria prophana,  lanicnqujndo  adeft  vehemens  lifcicrcpomilfci,  calummosiviiafuiihodicpcriad  dtfa- 
pt*luinptiodlumnia;nonconccdiiur,  etiam  (i  «irand.imT  penlionarmm  long.on  Imgio,  ac  d.ipcndio  , 4 
it.vr . .1 inpro  iX  Ad ctiitanda  lundamcntadcafioms dc  3000  i64i.coram 

articuli  lim  rdcuamcs,&  quando dicaiur  intra-  bon. mem. Malino em.lTx  , prouiin  cildem  terminis  ca- 

lumniofam  remilTorix  petitionem , dixit  Capuiaq.  dect[.b\. 
num.i.pert.i.  Vat,dect/.i9$.Iib.  l.m  eerrecl.  Manric.  ele- 
ei/.bi.nkm.yKot.decif.yix.nkm.s-pdr.i.recent.deci/.i^^, 
num.9.pdrt.^.ifi  inCremenen.Pen/ienu  4.  Meif  163;.  ce- 
rem ben.  mem.  Cecctne . 

£6  magis  quia  Lamponus  non  contentus  indicio  ciuili 


D.  D i C H 

Firmana  Penfionis. 

Lune  12.  Md^  1642. 
ARGVMENTVM. 
RciDifsoriadicct  facili  negotio  concedatur  in  nia- 
uando  adcR  veiv 
n conceditur,  ci 
c quando  dicatur 
le  calis  vehemens  prxfumptiocalumniz . 
SyAiMAPJrM. 


1 Remifforid  etiem  in  meterid  profhene  deneget  UTy  qustn- 
do  edep  vehemens  pre/umprte  cetumme . 

3 QMdtrecedttettdmpdrtickli  effent  releuentes 


3 hemifferidy  vt  denegetur  ince/u  rtftttustents  tn  intt-  vcxauitPauoniiiin  etiam  criminaliter,  'fdc  in  iudicio  cri-  y 
grumfkffictty(p»dlibtt fulpuiecdlumnid.  minali  20.fcrd  tefirs  induxit , & przlumitur  elegifle  me- 

dddeffeilum  defetigendi  eduer/erium  liores,  & magisinformatos,  Rot.  dea/.xn.n.  6.  coram 
Gregor.XV. drri/.23.0.2.c^3. coram  bon.mcm.  Qurateo 
dect/.qS l-/"bnum.t.dea/.q6x.nkm.x.&^.eerdm  Reneren- 
eli/s.f^rgeiUn.l^cctsitncn  per  cos  fuam  loteniioncm  pro- 
bauit,  cltoqiiodilhtd  examen  haberetur  pro  valido,  itat 
. . neque  pofiit  peti  eoruin^n  ce  Aium  repetitio  (ubpr^textu, 

7 TeP»*"*  depe/itienesy  quende  fuerunt  didicite , tunc  quodiniudiciocriminah  fuerint  nulhtcr  examinati , quia 

virequepers  hebet  potrffettm  per/crutendi  ttfttum  ius non  Aat in iniialidiuiet examinis,  fcd  in  irrclcuanria  6 
depopteenes.  dcporitionis,&alioquin mcliotisefletconditicmis,  qui  ce- 

8 T effium  fkbemet tenis  enfe  toSende  tff , Acscxaininari,  curauit  nullitn  quam  qui  valide , vt  in  fpc- 

9 foetens  negetiudyqkendufit  tmprofftbileprebere.  citxd\xcn\iKoixtnPecen.CelUgij  1.  /nhj  16^9.  ctrem  JL 

ydr  diPini  f e deponentes  /unt  preprtndi  P.  D.  mee  Reyes . 
iliiSiqutcenfiseyC^ingenere depeitunt . Et  amplius  , quia  in  aliU  inflantiisfueruntcxaminati 

Otctf.Recens.Pdrt.JX.Tem.lt.  V a teOes, 


4 Remifferidpetitdedeffeiium  defetigendi  edner/erinm 

lungteriiiiigidyC^ diJptndUy  nen  conceditur. 

5 Cen/dypdtu  dur enent ycenfentur fdQeemnet prebdtie- 

nety  qud  hebere  potuerint . 

6 Exemtnts  mt  nonconfiffit  tn  vehditeteexemimsyfein 
irreleuenite  depejitienis . 


j by- 


joS  Sacr*  Rotaj  Romanas . 

tcAcit,  coruniqusdidi^adtdicica  mediante  tranrportatione 
7 taAnri)mcoramalioIudicc»qua:liabec  vim  publicationis 
cum  pixbcat  vtriqne  pani  commodiiaicm  pericrutandi 
dcporiiionesrcflium  , Rota  coram  ran.mem.Gre)(or.XV. 
dte$/.^Bi.ntm,i,Vfrfie,montrttmy  tn  jilhuntn.  Cmt/?* 
Ktkm  2a.^pri/jri6aa.r*r4M/««.  mim.  Piroiut»9 ^ Crenu- 
wtn.  Penfioms \ (>iycorMm bott.mem.  Ctfcrm»,  Cx- 
mtrtntn.  Ptnfitnts^  Ai*9f  1640.  cttAin  mt.  Ade6qu(^ 
t dareturanfafubornaiionistcflium» 

fcminbria  tam  fupcriiidcni  aniculis, qaamdiredto  contra- 
rijsdencgari  folet,  fiue  pars  didicerit  tcllificata  fua,fiuctc- 
flificara  aduerfarij,  Anth,  qti$ /ernei » tn  frinc,  vbl  jlofs.  iti 
tftrl.diettctrn^fi^Tt.n.ii.C,elefr9i9t.  Buir.  tn ceip.frdfer- 
/•hnA^vtr/t{.tn<pt4nttm itxude  tefith.  Farin«  de 
udAxpttfx.iy  ».68.  8p.  Rot.  drn/.4i. ».  1.  C>’  Aw* 

reeent. 

Sed  prxterea  articuli  funt  irrcleuantes , qnia  Lamponus 
non  articulauitomnei  Terras  Ecclefix,  ex  quibus  perci- 
piuntur i^rudus,  acdecimx,  nec  annuum  reddicuumlcu- 
tornm  40.  pt  oucnientem  ex  prato  recens  recuperaro , nec 
p cenfus,  fac  dcciirasconfiftenics  in  pecunia,  quibusomif- 
ilsimpoflibilceDprobatine^aiiuam  valoris  esaduerro  ar- 
fiimpram,ad  texi,  m Lfinqnt  dneentee^  ^ vtmmyff,dt  reduk» 
Alct.con/.yx.  nnm.t.  uk.i.  Aym.  cenfAo^.fub  num.  4. 

Ei  ex  abundanti  defeendendo  ad  Uneutos  arctctil^  non 
rdeuai  primus,  & fecundus  de  Tolito  Curi)  anteceiTorisin 
b.ic  Plcbania  mutuandi  frumentum,  iiludque  poOeain  ai^u 
cxathionismifcendicum  fiumcmo,quodex  bonis Eccleltic 
recolligebar ) quia  Tefles  penlionarii  deponunt , quod 
deinde  cum  in  liorreo reconderetur  dininguebatitr  quantt- 
lasexada,  dcrccolIcAa:  Cumque  hi  teAes  fpeciftc^,  & 
]o  diilinAc  deponant  prxfercndi  e^nt  f tcftibui  aducrlari) 
fuper  prxdidis  aniculis  confusi,  & in  genere  conceptis 
deponentibus , Innoc.  in  cep.emduis sfnhn»m.  4.  deprn/cr. 
Bald. cenf.(>9.fuk num.x.  /#6.5.  Alex.  cenf. t ta num.ij. Itk, t. 
A ym.  f e»/.94.  trvM.j.  cenf.xSu  nem. a.  <7  3» 

Tenius,  &quartusconrinenresnegariuam  aliarum  ter- 
rarum, ac  decimarum  repugnant  fcripturis,  hoc  efl  libro 
CataftriEcclefix,  quicumnemo  alius  bona  ibi  deferipta 
II  poffidcie  piobctur, 

jn  antiquis,  Soccin.  cen/.  XQ^.ftdrmm.  y&  fer  tet.  Itk.  2. 
SixxQC.C9n/il.\\.nHm.\o,'S\c\\oc.h.deretin.rtmed.  }.»-57a 
cum  al»)s  allegatis  a Modern.  Patauino  de  /crtfturnfrtudtn 
hh.^.(pie/i.i.nHm.^.&feqq.iaM(t\\iCfxo\it\\o  prxualet  te- 
la flibu5,qiii  proinde  non  admittamur  ad  probandum  t id 
cuius  contrarium  conOat  per  feripturam,  ^gid.  irr</.  9. 
num.i.  Serapb.  drcj/.  1460. /ram.;.  Rota  dteif.^%9.  (eh 
»vw.  i;j.»«w.j.p4rf.4.  Nec  fubfi- 

Air,  quod  dicitur  , olim  fuifle  aiticulatasa  PenHonario 
cardem  terras,  qiue  hodie  exaduerfo at ticulantur, quia ar- 

13  ticuliPenGonarij  t non  funtcoar£lati,dc  habenrdi^iones 
Yniucrfalcscomprcheniluas  aliarum  terrarum , vt  patet  ex 
Icd^ura. 

In  quinto  articulatur  pretium  frumenti  de  (empore  mcf> 
iis,  quod  regulariter  non  attenditur  ad  probationem  va- 

14  loris  frudiuum  , quia  tunc  vilius  venire  f folent,rcdxftt- 

maniur,  quanti coimnunher  vendi  1'olent  habita  ratione 
temporisfaltemmcdi),  vt  notant  Dod.<»/.pr#ri4  remivi, 
jf.  Itg.  fnUtd.  Cocr.  dect/.62.nem.f>.  irci/.  316. 

nem.y^  feqq.'tkQb%x.de  rMtteetn.csf.  17.ffam.at.  C^ix. 
Ror.i»  Nefe/insmetn  18.  Fehiunj  1630.  cernmbenMtm, 
Meriine, 

15  Expeofas  Favoris  narrata  in  6.  non  f releuac , quia  non 
cB  voluntaria,  & vnicafer^  hebdomada  dedma:  exl^n- 
tur,  Caualcr.irn/. 46a.»»»m.  a,  Adden.  ad  Gregor.  aV. 
deet/.iq^./»knem.x2.ver/,eddemr4tt9ne.  Prout  nec  iti^ 
]2.ar(ktilatumonusretinendiduosCappcllanos,  quia  ex 
aau  vifitationisdeanno  j^pa-exaduerio  produco  appa- 
ret vnicumtanium  conduci  dcbuilTe,  licet  in  vifitaiione 
anni  1 j6 1 . duos  conduci  demandatum  fuiflct,coquod  tunc 

16  aberat  Plebanus , &in  omnem  euentum  poflerior  f vifi- 
ratio  deberet  attendi , Caflr.  cen/.  278.  num.  1 . itk.  2.  Mc- 
noch.f  r«/Hmpi«38.  fiam.3  i . /1^.6.  Maxime  quia  non  proba- 
lur  ncceilitas  leruit  ijduoruin  Cappellanoi  um , 5:  t^uamuls 
extern  dux  Ecclcfix annexx  huic  Plcbanlc,  ncn  pe  S.  An- 
geli, &S.  Crucis,  in  illis  adimpletur  tutum  fcruiiium  per 
cekbratiuncm  duarum  MilTatum  quolibet  mcnfcprovicx 
^«^'twSummatio  Pauonijnuro.  15.  falarium  verb  Cap- 

13  P^”**'*Rraiisdicitui  aicendcieadfcma  20.f  cum  (m6  ilU- 
jnet  f qu{  Cappellaniam  cxercueiuni  nvmiter  examinati 


Decif.CCCCLXXVm. 

depofiierini , folum  pro  fctitis  decem  annuis  inferuijlTe, 
exquibusquinquefolucbantura  Parochianis,  itaut  nulla 
pofTirhabciiratiolidei  cxtraiudicialis  Reiforum  conuici- 
norum,  cum  magis  attendi  debeat  folirum  huius  Ecde*  iS 
fix,Rot.ircf/.4i4. nMm.^.fnrt.i.rectnt. hipcnfx  tandem 
olei , cerx , & aliz  in  eodem  ij.  articulo  contentae  non.^ 
rdeuant , quia  criam  illisdedu^is  remanet  pro  Rcdforg__4 
fcur.  1 72.  cum  frudius  PIcbanix  afecndant  ad  fciita  374.  vc 
fuitlirmatumindcciOonecorainbon.mcm.Merlino,  isec 
tincalailumreferendxfumniliexpenix  ordinarix,  Rot.  19 
deet/.i92. num.x.fnrr.  x.dteer/.  Buratr.  irci/.atS.mrm.  1. 
&feqq,dect/.q^^.  nem.t.  a.  Add.  ad  Grcg.X  V.im/.i45. 
ffam.ta. 

Septimus, dcodlaunsarticuluscontinens,  quod  pafcua 
herbarum  tn  Monte  S.  Angeli , Ac  ligna  filuarum  vendi  non 
confueuerunt  nullius  eA  momenti  , quia  ligna  inferuiuot 
ra)temprovruT>itilati$,idemquetcneturbona  EccleAx  , 
f vel  locare,  vel  friK^us  in  fuam  congruam  imputare.  Re-  19 
bulF.  de  ceny  nem.Sy  Rot.  in  MMnrmmn.fen/Unu  1 3.  /«»9 
163;.  C9TAm  ken.  mem.  Pir»M4M9^(^in  Aemana  fenftenu 
Adnrtif  \ f>\%.evr4m  Emtnenti/fime  Demine  CdreUnnlt  F'e- 
re/fu  tunten . 

Nonus  circa  quanriratcm  caAanearum  non  fpcciAcat 
omnes  filtias  EccleAx,  prout  (pcciAcarimr  teOes  Penfiooa- 
ri)  qui  etiam  deponunt  de  fado  propiio  Summario  illius 
ninn.  1 i.Dedmusloquensdeinccrtis  , & extraordinaria 
cmolumeniist  non  percutit  tempus  gratix  referuatioms  al 
pcnfionis,vtdcbetC4p.y?^r^^*/*'»  ^ re/crift.inS.  Fclin, 
f » enf.  nd  neret  nem.  1 7.  eed.  ttt.  Caputaq.  decif.  3 30.  umot.  i . 
fnrt.y  Mantic.  ircf/.apo.  nem.x.  h\ixMX.dect/.i.nem.i^& 
dee^.qoy9.num.%. 

QuxrimonixCurijanteceflbris  in  hoc  beneficio  de  tn- 
fufiktcniia  reddituum  , quas  refert  vndccimus  articulus  , 
feu  lis  ab  eodem  Curio  mota  contra  Penfionarium  7 quam  aa 
duodecimus  nihil  faciunt,  quia  quxrimonijs  prarualet  fa> 
ditimpontiuum  lolutionispcnfionispcrtotumiempusquo 
Curius  vixit, Burarr.d/ri/.  1 1 3.  »ttm.20.Caualer.  dectf. 100* 
nem.T,  Rot. drcf/.i94.ff>>f».ti.p4f’r>6. Aciis  terminata  fuic 
per  concordiam,  cuuique  t probari  poffit  per  exbibititv  aj 
nem  acorum  iudicialium,dcrupcr  remifioria  concedenda 
non  cft,  Ror.  ^a/.  1 96.  nem.^.  fnrt.  i . recent. 

Tandem  fuper  decimoquarto  articulo  negante  penfio- 
nem  fuifse  integri  folutain  a Curio,quia  contrarium  appa- 
ret ex  publicis  infirumentU,  remilTot  ia  non  potcB  concedi, 
Serapb.  i€gid.  & ali j fupra  allegati . 

Et  ita  dccifum  vtraque  parte  informante. 

R.  P.  D.  R O l A S, 

PoBea  ArchicpifcopoTarraconen. 

Camerinen.  Penfionis. 

Lenn  12.  ^/471642. 
ARGVMENTVM. 

PenHones  illz  transferri  non  poflunt  fecundum 
Bullam  fcl.rcc  Vrbani  Papz  VllLquz  fum  vicra 
medietatem  fru^uum  benefici)  , & ex  quibus 
probaur  quod  penfio  excedat  medietatem  fru- 
^uum  benefici). 

I Penfienettrnnsferrt  nenfeffkntf /i  exceeUntmedtetM’ 

ttm  freQeem  iteneficif . 

a f^nler  frelhiem  in  quncumqee  mdterid  itene  frdnter 

eemfetntemtneferttii  eem  Jiertlt . 

3 Teflet  heae frehent  vnierem  freSeem  nltcuiet  kenefi- 

(tf  ^/icexrQent  negnttenm . 

4 LeCAttenet  ienQit  ndmtntcelu  flene  friant  vnlerem 

rerem^&nem.y&S, 

7 f^dter fmtlenm  y ex  fleriimt  fimel  itmtlis  ^ene  ie/itfi- 

cdtmr. 

8 Bendyqednen/fe^dntdddliqeedbenefciemy  nnn  fttMt 

cemfetdndd  dd  cenjiiteendem  vemm  vdierem  /rn- 

Qeem  keneficq . 

9 Tefies  yxpneenrUdnt neidttudm  henerumy  fretemtnen 

exiRentum  dJterem  ienerem . 

IO  ^^ttdt dduQdverhedehet intetligi/ecnndMm  temfns 

verkt. 

I I Benejicij  medtetdt  fruShtem  dektt  remdnere  peerr 


TotnilL  Partis  IX.  Rccentiorum. 


tauUrm  I vt  vMi4t  trMjUta  ftnfi^nis  f^huniU 
tx**, 

1 2 Ptnffnis  trMilMMu  ttmpis  Jkhit  Mttndi , m mtdi*- 

I AT  fruQuttm  remattedt  penes  titulsrem . 

13  Anilfm  , fMd  efi  trnSin  temperu  ne»  petefi  (ennsde- 

/cere  . 

14  NeiAttuMptrneHixceffnmneHinfiificMtnr  per  frohntie- 
nem  de  nfeenfn . 


309 


rnmken.mem.Ceeetno^orin  Pernjpest  L4ndi  3.  (^34« 

tbi^cer^m  Meemen.  Exqiioaifi<llurcquicur, 

quodaonrotmninediciUyfed  nec  t obolus  pro  ticalAri  rc-  6 

mftncrcc . 

Pro  adminiculis  autem  in  prxfcmi  ben^  dcrcruiiioc  dc* 
pontionesprxdi^orumtcAium,  quiopcimd  deponunt,^ 
concordant  in  quantiutebonotiimbeneficij^cinf^quinq* 
umummodo  corporum , Del  Gsnrdine , dei  Celle  delU  fel 


fiemttnfd^e 
yentnt  ntundendevenit . 

Dee  $ fi»  tfid  efi  in  endem  ennfd  de  quM  /nprd  deetf»  i a p.feh 
die  7.  /«/y  1642.  c#r4M  eedem  kenereneU/s.  Tnrrd- 
cene». 

DECISIO  CCCCLXXIX. 

SVper  beneficio  fub  inuocaiione  B.  Marix  Cafafiirculx 
credo,  dedotatode anno  1605.  perq. Philippum  Se> 
ucrinum  in  annuo  redditu  teutorum  300.  fiiper  omnibus 
eiusbonisfuitdeanno  i6ai.  referuata  annua  penfio  icu- 
toru1n4jo.adfauorembon.mem. Cardinalis  Gymnafij  , 


15  Cenfefiieerremdnen  petefi  freuedienn  veritdti  eeetfi-  rnydtSdnteyite^delldGiilsdytir  delUFremdy^lrxe^naxi^ 
tt..,. r.n.  litate  t fruduuni , ex  quibus  omnibus  ope intd  refuitar  pro«  <7 

baiio  veri  valoris, Natr.fM/.j  10. mim.  4.Surd. cen/ii,  aoa.  ' 
mtM.U.  Koupdrt.2,rece»t,eUct/.^79,fttim»u 
NOulobitarprxcenfaexiAcniia  alorum  bonorum  virra 
prxdicU  corpora , quia  dida  bona  fpedarunt  ad  alios  fra- 
tres fundatoris  benefici),  fctim  tempore  crc&ooisipfius  9 
benefici)  communicer  poflideremur , vt  in  Summario  par- 
tis aduerfxnum.  9.  prout  exitus  hoc  heni  comprobauie  , 
ex  quo  dum  fuit  intentata  immiflio  ex  Saluiano  ad  fauo- 
rcin  Oeconomi  iupradidi  benefici)  deputati  ad  inftandam 
bommem. Cardinalis  G)^ronafi]  indefedum  non  foluiio- 
nis  pcnfioois  coram  EnunentiAimo  Cardinali  Vcrofpiodc 
, , . anDoi6}6.taniumfuiteffcduatadidaimmifll»oin  prxdi- 

iquodeaono  1623.  proFrancifeo  nepote  rata  rcutocum  disqainqoecorporibus,inquibus  remanfie  dos  benefici), 
5o.fuictrauslaia,  remanentibus  fcutis400.  eidem  Cardi-  tvi  deponunt  etiam  teftes,  qnicoardant  negatiuamexi-  9 
nali^  Vacante  poAnKxlumdc  anno  1634.  hoc  beneficio  fuit  Iientixaliorumbonorumdeteinporctransiacioms  penfio-  ^ 
deeq  legitime  prouifus  Reuerendifs.  l\D.Georius  , qui  nis,dequa  agitur. 

literis  non  expeditis  illud  ceifit  in  fauorem  Nicolai  Seueri-  Nec  obAat,  quod  valor  didi  benefici)  veniat  attenden- 

ni,rcfcruamUbiomnibus  fiudibus  loco  pcnfionis,  poft-  dusdctemporccredioms,quoaitcntoillad  reddebat  fen- 
quampenfiqocsCardinalis,^c  Francifeinepotisin  totum,  ta  joo.Quia  lerpondcbam  Domini,  didam  Conflitotio- 
vei  pro  medietate  ceOaucrint,  demptis  fcmis  3^.  pro  titula-  nem  SanCtiflimi  referri  ad  tempustransl.iiionis,  dum  ran- 
ri,&fcutisaj.proPungcllofubeademconditioneccflatio-  tum  voluit  profpicerc  exonerationi  beneficiorum,  Sc  con- 
mspcnaonii.  fcquent«clIepfobaDdumvalOfcmdecotcmpore,quobc- 

Per  obitum  Francifei  Gymnafij  deanno  ifird.  ccfiautc  ncticiumgrauabatur,  enim  adieda  verbo  venit  10 

penfio fcutorumja ad  fauorem  Reucrendirs.  P.D.  Geo-  tegulandafecundumcempusverbiiff/.irfidi/,^./?  rarr4- 
rijfruduum  rcfcruaiarij}  deanno  1638. Cardinalis Gynv  neusyfi.de nexdl.LTttmt mprmc.Sc  ibi  Bart.  fi.  de  mtlU. 
rufius  vigote  indulti  ApoUolici  ex  dida  penfione  fcutorum  tefidm.  Alex.  r#w/.  j.  vel.-j.  Surd.  de  diem.  ta.  9. 4. 1 2! 

400.(cuta  250.  tranfiuht  ad  fauorem  Annibalts  Dominici,  »«■»•  J.Rot.dlfr//.733.«ii.3.(^4.^4r^.i.rrre»if.Qnoinfpc- 
necnon  alterius  Annibalisde  Gymnafi)s,  remanentibus  fi-  do  dum  valor  bracficij  afeendebae  lamiim  ad  fcuta  300.  vt 
bticuiis  ijalmroduda  liieTuper  inual^icatc  pcnfionis  , tcAes,  & inftrumentuin locationis  comprobant,  ex  prx- 
fuitinihicauiacomuiilfa,  <5<  examinatis  tcllibus  fuperdi-  didisinfenur,  translationem  in  tocuin  corruac,  quia  fi 
mmuiioncfiuduumdidibencficij,  dubitaulhodic,  an-*  Cardinali  fuper  dido  beneficio  adhuc  remanferunt  feu- 
uanslaiiopcmiomsfubllinctetuty&Domini  negatiut}  te-  cai50.quxiummaeAmedietasvalorisben^i),  alia  me- 
foluerunc.  dieiastnonpoceratiodubiiamergrauari,qux  libCTa  erat  11 

Moti  poc.fiimum  ex  Bulla  SandilfimiD.N.Vrbani  VIII.  remaulura  penes  tirularcni,  iuxiaprxdidam  ConAitutio- 
laxx.iiicer  eios  imptelTasexpreisd  prohibente  translatio-  nem  Sandiflimi  D.  N. Loiccr. ife  rr  hentf.ltk.  1.^1^744. 
nem  pcnfionis  vhra  medietatem  fru^uoi  benefici),  ita  & num.ixy.f^^  md.Alerien.penfienis  cerem  Mminenti/s.Cdrd. 


1 taliter  vt  nunquam  illa  fubAineatur  , nifi  medietas 
rnm  pro  lituiaii  lemancai  , vc  inpundodchac  Bullae 
Loiict.de re  henefic.  lih.  1.  quefi.  36.  mrM.i  17.  ^ /unt  deetfie- 
ntsmcnMfd  jiiPipAnen.  ptn/tents  3.  Mij  1628,  errem  fc». 
mtm,Pir»^n»y  <ir  in  Altrun.penfientfj.Iun^  i6i4.r»r4m 
Eminent t/s.  CnrdmeUtyerefpi» , & pro  parte  titularis  con- 
cludenter fuit  probaiom  tam  pet  tcAes  reddentes  opii- 
inam  caufam  icteatix  de  eorum  valorem,  per  decem  an- 
nos ante  vi^ue  ad  tempus  lequutx  translationis,  & poAea 
frudus  huius  benefici)  non  afeendere  niti  ad  fcuta  500. 

2 computaioanno  Aeriltcumfcrtih',  "f  qui  cA  verus  modus 


yerefpio . 

MinufobAat,quod  per  mortem  Cardinalis  Gymnafij , 
penes  quem  reinanfit  refiduam  penfionis , quod  erat  fcuto- 
rum ijo.citularitfui(conrequuiuspenfioneniprodida  ra- 
ca (cucorum  1 ja  non  translata , fiue  potius  D.  Referuata- 
riusfruduum,  quia  cum  veniat  actendendum  tempus  tran- 
slationis, <Sc  tunc  nulla  pars  fniduum*f  remanebat  titula-  12 
ri,  prout  inConAituiionc  cauetur,  fi  translatio  fuit  a prin- 
cipio nulla , non  potuit  tradu  t temporis  conuaIcfcerc_jS, 
l.  qud  di  atam  fi.  de  rep.  iur.  vbi  Dec.  & D^  edp.  »en  fir^ 
mdtureed.tit.tn6.  Serapb.  deei/.22p.num.i.  & in  diQn 


probandi  vaJorem  in  quacumque  materia,  Sam.  inreg.dn  Altrien.penfi»nis7.  Iun^i6iq.errdmyer»fpi». 

debenef.  pdrt.^.eetp.i.num.  ij6.  NilfacicconfcAio  titularis  in  fupplicatione  Aix  proui- 
AchiW.deei/.i^de proidt,  Pot.  deeif.  374. num.  2.  Uk.%.  tn  fiooisdeanno  id34.quod frudus  bcnefi^nonexcedcbanc 
cerrea. Kot.eUuerfer.deeif.\t9.num..^.pMrt.  i.  ScrapK.de-  ducat. 340  Quiafuic  rerpoofum,  cxprcflionem  f^dnum 
c//.  I340.MM.2.  Loticr.  de  re  fvffe/. /1^.  j.  4S4y?.2&  cum  fuifle  tunc  facEam  per  non  cxccfium,  quo  cafu  fufiicii  in 
aJi)spcraddcn.adBuratt.  deci/.^i\i.fuinum.22.&ciotxi\s%  obolo  t vcrificari , nec  prxiudicarc  in  probatione  veriva-  ra 


quia  ranquam  pradici  , & informati  de  loco  , quia^ 
dducrunc  tetras  fpaiio  plurium  annorum  concludunt  , 

3 t aliter  efle  non  polTe  , ex  quo  ipfi  feirent,  & coardant 

negaiiuain , Gutiier.C4ne».  4«^/  l,i,  j,  cnp.  ^o,  num.  68.  

^^/^•^^ttef.pdrt.$.cdp.^num.iio.Viri(.derefigndt.ie-  confcAiocrroncatnon  potcA  prxiudicarc  veritati  confi-  15 
t*tj>li»>io,^dfi.2.ntim.^^.Vut.deei/.i6.lii.  i.tncerreQ.&  Aemi  in  fado,qux  venit  attendenda,  l.nm  fdtetur.fiide 
prrt.^.reetnt.  deetj,  68.  num.  i,  dectf.  183.  num.  6.  dr  - • • • - - 

^.7-Oi»am«iam  per  inAruinentum  locationis  fadx  per 
Oeconomum  deputatum  ad  inAanuam  CacdinaJisGymna- 
“I  profeutis  3oo.quiafferu»t,  fe  cxadiAi- 

inas  dihg«tias  fcciAc,  nec  maiorem  affidum  inucnifse, 

4 locanof  lundtsadmmiculis , piene  probat  valorem 

Dcc.f«;ryj/.  146.  num.  14.  add.  ad  Gregor.  XV.  deeif.  loi. 
num.yverfic,  eeneurrentiius  tdmen,Rou  tn  rtetntMuf.\6p. 
num.\,»drt.  '^,  213.  num.  ai.  pnrt.6.  prxfcitim  contra 

5 Tttanslararios  a transferente  caufam  habentes,  Rot.  i/i 

Pemnndfidetcemmtjfi  de  A^dxiwus  i8.  Feiruerii  1634.  te-  *' 

DtetfMdcent, Petri. JX.Tem.IL  V 3 R.P.P. 


loris  per  cxceffum , nec  ^ contra  Gregor.  XV.  deeif.  1 3.  ».y. 
dr  \q7.num.\.8oxex.deetf.^n.num.  to.&in  prxfenti  bc- 
ndverificararinfcutis  30^  ram  ex  depofitionibus  prxdi- 
dorum  reAium  ,quam  ex  in Animcnto  locationis , vnde,  j 


cenfefi,  Menoch.rey.r47.m0n.a9.  Gregor. 
mm.  1 4.  Buril.  itet/. 91%.  mm,  10. 

£c  iu  ccfolutom  vuaqac  pane  informanic,&c. 


3 lo  Sacrx  Rotx  Romanx 

R.  P.  D.  C A R I L L O, 

PoAea  Pnefide  Vallifolecaoo. 

Romana  Fideicommini  de  CeuUs  • 
y§ntris  |6.  M*ij  1641. 

ARGVMENTVM. 

Filius  > licanonccnCcatur  rcnunciaffe  l^itimx  , 
nili  id  clari , & liquide  conflet , & verba  ad  aliud 
non  poflic  referri,  tamen  id  pnxxdit,  quando 
pater  inftiruit  fidei  commifliim , & in  cafu , quo 
tale  fideicommiflum  per  filium  non  aaeprare- 
tur  y tunc  ccnfcrctui  tantum  hires  inuitutus  in 
Icgitimai  tunc  qualis  rcnunciatiofuificcrct. 
SFMMAKiyM 


I Uvttm^y  vtJUtMwrttmncUtwmy  Te<^tiruntHr  verh* 

cUrifftmM . , , • I . . 

a tj}€  lU  clMTMytft 

4dAltudrtf<rrtmonv4liMnt. 

a P4trrt<putnd«fU$um  n$rt  Mcceftumtm pdttcommijjnm 

/n^rc9rti$^«nti  tirtUQts  tnm  itt 

leittimtuHy  tttdmfi/ftctfifd  mnlt*  non fntrtt [mIm  dt 

tMydmfltMmitm, 

5 CUufuUy  inomnibuj,  &p«  cemfu- 

htndit,  ,,,  a 

^ ^ffroyAtMuJinniidtkft dd$dy<iMdeft  mirifif 
dtctuU . , , 

8 Dtctf,  100.  t^rt.  reeent.  in  tptAus  termmii  loqHdtnr  . 

9 ^pprtbAM  ttJidmentifdaMcnmclMM/MUyinommboSy 

ac  per  omnia,  eperdtur . vt  nwpMuiHr  rtflnttiwtM 

ddetrtdmpdrttmtefidmcnn. 

10  Te04mtnti4ppr»yMti9y4dV‘fdJitreferendd. 

II  TtjfdmminwttmpuxnMiumy&nM  dpprcbdtum  dtort- 

tuTyfiprmcipdUs piuntHf  ttjidttru ynmjuifftt  dC(t- 
ptdtut.  j. 

Ij  PtdtiC9mmi[ftreftruaU4  Itcetmn  imperut  aeudmd$- 

/pofiti«nemyfitpp9Hit  tdm4»fidtU9mm$ffi$m , 

1}  Lttdms  rtn>*nctdns  ctdfetnr  tt$dm  renuncidrtyiurtpHstn 

htemdedufhs.  a ir  r 

14  Fidttc<mmi([tumy&ditendti*mjptrmi/ft9  pote/f^e/t- 

muly  qtud  cenfttkr  vnumfkkdr^ndikm  dUtrt , <7  C9d- 
dttitnkUier  cMceptum^finonfuertt 

1 5 TrdnUQMms  ttmpHs  dtbet  dtundt , qmdqpidpojttd  dc- 

€tdirtt . 

16  Ttjbtt dep9Htntei di dkdttnntnrtUkddt • • j 

17  Ttftts  tunc  prtkdnt  dum  deponunt  de  etrtdfctinUdy  d>- 

fimQiy&eoncUdenter,  

18  ji£eTt»nttt^dtortty(ldndnm eflydonec eontrdrmmfra- 

10  uiTrmltauiit,<i>tmit  fSlaii  McefiMit  Itfttmttifm 

p4lerniim,iiitmMhu,&ttrcmiiu,luncfmM  i»  « 

(infUurMCtfttfft. 

ao  LigitmdirdMdri potefi  eonfent tente ph»  • 
a l Ob/eruMttd dtuturnety & Ungn^d  multum operdtur 
aa  MinorymdtorfiansmfirecldmdMritdnefttun  n 
ri  dtdte  et  pruudiCdnt . 


Decif.CCCCLXXXI. 

dicamr  renunciatum,  requiramur  verba,  ex  f qutbos  aper-  l 
tidima  volunus  colligat  iir,  & probatio  Iit  indubitata,  iuxea 
' difpofitioncnucxcusiv  Lfivumdo  35.^^/jid  in  fn.C.de 
inef.  tefidm.  Rotz dectf.  i,pdrt.  5.  reeent.  adedvt 

vccbaadaliudceferritnonpo01nc,  quamadrenunciatto-  3 
nemlegitimx,  vc  dixit  KotAindect/.^^i.n.i.pdrt.^.recent. 
^iaqtundoPaier^liumnon  acccprantem  fideicommir> 
fumTupercertis  bonis  ei  relidis  tinAituit  in  (ua  legitima,  ) 
iuxta  cautelam  SoccinJun.  m eon/,  1 3 a.  communiter  appro* 
baiam  fac  eft  Ii  filius  feftamennim  paternum  approbet,!  4 
hoc  vt  dicatur  fada  expreffa , ac  indiuidua renunciacio ,Ie- 
gitimx,vc  in  his  terminis  declarant  idemSoccin.itm.d.r*»- 
JiL  1 33.  nnm.ii.  &/eq.  ttb.uQzxd.M^Mxc.de  conteQ.ltb.^. 
nr.8.  nam.i  !•  Odd.r«ff/.63.ffaiH.35.  Mct\\tudeleiitmJtk.'\. 
tit.i.  qudji.10.m1m.z7.  Deilon.iun.c«4/.65.a«m.47.  &/eqq. 
Giouago.cMr/.t.  num.9.  & io.hb.t.Vu(iT.de/ubjiit.q.i96, 
num.^  8.  qux  conclufio  pt  ocedit  abfqoe  vlla  prorlusdifficuh 
tate  concurrente  prout  hic  approbationecumclaufulaf  tn  7 
umnibujy  veinindiuiduo  tradunt  RuimcMv/ 

j6.mm,6.  & X3«h^.a.  Vwgt.difideuommi/.drt.iS.n.Z^. 

^ 9€.Sxzi6.eonf.q\x.n.  aj.d^ap.  Fufar.  de/ukfttt.d.qnofi. 
396.ff«m.93*<^94*  cum  alijs  cumularis  in  prxccdemibus 
decifionibus. 


I mino- 


Dtc,fuillAtgixt*im  it  Vtf»r»  '7’;  /** 

dt  i6.Nt.tmtr,,  1639.  ctrtm  ttitm  Xttirtniijfmt 
CAmlltP.  H.rectmi.  & 459./«* die  14-  1641. 

ferdmeodemCdnilU /uprd  bde  eddempdrt.9.  reeent. 
tm.i. 


lecmoiitDus» 

Nec  placuit  replicatio, quod  ficilicet  teftamentum,&  co< 
dicilli  Hieronymi  habeant  duas  pai  tes,  in  quarum  primum 
prohibetur  legitima  lupponendo  bon^articularitcr  lulb 
Cxfari  relida  fub  vinculo  hdcicomraini , (c  in  altera  con- 
ceditur ipfius  legitimz  detradio  ,&  in  Ipecic  fucer  bonis dc 
quibus  agitur,&  idc6  dida  approbatio  poflli  referri  ad  hanc 
fecundam  pariem  f minus  prxiudicialcm  filio  ad  quod  6 
comprobandum  allegabatur  deciflo  Pomand  Pdldttf  de 
^qutld  zoo.tnordtne  pdrt.  t.  reeent.  vbi  deciditur,  quod 
Mutius  alter  filius  didi  Hictonymi  Tcflaioris  f adeundo  7 
fimpliciicr  hxrcditatcm  Patris  non  fibiprxiudicafiic  In  por- 
tione Icgitimx  etiamfi  fucm  exptcfsc  piohibita  illius  dc- 
cradio. 

QuoniaiTi  indldadccifione  Romana  Palati)  prxfuppo- 
nitur  cefiaiorcm  quoad  Mutium  t non  feruafle  didam  cau-  8 
telam  Soccin.iun.vt  patet  ex  eius  Icdura,  & prxeipu^  ex 
ffNfir.y.&fic  non  applicatur  Iulio  Cxfari,  de  quo  particu- 
iariier  difpof  ult  in  codicillis  feritando  fpecificc  d.  cautelam , 
dc  vltciiusMutiuscxprcfsd  non  approbauit  tcfiamemuca 
paternum  prout  fecit  iulius  Cxfar  in  trantadlone  fubfecu- 
ta , & quidem  cum  claufula  f in  emntbus  y&per omnidy  qux  9 
operatur,  VI  approbatio  paterni  tefi  amenti  nullo  modorc- 
ntingauu,vcinfpccic  aduertunt  Ruin.ind.r#v/.56.«r.  ix. 
}i>.3.  & Fufar.ifr /ubjitt.  eLqudJI.X96.  n.96.  relati  per  BartoC 
iffr/4M/M/.67.  nvm.ia.  Vndcfir,qiiodcum  afligtiatio  legith* 
inx,lcu  potius  fupplcmcntifada  fuerit  in  iitis  boniscafu 
quo  Iuli us Cxfar  lidcicommiflum  acceptare derredaret,  & 
lic  contccuiiucad  fundandam  prohibitionem  ipfius  Icgitt- 
mx,  iuxtad.cautcIamSocciniiubicquensapprobatioieifta- 
lUmcnti,&  codicillorum  non  debet , ncc  potcH  refiiingi  ad 
t hanc  fecundam  panem , qux  efl  diucrfx  a>ndiiioni$  a fi*  10 
deicommiOb,  fcd  imb  referenda  cH  ad  fideicommiffutn  tan- 
quam  przcipuumtcfiaioris intentum,  ad  textum  in  l.vl- 
timd  ^ T ittd  f.  de  Uber,  legdt.  laf.  tn  t.  tdlu  /ertpturd  n.  40. 
verJ.jfepttmointeUtie  ff.delegdt.  i.  Ruin.  eonf.q^.num.  14. 

Itb.  I . Mcnoch.«v/.334.  num.  \ . <7  eonf.  939.  num.  33.  alias 
!cnimnonapprobatum,redpotiusunpugnatumdicerecur  n 
tcllamcnium  paternum . 

Quod  bene  confirmatur  ex  fubfequcnti  rcfctuationC^ 
mouii,  dc  reciproci  fidcicommiffi  i qux  licet  noo  imptv* 
tet  nouam  difpofitioncm  prxf^upponit  f tamen  pixcimen-  1 a 
tiamfideicommifntanquam  o^cdum  prxferuationis,  &i 
tus  in  co  fucccdcn.  conferuat,  Honded.  con/.  6q.  num.  33. 
t~ ..r.  « .m  e..  rtf>lAtis  f>er 


DECISIO  CCCClX  AAl.  icruatio  non  comprehendat  Tiberium  cum  quo  fiebat 

COntraduasdecifiones  firmantes  non  cffelocum  dc-  ttanfadio,quiaiino  ille  pauloamc  fuerat  in  ^em  Capi- 
iiadioni  Icgiurox  fuper  bonis  ,dc  quibus  agitur  hx-  iulo  nominatus , & ad  cius  fauorem  Iulius  ^far  jbidem 

•<•-? — /-t;. •.  r\nnM'n/%ri,m  kraiffnitatf  d rcnunclaucrat! liubus,quarumnominc  dicitur  ciiamrc- 

Dunciatum  iuribus  in  litcmdedudis  ,&  fic  dccradioni  legi- 
tiwz,zdl.po/lqudmlttiyvbiglols.verb.3.  notd  C.  de  pdO. 
AfAid.dectJ.zio.num.iS. 

Prout  ncc  pofTunt  verba  d. prxferuationis  fideicoromiffi 
referri  ad  filios  d.  lulij  Cxfaris , inter  quos  aderat  fideicqm- 
milTum  graduale  , « reciprocum  in  portione  patris  , 
quia  dato  bocintclicdu,  fiuftatoria  fiiiffct  remiffio  cadu- 
citatis  locufix  perluUuinCzfarcin  ob  lites  moras  contra 

ft 


ILU  IM  eu  wiiibiUAi,  I iWkiU^u*  ‘'T'  

Crauctt.rvw/’.70.w44i.5.p»yl«.»4jp».6.  cum  alijs  icians  per 
Batbof.wr/4»/,  I93.»«4».  y.Nec  fubfiflit,  quod  ifta  prx- 


J aaciioni  icgiuiu*  iwf/bt  -o-.—  •— 

Kcdes  Francifei  Ceuli  cx  folita  Donunorum  bcnignitatc_^ 
fiouam  audientiam  obtinuerunt , caufa  igitur  fuper  eifdem 
reproporita,8cab  omnibus  DominisdifcufTa  adhuc  rnpon- 
iumfuic, flandum efle indocilis, ex  luculenter  dedudis  in 
P*^‘di$decif»onibus.  . « r 

Qdihusnon  aduerfanttir  tria  prxeipua  obieda,  fuper 
quibus Imdic  Informantes  prohxrcdibusdidiFrancifci  to- 
vim  fjciebant  pro  leccffu . 

prirob  non  obflat  ,quod  ad  effedum,  vt  legitimx 


T 


Tomi  II,  Partis  IX,  Recentiorum. 


3” 


diCpofiuoncm paternam,  eat^uc  non  potcft  veriricari  nifi  tranfa^io  rcftringi  dcbcacadcandemcaufamfupplctticn- 
in  fidcicommilTo  reciproco  inienpfuraluliamGeiarem,  li  , iiaut  bona  dc  quibus  agitur  liiljus  C*Iar  retinuerit 
Tiberium  quo  icHaior  lolium  Carfarem  priuaucratin  libeid  pro  legitima  , & pecunias  rcctpras  in  tranlj- 
cafum  pcticionislcgicimx,  namdecxtcrooullamin  hunc  diione  habuerit  pro  luppiemenco,quiavliraquodlis  nmi 
cafumTcdatorcaducicaicnunduxit,  fcd  folumdhpoiuit,  ccdcbatluperlololupplemcntolcgiiimx,  fcd  etiam  luper 
quod  officia  luIioCxfari  , & filijslcgataiolegiiimamim-  nullitaicdilpofitionispAternx,  &quacumqueaJiapi*tS- 
putarcniur  , tunccnim  habita  per  Patrem  legitima  nui-  fionc,  vtpatctcxcommilfionibusdatisinhodicrno  Sum- 


ium  fidcicommidum  remanebat  in  cius  poi  lione , & confe- 
quenter  non  poterat  rubfifiere  reciproca  tubfiiiucio  inter 
dcfccndentcsdum deficiebat  fidcicommiflum  padluura  cx 
parte  lulii  Cxlaris,  & filiorum , v r laiius  ponderatum  fuit  in 

lecundadccifione.  *- 

Secundo  principaUrer  non  obftac , quod  pro  pancTibe-  ternum  fidcicommilTum  accepiaret  prout"^^^ 
rijnulbm  adclTcc  reciprocum  fideicommilium  cum  hab^  approbauir  teflamentum,  & codicillos  in  omnibus  &per 


roatjofidcicommiflariorumnum.  1.&  i.  in  omnem  cuen- 
lum  quatenus  etiam  U$  prxccdcns  efiet  lolum  Cuper  fupplc- 
mento  , nihilominus  potuerunt  ilii  prudemilTimi  Parres 
fuadcrcIuhoOclari  mediante  receptione  Icut.  6000.  vt  ab 
hachterKederet,&  confulcndoconfcruaiionifamilix  pa- 


ict  i Tcftaiorc  libecim  alienandi  faculiaiem  libi  in  codi-  omnia , vt  lupta  fuit  (iritiatutn  T &'p«cr'prriei"iTOlu^ 
cillisatiribuum , & Gc  non  fit  veriCmile,  quod  lulius  Ot-  icfttiogcic  ad  litem  tunc  pendentem,  quia  tenunciauerunt 
far  pro  folia  fcutis  6otx>.  receptis  in  diAa  tianfadlione_a  etiam  litibus  futuris, 
voluerit  acceptate  CalaliaPollinii  , & Radicitoli  cum->  Nce  fubfiftit , quod  folatio  fcutorumdooa  fuerit  faSa 
onere  fideicomniiffi,  «ctenunciare  Icgitim*,  qu*  fuppo-  pro  fupplemcntolcgitim*  , fed  potius  fada  fuit  pro  te- 
nitutfuifle  femorum  bamil.  quia  obicaum  diluitur  ex  fa-  ceOuilitc,  Si  redemptione  veiaiionum  tam  moiiriim 
&0,  NaniteftatorvoluitquidcinpottioncmTibetiipufjc  quam  mouendatum , vtque  facilius  lulius  Ctfar  conlenti- 
^4  obligati  Creditoribus  , ad  hocvt  t facilius  ille  rationem  tctonciifideicommilli  fuper  legitima  vt  conuincitur  ex 
bancariamprofequeretut,  fed  non  ide*  fubnulit  penitus  fuptadcduiais,  «Clatiusponderatiiinpricedcntibusdeci- 
fidcicommiaumdcruperconftitotum;  potctatcmmvcnfi-  lionibui,  &clariuaeliciiurcxcakuIofaaoper  infoiman- 
catiinbonisnonalienatis.  vt  P«  c«y.i3s.  .is/iit.  Kiptofideicommilfatminhodiernadirputatlone.vbipto- 
W.a.  Gabtiel.  c.„fil.99-  -nfi».  &f,n-  /.*•  a.  Surrf.  ,n  baiut  ad  manus  luli)  Gelatis  perueniife  lummam  longi 

«y.p6.»««.a5.cp-/e«.Mcnt>ch.«»/.ti30.<t«i«.i.(#^/rM.  maiotcm Icutoniin 6o.  mil.quia  Cafalc  Pollinis  fuit  ven- 
W. ti. Rota dfct/; 39«. mu». t I.p4rr.4.receiir. & idc6 parum  ditum  ab  cius  /iliopro  fcut.  igisa  «c  Cafalc Rsdicicoli 
tefert,  quod  deiodc  omnia  bona  Tibcri(a:rc  alieno  obruta  profeuta  iS.mil.dc  domus  S.  Marci  pro  fcut  stoo  Sum 
15  temanfetint,  quiadetoattendi  tempus  | tranfaiiionii  , num.j.  ae  iniuper  fuerunt  foliita  crediioriblis  eiuldeni 
^nqu^^fteaeuenit  Surd.de  jf«.r».9.4»#i  i.is.i,.  lulijV^faiisfcuta  la.  mil.quiliraul  iunOa  afeendunt  ad 
&fm. & itci[.inS.n.i6.&ft9n. Setapk dm/. 1 1.  fcutadg.  miL vitraofficia vacabilia aliaque  mobilia ingen- 
& I a. cum  ali)$ allegaris in«M.meB.Ce»/»e  it.Dicmhu  tisvalotis.ou*  cx  ptxcepto  Te«atori?ci  iinput.iti  debe- 
I«39.  mrm»  Rtutrcnd./fiiu  P.  D.  i»«  P^ururc^  Pmu-  bant  in  legitimam  , vt  conflat  cx  leifluta  Teft amenti , & 
r$t»  ; eo enmucmporeinipeuofporcrat lulius CxUrfpc-  Codicillorum. 

rare  longi  pingmorem  fucceffiunem  ex  d.twiprocafubfli-  Vndecolligitur.quodcalculando  etiam  legitimam  itu, 

luuone . quia  Tiberius  erat  lixtes  vniuetlalu  , & vbt  ne-  fumma  fcutotum  «o.  ral  iuxta  prxiciilioncm  Lxredum 
gociatio  bonorum  finem  fotuta  circt , auCU  fuufet  m im-  grauaiorum . adbuc  lulius  Cxfar  non  poterat  aliquod  fup- 
mcnluinfubflaniiaipfius,icconfequcmer  cclfat  prxtcnia  pluinemumprxtenderc.dumadcompuium  legliimx  imi- 
immifiiniUcudo.  quibus  agiiur  , fSc  Cc  perncccflccon- 

Maximi  cum  nec  etiam  lunificerur,  quod  legitima-»  eludendum eft, quod Ioluuoicuroram6ooo.faaa  fticritad 
afccndcrctadlcuta  6o.  mil.nam  teftcs  ad  id  probandum  hoc,  vt  idem  lulius  Celar  recederet  a lite  & acceptaret 
j6  dati  , non  debent  anendi  vti deponentes  de  "f  auditu  , onusfidcicommirninifllsboniscuinincompatibile» non^ 
cumadhunceffeaumTeftcsdeponcrc  debeant  depropria  fit,  quodquispeiicric  legitimam.  & deinde  acceotaucrit 
17  fcicDtia,diftinad,&concludcmcrdeduai$dcbitis,tviin  onusfideicommilTi  defuper  impolitum  , t Quiaconlcn-  ao 
fpccie  aducnunt  Aldobrand.  tnc9itJH.6o.num.  aj.  Ith.  i.  tientcfilioctiamlcgimiiiinagrauaripoteft,  Gabriel.  dc  /e- 
Burfar.  ccn/tl. zii.  num.  1 6.  Rot.  dea/,  xyi.  num.  x i.p4r/.  J.  ittam.  cencin/.S.  Imit.xo.  num.^y  Molin.  de HifpM.prmer.  ^ 
rtcene.&fMttdtauminPemfindfidetcommiJfide  Menuent-  /^^.»*f4/.j.wi»*i.7.cumalii$allcgaiisi« i.  deai.cmtUs  fed 
k»t  M4tf  l6i^  certm  JUuerendtff.  P.D.  mee  Merhne  quMtenus, 

. , . , , ^©‘'inisbxfitatioficqueadcflctrcmoueturexdiuturna, 

Im6potiusconftacdecontranoinb?rendoaflcftioniTc-  ^cloogxuaobferuaniiatconfideraiainviraquedecifione,  ii 
natoris  » qui  m tcftamento  ait,  prohibeo  dd.  Fabio  , Vnde  apparet  tam  d.  Iulum  Celarem,  quam  eius  dclccn- 
Mutio,  IiilioCxiari  , &Tibeno,  Arcorumdeiccndenti-  •.rr..:^ 


, . r- . . -rt-  . x;.  X **eutcsrempcrh.EcbonarerinuiQcvufidckommi(Taiia,  Sc 

bus  , &fidciconitniflarijs,  nepoflint,  neque  prxfiimant  fementiasin  contradiaorio  iudicio  obiinuiflc  pro  eorum 
dc  di<ai$  bonis  ftabilibos  qmequam  dctralicrc  occalmnc^  auocaiionc  in  vim  duSi  fidcicommifli , neque  ca  cuitari  po- 
lcgmmx,autfalcidix,attcmo:juodeifdcm  filijs  afifigiiaui  ccftprartextuallegatxtinfantix  Frandfci,  quia  etiam  eo  : 
Pir.ftvi.  Xpr  Ap  in  r-rsinH.’.  fa^o maioti  cominuauit . 

Aiiaexaduerfo repetita ratisfublatavirafuenmr  in  prx- 
cedeniibusdecinonibus,idc6concluIum  fuit  flandum cOe 
in decifisviraquc parte  informante . 

R.  P.  D.  C A R R I L L O, 

Poflei  PrxGde  Vallifoletano . 

Eugubina  Dotis. 


bona  valoris  maioris  eorum  legliimx  , ^c.&in  fecundis 
codicillis  inquit  , Sc  quamuis  eius  filijs  pliu  aflignaucric 
quam  fit  eorum  portio  legiiimx  de  lure  comperen.  Sc  ide6 
comenri  remanere  , debeant  bonis  adignatis  cum  fidei- 
commiflb,  & conditionibus  diipofitis  in  teflamemo,  &c. 
&idem  clarius  repeeijt  in  vitirois  codicillis  loquendo  in 

18  fpccie  dc  lulio  Cxfare  cum  cxpreflionc,  & t enumeratio- 

ne bonorum  ci  rdidforum  ; cui  quidem  aflenioni  flan- 
dum efl , donec  probetur  erronea , Angel.  in  $.  i . iti  durhen. 
de  mranrAft,  d mertennhtuprejlit.  Mangil.  de  euUI.  qnefi. 
I08.jraw.a7.  Barz.drf#/.i05.»aw.a5.Rofadrrr/.i63.»a.i. 
p4r/.  5.  nnm.^pMTt.  7.  rerrrrr.  &ed  magis  quia 

duro  lulius  Cxfar  in  rranla^ione  accepiauit,  & appro- 
bauicteflamcniuiti  , Sc  codicillos  patris  in  onmibtis  , Sc 

19  per  omnia , f cenfetur  quoque  acceptafle,  Sc  approbalTo» 

d.airenioneminicflamcmo,  fle  ct^iciilis  contentam,  ex 
traditisper  A7m.rM/?/.a45.ffNw-4.Soccin.  (co.C9nfil.  laj. 
jwfw.  x.verne.pT9cert9  , <^jr»w.4.tW.3.  Rota  deci/%^X9. 
ftum.  X.  tn  (in.  par/,  a.  recent.  dectf.  246.  num.  9.  cernm 
Pnrdtee . . j -r 

Tertio,  fledeniaue  non  obftat,  quod  rranfa^io  cina* 
naucrit  iuxta  confilium  bon.mcro.  Cardinalis  Ccfi)  , Sc 
Dominorum  dc  Rora,  vtfxp^ repetitur  inea,  Sc  fic  cum 
lism  Rora  ^ndercr  fuper  lupplcmento  Icgitirax  eadem 
Dta/  Piem.  Fort.  /A,  Tm.//. 


Venerii 6.  /unifiS^x. 
ARCVMENTVM. 
Statutum  dans  inftrumcmis  Publicis  cxccutionem 
paratam  * intclligcndumclt  dc  inftrumcmis  vali- 
dis,dccertisyacliquidis.  Inltrumcntum , vt  di- 
catur liquidum  quid  requiratur . Exceptiones 
extrinfccx  in  iudicio  pollclibrio  non  admittun- 
tur contra  inlirumcntum  publicum. 

SVMMARIVM. 

l Stdtntum , fi  det  exentienem  p4r4tnm  infhnmentiifu- 
Utoi  ytjftiUttcr  Jit  mtelltiendim . 

V 4 a Mn- 


l 
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iemmftiilim/,  , -j 

3 JftJlrMmtntum  , vt  dicMfur  hiHtdstm  , qfUd  rt<ptt- 

ratwr»  , , .. 

4 Jnfirum<nt4  , vt  difSJttnr  txt^Ms  , gfiui 

5 BxccfttAfftt  txtr$»/ecdf  9*4  ef ponuntur  contrs  pMkh- 

eumir-ftrumtntHmyreijctMntttr  ddp<t$t0rum, 
Qnidfptidtjltt yfitxapiTtnirdt nnllttAtt  tpjius  tnftrn- 
tntnn»  j. 

6 C^fnetMdo  dum  shi^t  in  dt/uetndinem , nMMtenditur. 

7 jIUaj  Almd  efti  <p»*d  reptriAturprtkibttASi  <7  AUud  qnod 

fACienti  tUum  fit  imf fit  Apxn  a , 

8 FUttcmmiffAhj.quAndifnntplures^tMCvnAitfoH  p$- 

ttfl  Agtrt  Ad  t9tum  ni  fi fint  ctmnnQi  rt , tsrytrpts . 

9 Ttnttur  urntH  ijity  dtmde  dAn  mnthA*  ftv  pxrttm 

jo  InfAntldAdcnmfaAwmUitptrtmptA  ipfty  vtl  hn- 
ktntts  t*^fdm  Ab  et  ^ ptJ»At  de  e a tpptntre . 

n TermtnutflAtutusAdindtCAndAMy  Anptfft  a pArtib*t 

prartiATiy  & quid  de  PrtrtgAttene  fAt  Altum . 

12  /nJiAnnAindnCiA  per ftAtuttim  pete/i  dpArttbtuprert- 
inriyvfqpe  Ad  tempus  A /»re  decretum, 

I J CUufuln , fi  quid  cxcqucndum  , quAstde  dtCAtur  «- 
JhficAtA, 

15  per  NejAtienemgenerAlemnempey  narrata  prout  nar- 
ramur non  cflc  vera,  ntn  iHtelltiunturynefAtA  mffe- 
cte  quMitAies , 

VeciftttHAefhn  CAdem  CAufAy  de  quA  deeifenetCy.fuk 
die  1 4.  FebruArN  1 642.  cernm  eodem  X.  P,  D.  CAmlloy 
&decifiOi.f-bdie  10.  Innu  leqi.cernm  Reuerendtft. 
TxrrACtnen.C^  decifq'J^.fubdte  9.  Mnq  1642.  CPTAm 
tedem  Reuerendifs.  T Arrncenen. 

DECISIO  CCCCLXXXIII. 

Confirmarunt  Domini  dccifionem  in  hac  caofa  ema- 
natam fub  dic  14. Februat»)  anni  currentis,  oua  fir- 
matum fuit  i mandatum  de  exequendo  relaxatum  i locum- 
tcncnicEugubinoadinftantiam  Comitis  Bentiuoli , contra 
Conutem  funcifcuin  a Porra  cOc  validum, quia  adhucfub- 
fifiere,  viia  fuerum  didlx  decifionis  fundamenta , non  ob- 
hantibuabisquarincontrariumbodic  per  informantes  pro 
Comite  a PoJta  deducebantur. 

Namoniifllsabjs  obiedLsrcfpicientibnsjmuftjtiamdiCti 
mandati,  qu*runtrcfcruata  ad  particulara  inipctlioncs  , 

firidc  quoad  illius  validitatem  • 

Non  obfl  »t , quod  Hcci  ex  Statuto Eugubino,  5e  Decreto 
Do  alidetui  viacxccutiua  publicis  infttumcntis,  boc  la- 
j mt  iinielligidcbcatdeinftrumentistpuris,  &bquidis,vc 

ib»,  purt , c7/»4»idi,  ihefArAnnty  &c.  quale  dici  nequeat 
infirumentutn,  cuiusvigore  fuit  relaxatum  diclum  man- 
datum, cfim  con: ineat  Conftanrix  obligationem,  quam 
J eficnullaiu,  | fuitopporuuminaftis,iamquamcaremem 
lolemiiitatibus  Siaiuiarm.  Quia  ad  hoc,  vt  infttumeiy. 
lumdicatu»  liquidum  , fijflScit  quod  continet,  prout  hic 
con'1'nct  luiniiiam  cctcam  . fciitcct  proinimoneni  diux 
5 t Coiidamix  pm  leucis  3000.auti,Piilailot./i*.>.r«r.,«.- 
’ riW  edp.f,.  i.fvt.  i.  ly.Sc  idc6  cum  hi- 

4 beat  omnia  alu  teqiiifita  t cnomcraia  per  glors.i»/^ei>«r4- 
l,,C.dtiMdr.!ii.lo.Sc\Ki‘iKlit>i!i  per  Abb.wcp.  !• 
/njin-m,  negari  non  poteft » quin  fii  purum . ac  exc- 
quibilc,  Gallef,.(«.*icg.C«iwr4i.  ,../.a«.<r«*.  n nr^ 
obRance  exceptione  oppolita  nullitatis  obligationis  max 
5 Conflinii*,  •(■quxviiexirinfcca.vipluiiinomrcl^picical- 
^ tioteni indaginem,  &proindireijeipotuicad  ludicuim-> 
ordinstiiim , quicquiJ  fii  quando  oproniiut  de  nullitaie_a 
ipfius  InRtnmenii , vi  diflmguh  Gallef.  Cmtrdi. 

Ltjf  S.mm.s.ec  ftqiiiiut  ibidem  Zaeelu/«*<i«i». 8.  f«4 
/tM.  (acii  Koia  inicr  impicis.  pofl  cund.  Gallci.deoyU». 

'nim  i.(i- j.ScidcmdirponiiurineodemStatuio,  feuDc- 
Cteio , ibi , /’«'•«.'  (h, W «■- 

r,, « il  Cndtct  •mmenm  (rr  nuridr  f rffrntuitt 
sUr,ec(tn$,He)(hf^iulUdeIUn,lht4d€lt /nflrmtnt»  fr,* 
dette,  , 

Pfout  non  releuat  nullius  dedudia  ex  capite  cxccflfiuita- 
tis . eo  quod  difta  ConRaniia  ic  obtigaiierii  pto  augumen. 

«n  dofix  . ,4.  .....  .'n  r.smmti  iVnt.  3nnA.9tiri  cntirra^ 


quod  ffupponiiurdi^am  reformationem  abi)ffe  indefoe-  6 
iudinem,ccfiacdifiicultjs;  ex  quo  illa  r>on  annullat  dorn 
vitradid^amlummainconfiitutas,  f fed  tantum  imponit  7 
peenam  fcut.55. vt  patet  ex  niins  confirmatione,  ibi,  C#m- 
frmAmuj  vt  petitur  , ^ ebferuMk  mAttdAmus  fub  p9Hd 
/cut.^o.  prequAlibtt  vtet . 

Alift  nulliias  fundata  in  eo , quod  Comes  Ofar  non  po- 
tuerit agere  pto  tota  fiimma  ciim  haberet  alios  Confidei-  * 
commiUarios  fublata  remanet  in  pnccedenti  dtufiene  fub 
vtrf,  nec  excefujy  vbi  aifcnur  limitatio  communiter  rc- 
cepcaadillamconclufionem,  vt  fncmpd  non  procedat  , 
quando vocatifunteoniun^te,  &verbis,  tunc  cniiiL^ 
quilibet  ex  vocatis  potefi  petete  integrum  fidcicommiffum, 
iuxta  difiin^ionem  relaum  per  Pereg.  eU fdeteemmif,  Art» 
9,num,\%.verjk.fivtrey  licet  teneatur  tpoftca  rcftituere  9 
exteris  ruamponionem  ex  luribus  tn  eadem  decifiooe  vbt 
proxinK  allegatis. 

Sicut»  non  aduerfatur,  quod  Statutum  Ciuiiatis  Eugu- 
bij  inducat  peremptionem . Infianiix  poft  lapfum  fex  men- 
fium  computandorum  a dic  prxfixionis  tcimini  ad  proban- 
dum, &idcd  cum  buiufinodi  terminus  fuifiet  prxfixusde 
ann.  i568.in  ludicio  viuaerfali  moto  de  anno  1577^^^ 
Comitem  Horatium  Carpineum  contra  Comitem  C^a- 
Dianum  Bcntiuolum  prxlcr^ta  cenicatur  via  cxccutiua, 
qux  vigore ciufdcm  Statuti  fpatio  decem  annorum  profer »- 
bicur,  vt  in  Sumnur.  hodierno  Dum.  22.  Quia  bxc  exce- 
piiocompctcrctfbrfaneidemBcniiuolo,  fcu  abeotcau-  10 
lam  iiabcntibus , quorum  fauore  inflantia  fiiUTet  perempta, 
&proptereacutnipfieamnon  allcgauerint,  fcd  immo  ea 
non  obfiante  vtraque  parscaufam  fuerit  profecuta , cenfe- 
lurab  illa  t concorditer rcceffum  prout  ficti  potuit,  ad  11 
tradita  pet  Dcc.  m cAp.decAuf.  num.  9.  & to.de  «e/«X. 

vbiquod  terminus  Staturus  adiudicandum  poicft  a par- 
tibus prorogari  ,&  de  prorogatione  fatalium , t notat  id^  i a 
Dcc.  tn  cAp.  ex  r ut  tene  num.9,  de  nppeliAt.  cura  aliis  cumula- 
tis per  Tbcfaur.oi  drc</.244.  »»i»».2.  vbi  tefiatur  de  verior», 

& xquiori , & in  terminis inUantix  inJufIx  per  Starmura , 

quod  poifitex  partium  tconfcnfu  prorogati  vfquc^  tcra-  ig 

pus  prxfixum  de  lurccqiumuni,  notat  in  fpccic  lafon^a  t. 
preperdndum  n.  2 j.  verf^.netAbtluer  Itmita , & n,  24. C.  de 
/uAtc.ScKC.deAppell.quefKiynum.ii^.  . . , 

PoUremo  non  obflat  def^us  »ullificat»on»s  clauiulx, 
/iqutdexequendMMy  1 9«**  vt  firmatur  in  prxccdcnn  dea-  14 
fionc  viia  fuit  fatis  iufiificata  ex  primo  loco  dcdudlis,  qux 

autem fueiunt  pollcaprodutiaiolum tendebant  ad  tcino- 
uendas  nonas  exceptiones  alterius  panis , vcpoic  cxccpuo- 
nem  legitimatioais  pcrionarum  , qux  nuUaicnus  fuerac 
anteaoppofiia,  cum  nonicperiatur  exprefia  mtee  exce- 
ptiones, qux  dantur  »n  Sum.de  la  Porta  num.  2.  nec  com- 
prxbenditurlub generali  negatione  fa^ain  illist  verbis,  15 
ibi,  n4rr4t4pr#M/  MArrnntur  nen  efft  vtrA  ; quia  per  hanc 
negationem  non  inteUigumur  negatx  in  fpee^  quabcatcf  , 
vt  cx  Dodlr.  lafon.  in  L eum  qut  num.  y.  & 10.  ff.  de  /ure  tur. 
docet  Pradlic.  Papien.  tnferMA  refpenf  rei  conuent.  virw» 
nATTAtA  preut  nArruHtur  • 

£(  ita  vtraque  dcc. 

R.  P.  D.  G H I S I L E R I O, 

Pofiea  Arcliicpifcopo  Tarracinen. 

Romana  Nullitatis  deliberationis  • 

Venerit  6.  lunq  1642. 

ARGVMENTVM. 

iSentcntii,  fifuerit  in  tcmporcappcIUrum.  no" 

potefteattinlirciniudiMcum.  afFodqun™ 
appellatum  . in  dubio  iudicandum  dt,  n' re- 
maneat defena  caufa.  Bona  , quando  rwllitet 

funthypothccata.  nulla  quoque  dicenda  cft  lub- 

haftatio,  & deliberatio,  & aUa  drea  hanc  ma- 
teriam. 

S V M M A R ! I' 

I dicitur interfoft. , d" d/cntinti*tfi 

tiiirA  dtetudirm  fnii  initrf./it4 . 

1 SntttOAttr  .ffclidiKiitm/ii/tnfiit  mulAttitiii  /•ttit 
trAufirtinremtudtCdVAm. 

3 SententiAy  fi  trAttfiueru  tn  rem  tudiCAfAm,  ejr  exe- 
^AUu, 

4 C4./X, 


d 


TomilL  Partis  IX,  Recentiorum. 


4 C4>/4»  vttmiuMwrdtJeTtdfufiea^  qffd  infri  di- 

(tm  diij  ddii  duorum  rtutreHtiiliMmy  trin/miffA 
fiderit  commijio  fiitundA . 

5 EtfAQAfutritdiliioittiAfrooAhAbtndi. 

4 Cam/a^  vt  txcufitur  a difertiont^  fo/pcif 

diUitntu  t (T  Ad  hoe  fAiu  ofi  forrtQm  commi^o- 
m/,  num.j, 

8 di  BiiatntiA  tx<jmhs  difAtar  conjiArty  ntSAxfA  rt- 

mAntAt  di  fert  A . 

9 fronoM Di/ertiomcAufAindMkioitidicAiidmmefi. 
jo  SententiAt»»f  Alton  trAxfttinutdtCAtuM. 

jl  Boaa  fi  fint  frohihitA  ky^hecAri  • Jim  eon/enfn  aU- 
ctuMt  tune  ntUUter  dtcnntnr  hyfthtcAtA  fimo  Ulmi 
(onftnfn . 

IX  SmeAutono  AgenirtfelUndAiefi. 
jj  Boaa  AdfAMorem  Alieumt  qnAndofoffnAt  hypHhecAri, 
fofikMettAmAdem/demfAMoremdettherAri. 

14  StAienttAy  vt  execurmm  demAAdAri  fofiit  y /offieit  yVt 

ex  ttfdem  aHh  foffit  mjhficArt . 

15  SiAtentiA  oxeeutto , ve  mfidiAtury  fottfi  myninAri 

ex  AOMiter  diduSu . 

x6  CAdneitAtemy  goAndo  Dommni  dire^lui  non  vult  de- 
elATAre^  aIuu  nequit  hoc  fjcere. 

17  jilexAnd.  confli,  106.  numer,  4.  Ith»  4*  4««  CAfu  Io- 

qmotur . 

18  fuhOhliiAtioneienerAliAOttVinmnteAy  qfu/ftciAlacr 

fmnt  frohthiiA  AltenAri . 

19  OiUgArey  fuu noAcen/etArvoluiffeoA,  quinonfunt  in 

fuifotefiAtty  obhlAre, 

30  CoHtrAbemmm  volunt  a/  a foteJlAiemeticAdA  efi . 

31  FundAXife  in  Aliquo  AQurequirentem  dliquAm  quAlilA» 

temy  iSim tenetur froh Are. 

3 3 jirgumentum  AverifimlivAlet , 

3)  SubhAfiitienii  nullitAiy  quAndoceffet , 

34  RefcriftA  Prmcifum  intelUiendA  /unt  frent  dt^ 

/ure. 

35  Princefi  y fi  iuktAt  nliquA  boHA /ubbAjlAriy  qiiAliterid 

veniAt  tntelligendum . 

36  Boaa  AlupiA  non  poffunt  dici  ejfe  tn  Alicuius  hireditA- 

tCy  fi  lAM  leiatme  fuerunt  /ubhAfintA  , & deithe- 
TAtA. 

37  CredtsorfofieriornenvAletimfedsre  deUber Alienem  ho- 

norum AA  Anteriori  creditori /ACtendA . 

38  Confeffio  derectftione  dotuipmndo  dtCAturfABA  inter 

feiyoAAs  fuf^etlAS^. 

39  Confejfie  etium  emAAAtA  inter  virum , & vxorem 

di  receftiom  dotis  , iunQis  tAmen  Admmuultt 
frobAt, 

31  MAtrimoniA  reiuUriter  fine  dote  non  contrAhun- 
tur  . 

3»  AiAritusy  dumiongotem^refrAfiitit  AlimentAVXoriy 
prifumitur/AtisfA/htsde  dotefromifiA, 

33  yxor  y dum  wjeute  mArito  ud  tnofium  > obtinuit  4 

/udue  AffecurAtionem  dotis  yfiinum  efi  , quod  fuu 
/olutA, 

34  SubbAfiAtiOy  & deliber  Atio  fitlA  viqvre  cemmijfionis 

condit iviAtis y vteAVAleAty  quidrequirAtur. 

35  JLiidiAnAnoHiAtrAtcomrAreliiiofes. 

36  de/ureterttfy  quis dArt non fotefiy  &num.iZ, 

37  StntentiA  trAufit  inremiudiCAtAm  obnoninterfefitAM 

AffellAStonem  in tempore. 

39  SententtAAotorie iniuftA  non  tfi  exequendA . 

40  SententiAy  quAndonontrAufiuit  tntudiCAtumy  nonfo- 

tefidtciy  quodeonfietderemdiCASA. 

Deci  fio  ifiA  efi  in  endem  cau[a  de  quA  fufrd  diCif  xj$. 
fu»  die  37.  AfrUu  1644.  eorum  eodem  Reuerendtfi. 
T errACinen. 

DECISIO  CCCCLXXXni. 

De  anno  1593.  Ca(bcrina  Caftruccia  nupfit  Andres 
Albetuno  cum  dote  Tcucorum  looo.  5c  acconcio 
Icuioium  100.  qux  Tcuia  looo.  vna  cum  Tupradi^lo  ac- 
concio  aiTccutauit  Tupet  omnibus  fuis  bonis prxfeotibus, 
&futurlsmampliuri  lormaCtmcrx  Apoftoticx«  6c  refti- 
lucrc  ptoiniht  in  omnem  cafum,  Sc  cuencum  reftitmio- 
nis>  Cumvcr6  Andreas dc  Anno  1633.  contrado  pluri- 
rooxre alieno  vergetet  ad  inopiam  * Caiiierina  pro  refti- 
tmiooc  (ux  dotis  introduxit  iudicimn  Saluiani  iupec  do- 
moDculis,  dc  quibus  agitur,  quas  Mooialcs  S.  AmbroQj 


de  Maxima  Vrbit  credicricei  pofleriores  obtinuerant  pro 
fuocrcdicorubbadaii,  dedeiiberari,  & ab  A.C.  obcinuic 
pcrienccnciam  immitti  in  polTcdionem . Verum  quia  an- 
ouifru^usdidlarurodomorum  crancadeb  renues,  vtipfa 
non  pofler  dc  fuo  credito  fpatio  decenni)  Tatisfieri,  & prx* 
fertim  cum  cITcntgrauatx  annuo  Canone  Icutorumij.  b. 
60,  ad  fauofcmOD.de  Naris,  fub  Quorum  proprietate  u 
extanr,  impetrauit  aSandliflimo  rolicumrercripcumdire- 
^umludici,  vt  quatenus  Moniales  fupradi^x  intra  ter- 
minum prxfigendum  non  reluerent,  procederet  adAibha> 
ftationem,  Sc  delibcrafionem  illarum,  & de  pretio  redi- 
nndo  pro  concurrenti  quantitate  mandaret  latisfieti  ipfi 
Catlierinx,  ad  formam  relcripti  prxfixus  fuit  terminus: 
fubfequuca  fuitrubhaftaiio,  dc  deliberatio  pro  Tcuiis  500. 
ad  tuorem  Ai^uflini  Alberrini  eiurdem  Catlierinx  fili). 
Deinde  Patres  Apoflolorum,  & Ilabclla  de  Rcmedi)s 
creditores  prxfadAndrex  iam  defundi  commiferunt  cau- 
fam  appcllaiionisde , Sc  Aiper  nullitate  fupradidx  dclibcra- 
tkmisdomorum  ad  inflaniiam  didx  Catherinx  dclihctata- 
rom  Aiiguftino,  Sc  obtinuerunt  declarari  perfententiam 
fupradidamdclibcrationemnullam,  ^aduerfiis  illam  di- 
diPatres,  ^Ilabellam,  aliofquc creditores  eiufdemAn* 
drexefferefliruendos  in  integrum.  A dida  fentemia  fuic 
cx  parte  dd.  Catherinx , Sc  Auguftint  interpofita  appel- 
latio, Sc  commifTa  caufa  in  Rota  cum  claulula  , conftt- 
10  dc  re  indicata,  8ctam  quoad  inierjx>fiiam  appellatio- 
nem • quim  quo  ad  iniuniciam  fementix  vitimo  loco  lacx  » 
negatiuc  fuit  refolutiim . 

Fuiceniinincerpodtt  appellatio  intra  legitima  tempora  i 
quia  fententia  fuit  promulgata  die  13.  Marti)  1641.  &a(3- 
pellatiodie  33.etufdeniintcrponta,  &fic  intradecennium  x 
prxrcriprumaliire,  l.ubeoy  vbiilof.verb.tlluo  C.qiomo- 
doy  &quAnslo/udeXyCAf.cuminter  mfrincif.  &S»  quom- 
uiSy  vbiitofAmverb.mdiCAUmy  (^CAf.quoAdcenfuUutio- 
nemde/em.  &retudic.  Senteniiara  autem  perappelliiio- 
nemfufpcnfam  f iniudicatum  non  tranfire,  nullus  efi,  a 
qui  dubitet , nec  obOai , quod  pofl  terminum  luris , fuerint 
datiper  ludicem  Reuereniiales  fub  dic  3 1.  Aprilis , & Com- 
mimononfueritexhibita  nifidici.Iulij,  vt  propterea  ap- 
pcllatioremanrericdererUy&fcntcniucxiquibilis,  tcum  3 
cranOerit  in  iudicanim , ad  text.  tn  cuf.  eum  fit  RomuuA  de 
Af feli  At.  Auth.tiquiy  &l.fin.  C.detcmf.Affeil.  Clemen. 
StAffellAStoniy  &CUment.ficutdeaffellAt.  Rouin/ueo- 
leu.  Pndq  13.  /uutf  16)6.  eorum  Reu.  P.  D.  meo  Roiut, 
Qniaadboc,  f vtcauTadicincqucaidefenafufiScii,  quod  4 
intra  decem  dies  a dic  datorum  , Reuercntialium  tranf*  , 
miila  fuerit  commiflto  lignanda , Sc  fada  fuerit  diligentia^ 
pro  caf  obtinenda,  Vefir.  tnfrux.ltli.y.  cuf.vlt.  fubnu-  5 
mer.  \.ver[.  Item  ficommtfftOy  Rota  coram  Caflador.  drci/. 
q.doAfftl\At.  & inreceHt.deei/,  i^6.numer.i.fAr.%.  dad 
\\ociuc\cdecifiotn RomAAAjihmentorumfcut.  looa  37.  lu- 
nij\6\q.  eorum R.  P.  D.meo  BichiOy  cumcetium  f fit  ad  6 
excludendam  deiertiooem  fuificcre  quamcumque  dili- 
gentiam appellantis,  ex  traditis  per  Scacc.  de  AfftiiAXjpiAfi, 
i4.4ic.)33.  vtrf,  limttA  quurtOy  cumalipperLanccUorLde 
Attent.Affell.fend.tnfTAfAti0nenum.qcy.  Vbi  quod  fat  cft 
porrc^iotcoinmiffionis.  Hic  autem  confiat  defufiicien-  7 
lidiligcncia,  ouia  polluam  fuit  perludicemrefponfuau^ 
de  Apofiolis,  fuit  per  Caiherinamiranrmifia  commiffio  ad 
effcClum  fignandi,  Sc  licet  Imiufmodi  commiflio  nili  de^ 
mcnfelolijciufdem  anni  fuerit  fignata,  tamen  f Ca-  8 
ihcrinam  non  fietit , qux  ad  bunc  cScBttsm  vfa  fuit  omni  di- 
ligentia, ^exhoccapiie  exfupra  allegatis  cellae  resiudi- 
cata , Sc  in  omnem  c^um  attenta  oblcruaniia  Rotx  fn  du- 
bio femper  pro  non  delcrtione  efi  trefpoDdendum,  de,  ^ 9 
i^i  obfcriianiia  cefiatur  bon.  mcm.  Buraii.  decif.  336.  num. 

17.  ita  fuit  didum  in  Aam4/i4  darir  37.  Fr^ni4r3  1617.  eo- 
rum f^buldo . 

Prxtcrca  fenteoiia  lata  ad  fauorem  Patrum , Sc  Ifa- 
bcilx  efi  iniufia,  qux  pioptcrea  non  potuit  tranfitc^ 
in  iudicatum  , /.  I.  Cod,  quundo  frouoeur.  non  efi  nectff. 
Rota  dro/.  594*  numer.  4.  fur.  x.  & dectf.  394.  num.4. 
fur.  4.  recent. 

Iniiifiicia  patet  ex  eo  , quod  Patres  , Sc  IfabcUa  ege- 
runt comra  domos,  de  quibus  agitur  , vti  fibi  ipfis  hy- 
potbecaias  ab  Andcea  eorum  debirote  , qui  tamen  ex 
quo  exdem  funt  empliyteotice  DD.  de  Naris  , f cum  zi 
exprefia  prohibitione  alias  alienandi,  obligandi,  vel  by- 
poibecandi  fine  confeniu  ipforum  , non  potuit  eas  eo- 
rum fauorem  bypctbecarc,  vt  ben^  per  Cenc  deCenfib. 


gi4  SacrxRotx  Romanae. 

^*{l.  6.  Ror.  coram  Scraph.  dtei/.  ii90-l>tutrky  Ce 

peneseundem  Ccocium  itfrri/174.  frtnctf.  & dectf.iy  tm- 
mer,  1 . Rota  tn  imfrtfftt  Pdaficum  di  SmIm.  m 2.  editu- 
ntdtuf,^.  verfic.  tum farte y vbiczhoc  folo 

di^umfuicreuocaodam  eflerimneniremenciaiii  A.C  & 

I»  dictf^  ineirdem,  &fic  flioea^one ege- 
runt, Lfimartay  ff.dtcendit.mdebttJ.bcety  $. 

iaebiigatity  vbtzi$/,tnverh.farit,  ffi  de  Praevat.  Bene 

13  tamen  potuerunt  hx  domus  hypotbecari  ad  7 fauoreriL^ 
Catherinx  vxorisdidli  Andrex  ex  caufa  dotts  vigore  Statu- 
ri Vrbis  lib.  I.  capit.  122.  &c  per  conrcquens  nte  fuerunt 
AibhaHarx,  fc  dcliberatz  ex  eadem  caufa  dotis  ad  fauorem 
AuguUini. 

Non  obftac , quod  Inflrumcntum  conccHIonis  in  em- 
phyicuiim  aimfupradi^a  prohibitione  non  fuerit  produ- 
dium  coram  ludice,  quifententiam  tulit  pro  Patribus,  & 
Uabclla,  dcficfenteniia,  dum  iiiftificanir  exeirdem*  fu- 

14  flineatur^  Q^lalicct  f fenientia,  vtpoflit  demandari  e- 
xeqtiutioni  Ut  iufiihcanda  ex  eifdem  adlis , tamen  ad  impe- 

15  diendam  f iUiusexequutionem,  poteft  impugnari  ex  nouis 
iiixta  Jiftindlionem  relatam  per  Rotam  i/i  T uderttna  Oj^ctj 
Caacellfrui^./anMMrij  1598.  coram  Lancell.poIlPacjHc. 
deSaluian.t/i>i/»fr4niim. 3.  dtcif.6^  &coram  bon. 
mem.  Coccino  drrt/.  55.  nam.  5.  &fuitdidlum  ceram  me 
in  Benoiuen.  Pradtf  6.  Fekmanj  1640.  & ai.  /tut^  1641. 
Nec  dicatur,  quod  lixcexcrptio  prohibitionis penincat  ad 

16  dominos  diredlos,  &idedtniddeclarentrevelleaccepta- 
recaducitatem  obhypothecationem  fcauutam,  ipHsirre- 
quiittis,  non  po/Iit  ab  alio  allegari,  Alexandr.  cenf.  106. 
ffMfff.4.  cumdlijidlle^Mt.  Quia  prohibitio  dc  non  obligan- 
do non  adducitur  inprxfenti  ad  efferum  declarandi  An- 
dream  ob  obligationem  fa£lam  contra  padum  incurri(T<^ 

17  inptEnatn  caducitatis,  in  quibus  terminisloquitur  t Ale- 
xan. cum alift exadnerje aiUiatiSy  fed folum addocendum, 
quod  fub  generali  obligatione  bonorum  ab  AndreafaAa^ 

16  creditoribus,  non compreltenduntur  t domus  probibitx 
in  (pecie  alienari , & bypoihecari , non  tam  cx  defe^ 
confenfus DD.de Naris,  qui verd defecit , quam  exdefe- 
voluntatis  ipHusAndiex,  qui  cum  non  poflfet illas ob- 

19  ligare  (tne  illorum  confcnfu,  | minime cenfemr  illas obli- 
galfc,  iuxta  dodlrinam  Barr.  communiter  receptam  io^ 
deletat.i,  A1cx.r«y. i48. 
nnmer.6.  //i».  2.  & pluribus  comprobat  Padfic.t^^iyM/r^ijr 
/fed.  3.  caftt.  2.  ffMOT.45.  cum  metienda  Ht  voluntas  con- 

30  trahentium  a potclUtc;  Aante  autem  hxcprxfumpiione 
fi  Patres,  & Ifabellaprxtendunt  domos,  dc  quibus  agitur 
obligatas  fuiiTe,  docere  debent  de  confenfu  cx  rcguIL^, 

31  quodquifefundaiina^urcquirentealiquam  t<|UAh*tatcm 
illam  tenetur  probare,  Bart.ui/«g.  1.  ^.qiud  autem  ait  Pra- 
toty  ff.  ne qmd tn  n»mmt f^yttcc y (Zrotx.anf.^xx.  nnm.6. 
&/eqt{.  fi  igitur  Andreas  non  habuit  animum  in  generali 
obligatione  hypoibecandi  domos  ex  fupra  allegatis,  nullo 

32  modopoteftdid,  quod  commifllo , ac  citauo  cum  infhi- 
bitioncobientxadcfTcdlum  fubbafiandi  bona  hxreditarii 
Andrex  con'prchendant  domos  dequibus  agitur,  S<  per 

33  conlirauenscelTat  nullitas  fubhafiationis  f fa^  ad  ioflan- 
tiam  Catherinx , etiam  fi  non  fuerint  in  ea  citati  Patres,  & 
llabella  prxdidi. 

Minitsrcleuat,  quod  prxdidH  Patres,  & Ifabella  obti- 
nuerint citatis  Catherina,  & Augufiino  i Saudifiimo  re- 
feribi  A.C.  vtdeucnirct  ad  rubhafiaiiortetn,  & delibera- 
tionem bonorum  hxreditariorum  didi  Andrex  per  ipos 
Catherinam,  &Auguflinum retentorum,  illis  ab  eorum 

34  ponelTione  non  amotis,  adelTcdum  in  primis  fatisfacien- 
di eifdem  de  eorum  creditis,  &derefiduoprctij,  alijs  eius 
creditoribus  . Quia  referiptum  efi  intclligcndum,  prout 

3;  delure,  videlicet,  quatenus  bona  fubhaflanda,  ac  ddi- 
berandaciTcnt  obligata  Patribus,  & liabellx  creditoribus, 
lo.  Andr.  in  cof.  can/am  qua , v bi  Dec.  ntimer.  I,  de  re/crift. 
Crefc.dert/.  I.  e*d,ttt.  qu.xcondiiio,  quoad  iflas  domos 
refp^u  fupradidorum  minlmd  potefi  iufiificari,  ex  quo 
didi  creditores  fuper  domibus  nullum  potuerunt  prxtende- 
reintereflfe,  cumexfupradidis  non  elTcnt illis  obligatxex 
quo  funt  emphyceoticx  cum fpcciali  prohibitione bypotbe- 
candi , & peiino , ac  referiptum  fuper  ea  obtentum  refirin- 
giintur  ad  bona  hxredttaria  Andrex,  idcbque  nonapplt- 

3d  cantur  ad  ifias domos,  auxnon  erant  in  eius  hxreditate, 
yM,  illxqux  perfubhaUaiionem,  & deliberationem  iam 
antea  viucme  A ndrea  fuerant  a Monialibus  S.  Ambcofi j dc 
^axtinacreditricibasablatx,  iVfic exierant  deciosdonu- 


Decif.CCCCLXXXm. 

nio,  acpoficfTlone,  l./nal.cnmtlfineeatiiC.detdin.Iim, 
jidr.Tm.  C^t.een/.  jaRmiM.  i.verf  fedbecnenebflan- 
teltb*^.  h\€x^n.c•nJtl.ln^.num.%,lty.^.  Vnde nihil pror- 
fus  in  fpretum  didi  referipti,  aut  inhibitionis  iuxta  illius 
formam  fubfequutx  atccnuium  dici  potefi  per  fubhafiatio- 
nem,  dedeiiberationemfadam  ad infiantiam Catherinx, 
Lancell.  de  attent.  fefi  enhtbu.  hmit.  3.  tiitmer.  i.  dr  /eqq. 
eoprxfcrtim  quiaetiam  fiPatres,  &irabella  cfCrot credi- 
tores, & domus  bxreditarix , nec  potuliTcnt  legitime 
impedire , f Citherina  creditrix  longd  anterior  ay 
eas  fubhafiaret  ad  icxt.  in  caftt,  qut  frier  di  ref.  tur.  %n 
€.  & ta  l.  fetior,  cum  /.  /eq.ff.  <ftt  fetiores  in  ftfn.  hak. 

Decredtio  anteriori  docis  Cat^rmx confiat  ex  publico 
Infinimento,  in  quo  Andreas  in  cafum  refiirutjonis  promi- 
fit  refiitucre  dotem  receptam , & licet  hxc  dicatur  confef- 
fio  dc  recepto,  quxnon  prxiudicac  creditoribus,  iliaque 
fuerit  fada  matrimonio  confiante  , attamen  cum  non^ 
agatur  de  confeffione  fada  inter  virum,  6c  vxorem,  fed 
de quietaniia  dotis receptx  fada  fratri  inter  maritum,  & 28 
fratrem  vxoris,  qui  efi  fui  luris,  non  efi  prohibita  dona- 
tio, itautdicaturfadaconfelfiointcrpcifoDas,  vtin  ter- 
minis Dec.  eenf.  336.  numtr,  9.  ftfi  med.  tom.  a.  Mare- 
feotr.  vnriar.  re/et.  itk.  i.  caf.  8.  ttum.  8.  ita  tenuit  Rota 
fff  Camorincn.fraten/a  detis  12.  Neuembris  1399.  coram 
Littay  & coram  Piuerendiff.  f^rxeUen.  dectf.  409.  iw.  15. 
(9*428.  num.  2. 

iVxtcrca  etiam  confefliofadaintetvimm,  &vxotcm 
probat  veram  numerationem  comta  omnes,  quandocon- 
curruncconiedurx,  & adminicula,  ex  quibus  probabile 
fit  dotem  fuiffc  folmam , cx  Utc  dedudis  per  Rot.  dactf.  24. 
num.i.  &/eq.f4r.7.  reetnt.  Hic  autem  cxtancplurescon- 
icdurx,  &adminicula  vitraillam  generalem,  quod  ma- 
trimonia regulariter  fine  doce  non  contrahuntur , fiquidem  30 
in  diuifione  bonorum  fada  inter  Andream  maritum , eiuf- 
quefratresdeanno  ido6.  ifiados  fuitrccenfita  inter  debi- 
ta, illaqiicfuitdetrada  ineaptxcifa  quantitate,  qux ex- 
primitur in dtda confeffione  tamquam  xs alienum,  quod 
fadutnnonfuifTet,  nifi  diuidentibus  confiitifTet  dcvcra-4 
illius  numeratione;  matrimonium  durauit  fpaiio  4cx  anno- 
rum, quo  tempore  Andreas  fuftinuit  onera  matrimonij,  31 
d^prxflirit  Catherinx  vxori alimenta,  quamcooleduram 
multum  fecit,  Ror.  coram  bon.  mcm.  Buratto  dectf.  62. «v. 

5.  (^in  Romanalegatty  fe»  detis  19. /anuar^  l6}j.  ceram 
R.  P.  D-  mee  Dunexjttte ; vergente  Andrea  ad  inopiam  Ca- 
thcrinaciratiscrcditoribustuncnotis,  & cenis  vigore  dl- 
dx  confeffionis  obtinuit  ab  A.  C.  mandatum  pro  affecura- 
tionc  dotis,  qui  creditores  f agnofientes  tonam  fidem  3» 
acquieucrunt,  nec  appellarunt,  vt  in  fimili  coofiderauic 
Rota  dtda  dtctf.  24.  nnmer.  13.  Vltcrius  dida  confeffio 
cmanauit  tempore  non  fufpcdo  , quia  non  confiat  An- 
dream tunc  fuiffe  inuolutum  xrc  alieno,  fed  debita  fuif- 
fc  contrada  longllfimi  pofi,  atque  ita  cum  non  confiet 
f dc  vlla  caufa  fimulandi  cum  Andrea  dc  tempore  contra-  33 
di  matrimonij,  ^ ceffet  omnis  fufptdo , talis  confeffio 
probat  contra  omnes  Bald.  'tn  leg.  vntc.  numtr.  4.  xurf.  l' nde 
quarttuTy  Ced.defriuilei.det.  Dtx.cen/.^Si.num.jo.^ 
ro.  Cen/.  60.  nu.  4 3.  hb.  2. 

Minus rciruai,  quodfubhafiatio,  &dciiber2uiofada^ 
ad  infianciam  Catherinx  ad  fauorem  Auguftini  fuerit  nul- 
la, vti  fada  vigore  commiffionis  t habentiscxcepiionem  34 
invcntic,  quatenus  fentcnria  fuper  immiffione  contra^ 
MonialesS.  Arobrofi  j in  iudicto  Saluiani  rranfiuifiet  in  iudi- 
carum,  qnxcondiiio  non  poterat  verificaci  cum  non  cflec 
locus  t i£gidianx  contra  prxdidasMonialcs,  qux  appet-  35 
lanintlatdHonded.CM/.  20.4«m.8.  &/eqq.  /1^2.  -^raph. 

deci/.^i^numer.  1.  cumaltjsceniefiutnporu/tnafidticem- 
miffidiSarefanu  ij./»n^l636.  coram  ReuerendiR.  D.mte 
Dunexjite.  Quiaratres,  & Ifabella  nullum  iusiubcntes 
aMonialibust  nonpolTuntdaredeiuretercij,  necdcgcfiis  36 

in  alia  lite  penitus  diucrfa  abifia,  priterquam  quoJ 
nialesverc  non  appellarunt  infrilegitimiim  tempus,  quia 
fcntentiafuii  lata  dic  24.  Aueufii  1632.  citatis  Monialibus, 

& pro  eis  tunc  temporis  AbbatilTa  pcrfonallier  dlmiflact^ 
pia,  vt  cx  fide  citationis  ad  fententiam,  appellatio  vero 
mit  interpofita  dic  6.  Septembris  fcqueniis , & fic  pofi  1^ 
fum  decem  dierum  ad  appellandum,  vnde  ben^  fubfiftit 
narratiuafada  in commiffiooe  Catherinx,  t qu<^  fdli-  37 
cetfcntentialaracontraMonialcsrranfimm  fecerat  inmdi- 
catnm,  caf.Remay  yjsverodeaffellat.  m6.  jiuth.  hedso 
C.cedmtit.  Alcx.fw/.Sy.  hk.l.  mmtr.i,  & potius  dd. 

Mo- 


Tomi  IL  Partis  IX.  Rccentiorum. 


MonUks  acqoieuerant  rententix^um  in  tcnnino  prclixio* 
Dts  termini  vigore  commUItonis  SandiiTimi , qua  man- 
dabatur « vc  procederetur  ad  iubhaftadonem  nifi  relucrmr, 
ipfxnibilop^ruerint,  6c  omninn  toio  fpatio  decent  an- 
norum» & vitra  riluerunc,  necbodieqiiidquamdeducanf, 
g8  Indequefequituc  non  licere  Patribus,  &l(abe!lx  allegare 
ius  iplarum  Monialium  iua  la  vulgata . 

Ci^  igitur  cx  fupradidis  probetur  notoria  iniiiilitia 

39  rententiz  decernentis  nullam  , t & inualidam  fubhaAa- 
lionem  fadiam  ad  inftantiam  Caiiierinie  creditricis  oc- 
cafione  fue  dotis  ad  fauorem  Augudini  filij » meritb 
rdoluerunt  DD.  didfcam  vliiinam  (enteotiam  nontran- 

40  fiuifie  t m iudicatum , & confeqoemet  non  condare 
de  re  iudicata. 

Etitavtraquepane,  &c. 

R.  P.  D.  M E L T I O, 

Poftei  Epifeopo  Pjpien. 

Raucnnaten.  Saluiani. 

ARGVMENTVM. 

Bona  cfTc  fukicommilTaria  cx  quo  probetur.  Bo- 
na ftdcicommidaria  non  poliunt  hypochccari 
in  perpetuum  in  prxiudicium vocatorum.  Fi- 
lii m conditione  ^(iti*  licet  regulariter  non 
ccnfcantur  vocati,  tamen  id  non  procedit  dan- 
tibus pluribus  vcridmilibus  conicQuris contra- 
rium fuademibus. 

srMMjiR/rM. 

1 Ittjlrumentum  dtutfi«nis fiietcemmijfi inter  h^reits i ht’ 
ne  freidt  ree  dim/nj  eje  fideuemmittentu . 
a Benn  fideiemmiffAru  nen  peffunt  tn  fer^ttam  hyfethe- 
derttnfrdindiciMmvecnternm. 

3 Resindicntny  ficMttfrniudtent  etj  cenimquemfiitt 

tn /ement  14 , ttn  etinm  CMtrn  euts  fuctej/erem . 

4 Fiiij  in  cendttMie  fefiti  non  cen/entur  vocntt . 

j fUtf  tn  condtttone  foftti  cen/entur  voenti  flnnttkut 
flurtbus  conuQuru  /undent t^ut  tnlem  finj/e  men- 
tem te/imeris. 

6 Ftltos  Ponent  in  conditione  cen/etnr  cot  vpcnj/e^  ftdi^ 

$regut fit  ndfluretiTnduf /ulfftitut tonum . 

7 OjincpnieQurnceneludtnteJfe dtcttur , 

d F^tim  condutonefofiticen/enturvoenti^  fi  tnter  in/ii- 
tutot  nd/it  reci^rocn /uifittuti» . 

9  Ftlnin  cenditiene  fofitt  cenfetur  vocnti , qunnde /utt  de- 
/lentum  remotifimum  ttmfut , 

10  Ftiif  tneondmone  ffitt  cen/entur  veenti^  ex  cemfen- 

dto/n/uhftttuttone/nFlntnterinfiftutot . 

11  FiiMincondaionefofitty  vtcen/enntur  vocnti  ex  conie- 

Uurit , tunc  leutoret  /uffictunt  tjunnd»  eguur  de  di- 
fcendentihus  tefinterit . 

la  jtltenntiedehomjfidetcommifinrijj/nlinferfiiiumt  ce- 
dtttnemt  leg  ttimnm . 

13  Fdtus  de  /un  legttmn  fre/umitur  /ntu/nFkuty  fi  4- 

Itennuerit  honn  fideuommtffnrin  , ^ n«A  fectt  tn- 
uentnrium . 

14  Ronnfidetcommiffnrtn  friutnitennen  ferjUam  infiitu- 

tum  heredem^  computentur  tnlegaimnm. 

1 5 jiUenntiototnlis  importet  domimttrnnjlntienm , 

1 6 Cen/us  mpofitU  non  dicitur  nltenntio^  00  9*14  non  trnnt- 

fert  dammtum , 

17  S^/ententin/emperJuit  de  mente  luris, 

18  SeSlientun{unnd$eJ^  tufinnonefi  exvjuikiiiSt  necfncit 

numerum . 

19  Hyfotioecnokfint ngentikutndSnluinnum, 

Deci^  ifiM  nileintur  in  doctfione  18.  Unij  1642.  & 
efl  tn  endem  cnu/n  /ub  die  27.  lunif  1644.  /uprn 
hnc  endem  pttrte  9.  recentar,  tem,  l.  r«T4M  eodem 
Reuerendiff.  Pnpitn, 

DECISIO  CCCCLXXXIV. 

ASententi js  de  partibus  ad  fauorem  Monialium  S.  Ste- 
pbaoi  Ouicacis  Raucnnx  latis  per  Eiminiuin , & 


3*s 

Paulum  fratresde  Rai(i)s  appellatione  inrerpofit.n . & cau- 
fa  ad  Rotam  deuoluta,  quxfitumfuit.  An  conflet  detri- 
bus,  qux  veniant  cxequcndx,  didis  fratribus  tantum 
informantibus.  Domini  negatiucrerponderunc,  quoniam 
ex  dedudisad  fauorcmeonimdcm  fiatrum  apparet,  didas 
Monialerfuiflc  iinmiflas  in  pofTclTionem  cuiufdam  prxdij 
nuncupati  S.Erno  obxs alienum  Simonis  Patris  fupr^i- 
dorum  Erminij,  6c  Pauli,  quod  prxdiiini  fuit  lurrcdlta- 
rium  loannts  Patris  Simonis , & ab  ipfo  fidricommilTo  (ub- 
icdum,  quod  co  clarius  apparet  exlnflrumentodiuinonis 
iniix  inter  Simonem,  & fratres  Siimmar.  fratrum  num.  4. 
quod  Inflrumcntum  inter  bxredcs  fideicommictentis  indu- 
bitanter probat,  resdiuiras  f fuilTc  eiufdem  fideicommic-  I 
tentis,  Alcxau.c#f7/2/.  152. i*N»er.  1./41. 7.  Natr.csff/.235. 
Socc.itci,con/.^6.mprincip.lA.y.  Vcttps.defideic.  nrtic. 
^num.^.  Rota  drr//.  371.  numer.^.  cerem  Pnpn  Greger, 
X/^.  Vndedum  laJcprxdiumerai  reOitutioni  obnoxium, 
minimi  potuit  f pcrd.Simoncm  perpctiibbypocbccatiin  a 
prxiudiciura  vocatorum , illoque  defundo  per  confequens 
extlndaremanfitbypotlieca^reumdem  conflituta,  laf. 
tni.quottetUl,  C.defideic.  Cenc.decenfib,  pnr.i.  cnp,i. 
ijunfi.  I . nrtic,  6.  mm.  1 . Dec.  con/,  3 8.  cot.  3.  tn  fin,  Pancir. 
con/.  9 1 . ir«iw.  2 1 . ver/,  /ed  & hnc , Mandcll.  con/.  209.  num. 

2.  Menoch.csif/.836.m(»i.7. 

De  purificatione  fidcicommilTi  ad  fauorem  fratrum  dard 
patet  ex  fentemia,  qux  cranfiuii  in  iudicatum  contra  Hie- 
ronymum Rugincunt,  i quo  caufam  habent  Monialcs,  3 
qux  ficuti  prxiudicauit  Rugineo , icactiam  Mooialibus  pr^- 
itidicium  inferre  debet , Alexand,  tn  l./npe  69. 

fi.  do  re  iud.  l.  exceptiones^  fi.  de  except.  Parif.  confil.  29. 
numer.i6.  lib.j.  Aktand.con/.Si.numer.^.  Ub.a.  Boer. 

142.mux.48.  Bot.^c^.  109.  mu«.  2.  cornm  Burntt. 
dr  tn  Florentine  Dtcimnrum  i9.Innunri^  t6^$.  cornm  Cnrd, 
Fero/pio. 

Nonobflat,  qiiodfiUjin  f conditione  politi  regulariter  4 
cenfeanturvocati,  iustaopiniunem^f*!^-  Luciut  In  1. 
fi.  debnredit.infiit.  quam  conflamer  retinet  Kot.  dect/. 
355.»irm.  t.pnr.  ^.diuer/. 

Quia  vbiadfumplurcs,  6c  f vrgcnrcs  conicdurx,  fi-  5 
liorum  fuadeni  voc, itionem,  prout  in  calu  prxlcnti  , & 
Rotarecedit  ab  opinione  glofx,  dccontraiium  ampl^i- 
cur|fcntenciam  Mant.  deconieQ.lib.  1 1.  titul.  3.  qui  alios 
DD.  allegat  Peregr.  con/.  97.  num.  3.  hb.  i.  Dccian.  con/.  3. 
miixer.  48./!^.  I.  Ruflicttc.ifftrHd.  de Itbcr.tn  condit,  fojit. 
lib.a.cnp.  i.numer.  t.  Vut.decifiuj.  iib.i.  Sctaph.deci/, 
I329.m<m.l.  d^inrecent.deci/.ii^num.l.  ^dect/.i6(k 
nu.  i.pnr.t.C^C,doe.a6y.nu.^ 

Conicdurx  aurem  hic  adfuntplures,  & quidem  ponde- 
rofx.  Prima  enim  pro  vocatione  didorum  fratrum  "f  de-  6 
fumiturex  co,quodTeflator  ad  plurcs  gradus  deuenit  fub- 
fliiiuionum,  vnde  vocare  videtur  in  conditione  politos. 
Anebar,  con/.  74.  num.  2.  idem  Ruflic.  lib.  3.  cnp.  1.  im- 
mer.  Surd.  con/.  344.  Hondcd.cev/. 54.n«iMer. 

37.  ver/.SextncemeUumy  quam  t concludentem  appel-  7 
lat,  Itb.  2.  Mcnoch.  con/.  4ia  numtr.  9.  vtrficul.  qunrt» 
mouetmey  Rotaifeci/.  315.  mun. 6.  (^7.  cornm  PnpnGre- 
gijr.Xf^.  375.  mtmer.4.  cornmCoccino,  & 335.  numer.  6. 
pnr.^.dtuer/. 

S^oda  conicdura  rcfulcai  t ex  reciproca  fubflitutio-  8 
ne  fada  inter  infliiutos,  qux  pariter  arguit  filios  in  con- 
dicione politos  fuilfe  vocatos  , Dccian.  con/.  28.  numer. 

20.  in  finey  & numer,  24.  hb.  2.  Mcnoch.  con/.  613.  nm- 
mer.  5.  iit  fine  cum  /eqq.  Honded.  con/.  54.  numer.  41. 
itb.  2,  Fufar.  de  /ubjtitut.  tpinfi.  437.  numer.  87.  Rot.  m 
Senognihen.  fideicommifii  \9.jiprUisx^vj.  cornmCnrdin. 
f^tnli  * 

Tettia  conicdura  defumitur  ex  eo,  quiaTcBacorpofl 
finitam  lineam  Simeonis  , & filiorum , vocauit  defeen- 
dentes,  f qiK>cafu  vocati  dicuntur  Nepores,  ciimremo-  9 
tiflimum  tempus  fuerit  confideranim,  Imo).  int.Gntluty 

3.  iniiituentff.delibcr.drpofib.  Rotai^c//. 279.v«nier.  15. 
gnr.b.diuerj. 

Quana  accedit  conicdura  f ex  compendiofa  fiibftitu-  10 
lionclntcrinftitutosfada,  Mcnoch.csw/ 393.  num.x.  hb. 

4.  MiLniic.deconuSl.hb.  II.  tif.\.  nu.j.  Fuiar.  de/ub(ht. 

4.437.  ffNiver.220.  in  jiuxtmnnnfideicomm.  a.hnij 

1638.  cornm  R.P.D.  meo  Dunoz.. 

Qux  quidem  conicdurx  co  magis  Aint  admittendr , 
cum  agatur  dedefccndcntibus  Teflarorls,  'f'  adquoruni  11 
fauotem  fuffkiuut  leuioces  ptobaiiooes , Dec.  con/.  242. 

rtrc4 


3x6  Sacrae  Rot®Romanx. 

ciresfin.  Aym.tf«r/M. 367.MW.9.  Kot.iUcifi67.niim.6, 
cwramC^ccw». 

Nec  reicuac,  T)tiod  impofitio  cenfus  rupcrpr^dioAifii' 
neatur  ratione  legitimx,  Hc  trebelllan/cx  , Simoni  debi- 
tae in  bonis  fideicommittentis  Patris,  &c  sUicnatioDCS  fa- 
;ta  per  filiam  | imputati  debeant  in  legitimam,  & tre- 
bcllianicam  fili)s,  BaiJ.  C9n/.  119.  mtmtr.  2.  Ith.  a.  Socc. 
«»/.  1^6.  mmer.  14.  VfL  1. 

Qoia  , ci^m  idem  Simon  hxreditatem  Patris  adiuerit 
abfque  confessione  Inuencarij , plurefque  fecerit  aliena- 
13  tiones,  t intrat  przfumptio,  quod  ner  eafikin  defua^ 
legitima  fuerit  fatisfadus,  Bald.  1»  /.  c»m  dt  It^ey  ff.  di 
friimt.  199.  nttmtr.  11.  Gabr.raw/S/.  iiR  mu0. 

Peregrin.r^a/. 69.miM.  at.  3.  Rocam/«rrr4- 
imitn.fiJiicsmimjJidiSmUHtusi^JiUij  l6}4«  c»imR,P. 
2>.  «r«  GhtfUtrto . 

MinimSque  obBat,  quod  diSfca  cenfus  tmpofitio  ante- 
rior fit  alienationibus,  &per  confequens  imputanda  vi- 
deatur indaraSSionem  legiiimz,  dc  irebellianicx.  Alex. 

Aretin.cav/J/.  iS.  Peregrin.  Wr/dr#fw»w>». 
4CT//C.  39.  ffaurrr.  4.  Rota  m Rtwmm  CtnjM  cinm  km.  mt- 
m0r,Sicr4tiimfrtJfi^inhC,CDC.diCenfihtUt  tfi  dtei- 

C^ia  adefieSSum,  vtprxfumanir  talis  deiradio,  non 
i;  fuf^cbvpqtheca,  M requiritur  t totalis  alienatio,  qux 
fit  iranslatiua  dominij.  Vnde  duroSimon  ad  plutes deue- 
niralienationes,  abdicando  a fedominium  rerum  aliena- 
tarum, in  his  cenfetur  eligere  voluifle  fuain  legitimam^. 
Id  non  autem  t in  cenfu,  cuius  impofitio  non  dicitur  aliena- 
tio, eoqtiia  non  transfert  dominium,  l.fiinnSiC.dtfiga, 
Negufan.  r#i.  ut.  3.  memhr.  j.  par.  «».71.  Petegr.  dt  ftdttc. 
4trt$c.^9.  Htim.S.  &9.  vbi firmat  hacfenteniiamfulfic^ 
17  fcmpertdementeluris,  Mcr\in.dileium.ith.i.ttt,  a. 4. 
q.mm.  13.37.  &feqq.  eMmdtmdestf.  I.  nutm.  la 

&injirimtntn.fideu;9mmi/fiio.hmi]  1641.  eirimCirdin. 
Ver9ffi9  cpnfirmiti  7,  yffrtliJ  fr9Xtme  frittrtti  C9rdm  R»  P. 
JD.  mi9  Z>«iraxr//« . 

Firmato  autem  , quod  conBct  de  fideiconuniSb  loan- 
nis,  & purificatione  eiurdem  ad  fauorem  Simonis,  nec- 
sion  filiorum,  Sc  quod  di^um  prxdium  S.  Erno  eflet  de 
bxreditate  loannis , merirb  per  Dominos  fuit  rcfolututn 
fenteniias  de  partibus  ad  fauorem  Monialium  promulga* 
iS  t;fs  c(fc  iniuflas,  Sc  ideb  non  excquibiles , nec  conflare 
detribus,  GTuizn.di/ceftit.y^i.niimiT.  ly.  Marcbc1.de 
commtff.fir.i.  ^ i.  Pur.drrr/’. 391.  hk.i.  Seraphin. drn/. 
989.  num.  i.(^394.  c9r4mC9C{m9-,  Rocadec^.  131.  »m». 
1.  ^ a.far.  ft.dtner/. 

De  inmflitia  neque  videmr  pofie  dubltarfi  quia  dlSSx 
fententix  dant  immiffionem  Monialibus  in  poficlfionem-^ 
ciufdcm  prxJi}  S.  Erno  in  Saliiiano , 6c  clare  pacet , lalc.^ 
prxdium  nonfolum  obnoxium  elTe  rcBiiuiioni,  vt  fupri 
I9  fuiefitmamm,  verum  etiam  fubiaccre  t anteriori  hypo- 
ibeex  pro  dotibiu  maternis  rcucorum  duorum  millium , pro 
uaiumrcAiiutioneiata  fuit  fententia  graduacoria , vt  in 
ummar.  num.  3.  qux  quidem  anterior  bypoiheca  Monia- 
libiu  obflacinSduiano  agentibus,  /.a.  ff.  qmp9t.  afitn, 
hih.  Rip.iv/.prxMi/^MiTMvr.  5.  drpriM<//g.eredtf.  Mantic. 
dec.69.num.  1.  Rotam  R9mMMd9t$j 1609. C9- 
nmCird.CiMiUr.decif.S^fm.l.  (trumBurAtt.  &i6e^ 
num.  & fena  Creg.  XK 
Ecita,  &c. 

R.  P.  D.  B I C H I O. 

RxHnana  Alimentorum. 

Merenrij  30.  Jun^  1642. 

ARGVMENTVM. 
Socer»  & maritus»  licet  pro  vitili  teneantur  prx- 
ftate  alimenta  nurui » tamen  mne  focer  po- 
teft  condemnari  ad  totalem  rubdentaiionem  » 
quando  condat  dc  incxigibilitatc  dii;  > nam 
& quando  plurcs  tenentur  aliquem  alimen- 
tarc  » eo  calii  d aliqui  ex  eis  dnt  ditdeilis  c- 
xa&ionis»  cacteii  ad  id  licitum  cll  condemna- 
re reliquos. 


DeciCCCCCLXXXIV. 

S F M M A R I y Af. 

I Sior  videtur  in /u6fidtum  Migum  trddirt  Alime»- 
ts  nuru$, 

Aietntuiy  &/9nrfrevirtU  videntur  cendemnundi  dd 
fr^enid  elpmente  nurut , frvi».  i. 

X /uper  Metrtm9mf  vuluUtAit  Istem  egene fwctr , tenetur 
frufiere elmentd nurut , nen/ecujy  eefUte, 

3 Q^Preceda  y tt$em  fi  fUm dnxtffet  vxeremfmt^ 

ceu j en  fu  Petruy 

4 Secer  tenetur  m feltdum  frefiere  eUmentenurui,  fi  fi. 

UuetemdtM  verfetur  tn  l^sn^u  fertttus  , 

5 JnextgtUuu  dehiteru  freluuur  ex  reletmte  exeen. 

terum . 

6 Alimente  f turee  t quende  elicui  frefiere  tenemur , dr 

dtfficUit  e fi  eb  eltque  ex  eu  rete  exeQio . 

7 Tunt^  Itcet  vnus  id  tetem  /ummemcondemnerq^, 

ne  ehmenteriue  eb  mmutem  extUItenem  demnum 
fetietur . 

8 Almtntenue ^ne eb nenfecilemexdQienem tenue fum- 

me  neceffene  fue  /uffienteuem  , feme  ferem^  & 
flurts  funt  ebl/geti , quid  fu  fecundum . 

9 de  Ftltj  tnextiibUuete  , quende  cenfiet,  queed  fre^ 

fiettenem  eltmtnterum  vxert , tunc  fecer  eflune 
fubjideerte  , potefi  eendemnen  ed  teteiem  /ubmt- 
nifiretunem . 

Detifie  ifld  efi  in  eedem  C4»/4,  de  que  /ufrd  decifienee 
133.  472.  & 476.  hec  eek.  fer.  9.  recent.  cerem  ee- 
dem ben.  mem.  Btebu . 

DECISIO  CCCCLXXXV. 

PEironilla,  cui  przflanda  e(Tc  alimenta  a Francifeo  vi- 
ro, & Nicolao  focero  validicaiem  macrimonij  iudi- 
ciaticer  impugnantibus  decifum  pluries  fuit,  lofletic  io  re- 
lationibus caularum,  vt  mandatum  exequueioniraittere- 
tur  contra  Socerum  pro  integra  ftiinma. 

AdquamSoccrumnon  teneri  informantes exaduerfede- 
diicebxnt,  fiue  quia  Socer  videatur  obligatus  tantum  iiL.t 
fitbfidium,  fiue  quia  cum  teneantur  f ad  prxAationcm^  1 
alimentorum  Socer,  & Vir.quiijbctprovirili  vidcturcon- 
demnandus,  Li.C.fiftur.vnefenl.i.fiquu/eferetim^ 
quetueff.dteffeS.  fi^trand.cm/.  369.  ffvm.  3.  Surd. 
cen/.  150. fuknum,  35.  Ccfl.  defert.ret.  quefi.  ^i.numer.  3. 
Milanen.drri/  I4.n«w.86./i^.i. 

Sed  niiuJominus  Domini  dixerunt,  quodfaircm  prxuijs 
diligentijscontra  Virum  pro  raca  ad  illum  fpe^amc.  Socer 
nedum  ad  fuam  ratam,  fed  etiam  fil|,  befie  ad  integra.-* 
alimenta  tenetur  , fuit  enim  per  alias  dccifiones  in  cau- 
fa  emanatas  declaratus  alimentorum  debitor , non  fo- 
lum  in  fubfidium,  fed  etiam  tamquam  principalis,  quia 
eodem  nomine  litem  agit  mper  matrimonij  validitate , 
jtc  debent  de  alimentis  prouidere  Nurui  , non  lecus  ac  2 
filio,  vt  prxtcr  allegatos  in  dida  decifiooe  , tradit  Petr. 
Barbof.  int.merttumf  muwrr.59.  ver/.  & fectt,  ff^.  fclut. 
metr.  Rim.iiin.  cenfil.  133.  ;i«i«.46.  extext.  tuL  fiquied 
Itbtru^  S-nententum^  ff.deltbtr.egnefc.  Menocl).  deer- 
bur.  cej.  348.  numer.  14.  verfic.  d"  quemedmedum  cent.q, 
^a.deremed./ubfidter.  rtmed.  loy/ubnum.  3.  Via.dec. 
^lynum.t.t^y  vbi f ampliat  quamuls filius vxorcnidu-  3 
xifiet  fine  confcnfu  llb.  4. 

Vnde  ciim  difficile  fit  ratam  a filio  exigere,  vt  patet; 
Tum  quiaiUciamdiut  moratur  in  longinquis  panibus  Hi-  4 
fpaniarum,  edtext.tn Auth.freftnte^,  &ibiCyn.N««.3. 

C. defidetuff,  Alexan.  cenfil,  100.  fubnum.  la  verfic.nem 
quende^  lib.^.  Q\zliuti.C9nf.e8.num.\y.ldt.u  Hcnriq.<fe 
fidetuffer.ceP.  i?,  fer.  x.num.  362.Guidopap.im/.  570. na. 
i.&/eqq.  Tumquia  cfl filius  famiUas  peculio  carens,  & 
paiebiiciariuscx relationibusexecuiorum,  bccitationibui 
Soceri  ad  indicandum  bonafilij  f perquasillitis  inexigibi-  5 
litas  probatur,  iuzcatbroricam//#/.  ini.eDtuoPtey 
vendttienej  verb.  cefientur,  de  re  tud.  quam  fequinir 
AngeL  Pacian.  & ali  j allegar,  a Cyt  iac.  CMirr«M.  5.  num.  1 42. 
&Jeqq.  V.Qiutn  Benenun.  fecunmrteiy.  2unq\6q\.  cerem 
R.  P.  D.  mee  Cerrdle. 

Potefl  cxequutio  fieri  t contra  Socerum  (»'ototarum-  6 
ma,  ita  mandante  ludice,  cui  vbiplures  adaUmema  ali- 
cui prxftanda  tenentur,  dcdifficiliscAtabalceroexiliise-  7 
iusratzexa^iolicetvnam  ad  rotam  fummam  condemna- 
re, oealimemarius  ob  minutas  exa^iones  incommodum 

patia- 
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t paiUrot,  Huc  ob  non  facilem  exaAionem  totmsfummx 
neceffaiiz  fux  rubt^cntarloni  famepeteat,  vt  tfitext.  tx- 
frt^s  infr$MCif.  ctkdr.Ug.  & ct 

hocicxtu  notae  Barr.iff/.rNinif,  $. 
detrsnfdCl.  infn.  izUmmr.n. 

Kain*/9n/.Bl./itkmim.^  vtrf,  qilmfinrih.Uh.t»  Anchar. 
c«n/.  1^4.  eircsfin.  vtr/.mfuUifftrum,  Surd«  dtdm.ttt» 
9.  num.  li,  Gratian.M4W46f.4i  irci/.  A/arci).  107. 
mi#w.  5J. 

Pneter  quod  conAito  dc  inexigibilicace  fili j intrat , <ma  te- 
9 nus opus,  etiam  f adio  fubfidiaria  contra  Sixeruni , Ruin. 
r$n/.  itk.  J. 

btita,  &c. 

R.  P.  D.  G H 1 S I L E R I O, 
PoAei  Epifeopo  Terracinen. 

Romana  Palaiij. 

Airreurif  29.  jifrilij  16^^, 
ARGVMENTVM. 
PofTclTioncm  » vt  quis  aflcquatur  cum  animus 
acquirentis  fit  ncccflaiius»  idcoque  dc  coda- 
th  debet  conflare»  ita  vt  ad  hoc  fufiiciat  man- 
datum generale,  cum  daufulis  generalibus, 
cum  rpcdalc  mandatum  requiratur  . Agen- 
ti iudido  rpoUj , quid  ncccmrio  probare  te- 
neatur . 

X Sf0l^  iuMci*  ^td  efftcUdtHier  tentMtur  /r»- 

bdrt  . 

% tnfirumentidis  non  fnffrniMtnr  *ienti 

m 

3 nd  Pofjefftonem  McquirtrtdMm  omnino  rrf«irir»r  nnimus 

neqtnrend»  enm . 

4 Pojfe^onon  dcqniritnr fint  nnimo . 

5 vtiv*  mMndniiientroiu  mdximi 
Mtentd  ilU  cUmftUn , cputndo  frocnrntor  omnU  foct^ 
rtfoffit^  qnnifftfnncifnlu* 

6 Mdndntom  eomprtndit  omntm  d3om , finntt cidn/nU, 

quod  frocuTdtor  omnid  fojfa  fdctrt^  tttdm  td^  q«4 
rr<iiur»ffr  /ptctdU  mdnddtnm . 

7 Mdnddtum  ddpetenddm  t &oittinenddm , qudmatm- 

que  txecot tonem  rtdlem , qntd  importet . 

8 Mdnddtnmy  quondo  non  poffit  dtc$  fpecuUe  ddeuqoi^ 

renddm  poffe/ftonem . 

..  9 Mdnddtnmy  qndndononpoJfiteUei/pecidUy  excldu/u- 

Utirnerdlikitj . 

to  Mdnddtnmy  qoandononefl/petidtfy  &cida/nUgene- 
Tdlet nonreltudnt  y tnne  non fnffrdidinr y vh  reqiit^ 
rttnr [pectdle  Mdnidtum . 

II  PdttitdextrdQdex  Uho  non  recognito  y fjr  dhfquecitet- 
tione  pdrtit  non  efl  dttendetuU , 
xa  Rdttficdtto  non  retendi  y dnm  res  non  efi  tn  /no  primo 
fidtn, 

X)  Succe fforeiy  non  pcffknt  dgere  in  indici*  fpolq  y dnmnn- 
tecefforu  pof[e[fio  non  prohdtnr . 

14  Poffeffto  non  dcqniranr  ex  /oU  /ententU  Jine  dppre- 

benfione . 

Sententid  e^fpte  exeentione  nonpriudt  poffejpone  y m- 
flier.  14. 

15  Folnntdtfoldy  JndicisnonfufficitprotrdHsfe^ 

rendd  poffe^one . 

16  Pojfe/fiomt tMfttfcdti*ne exclnfdy  ferferdm dgitur indi- 

ctofpolij, 

AUegdtnr  prdfent  decijio  fnprd  in  dicif  270.  tpid  e(f  in 
eodem  cnnfd  fnk  die  la.  ripulis  1644.  reraa»  kene~ 
nmdtjf.  Terrdeinen. 

DECISIO  CCCCLXXXVI. 

D Omini  cenruernnc  DD.  dc  Catancis  Imcdibus  ex  tc- 
Aamcnio  q.Liuix,  aliarumque  liiiarum,  & lixre- 
dum  Nicolai  Pallauiciniaeditoni  Petri  Francifet  Pallaui- 
ciniEpifcopiAlerien.  contra  MarchionilTamHieronymam 
Montoriani , nunc  poflcditricem  Palati)  exifientis  in^ 
Campo  Martio  , de  prxfcnti  iolubitati  per  Eminentifli- 
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mum  Cardinalem  Pallouam,  non  efie  concedendam  re- 
intcjrationem  medietatis  illius  eidem  Petro  Francifeo  af- 
fignate  pro  legitima  ab  Alexandto,  & Carolo  de  Palla- 
uteinis  fratribus. 

Quia  non  probant  poflcllionem  Nicolai  Pallauicini au- 
ctis omnino  tunificandam  tamquam  vnum  cx  duobus  rc- 
quidtisinrcmediorecupCTandx,  quod  ab  t agente  fpolio  i 
debeipleoe,  dt  concludenter  probari,  iuxiaxi*/.  m/.  t./» 
verit.himm  effit  y ctrcdmed.verf.tndtCy  C.4»«r.  ^ir.  quam 
cITeao  omnibus  approbatam,  tdlaturAIcx.  eo*/.  139. /h^ 
nn,  1 4.  verfie.  tdmtn  dd  hoc  cnm /eqq.  iih.  6.  ac  rcliqu  i conge- 
flipcrRorand.r«/3a /ntrmm,  16.  hh.i.  dcpcrMenoch. 
derecnper.remed.  i^.nnmer.f^B.  &/eqq.  &fccunduinfty- 
lum  Rotx,  de  ouoteflarur  Saiucn.  tnregoL  de  tnfirm.  & 
reftgndntii.  qudft.  36.  Rora  coram  Caputaq.  dectf.  370.  nu. 
l.pdr.i  coramCaualcr.dm/.  24amnMrr.  I.  c^dectf^tq. 
nnm.  1 . cordm  eodem  in  recenr.  deci/.  1 39.  nnm.  4.  pdr,  6. 
ct/.  167.)»»*.  9.  & dettf.xqq,  fnbnn.q.pnr.^.  namfnon  a 
fuffragaturpoircfrio  infinimcntatis  capta  vigoreadiudica- 
tionis  A.  C.  deanno  1571.  perTTicleum  de  Rubeis  procu- 
ratorem Nicolai,  & Daniclis  Spinul^ , creditorum  didli  Pe- 
tri Fiancifci,  quia  non  conflat  de  fpcciali  mandato  procu- 
rxdidiThcfeiprocuiaioris,  f quod  ad  acquirendam  pof-  3 
refTionem  omnino  requiruntur , /.  1.  $.  per  proenratorem  y 
S'&fip«jftjfiey  f^dedcqntren.p^.LfiegOyffl 
deneg.gtjt.  CratKtt.CM/.  i5.a»Nr.  5. /iiyfir.  CotD.r«*f/.46. 
/nbnnm.li,  verf.neeifl^peetdUtethb.y  ita  Rota  pluries, 

& ratio  efi,  quiapofTcflio  non  acquiiiiur  line  animo,  /.  4 
tertidy  /.  qnemddmodnmy  g,  de  dcqmr.pog.  Bcninc. 

70.n»fi«.  3.  Rotad!re//.3i8.mimrr.  i.par.  t.d/Nrr/  coram 
bon.  mem.  Card.  Caualer.  deci/.  619. /nb  nnm.  6.  Nec  facit, 

?|uod  mandatum  fat^lum  a ftipradidis  Daniele , & Nicolao 
ueritamplifTimum,  itaut  potucc it  Titefcm  illius  vigore  m 
accipere  pofiefiionem,  t attenta  prxeipue  infrafcripia.^  j 
claululaincopofita,  ad  faciendum  omnia,  quxprincipa- 
les facere  pofTcnt, etiam  fi  mandatum  magis fj^ciale  requi- 
rerem, &c.  quz  comprehendit  quofeumque  udus,  et- 
iam f non  exprefibs  requirentes  fpcciale  mandatum,  &ad  6 
iilos  imbuit  facultatem  procuratoriconfiiiutum,  Bald.rfa/. 
il9.num.q.infin.ttb.^.  K\iin.con/.^9.mim.  ^.ttb.s.  1^^^* 
dki/,  670.  nnm.  i. pdr.  i.  dtnerf. 

Quia  mandatum  ad  petendam,  & obtinendam  quam-  7 
cumque  exccutionemrealem,  & ad  alia  faciendum  pro  fi- 
nali complemento  exadlionis  crediti,  quz  iplimet  confii- 
tuentes,  dcquilibciiproriimconiun^iiti,  ^diuifimfipr^- 
fentes  eflenr,  facere  pofTcnt,  etiam  fi  mandatum  magis  8 
fpeciale  requirerent , non  potefi  dici  fpecialc  ad  acqui- 
rendam polTefliooem  cum  tlJa  verba,  Sc  ad  alia  facien. 

&c.  fequanutr  folum  pofi  verba  generalia  facicn.  ex-  9 
pedien.  geren.  & confequen.  petendi , & obtinendi , 
fiec.  Cdp.  4*1  dd  dgen.  de  procnrdtoribns  tn  6.  Clemen.  a. 
eodem  tu. 

Vnde  ciim  mandatum  nonfirfpeciaie,  ficclaufulx  ge- 
nerales, dc  fpccialcs  non  amplient  facultates  procuratori 
in  his,  quztcquirunt  mandatum  fpccialc,  & dcclaratio- 
nein  animi  in  aliquo  didum  mandatum  non  fufiragamr.  10 
Minus  docetur  de  aliqua  fufiicient.'  racificationc  ipforum 
Nicolai,  ac  Daniclis.  Siquidemdcaflcirisadnoianonibus 
fallis  perNicolaum  in  Aiis  libris  nulla  efi  habenda  ratio  cum 
lite  pendente  in  Rota  fuerint  extra^z  lanux  per  fimpll- 
cemNotatium  fine  citatione  panis,  nulla  imeruenienrc^  iXv 
recognitionclibri,  neque maauseiufdcm  Nicolai,  adtra- 
dirapcrFclin.rirf4/.d.  tnfirnmemornm  4«. fi.  de  fid.  mjiru- 
ment.  Muhed.  dect/.  B.  eodem  tit.  Caputaq.  deet/.  4.  pdr.  3. 
InfuKr  cxadlio  raucitur  ad  vnicam  cantum,  qux  darur 
proOianeis,  ad probandum  Nicolaum  exegifle  deanno 
1582.  fubdicii.  Augufit  (cuiaaio,  auri  propenfiombus 
Palaujanni l)8i.  BCI381.  Ckita  pro  duobus  annis,  qux 
cfTent  ad  rationem  fcut.  105.  auii,  & tairen  cum  de  illo 
tempore  Palatium  reperirnur  locatum  Cardinali  dcGara- 
bara  profcutis70O.  quolibetanno,  ex  hoc  clare  fequicur, 
quod  Nicolaus  non  percipiebat  penfiones  promcdletace, 
fed  percipiebat  d.fcuta  105.  quolihet  anno  tamquam  vnus 
decrediioribusfupradi^i  Petri  Frandici  PalLaiiiciniEpifco- 
plAterien.  iuxtafentemiasFurcheiij,  A Ratex,  quarum 
pvimaadiudicauii,  omnibuscrediroribus  di^ammedieta* 

(em  . Secunda  vero  Ratex,  ^ux  illum  reformauit,  alfi- 
gnauit  penfiones  locoafiignaiionis  di£Ix  medietatis..  Nec 
ad  cifcaum  inducendi  ratificationem  quict^uaro  facit,  quod 
Nicolaus  fub  dic  30.  Maiiij  1577.  ccffcnclulix  de  Nigris 

vxori 
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vxori  iftAm  mrdicratem  pro  Toadotc , quia  pr.tceiTcrar  ccf- 
(ioncmbanc»  rentcnnaFuTcberij  fubdtc  lo.  Mai|ciuldem 
anni,  qux  aduidtcaiiii  omnibus  creditorib  is,  inter  quos 
conmimcratifucnint  etiam  Nicolaus,  0c  Daniel medieta- 
tem Palatii . Hinc  fcquicur  non  poruifle  defumi  raiificatio- 
nem  pofTcnloniscaptx  in  vim  primi  decreti  ex  di^aceflio- 

12  ne,  quia  tunc  non  amplius  repetiebacur  res  in  primo  Tuo 
ftatu,  tnfrinaf.  ff.  rem  rMt.  h*her.  Alexand. 

inL<t"»dmee^  iitfriactf.ntimer.6,iUdcquiren,f0ffeff.  Dec. 
eenfil.  460.  num, 

Vnde  cum  conflet  Nicolaum  auAorem  DD.  de  Cataneis 
vnqtiam  Palatijmedietatcs,  feuciiamipios  Caianeospof- 
fedilTe,  in  qua  polTclTlonc  confiftit  iuftirtcatio  primiextre- 
mi,  nonpoiefldiciiprumrpoliarumfuiiTctnonconctirten« 
te  aurem  hac  vcriflcaiionenoncompctiifuccciroribusadio 
/po!ij,  \K\p.incdf.cum  EcclefuSutrmd^  fkknum.ii.  eum 
/eqq.decdti/.p*([ff.  &pfef.  ita  notant  Dodi.  tncsf.cnmdd 
Sedemy  dereItti./feUdt.  Ca>jnol.i»r/.i»md.w»mrr.  17. 
dertg.tur.  Rot.defi/. « 3.  tr*fin,dere/ht./fei.inn9M.  3ccO- 
ramSeraph.  drr//.  I05j.«aw.2. 

14  Quia  cx  Tola  (ememia  abfque  apprehenflone  non_» 

acqmricur  puflrflio  cum  lententia  ftne  exceutione > , 

non  priuct  poflcfllone  , Caflador.  dea/.  7.  de  <4»f.  pe/- 
/eff>  & P^«P^'  fand.  mem.  Gregor.  XV.  dea/,  546.  num. 
9-  & I*Vl- 

35  Nam  lola  voluntas , & iulTiis  ludicis  non  rufllcic  pro 
ea  transferenda  , Rota  tn  receniur.  dea/.  /ub  num. 
‘X.pdr.  1. 

16  £ti:aexchiraiufli7icatione  poflcflionis Nicolai,  cenfue- 
runi  Domini  non  eOc  dandam  icintegrationem  vtraque^ 
pancmfbrmante,  Ccc. 

R.  P.  D.  B I C H I O. 

Bononien.  fidcicommiin  de  Vizzanis. 

LMnt^  Aiui)  1642. 

ARGVMENTVM. 
Attentans  tamquam  dans  operam  rei  illicirs  te- 
netur ad  omnia  damna  > & intcrclVc  > quz 
pars  aduerfa  ob  ralcm  attcnrationcm  pafla 
fuit  » quod  procedit  » ctiamfi  acciderit  przter 
^ intentionem  attentatis  1 & qualiter  id  imcliiga- 
•tur  declaratur. 

srMM^R/rM. 

X Anenmn^  vt dicuntur  reuucdta  emniddebtnt  reduci 
inprifiinum  fimum . 

a yftrenidnj  debet  reficere  emnidddmndt  & mtere(/<^ 
p/trti  te/u. 

3 ytttentjintdtbetrtfieereemnid  ddmndpdrtis  U/dy  et- 

umfi  dcadermt  preter  tpfiut  tntentienem . 

4 jittenttnsddteperumrtitUiatd. 

5 Optrdm  ddnt  rei  licitd,  nen  tenetur  dd  ddmnd^  ^d 

prtter  etut  mteniiuncM  euenerunt . 

6 Operum  dum  re  lUicitd  tenetur ddddmnd^  ipidetidm 

yrdter  eiut  intentionem  eueniunt^  (fr  htC  certum  ej! 
m /ere  exterteri . 

«7  QutdJi<*idJit inferecen/cientU. 

8 Jnjirumrntd  pubheu  fntu  per /e  prebdttt . 

9 DdmndpufidexCdu/ddttentdterumpdrtUy  vt  /irtt  re- 

fictendu , quid  fu  prebdndum . 

10  Dumnum  ex  tniuTid preuemenj  f nenemne  ejirejhtuen- 

dum , dr  tptdlt  fu  rrfluuendum . 

11  Rutn.  epinie  tn  een/tl.  104.  cum  eiut  /equdcibut  re- 

/utdtur. 

12  jittentdHi  nen  tenetur  nifi  dd  fdddmnd^  tpidoimene- 

ruNt  d die  dttentdterum . 

13  jittentdHS^  vt  cendemnetur  dd  ddmndy  qudpdrjdd- 

uer/4  pdf/d/uu , hee  nen  tuum  eius  turdmentum . 

14  LuncellHt.  de  uttentdt.  cup.  30.  numer.  270.  qudiuer  fit 

mtelUiendum . 

JJ  yitttntdstt  dd  qiidj  expen/dJ  pdrti  nen  fit  cendemndtt- 
dus. 

Deafie  i/ld  e fi  iu  e udem  cdufd , de  qud  fupri  decifienet  ao6. 
^ »40./"*  ^••but  1 5.  /untj  1643.  ty  15.  JdnudTu  1644. 
tersm  imrt.  mem.  Bichm . 


DECISIO  CCCCLXXXVn. 

D Omini  de  Vizzanis,  quibus  obi^iebatur  attentaruiu 
fuilTc  Icqueflrum  fru^uum  ab  lUis  pendente  appelta- 
iiune obtentum,  & exccuiioni demandatum  rcnumiaue* 
rtmtleqiicflro,  eoldeiiiqitcfiudhis,  fliieilloruni  iufliim-^ 
prciiumproeapanc,  quxiam  vendita  erat,  refliruicura- 
runt*,  Verum  quiaadbucD.  Bradamans,  & litis  aduerU- 
riinegabant,  attenta  fuilfe  integre  purgata.  Pioporutho- 
dte dubium.  An  conflet  dcfufficienti  purgatione  attenta- 
torum, &afflimatiud  fuitrelolutum,  quia  nec  d.  renun- 
tiatio, nccrcflituiio  frudhium  negabatur  per  quas  iundla 
infralcriptarefcdioneexpcnfauim  omnia  fuerunt  redadia 
ad  prifliniim  t vt  ad  hunc  effrdlum  requiritur,  1 

Dec.c*^.  103.  num.  I.  Capiitaq.  dect/.  33.  hb.  a.  mmunu- 
/cnpt.  Koi. dect/.  169. num.  i.pur.  i.rectnt.  dea/.l^€.nu. 

4.  (erum  ben.  mem.  Burdtte. 

Tota  autem  difli(.ultasrrflringcbatur  ad  damna  perad- 
ueriariospalTa occatione  attentatorum,  qux  dubitari  non 
potefl,  QuiaGottrefleienda  ab  attentante,  Lanccllott.^^  2 
dttent.pdr.'\.c,y.nu.i6q.&/eqq.  Etiam prseter  iplius in-  3 
tcntionemcueni0cnt,  vtfuiideciltim  inCu/enrtUdBenefi- 
cu^  /eu  yittentdierum  ^Decembris  1637.  cerumReueren- 
difi.D.meeDeCdno.  Ettntiocfl,  quia  attentando  dedit  4 
operam  rei ill  citx,  Bclicetis,  qui  operam  dedit  rciliciix 
non  teneatur  f reficercdammiuiconringenspixtcrimen-  j 
tionem,  cap.  fin.  demiifi.  &dumn.ddt.  Rot.  deci/.  289. 
num.  ii. pdr.^.recent.  Secus cflincafu contrario,  nama- 
gens  dando  'f  operam  rei  iliidcxfuii  in  culpa  iuridica,  ob  6 
quam  obligatur  ad  refe^ionem  damni  etiam  per  accidens, 
licutiraliem  in  foro  exteriori,  quidquid (it  inforo  f con-  7 
fclrmix  antelatam  iementiam  ,iuxtadiflrndliuncm,quam 
refcrc>  &<'cquitur  Rcbcl|.de«ii/tf.iM/7ir<4rp^r.  1. 1.  qu, 

IO.  num.  1 9.  cr  20.  Molin.  de  tufi.  dr  tur.  tem.  3.  eit/put.  7 j8. 
/ubnum.  i.  Boniccin.ram.  i.tit.derefiit.di/put.  x.qudih  l. 
punli.  ^.num.  1 1. 

£t  in  cafii  noftro  damna  deducebantur  exeo,  quod  at- 
tentatum padi  ob  caremiain  fruduuin , vt  lupra  fequcflra- 
torum  non  potuerunt  ffoluere  IS  alienum,  quod  lubvfu-  8 
ris  contraxerant,  vtpaiei  ex  publicis  livflrumcmis  per  quo- 
rum exhibitionem  damna  (acis  probata  dicuntur,  Ruin. 
cen/.  104  /ubnum.b.lib.^  Barbo(.<«/.  a.p4^.  1.  tnpnnctp, 
n«iw.48.  ff.felut.mdtnm,  Ca(lill.ciNirr«M.  ^Mvr/dj^n.  Itb.x. 
cep.  \.Hum.^^.  Sedtkiiticlponlumpci  lulamcxliibitioncm 
diCto<  um  luUruinctuorum  probari  quidem  viuras  , qius 

adueilari)patiebamiir,  t icdnonquodpatiebinuirobat-  9 
temattim,  & culpam  attentantium,  vt  requiritur,  LelT. 
de  tufi.  iur.  hb.  2.  cup.  8.  dub.  \./ub  num.  1 9.  Vbi  non  om- 
ne damnum  fequens  t cxiiiiuriaobligac  adrcflitntioncm,  10 
(ediolum  illud,  quod  ita  (equitur,  vt  pcriplam  adiionem 
iniuriolaminfcrauir,  Lxnci.\\.dedtteni.pur.  ^.cdp,  nu. 

177.  Ideoquc  probandum  vhroclTet,  quod adnerfari) ali- 
ter Te  liberare  abviuris  nonpotetant,  quam  mediantibus 
frudibus  requeflraiis  , quidque  de  didis  vfuiis  protcflaii 
fuerunt  comta  .ntietiiantcs,  t vt  reprobata  fenicntia-^,  rl 
Kuin.diliecen/.  104  lib.q.  ciufquc  (cquacium  dtxir  Ro- 
racoram  bon.inem.Coccinodrr«/.498.nMipi.  3.  dea/.  325. 
num.^.imunlJ.  [>cx\h%Vxunxc.dea/.^i..num.'^.pdrt.  i.re- 

cent.  la(cMohcdan.drci/.2.d«v/»r.  Gratian.di/repr. 829* 
num.  7.  df  di/ceptdt.9'i7,  num.  10.  &/eqq.  Molin.  de 
cenirdQ.  du/put.  3 1 y/ubnum.  4.  Rebell.  de^hidt.  lufiit,  2. 
pdT,  Itb.  8.  qudfi.  7.  num.  3.  Ludouic.  i Peguet.  dea/.  33.  nu. 

IO.  LiU.dea/.Grunat.Sq.num,  ib. 

Nec  rcleuat  imimatro  alias  fada,  quod  foliierentr  dos 
debita  Bi adamanti,  quiaemanauit  ad  alium efTedum,  vc 

fciiicet illi abhxrcdibusviiiinterururadutisJebercntuT , Sc 

ciim  prxccflcrii  longe  amc  commifla  attentara  nil  habet 

commune  cumrefedione  debitaoccaliooeaiteniatorum, 
t inquanon veniumdamnaniii adicatiemationis,  Lan-  12 
ce\\.dedttent.  C4p.  31.  numer.  173.  Rot. coram bon. mem. 
Coccinoderi/.  37l.mii».4. 

Igitur  prxteni)  refedio  damnorum  cuanclcii  obnoii-* 
Icgiiimam  illorum  probationem  faciendam  ab  allegante, 
cuiusiuramenco  t non  flatur  nifi  poflquam  aliunde  dedam-  1 3 
noconflituit,  & Iblumdciiquidationcagatur,  Gxxt.cenf 
to.nnm.7.  ty  IX.  hb.i.  Qrniin.di/cept.77X.num.xi.  Sc 
decotnmuni  MaflrilL  dea/.6o.  num. q.df’ hac 
dilltndioncinielligenduscfl,  Lanccllott.c^/. io.dedttent. 
num.  17®-  ^ 

Quo  vcioadcxpenfai  Domini  mandarunt  refici  fcuta^ 

odo 
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monete,  qoz  excipientes  de  anentans  folueraocm 

Curia  Notario  caufx  pro  rubricacura  pioceflus  , 8c  ad 
bonam  computum  rej^cftri,  aliis  enim  fadat  finiTe  hic, 
vet  in  panibus  non  apparet,  Sc  fi  quas  fiderunt  In  rcd> 
15  piendis  a Notariis  Bononix  Inftrumencis  f cenfuum_» 
&vfurarum,  quibus  vtfupra  iubiaccbanc  ficucipredidx 
Superflua  fuit  talis  mepeio  InArumemorum , ita  6c  expen* 
fx,  quxproprereareticiendxnonfunt,  Imol sncsp.fimdi, 
Humer.i^.deiUU^  &e«ntum,  C^xzmi.fmptr  M4g>t. 
Cur.KtCdor,  rit.  i i8.ff«aser.  13.  ACiatfifrAX,  ^ ^a.  fsf.  j. 
H»m.  6.  CMp.  4.  frMM.  4. 

Ecicad^ilucnvtTaque,  &c. 

R.  P.  D.  C A R I L L O, 

Podea  Prelide  Vallifoletano. 

Bononien.  fideicommiin  dc  Bologninis . 

ARGVMENTVM. 
Statutum  I^ucns  dc  duabus  fententiis  conformi- 
bus qualiter  iicintciligcndum.  Sententia  ratio- 
nemixturz,  quando  non  fit  appcllabilis.  Sen- 
tentia  aliud  cft>  quod  feratur  vnico  verborum 
contextu ) & aliud  fi  per  capitula  feparata»  & 
quale  diferimen  oriatur . 

I StMtentutt  <{nMnd0nonp»Jfiitt duicpnftrmet » 
a CldM/»Ut  liztivntnt  formumprtcifAMtadMcit , 

3 CtpM/uU  , ita  tamen , frtctdcHtem  dtfpafnipnem  tn 

C4f»nntritrtolimimt,  dcdttermirut. 

4 Senttntui  rattent  mixtnrM efficitur Mppell/ihtUs . 

5 Sententutf  ^AndadieAturcmtinere mixturum. 

6 Seatenttdf  qtumda  dicutur  cunenujtre  ultquedinfiru- 

mentum . 

7 Cluu/uU^  dedaifiisdeducendis,  iutelligenduefij  fra- 

ut  de  ture. 

9 SemtentiM,  vttunfitMppellukiltsrAtunemtxturUt^itd 

fuffiClUty  ti’HUm.9. 

10  SententiM^  quunda  efi lutupercdpituUfeparutdy  tunc 

fi  Cu  nulU  in  purtty  nen  impeditur  executidy  quo- 
44  Cdterd  4 

11  qndndt  fententtd  vnice  Cdpitule  cen- 

la  •S'rfffnrr/4,  quunde  ftrtur  per  cdpttuld  /epdrdtdy  tunc 
tat  dicuntur fententu , qnat  funt  CdpituU . 

13  Fideicammtffdruts  gener dliSy  & purttcularisy  qunnda 

tdemefly  tunc  beretgrdudtut  patefl  tltgere  aubandy 
qudveitt  fdeere/udsdetrdiiianei . 

14  S ententid miufid nanpoffunt dvicanfarmet. 

15  Fidetcmmiffdrianenpetefi impediri  tmmiffiay  fidetrn^ 

Qianes  fmt  turhidd . 

16  Here  i grduxtus  , qut  nan  fecit  inuentdrium  , Ji  ta- 

nd  fideicammifdrid  dlienducrit , prefumtur  con~ 
fumpJtUe  /udj  detrdiitanei y danec  cantrurium pra- 
ketur. 

in ludictafnmmdnjfftmapaffeffaria nan ddmittuntur cd , 
qud  requirunt  ditiarem  inddgmem . 

18  Reidtiantsndturdy  qudjit. 

Ip  Sententia  , qunnda  eft  Intn  per  capituld  feparntd  , 
tunc  ex  nullitnte  vniui  Cupitit  nan  infertur  ad  dhd 
Cdpita, 

ao  iuFaSaeay  qudHaniuJhficantury  nan  attenduntur . 
ar  Sententia  tertia  y fi  fit  mera  e vequuttud  Miarum  y & 
jrdMomen  nan  admittit , nan  patefi  nk  ea  appet- 
ii I>etrd(lianet foetenda  y & hnredejprsudtay  regulariter 
debtnt  procedere  rtfiituttanemfideicammiffi. 

X3  Sententidy  qftandaquitmpugnnrenenvdUM, 

Decifia  ifia  efi  in  eadem  caufa  , de  qua  fuprd  decifia- 
nes  76.  214.  237.  ^ ajj.  cerdmeademR.P.D.Cor‘ 
rtMa. 


DECISIO  CCCfcLXXXVIIL 

PEcentibiis  Palmeri/s  prxui  js  tribus  decifionibus  expedi-» 
nonem  mandati  demanutenendo  in  poffcfllionc  bo- 
norum loannisMarix  rfeBotogninis,  fc  cppofiicrunt  illi 
dcBolosnmis  dicentes  fundamenta  d ^aium  Uecifionum  1 
nonfublidcrc»  &prxcipuc  ineaparte,  qna  firmatur  eo- 
rumdcin  Bolo^ninomm  poiTefrioncm  efle  attentatam  eti- 
am quoad  bona  particulari  fUeicomiiiitlo  rnbteda . Quain- 
obremconcefla  per  Dominos  notia  audientia,  reprt^rui 
caufam  (upcreifdem,  6c  boilierefponfum  fuir  conllare  ^ 

Jiuidem  de  attentatis,  quoad  fidcicommilTum  vniuerfalci 
ed  non  quoad  fidetcommiflutn  paiiicularc,&inlianccon- 
fbrmicatem  cflV  declarandas  prxccdcntcsdecinones , 
Qnanium  enim  attinet  ad  bonaddcicommidl  vniuerfa- 
lis  non  fuit  reuocarum  in  dubium , quin  adfinr  artrmay  , . 
oam  licet  poiTedio  dd.  Bolojrninorum  adepta  fuerit  prxuijs 
duabusfcntemijs  canonizamibus  fideicomaiilTum  d.  loaiu 
Marix  adet^umfauorem,  qux  ex  dirpofitiont Statuti  Oo- 
nonien.  non  admittunt  appellationem,  deproptere^  citra 
virium  atcencatortim  vtdci>anciic  exequi  polTc  . Quia  ta- 
men Bamcuailoquicur  deduabusconformibus  quales  non 
funtfcnrencixprxfatx,  ciim  t prima  liippoiicndo  detra-  * 
dlionesfuiflcfan.)S,  lonccdatimmiflloncm pure,  aefim- 
piiciter,  altera verbAib condicione,  detraQu detruhendt/y 
non  poterat  adexcquutionem  deueniri  niH  prius  liqiiida- 
tum  fiiiffc,  an  5c  quid  detrahendum  foret  ex  lare  tledudbis 
in  prxcedentibusdednonibus  emanatis  tam  coram  bo.  me. 
Mciiino,  quam  coiam  me  , qtiz  ad  faturiraum  faiisb’* 
ciuntomnibusobieclibus,  alias  pro  parte  illorum  de Bdo- 
gninisallegatis,  & hodie  repetitis. 

Qiio  verb  ad  bona  rub  cifta  hdeicommiflb  particulari, 
dl^um  fuitccfraieatteniatsqutaiu  his  renreniixfttmcon* 
formes,  cum  ambo  concedant  immidionctn  Gmpliciicr, 

& quamuis  fecunda  in  alio  capitulo  feparato  loquente  dc.^ 
GdctcommilTovniuerfalt,  manJaucric  fieri  detiadionese- 
tiam  cx  bonis  fidclcoiumidi  particularis , quatenus  bona  fi- 
deitToromilli  vniucrfatis  nnn  liifiii:erent,attamcn  immediatd 
(ubfequuntur  verba  ilia , ( ita  tamen , quod  inierim  non  re- 
tardetur immiflio  in polTcinoneni bonorum  indido  tefU- 
inentodcfcriptorum,)  qux  fune  bona  fideicommilTi  parti- 
cularis, adcbquod  fi  pats  velit  lunc  parcicuUretn  inunifiio- 
nem retardare,  prxdida conditio,  detraQu  detralaendiSy 
babrturfprononappofita,  ficiuidemonfirat  Uaiifuia^,  2 
ttd  tamen , qux  formam  prxcilam  inducit , Io.  Daptifia  Co- 
(tideclauf.canuant.  clauf.  149.  imiw.4.  Oiafch.  decif.  128. 
irufn.ad.  Buraic.  d/ri/.  14.  ffNM.3.  dc  pcxccdcntcm  Jilpo- 
fiiionem  t incafucomrarioliiniiat,  acdetenmnat,  l.tta  3 
tamen  xy.  ffiadTreMI.  l.vhiadhucy  19.  verf.uo  tamen  y 
C.deiur.dat.  Sxxtd.canf.qy^.numer.J.  Scrapk  d/n/. 447. 

4«. 3.  Buratc.drn/.  i6i.4MiH.  14. 

Necobfiat,  quodfenteniixcontineancmixuiram,cijm 
dcclaicnt,  an  detradiones  fim  fadx,  veif  fincfaciendx,  4 
cuius  propterca  mixtiux  ratione  efficiantur  appellabiles  in 
totum,  ctiamfi  earum  capitula  poffint  dici  feparata.  Rota 
decif.  iil.numer.  3.  & feq  j.par. q.  rectntiar.  &dectf.  aia. 
num.y  caram  Buratta  . Q^i  i buiufmodiconclufio  proce- 
dit in  luis  terminis,  nempe  quando  fcmcutia  conrinct  ex- 
plicite  canonizationem  alicuius  iuris  petitorum  refpicicniii 
t putaturifpatrooacus,  vt  m d,  deci/.  u i.  caram  Buratta  y 5 
vel  quod  maiidec  folui  ccuam  pecuniarum  fummam  pro 
detradionibusiocaqueimputari  f bona  vendita , tunc  et-  6 
enim  videretur  canonizare  iiifiiumcnta  venditionuin_», 
vtaduenicRoiaiir4f.<frrr/.  asr.  numer.  }.  ^4.  part.q,  re~ 
eent.  fed  incalu  propolito  neutro  modo  applicari  potefi, 
cum  fecunda  fememia  contineat  fulumclaulblam,  didu- 
ttis dadatendis y qux intelligitur,  prourdeiuic,  ad  nor.it.  7 
perfiart.  mLCeniurtay  numcr.i^.  verf.  idem  putay  fi.  da 
vulg.  Alcx.ciff/.  119.  val.  i.  Surd.e^ff/.  127.  num. 

46.  LiidouicusaPegucrairn/i  179.1N1. 2.  Roca^rci/^  167. 
num.ib.&i^.part.fi.  rtc.  &idc6cumnihilcaiionizecdct 
terminati  circa  detradiones,  fed  (olum  , f quod  fi.int,  S 
quatenus  de  iure  fieri  debeant,  iiccnonfulficic,  vtrationc 
mixiurxilla  poffic  dici  f appcllabilis,  etiamfi  adfii  implicita  9 
complicatio,  Scraph.4^ci/.6o3.  hkm.  i.  Rota  pena  Paci- 
fic. de  Saluian.  dectf.  1 26.  nu.  4. &feipq.  Add.  ad  Gt  cg.  XV. 
decif.  232.4w.fi.  vbi  alioscon^  ordantesallegtnt . 

Neque  mixtura  defumi  potcil , ex  condrinnaiionrfnt- 
duumfada 'in  didis  renteruijs  ddicinocx  litis  pro  quibus 
ficti  non  potctatcxcquulio,  quia  cum  euodemnatio  prx- 

dida 


1 


320  Sacr* Rotae  Romanae. 

10  di^a  focric  concepta  per  capitula  feparata,  non  retardat 
cxccuiionanremcatiarum,  mioad  reliqua , Coniard.iM/. 
vmieay  timu.  i.wajiier.  ftqq.C9d.Jidt 

Veftr.  in  frnx.  Itk.  7.  €4f.  3.  numer.  8.  Scacc.  dt  nfftU.  q»tft. 

9.  ffasi. 35.  CicicKU.dtci/.^.  dttfftU. 

11  qutcquMfic,  t quandofabvmcocapituloiotarentenciiu^ 
clauditor,  videclaracuriai^ri^ffe297.«M«.  17. pofi  Mo- 
dern.  dt  mnnttttfitn. 

Vnde  etiam  fit , quod  licet  Tententia  pofTlt  dici  appdiabi- 
lis,  quoad  fideicoaimiirumvnincrfale,  non  tamen  ideni-i» 
la  didendum  (1c,  quoad  particulare,  quia  dum  de  vtroque 
loquiturpcrcapitareparaia,  vnum  non  influit  in  aliud,  & 
totdicuniurfcntentix,  quot  capita,  ¥t\ix\.iHenf.tnttr.m. 
6.  vtrf.  fnlltt  frmt  de  re  t»du.  Rot.  dtctf.  3 3.  num.  9.  fnrt, 
a.  dt»er/.  & dtctf.  qty.  num.  a.  ftr.i.  recemter.  Addciu  ad 
Grcfor.  XV.  decif.  55  a.  num.  6. 

Mimis releuat  iniuflitiafundata  meo,  quod  fecunda..# 
fententia  mandet  fleri  detra^iones , fuper  l>oni$  fldeicoin* 

13  mifn  Dariicularis  folum  in  fiibfidium,  ct^mtamen  vbi  i- 
deinen  flde>commi0arlus  generalis,  fcilicet  & particula* 
rii  eligere poflit hxrcs  grauatusfuperquocorpore  veiit fa- 
cere detra^ones,  co  quia  nullum  fli  prxiudicium  fldei- 
commiflfario,  quivclinvno,  vcl  in  aliocorpore  pati  debet 

14  detradliones fleti,  Czdtcu.ecnf.iqy.num.q.  ver f tunc tm- 
ttmltb.i.  Gihx.t9nf.ii9.  numer.  19.  (^10.  lik.i.  quain- 
iuftitia flante,  dicebatur  noneflclocumflarutode duabus 
conformibus . 

Qj^oniainplacuitrefponflo,  ncmp£  quod  mentio  detra- 
Aionumhabecur  prononfadU  refpedbufldeicommifnpar- 
tictilaris  ad  efferum  retardandi  fuper  coimmiflioncm..#, 
flame  appofltione  dl£^z  claufulx,  irntnmen^  vt  fupra.^ 

15  fuit  ponderatum,  quam  claufulam  iuremerit6  potuit  lu- 

dci  apponere,  cum  liquido  non  conflaret  de  debito  detra- 
CHonum,  quocafunondebetrctardariimmifllo,  Marzar. 
defUeicemmtff.fMrt.^.qunfl.iS.  verf,  vltertut ptfl  med. 

Caualer.  dettf.  573.««».  3.  Rota  drri/.  47.  nam.  i3.p4r.5. 
recenti  llliquiditasasitem  apparet  exeo,  quod  barres  gra- 

16  natus  non  confecit  inuentarium,  dc  plura  corpora  hxredi- 

tarta  alienauit,  itaut  detra&iones  prxfumuntur  confunv 
ptx  in  his  bonis  alienatis  , donec  contrarium  exaduetfo 
probetur,  VeXQgx.defidetccmm.  nrt.\9.num.\q.  Rota  d. 
dectf.  qT.num.  9.  & dtctf.  77.  numer.  1.  tS"  y.pnrt.  dettf 

1 26.  num.  H.fdr.  7.  reetnt.  & fuit  didlum  in  yeruUnn  fidtf 
(cmmiffiii.  /»nij  1640.  al’21.  Junij  1441.  eernm  R.  F.D. 

17  mtoBithtty  quxquidem  prxfumptio potuit  admitti  iniu* 
dicio  plenario  immtflionis,  licet  rei)ciatur  infummatijin- 
sno raanutcntioois,  vtbenddiflinguitRoca  ufder.37.  nu, 
j.  (^6.  fnr.  6.  retent. 

Piout  nec  aduerfanrur  duo  exceflus  allegati  per  inibr* 
mantespro  Palmciijs,  Aquidem primus  delumptusex  eo, 
quod  fecunda  (entcniiacomineac  duo  prxdia  non  conienu 
in  primo,  ceflat  exledura  ipfmsfecundx  lementix,  qux 
feieferi  ad  bonainiefiamemo  deferipea  , 6c  in  tcflanieo- 
10  funtnominatimfpec-flcata  omnia  corpora  fldcicommif- 
0 particularis,  & id^  flante  dldla  tebtume  ad  tcftamen- 
28  tum  perinde  efl,  ac  fl eadem  corpora  fpecifleata,  & ex* 
prelTafuiflcnt in ipfa fententia,  /.4/rr#r«,  dehtrtd.tn- 
fittuen.  Vzx\i.c«nf.i(t.numeT.^.(jr9.ldt,i.  Caputaq. drr;/l 
104.  numer,  4.  ptr.  i . Rota  dtctf.  3da.  ««m.  4.  ftr.  1 . rectn, 
quando  autem  fententia  dat  immiflionem  oominatim  fu- 
principalibus  corporibus  diflindfis,  & non  fubnotni* 
ncboilc^iuo  lot  dicuntur  fememix,  quot  corpora,  adc6 
19  quoddatoexcefluin  aliquo  t corpore  non  vitiatur  iminif. 
boio totum,  Rotadrcf/.  3;7.««in.2.  <^3.  poflModern. 
de  mnnut. 

Alter  vecb  xxcefliis  dedudus  ex  eo  , quod  Bolognioi 
haboerini  ab  illis  de  Claris  tertiam  panem  bonoruoL.#  , 
de  qnibus  agitur , dc  poAea  vltrb  obtinuerint  immiflio* 
nem  pro  alia  medietate,  dc  fle  confecuii  flierint  ponio- 
ao  nem  maiorem  ea,  qux  flbi  dedebatur  , nullibi  f luflifl- 
catur  io  Ui6ko  , dc  proterea  non  fliic  habitus  io  cooflde- 
ratione. 

Sublata  igitur  exprxdi^s  diflbrmitate,  ac  iniuflitia.^ 
primarumduarumfententiarum,  dixerunt  Domini  non.# 
c|Te  imnKirandam  in  exceptionibus  addudUs  contra  ter* 
tiamfententiam  Altouiti,  quia  cft  mer^  exequutor-ia  dua- 
rum prxccdcnrium , de  cum  refpc^ku  fideicommifli  parti- 
ji  culans  nullum  nouum  grauainen  t inferar,  fediuxcaprx- 
cctkmcs  fententias  reguletur , non  admittit  appellationem, 
^,n9tx'equMt9rt%  C.tputr.nfftU,  ntnrectf.  Sard.  etn/.i^x* 


DecifCCCCLXXXVm. 

rrMinrr.  14.  mmtr.ix,  Roland.c#iv/43.  mm. 

5.  hk.  I.  Grai.  eenj.  109.  num.  \.Uk.  a.  Bero.  fnf  ic4.  tm, 
I9.ltk.\.  Kotxdeetfioo.nnm.ii.fnrt.i,diMerf  ^dectf. 
6iO.»um.  I.  fdr.  t.ree. 

Nec  nouum  grauamen  rcfulcare  poteft,  ex  eo , quod 
mandat  dari  cautionem  prodetradionibus,  quxrcgulari* 
ter  debent  t ptxcedcre  reltitmionemfldeicommifn  ucien-  aa 
damabhxredcgrauato,  gUfctmmnmrerreceftMt  tnl.vlt. 
Ced.  deedtO.  bm,Adr.  ttiUn.  Peregrin.  de  fideteemmtf. 
drt.  50.  numer.  81.  tn fin.  Fafzr.dtfukflttut.  qutfl.  671.  nn, 
i.&feqq.  Quia  hoc  procedit , quoad  fldcicommiflumvni* 
uerfale,  non  autem  auoad  particulare  , quod  Bolognini 
confequi  poterant  cxiupeiius  ponderatis  non  obflanic^ 
exceptione detra&ionum,  imo didta cautio,  quoad  fidei-  23 
commilTum  particulare  attulit  vtilitatem  Palmerijs , qui 
propccrea  non  poiTunt  exinde  (encentiam  impugnaicja, 
tuxtac«>r/. Surd.  loa. nnm.iy.  &/eqq.  &futt dtQum tn  An- 
cemtnnnctnfu  3a  Jttmtnnjf  <*r  10.  NtumWu 

k9n.mem.Ftr9UdU9, 

Eticavtraque,  dcc. 

REVERENDISS  P.  D.  CERRO 
Saerx  Roex  Decano* 

Romana  Grani. 

Luu  II.  Mttij  1643. 

ARGVMENTVM. 

Venditor  > quando  fiiic  in  mora  tradendi  rem  ia 
loco  promiflb  ad  quid  fir  condemnandus.  O* 
uitatis>  vellociapi^llatione;  licet  veniat  quo- 

Sue  eius  Territorium  * tamen  id  procedit  > quan* 
oCiuitaSi  vcllocus*  fuit  politus  ingenitiuoi 
fccusvcrofiinablatiuo»  cum  przcedcmi  dicio- 
ne» in,  quia  didio  illa  I m,  coar^t  amplitudi- 
nem didi  verbi . 

SFMMARIVM, 

X yendttnr  mtrefus  tn  trudit  tene  rei  venditu  debitu  U-‘ 

(9y  & tempore,  nedum  ntn  efuudttndnstnpetitt»~ 
ne  pretq . 

a Sed  tnjuptr  tf  condemnundus  ud  omnis  dsmnu  , ^ 
inttrtffe  puffu  ub  emptore  ob  non  fuOum  confiins» 
tionem  tn  tempore. 

3 Opptdt,  velTerruuppelluttone,  vtmt  etiumComits- 
tut , ftu  T emtorium . 

4 Ouulttutti  vertftcurt  debent  de  tempore  verbi. 

7  yitbumvnum  plurudetermtnunt,  squultter  omnisdt- 
termtnure  debet . 

6 CiuituttSy  & loct  uppeilstione  tunt  venit  etut  Tertia 
tortum,  quutfdo  Ctuiru/,  vel  loeuj  fu$t  expreffmm 
gena  tuo, 

7 Uguns  uhent  fruwtentum  exuent  Roms  , Florentis^ 
drc.  tunt  dtfpo fato  nonre/rtngttnr  sd  locum  prseb- 
fum  Ctuttutu. 

£t  fit  et  tum  cupa  frumentum  exijlens  in  ftJmrbqs . 

8  Legutum  fuQum  ulicut,  defrumentoexifltnttnulifts 
Cmitute,  vel  m ultquoOpptdo,  tnncdtSmilU,  tn, 
eourllut  umpliiudtntm  Ultus  nomims . 

9  Dt£lto , in , reftrtnga  umpluudtnem  nominit,  tni  xp- 
poHirur,  &cosrllut  ud  locum  exprtffum, 
zo  deCantuie,  qusndoeJlfuQumentto,  cumprupofitiontt 
in,  excluduntur  eu,  quufunttnSuburbne. 
ij  tn  Flumtnu  Rtpu  fuQnm,  non  dtcaur  ful}um\fnflm 
mine. 

Flumtnu uppelluttone,  venaetium  Rtps,  m>.  ii. 

I a M Domue  porticu  ultquem  tnfultunt , non  incurrit 
panus  comminutus  tnfultunttkus  ultquem  tn  do- 
mo. 

13  Ofitum,  velfenefirsm,nefist  quis  in  muro  pr»priu,Jln 

prohtbiito  non  extenditur,  ne  pojpt fiert  tnteSofuprs 
murum, 

14  yerbutlU,  fpeditotUa Vda,  ^td importent . 

CorrtSto,  ^mututiomcomaunttnoneJindmistindMt 
num.  14. 

17  Xtlutio  non  tji  futiendd,  qusndo  voluseus  difponentii 
repngnst . 


l4  ex 


Tomi  II.  Partis  IX.  Recentiorum 


16  ex  frtmigi$mm  dixer/ttete  erxnenxn  ctnfttwr 
•fedt/fo(itie 


vnsy 
fitientj. 


X.  P,  D.  M#t  Rouu  y adeo  vc  profterei  cx  imemioae  par« 
tmmpromiYnu  nonvideaior  reftringendaadconfigiutK>> 
oem  Ciendam  >n  Oppido»  Tcd  extendenda  etiam  rxtra^ 
Oppidum  ad  loca  fica  intra  Comitaram  , dcTeniioriuia 
illiuique  oras  matitimas  > cfimprxicnim  confictandum 
C0C  frumentum  bonae  qnalitar  s liberum  ab  omni  Datio,  & 
expeditum  ad  velam,  ibi,  hx^nxytwHrcdniiU  yfrxnce  di  r4/« 
tdyef fidae dlx  veUy  qustamco expeditio  ad  vetam  non 
erat exequibilisiiura Oppidum,  adquodNaues  appdlcre 
Jiaifie  ifx  eflutixdm  (xxfd  di  qtu  fm^dici/ie^i.  oonpofiimt  i Vnddcutrtreipedhi  huius  qualitatis  imple- 


fed  d^tex»&  fic  nex  vnsy  fed  dixerf \ 

17  jitMtiey  qtumdenrHdKitur  mduUi. 

18  CenfeetMdiyVt  tmetyde^eteffeincifefrefrie» 

19  O^ftruetuuteUawretumixvnueiiin» 

ao  PremitttMt  cmfitxxre  elupud  in  certe  lece  , vt  ceee- 
pitttitnr  m merx  , tftesd  eUixm  Ucum , tfud 
fuiratar. 


fek die  i %,Nentmlf.  x64i.r«r4M eedem RemrendtfimCer- 
reDeexne» 

DECISIO  CCCCLXXXIX. 

^Ericmentiam  A.  C fiierat  condemnatus  Petrus  Ner- 
liusadfolationem  femorum  5971.  pro  relidut^rerij 


mentum  non  eflTetpanibile  intra  Oppidum,  eo  facilius  ar- 
gui licet, contraheniesinicUcxiflc  de  confignationefacien* 
da  in  litrore  maris  , vbiconfignatio  cum  omnibus  bifee 
qualitatibus  vnico  a&u  poterat  expediri,  omnia  enim  lueo 
concinentur fub vnica Oratione  , dcfirndlura verborum, 
Sc  reguntur  ab  eodein  verbo,  CMr/c|ff4r/r,  idc6q;  feindi  non 
pofiunc  , & ieparari in diuetfas  panes,  itautconfignatio 


rc,'vnacu:ncambi>  ad  rationem  odo  pro  centenario;  fed  quatitates  t vctificandzfiint  detemporc  verbi,/.  4 

Silia cx pluribus  interpellationibus  lamRom*  contradi-  ff^dexxr.i^ Mrient.Ugxt.  LtndeUOij,  \.fiextTAjeexiy  §» 
;umOtacorem  , quifrumemuni  vendiderat  , quimin  de  nexxl.  xQJ,Taauy  ff.demtlaxr.ttjixm*  &vnumvcr- 
partibus  contra  Falfacappam,qu»  habebat  ordinem  ad  con-  bum  plura  determinans  debet  f vquahtcr  omnia  determi-  5 
figoandum  ,dc  ex  fiepius  declarata  prarteniiooe,  quod  fru-  nare  ad  iraditaiA/./ar.vbl  \HxR.C*defent.iirinterlecut.  emn, 
uientum  non  erat  conlignandum  tn  Oppido  Momisalti , Juik» 

fed  in  Uoireis , dccondctor  )s,  in  quibus  recondebatur  , Fuit  enim  reljponfum  rbeoricam  Bartoli  procedere.^ 
confimcvr^itoremfuiflcmorolum  io  traditione  rei  ven-  quandonomenOiiitaris,  & loci  fuit  cxprelTuin  ingeniti- 
diue,  & implemento  proiuiflbrum  Rota  in  gradu  appella-  uo,  vel  aliocaruabrquedidione,i»,inquibus  terminis  lo*  6 
tioois calluit  fententiam  A.C.  eite  infirmandam  , quia  qu>turdecifio,  &aecerlineacumulaiicxetnp]ific.imesia 
I f venditormorofusintradiiiooc  rei  vendiccdebicisloco,  legatofrumentiexificnusPapur,  Florentia*,  velPcrufic, 
gc  tanpore  nedum  non  cfi  audiendus  in  petitione  preci),  tunc  enim  difpoCtio  non  refitinguur  ad  locum  precifum 
IJuluams  i^^eferr$y&l.exeimftey^.dn^i0n.emft.S\ix^.  Ouitatis,  f fed  capit  etiam  frumentum  esifient  InSu-  7 
eenf.ifKnitm.9.0(x{di.dtcif.PedemM.^ojttm^9.K9izMre-  burbi js , & Tcrricorio , fcctu  vbi de  Ciuitate , vel  alio  loco 
€entMcjf.'i\.ftrtet.fxr.i.&dictf.^9.num.x.fxr.y  (tA\n~  fadafuicmentio  in  ablatiuo  cumprzpofiiione,  riv,  bcc 


fupec  clt  condemnandus  ad  omnia  damna,  & incerelTe 
a patTa  t abemprore  ob  non  fa^am  confignationem  in  tem- 
pore perrrar/.  cUrum  ml.  Ditiey^fifer  vendaiemm,  de 
x£ltan.emft.  cumfltariiiuidduElis  mxlUdectfiene  dUixi, 

. f^euenderis  i64i.c«r4mi«r,quarobodicexcijrdem  funda- 
mentis Domini  confirmarunt . 

Li.  et  enim  hodie  Scribentes  pro  Domino  Oratore  val- 
de inftiteriut  (uper  defediu  interpellationum,  prztcnfio 
uinen  nullo  niucur  fundamento , quia  ex  datis  in  Summa- 
rio Neilij  clare  apparet  nedum  feinel,  autbis,  fedquin- 


enimvbi  adijeitur  nomini  fignificanti  locum  in  ablatioo 
t coartat  amplitudinem  illius  nominis,  adcbque  rcftrin-  8 
gicdifpoficionem  ad  locum  exprcfluin,  vc  non  compre- 
hendat exirinfecum , nec  capiat  aiSus  explendos  in  conui- 
cioijs  prope  vel  extra,  vt  diAinguendo  tradunt  Ban.  ut  9 
/<|.  GilUu , $.  dii  ce^ms  ntm,  a.  ver/,  feemade  exfe  , ibique 
Aiex.irMW.  \$.ver/.ddde yXnUnttm,  %i,cnm feqtun.ff.de li- 
ber. & feftlnm.  Mcnoch.  defr^wmft.  Itb.  4«  »mft,  1 16. 
MM11.5.  vbiquodquandodeQuitatefa^acAmeoriocum  10^ 
pr«pofitione,fir,  excludunturea,  quorfirafuntinSubur- 
quies  , ik  lexicsiudicialirer  fuille  interpellatum  vendito-  bi)s,  &idc6  Vulpianosia/.  1. ff.de 
rem, eiufquemandaurium  ad  tradendum,  dcconfignan-  fltmtn$btijy  decreuii  fo^uni  in  Ripa  flaminis,  non  dicit  11 
dum.  PrimdcDimScariamii  NeriijMandatariusnonre-  faflumio flumine,  llcetalias  appelUtione  fluminit  com- 
pcctoFallacappa  in  loco  Momisalti,  ad  quem  diredius  erat  prehendaruretiam  Ripa,  idemqtic  tradit  Bald.  mrebr.  ff. 
ordo  venditoris , adiuiteumcommorantemCocoeti  , & felta.mxtrimen.num.  ).  vbiquod  infulians  in  porticudo-  is 
fub  die  aa  Martij  eum  intcrpcilaBit  ad  confignandam  Au-  nmi  incunit  poenas  comminatas  infultanti  in  domo,idem- 
fncncum,FaUacappaautemrefpoodic  fcilli^cQnfignacu-  que  tiadunt  Alex,  cen/  aa.  nem.  8.  lib.  4.  Soccin.  fen. 
ruro  in  foueii , & puteis , in  quibus  recondebatur , protu  in  cen/.  1 1 1.  moM.  ^ Rota  Senomen.dhur/.  dectf.^-j.  nem. 
nocula,auiinexhibuic.Secund^fubdiea4.eiafdeinmen-  4.  cnm  feqeen.  Vbi  quod  prohibitio  oe  ofHum,  vd  Ane- 
lis,  Netiius monitus  aScarlacco  debuiufmodi  prrienfio-  nrafiatiflmuroproprio,  non  extenditur  ad  fcneflnim  , 
ne  Falfacappe  iudicialiicr  hioc  in  Vrbe  proteflanis  fuit  quz  fieret  f in  cemfupra  murum  cum  iuribus,  quos  re-  i) 
de  reniceotta  venditoris  , dc  decUrauit  frumentum  non  fert,  &lequitux  QxM\AH.difcitt.fiertn/,c0f.q6o.nttm.bo. 
alitercficcoDfignandumgx fbrmaconucntionis,  quamin  cemfeqq. 

Oppido Monusalii.Terri6fubdie  ^o. fer^uen. comrooran-  Ideb nihil cfl curandum,  quodfub  eadem orationt^, 
teadbocScarUttaindi^oOi^ido,  iterum Nerlius  hicin  & Arudura  verborum  fuerit  promifltim  Aurnentum  ex- 
VrbeprotcAatusAitt  contra  venduoretn  de  omni  damno  , peditum  ad  velaro,  quia  cum  es  hadenos  di^is  confi- 
de inttre0eobuenturisezmoracox^nandi,quaroproce-  gnario fuerit  deaeta  <n Oppido  Moncisalti , verbaiila^,  14 
•RacioneminonitusadhitcdecontumaciaFalfacappz,  ice-  jfedtte  nMiveU  , non  funt  referenda  ad  tempus,  dc 
xuin  quarta  vice  repetiit  fub  die  $1.  eiufdem.  Quinc6  fub  adhim  configoatkmis,  ne  inconunenti  inducatorcorre- 
diea.ApriliscumFalfacappaMontaliumadiuilIin,Scariac-  dio,  demutatio  loci  iam  Aahillti,  de  dcAinati  contra^ 
cuseumiudiciaJirer  rcquifiuic  ad  eradendum  ibi  frumen-  regulam,  L wenxdex,  ff.deeendir.tfr demenfir.  ed  refe- 
tum , non  autem  in  horreis  deferiptis  in  notula . 5cxc6,  de-  renda  fum  ad  remotionem  impedimentorum , quz  fequd- 
mum fub dieg.dafdemScar1atrus  iterum  requifiuiiF^fa-  u,  de perAdaconfigoaiione  etiam  oriri  poruiflent  ance 
cappam,ipre  autem  pcrfeiierauit  in  fua  prztenfioneconn-  adualem  onerationem  in  Nauibos,  vbi  autem  fiinrpro- 
gnandi  Aumencum  fpaifum  in  cooditorijs  aliorumloco-  mifladuo,  quz  eodein  tempore  expleri  non  poffunr,  de 
rum  ; Vndede  fufficientiainterpcllacioniun  ex  paneem-  quod  plus  eit,  vbi  agitur  de  euitanda  contrarietate^  , 15 
ptoris,dedereniieotuexparte  venditoris  non cA  amplius  de  f inducenda  difpoficione  contraria  voluntati concra- 
hzfitandam.  benris,  relatio  fieri  non  deber  ad  iraditapcrBaic.  d^aliot 

NonrcleaatPrimb,qubdpromifIiocantetdeconngna-  ml.tsltt  /crtfenrxdeleiMt.i.iAcoodi.tenf.iiymm.iq. 

tionefaciendain  frxfxmft.  181.  mtm.t.iib.q,  5urd.CMr/.4^l.  mMi».67. 

3 X«,noaezpreironomtneTetrz,velOppidicuiusappcUacio-  & 66.  m fin.  Rota  m recent.  dtaf.qq.  nem.  7.  par,  5. 
oe  venit  etiam  Comitatus,  de  Tcrruocium,  ioxntbeori-  de  folus  contextus  verborum  non  fiimcit,  qtuaexdineN 
camBart.M/.  i.  ^atmverbumm.xi,  ff.deefic.  PrehQ,  ficate  proroiflbrum  oratio  non  ccnletur  vna  , fed  dti- 
^''b.&inUx.mm.\.(iri.ff.deverb.Jigm^4t.oxm^}ix\-  pkx  , nec  vnica , fed  plures , de  diticifz  difpofiiioncs  ig 
bos  per  Koc.  in  Rrntunx  legiti  iA.Imtutnt  1641.  cerem  rroutamur,  vtdeganter,  defubtilitcrdifiingucndotradic 
Xkci/.  Xicm.Part.lx7remJI.  X Batr. 


Sacrse  Rot*  Romanae.  DcciCCCCCXC 


v/f.  i»  ithr»  Row  in  reetnt, 

dttif.  1 4 1 >mtm.  x iifnr.  5. 

Minui  fecundo  rcleuAC  ordinem  diredkum  Falfacappc 
i Ncriio  acceptatam.  Se  k Scarlacto  eio$  miniftro  FaUacap* 
p«  exhibitum  , loqui  fimplicicer  de  confignatlooe  nibro> 
rumba  mille  natio  adiero  prxeifo  loco  loci,  protndd  vi» 
detur  fatisfaf^m  ex  oblatione  confignandi  framentum  in 
Ultore  maris , quia  cum  ordo  emanauertt  in  excqutionem 
prreeptis  obiigarionix  , Sc  tmpletnenio  promilibrum  in 
apoca,nec  fuerit  in  eo  expretus  contrarios  locus,  non  cen* 
J7  fetur  receflbm  i prim«ua  obligatione  confignandi  intra 
Oppidum,nectodudla  nouatio,vt  admonuit  BarT.0f/.y?»xi»- 
Urid  mm,  IO.  vrrf.  frtctdit , ff, Ji cerr.  Ceph. 

€mf  MI.  wtaa.a  3.  am  quos  refen , & fequicur  Surd. 

^per  allatis  hdibns  taercatorum  Domini  noluerunt  in» 
finerc,quia  prxterquamqnod  conquaflantur  a hdibuscon» 
trari|s  exhibitis  pro  parte  Nerlij  , exijsnon  videturpro» 
barapranenfaobferuamiaj  Tum  quia  non  deponunt,  ita 
fuifie  obferuarum  ex  his  circumflamijs,  quando  fcilicct 
non  fuifle  oblatum  totale  intereiTc  expcnl^arum  irineris«  & 
periculi,  obferuantia amem , rcuconfuetudonon  fulTra- 
]8  gatur , nifi  oBendatur  M cafu , in  quo  concurrebant 
e^m  circumBantisr  ad  vngiiem,  Menoch.  rea/.  684. 
irww.  a8.  vtrf,  Etprttertn  y Surd.  ikif.  1 3 1.  mm.  8.  Card. 
lAztwk.dectf.  284.  mmu  7.Card.Caualcr.drcV'*  17^  5* 

Sc^ziS in PrmJitiM  fMcceJftcms de  Alfhmis  carmmKentren- 
diffiwu  V.  me»  Decem» , 4»«  eft  decifie  264.  mnw.  s8.  & sp. 

recent.  Tum  quia  ex  tei^ibus  probatur,  quofdam 
dercatoresLucenres  noiuiiTecxtimili  conuentione  reci- 
pere frumentum  in  foueis,fed  in  loco  Montisalt i;  Probatio 
1$  vet6  obferuanris  tollitur  ex  eo,  quod  aliquando  fuerit  pra- 
Aicatiim  contrarium  etiam  per  vnicum  a^um , iuxta  do- 
minam fiart.  m l.  femper  in  Jl$pulMtienihs  i»  fin.  de  regni, 
nr,quam  probauii  Rota  coram Gteg.  dedf.  164.  nm.9, 
vbi  Add.  maM.15, 

Qnx  repetuntur  de  oblatione  vehendi  frumentum  ad 
90  Op^um  Moniisalti  fumptibus  emptoris,  fucruntabun- 
d^ltiblaia  in  aludecifione  in  i,Msnuj  vi/nmfntty  am 
elneims /eq-i  vbi  pluribus  au^ritatibus  hrmatum  fuk  ad- 
hunc  effr^um  non  fufficeie  oblationem  expenfarum  pro 
vedluris,  feddeboideofferri  totale  interefle  periculi,  ^ 
locricclTamis* 

Etiravtaquedee, 

REVERENDISS.  P.  D.  CERRO 
$.  Rotx  Decano, 

Bononien.  FideteommUE  de  Pancaldis . 
yenerit  ip. /wrt)  1(543. 
ARGVMENTVM. 

FoiTcflio  cx  quibus  a^bus  dicatur  probata  1 ^ 
tcRcs  quando  fuper  ea  beni  dcpomint  . Infu- 
pet  cx  quibus  dicatur  iiiRiikata  polfcnio  par- 
tis aducnz  . Bonorum  tdcnrius  quando  dica- 
tur fatis  iuRiijcaca>  dc  maxime  E (imus  in  anti- 
quis. 

SyMMAKlVM. 

\ Tefietbene  fnimM  y p dkrty  /•frn^depemmt  fint 
tene  (nfitwentt , <7  ekfennnf  dt  vif* , rer/4 
/citnt$4. 

2 jidnerfnrif  fefelpebene  freheunrex  Jniffienutiene  U- 

tis  y mAxime  innUie  netmintoilit  • 

3 feffejfi»  ndntrfxm  frebnttar  tx  rtUtime  txenferu 

Qu»d  tdlii  Pedidikdii  • 

4 BenernrnidentUnsexqmkuedicntnrfrtkeuA. 

5 /dentitAjkenenmprekntitrlenierihufrebnrtmituy^ 

CenuQknff  dMmfnmnt  m nm^pue . 

ifin  eji  in  endem  C4n/4  d*  qMn/nfrn  4ecip»net  144. 
f*bdHx-^,j4ntuir^\6^\‘CerAmeed*m  Kentrendtffme  De- 
^467.  (kh  die  luMnij  1441.  eerem  b*.  meXnrei 
rmejfeUy 


DECISIO  CCCCXC 

THomafiadePancaldis  tanquam  vocata  ad  Edeicom- 
milTumBertide  Pancildis  egir  contra  Palmerios,  & 
contra  Fratres  Beata:  Marix  Charitatis  Bononix  pro  ob- 
tinenda imminione  fu^r  nonnullis  bonis  eidem  Edcicom- 
miHo  fubiedhs;  qux  raln>eri)  in  loco  Padulc,  & fratres 
Charitatis  in  loco  Longarix  pofndebanr,&  difputato  prius 
dubio  contra  Palmerios  an  conflaret  de  purificatione  E- 
deicommifliad  etusfauorem,  Rotafubdie  i^.Fcb.  1640^ 
proponente  Reuerendils.D.meo  PatriarcaPanzirolo  af- 
Ermaiiud  refpqndit,  Sc  fuccefTiud  fub  die  1 t.Mai)  1641.  co- 
ram eodem  dixit  TbomaOx  efle  dandam  immif|joi>em. 
Deinde  profequendo  iuditium  contra  fratresCharicatis  , 
obtinuit  coram  me  in  locum  D.  Patriarchx  abfeiuis  fubro- 
gato,  difputaridubium.  An  fibicEei  danda  Iinmifno,& 
Dominifubdie  10.  lunij  1642.  pariter affirmatiud refpon- 
deruntfVtin  decifionibus. 

In  hoc  caufxftatu  fcoppofuit  EquesSauignanus  vfu- 
fniduariusdidlorum  de  Paimcrip  proicEans  nihil  Eeri  nifi 
eo  citato , Sc  audito . Quapropter  hodie  propofui  Jubiuin, 
An  fit  recedendum  a deciGsfub  di^is  diebus  coram  Dck 
mino  Patriarcha  Panzirolo,  ^ Domini  non  efie  receden- 
dum refpondenint,  informante  folumTlH>mafia  , quia 
Eques  Sauignanus  llc^t  pluricscitatus,  & imimatus  infor- 
mare n»lcxic. 

In  diais  enim  decifionibus  Ermatum  fuit ThomaEx  efle 
da^am  ImmifEoncm  in  terris  politis  in  locoPaduIxcx 
quoconcurrunc,  Sc  iufhEcantur  omnia  requiEta  ad  diam 
obtinendam  neceflaria,  nempdexiflemia , Sc  puriEcatio  fi- 
dcicommilTiadeiusfauorcm,  Mflcflio^m  lefiaiorisde 
tempore  obitus,  & iliorum  dc  Palmcriji  deplenti  , ac 
domum  identitas  inorum  , qux  omnia  iterum  vifafunc 
fubfiflere* 

Nam  quod  attinet  ad  exlflentiam , Br  pdriEcationcro  E- 
deteommifn  harc  duo  requiEta  laid  probantur  in  prima  de- 
cifione  D.  Panziroli , Sc  in  alia  emanata  coram  me  fub  die 
laluni)  1642.  contra  Eatres  Charitatis,  in  quibus  pluribus 
rationibus  omnia  Ermantur,  Bc  contraria  remouentur  , 
adc6  vr  non  fit  opus  amplius  fuper  his  infiEere,  prxfmim 
hodie  dum  altera  pars  nihil  opponit . 

Qi^  Dertus  refiaror  pou^eric  dc  tempore  obitus  ap- 
paret exreflibus  fer.  fer.  examinatis,  deponentibus,  quod 
illcpoflcdit  io  loco  Paduix  terras  ptatiuaSf  dequibus  a||i- 
rur,  illas  locando,  Bcdislocando,aliofque  at^us^flcflbnqs 
faciendo,  Bcvnusex  ilUs  dicit,  quodBcmn  comiooauic 
pofTiderc  vfqtie  ad  mortem  , Sc  altcf  addit  , quod  poA  I 
cius  obitum  di^lx  icrrx  deucncrunt  aJ  loannem  Bapti- 
fiani  eius  Elium,  quitefles  cum  Enrinfonnaci,  Sc  depo- 
nant  de  vifo,  f^certafcicntia,  Bc  deadUbos  pofleflbrijs 
continuatis  vfque  ad  morrem , fans  adhunceflirdam  pre^ 
bantpoflcfnoncm  iuxta  nxdn  l,T ttucf.de /War.  Cxfor.  dc 
Grau.drri/ia  deemf*  peffef.& frefr.  ^ fnit  diQtmtn 
Arimmen.  Jideieemmtfi  14.  <$r  cerxm  me  y 

(um  xiqt  tn  /eamdet  decane  D.  Pnnxjreii  MliegAris, 
Pofscifio  ver6  iliorum  de  Palmcti)s  de  prxfenri  vitra 
quodprobaturnedum  ex  fobflcntatione  litis,  qux  regula-  x 
ricer  fufiicit  cum  adminiculis,  vt  -pluries  Rota  refpon- 
dir,  Sc  fignanier  (erem  ben.  mem,  BnrAtte  deeif.  69^. 
/mm,  5.  cim  nUegntu  eb$  per  Aid,  Sed  etiam  cx  nun- 
daco  contra  cos  tanquam  contra  pofrdToret  flata- 
to, Bc  fubfoqunta  IDum  exeeotione  cum  rdation<^  3 
exceutoris  , quod  tlU  pofildent  , qux  fatis  probant 
poflelTionem  illius  contra  quem  mandatum  fuit  exc- 
cutum , Menoch.  de  neUpi/etnd,  remed.  4.  ntm.  921. 
fandi*  inem.  Gregor.  XV.  ^cif.  105.  mm.  1.  Ct*  Aetif, 
402.  WMn.1,  Bc  Rota  f»f  Peftn,  de  mmntrem,  dff.319. 
amm,  ;• 

Denique  identitas  probatur,  quia  vitra  generalem  de- 
monOraiionetn  loci  Padtilx,concurrir  qualitas,  quod  terrx 
fuotpratiux,  Bcconueniunt  aliquot  coofima,  vt  patet  ex  4 
dedudiis  in  d dia  fecunda  deciftone , qux  fatis Uiperqu<^ 
fum  ad  idcnciiaris  probationem  , ^ quem  efferum  fulfi- 
cjunt  dux demonfirationes , iuxta  tliroricam  Bart.  ml, de 
menfhrntiefMlfAfdeemdtt.^demenJirdr,  Prxferiim  cum 
fimus  io  antiquis  vhra  ctnroin  annos,  quo  cafu  requiri-  5 
tur  minor  probario,  BcfafEduntfolx  prxfomptloncs,  Bc 
conicdhirx  tuxtn  exam  eaafam  de  prebnt,  -Soccin.  fen» 
e*n/,  166,  mm,  a.  fsA  1«  Rsnuoaid.  iuo.  e$tt/,  254.  ».  1 1. 

Rot. 
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Ror.  iit  rtctntUr.  decif^  8l.  ntm.  20.  & decif.  }6a  nttm, 
IO.  J.cJ*  nvm.  14.  & dtcif,  164.  mm. 

fdrt.  6.  eum  Mliy  Mlegdtis  in  dcti/, 

£t  ica , &c. 

R.  P.  D.  CERRO. 

SacrxRotz  Decano. 

Romana  rupplcmemilegicinix. 

Lkn^  aa.  /uti^  1643» 

a'r  gvmentvm. 

Stacucum  Vibis&i.i.  c.p.141.  pixciptcns,  vt  fcc- 
minxdotatxi patre,  petere  non  potTinc  flipplc- 
mentum  legitima;  ab  emslmcdlbiuagoacis»  an 
habeat  locum>  quando  non  nuTculi>r(^  fUia;  ihnt 
hxredcspatris. 

srMMAJi/rM. 

1 FiJi4  dtcitnr  dt  ngnAttsne  fdtrhy  Isctt  Jit  famini. 

2 fTKtdit  <fupmtij  in  nltcnA  fdmiliAy  fit  m- 
ftA. 

•\  StAtnnm  frvhihftj  fliAm  fttert  fu^flcmtnnM  Uxiti- 
mAy  tnttKiiendimv4mrdehArtdib»t  MAfcuUi^  ftr 
cmftmAtwr  AxnAti*. 

4 FiliA JarmiMAcUtAtA /fAftrt/f4tKt9t<piMlHon/HCtedAt, 

cefjAt  Ji  ntn  Adfint  m.ifculi  • O"  famiitA  Jolnm 
JuccedAnt . 

5 MKfrhtrtfm  frofrittAte  mn  eji  rectdendum^  & ctru 

vtrh«noH  mterfretAtione, 

6 S/Jtuteriim  vrrhd  fnnt  ACcifiendA  in  frtfrU  verito^ 

ntm  interfretAtione » ttumji  di/fjim  vidtASur 
duTA. 

Niji  mttti JiAtHtntiitm  refHf»tt . 

7 StAtuenttt  Ji  Aliq»td  voluifcnt , U Jthti^tnt  txfri- 

mtre» 

8 FemuffA  inr A f Anguinis  rttinety  AgnutUnem  con- 

ftruAty  jAUtmttmAdAy  <jfiAf^teJi%  c^/iref  tn  aIu^ 
nAfAmiliAnuftA. 

9 StAtktumexciuJiuHmfinmnArtmPrgftermAfculctyhA- 

htt  l«cum  ttiAm fAuore  Religuj!  oKAfAcis  ctufenun- 
dn  AgnAtimis , 

Ethtc  e A rAtunty  t^uU  JiAtvtum  njftxit  quAlitAtem 
AgffAf  tonis. 

jlgHAtiocmfentAtur  ht  MonAchoy  dumviuit. 

!l  FtsmsnAtfi finis AgnAtisms. 

[ II  AgnAtuvhi  finitur y fArumreftrtAnft in mAfcuUtVtl 
mfxminA. 

DeciJiA^AeJhntAdtmeAufA  dc  quA  JuffA  deeji*  197. 
diftj.  sifrilis  1644.  tATAM  todtm  Reucrtndi/t.  P.  D. 
CtrrA  VecAnp . 

DECISIO  CCCCXCL 

RopofitodubiO)  an  Alexandro  Cbcriibino  debeatur 
I fupplcnicncum  legitimx,  quod  ipre  petebar  In  bonis 
Ricardi  Rotigni  ranquam  hxres  Martx  cius  vxoris,  & ^lix 
Ricardt  Anna  altera  SIia,  & hzres  pro  excludendo  Ale- 
xandro tTM  principales  exceptiones  oppoiuic . IVimam^ 
quod  petitio  Aippiementi  fuit  prohibita  a patre  in  eius  te- 
namentoperMariam acceptato,  & quod  propterea  non 
poterat  Alexander  ex  cius  perfona  a<cre  ad  mpplcmentum 
prohibitum  in  d.teftamcnto,  Maria  eius  aut^ricc^ 

acceptato.  Secundam,quodcum  Anna efTct  hzres  agnata 
pattis  excludebat  i peticlonc  huius  fupplementi  Mariam..» 
iorocem  iam dotatam,  vtdifponirurin  Starutovrbis/;Ai. 
r.ifi.prjedpienie,  vt  filix  dotatx  a patre  petere  noa..* 
polTint  fupplementum  legirimz  ab  cius  hxrcdibus  agnatis, 
rcrtiamdeniauc,  quodincafum,  tnouem  vrraque  filia 
R-ccardi decederet  fine  filiu  fiiit  pro  medieraccrub(tiiuta-rf 
cau^Tapia,  <5cp#o  alia  medietate  Ia  Maria  nepos  Riccardi 
ex  fratre,  &ficmafculusde  agnatione,  a quo  idem  fta- 
tutum  proUbet  peti  rupplemennim,  non  c^ftamc,  quod 
nonefietdiredldinfiituius,  (cdftibftirucus,  qiiiafubuiru- 
liofufficcre  dicebatur  pro  repellenda  filia  a petitione  lup- 
plcmentifiiper  quibus  excepiionibos  partibus  pluries  au- 
diris tandem  DD.  fub  die  1 S.  Maij  1 64a  lefoloerunt  non_^ 
obfiarequin  AlcxajidrodebeamrluppIetQemam,  vt  itiy» 

Dtet/,Rfctne.PArj/X.  Tm.ih 


in 


dccifione  d.  dic  emanati  coram  mc , in  qua  omnia  lacd  fue- 
runt difcufsa. 

Sed  huic  refolutioni  non  acquiercens  Anna  caufam  ad 
difpurationistrutinamreuocan  obtinuit,  in  cuius  difcuf- 
fione  omiflis  prima,  ac  tcnJa  exceptione  ad  fecundam 
dumtax.it  ferefirinxit  fundatam  tndifpofitione  fiatuti  ex 
quo  tantum  capite  placuit  hodie  DD.  recedere  i de- 
cifis . 

Fundamentum  fuir,quia  cum  (latutuin  claris  verbis  prx- 
cipiat , vt  filia  cui  pacer  in  vita  dedit,  vel  in  leftatncnto  re- 
liquicdotem  non  pofllt  petere  aliquod  fupptcmcmumie- 
gitimx  ab  hxrcdibus  agnatis  eiuldcm  pactis , videb.itur 
fuffragari  Annx,  quxcfi filia, &hxres  Riccardi,  (sequi-  i 
dem  de  illius  agnatione  licet  Hr  firmina,  iuxr.  text.  m t.  pr«- 
nunciAm  yff,  de  vrrhommJigmJitAt.  $.  item  vetuJiAS  infi.t.  de  * 
horedit.  quA  dh  intefi.  dejer.  ^ e st  erum  infiit.  de  legit,  AgnAt. 
JueceJf.i^cdanxenJil.  1 94.  mt«r.  io.ltk.  1 • Thclaur.  deeif.\g. 
ffMM.4.  cum  ahjs  per  Rotam  decij*  aSa.  num*  a.  4.  ]fAr.  2. 
rrrrrr/.Ecinalicnafamiiiamipta,  Rota  urrre.  de<tf.^%7.  a 
num.%.fAr.  x.tjr ^tij>l^\.nnm.  X.pAr.'^.  drin  Benemen.fi^ 
deicommt/fi  de  SeAtter^s  17.  FehruArij  164:.  corAm  yen. 
mtm.  Merlin»  cenfrmAtA  cerem  me  1 a.  Decembri*  eiufdtm 
Anni. 

Eclicetd.n2umutiprohibcnsfiliam  petere  lupplcmen- 
tum  Icgitimx  ah  lixrcdibus  agnatis  in:c!ligendum  fit  de  3 
hxiedibusmakulispcr  quos  confematuragnatiu,&iiL.» 
quorum  fauorem  fiatutum  cmanaiTc  prxiuinitur , vt  con- 
mJuicGabr.cMyCianaM.Rrr^.iff  Imc,  ^mtm.\o.  uerjie. 
dreen/equenter  lit.i.  Koi. dea/.AZ^.  r,um.j.Ckm Jeqq.pAr.  4. 
dtaterjer,  cum  aI*!*  eddutlis  tn  1 . decij.  verf.  nom  pr.mA  tolli- 
tur. Q^x autlMfitaccs valde  vrgebant  cum  loquantur  in 
pundiiulibus  terminis  huius  ftatuti,  eo  magisquia  Anna 
altera  filia,dc  ioror  rcfpe^iue  ipfa  quoque  fuicdotat.i , vn- 
dc incongruam  videbatur , vt  filia dotat.i  excludi  pofiit  ab 
altera  filia  pariter  diitaia , vt  ponderat  Suid.  conj.  185.«.  2 3. 
rMM/<44.vbi  quod  Aantefiaiuto,  quod  filia  fmmtna  dotata  4 
nonfuccedat,  non  cfi  locus  cxclufium  fi  concurrant  alix 
foeminx  pariter  dotatx . 

Placuit  tamen  DD.fequt  contrariam  lcntcmiam,eo  quia 
io  fiacuto  nulla  fit  mentio  maTculinicatis,  neque  agnatio- 
nis conferuandx , nec  aliunde  habetur  certitudo, quod  Aa-  5 
tuentes  intellexerint  de  hxredc  agnato  mafculo , vnde  non 
videtur  re:edcndum  a proprietate,  Ci  ccita  figDuu'.uu>- 
ne verborum,  quxfuntvtriqucfcxuicommuuia,  Artam 
mafculis,  quamftrmioisconucniuQC,  vtinfiiniii  dictum 
{nit  iaMegAU  Sononun.  fidetcommifi  deBoatterifS  eorum 
bo.me.Merlinoy  cj'Corjmme.  Prxlcnimcum  agatur  de 
interpretatione  Aatuti,  cuius  vetba  accipienda  luntin.^ 
propria  eorum  fignificationc,  etiamfi  dlrpofitio  videatur  6 
dura,  dummodo  ex  ipfo  Aaturo,  aut  aliunde  clard  non 
conAecdeconcrariamefucAatuemium,  Lxp.uUegAt.  101. 
num.  19.  ^hiw.Ad/lAtMt.q»odfAntibM*ms/eulisq.  quejl. 
ffrinc.  ttum.  1^5.  Si  enim  Aacucnrcs  noUiiiicnt  faminas 
comprehendi,  expreOiirentaualicaremmafailiniratis,  .id  7 
tradita  pcrSoccin.iun.  conftl.io.  nuwt.i^.  verf^-quun- 
dofiAtuentetltb.2.  Dcc.cm/  511.  ntan.6»Ante  mtd>  Ror. 
dedf.iii.  mtm.^pAr.  a.  recent. 

in  omnem  cafimiquatcnusdici  polTet  Aacucnsrefpc- 
xiiic  conferuationem  agnationis  , hinc  non  excluditur  , 
quin  huiufmodi  Aaruti  difpoficio  locum  fibi  veiidicec  in 
hxredc  ftrmina  agnata  quando  deficientibus  mafculis  Ipfa 
folaftipcrcAde  agnatione,  vtincafu  noAro,  quia  ex  fi- 
lius adinilTlonc  non  folum  non  ceflat  ratio  confemandl 
agnationem  confiderata  a Aatiiencibus,  fed  tmh  magis  for- 
tirur  clCetlum  fuum , cfim  agnatio , qux  deficientibus  ma- 
(culis  finiretur,  ita  magis  duret,  f a vUctius  extenditur  8 
quatenus  fciliccc  viuic  famina  agnata  , qux  iura  fanguinis 
retinet,  fic  agnationem  conferuar,  falicm  co  modoquo  po- 
refl  ,Iicerm  aliena  familia  ntipfcrit,vt  firmatur  in  prxallc- 
gatis  Sononien.Jidticommifff  de  BoAtterijs . 

Echicintclic^uscorroboraturexncnili,  quod  alias  rc- 
foluic  Kot^in  Bonon.fuecejftenu  9.  Decembris  i6as.  cerAm 
bonjnem.  f^batdoyvhi quod  Aatutum  exduduum  firmina- 
riim  propter  mafculos,  habet  locum  etiam  fauorcmafcuU  9 
Reiigiofi incapacis conferuandi agnationem,  iuc fola ra- 
tione, quiaflatutumrefpcxicdumtaxat  QuaUatem  agna-  10 
tionis,  quxin Monaebo  dumviuit  comcntatiucaParif. 
cenf.qS,ftum,6xJib.  j.Cxphal.rv;^^  g.  ffNW.pS.  d'Al^  uddu- 
Uh  in  diQMciJ»  P^bAldi,  neque  oeJtAt . 

X z Er 
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Exquibusparumobnat,  qnodfotnunani  finis  agnatio- 
n nis.quiarufficit,  quod  habeat  hanc  qoaHraicm  expetitam 
aftaiuentibus,  & quod  deficientibus  maiculis  agnationem 

confentctiuita  votum ftntuentiumt  qui  hoc  Tolum  cogi- 
cafrepnefumuotur,  vt  agnatio  quantuqi  fieri  poffit  dura- 
ta ret«  & perpetuaretur  cura  ali^vbi  finitur  agnatio  nihil  in- 

tetfit,  ao  magis  in  mafculo  > quam  in  fceraioa  confec- 
uetur . 

Et  ita  dedfijm  vtraque , Scc, 

R.P.D.  LEONE  VEROSPIO. 
Meleuirana  Antianiiatis. 

Mrraari}  i.  /n/y  164}. 

* argvmentvm. 

Impeditus  venit  cxcufandusdummodo  tamen  im- 
p^imentum  fit  iuftuni,  & fic  non  fit  aflfcdatum, 
& eo  magis  admittitur  tale  impedimentum  1 
quando  proucnit  cx  fado  Aducrurii.  Infirmi- 
tas corporis  cx  quibus  poflit  probari  • Gratia » 
quando  non pofiit  dici  fubrcpticia. 

I InhMbilitat  rr*tfw/*r  fldntt  tH/ftHfMmte  jlfofi»- 

a tn  hh , /mtt  dc  ntrt  fojithu  f9tefl  di/ftnfdrt 
diteri Jit  ius  tfjufttum . 

3 Imffditut  tnjikt  vtnittxcnjdndtu. 

4 jimidmtdsirtcif  itctirrere  d dUy  q»»  q*th  ddmitti  de- 

buijfet^  nec  Jietitfereumne  ddmiereretnr. 

5 /mfedimentttm  dfeildtnm  nen  frdbtt  excnjdtie- 

nem . 

6 Jm^edmentHm^  qudndenenpejfit  dki  dpQdtum. 

7 Jmfedimente  ee  md^u  excf/dt , qndHdefreuemt  exfdHe 

fdrtit  dduer/d. 

8 Crdtid  redditur fnhreftitidtxdcfeUnintmiMiu  Prin- 

eipis. 

^ Tepes  frebdm  injirmusttem  dlkuint , ft  debent  de 
vi/n. 

10  Perttisittstrte Jiandxm  efi. 

11  Infsrmitdsfrepdrietidmfeteji  ex  freprie  mjlrmi  inrd- 

mento. 

la  Jnfirmitdt  etidmprebdtur  ex dfpeQu  cerferh. 

1 3 Crdtid  redditur Juhreftitid  ex  tdciturmtdte  eerum , 4«4 

Ji  ndrrdtd  Juiffent  Principem  reddidi fent  dtfficihe- 

rem  dd  tdm  J^ddm . 

1 4 Dereidtum , qududo  fuit  emnihut , 4*4  in  centrATium 

objidhdftt , omnibus  dicitur  dereiatim . 

DeciJUifidtli  tn  endem  cdufd  de  qud  fuprn  deeif,  138.  fub 
die  14.  Decembris  ift^i.cordm  eodem  Ren.  P.  D.  Lxone 
yerofpio, 

DECISIO  CCCCXCII. 

EX  duplici  fundamento  refponderimi  Domini  non  ob- 
(lare Equiti loanni  de  Anniorani,  dcfcehim  quartz 
C4rauarae,  ne  reputati  debear  inhabilis  ad  aircciitionem 
Cotnracndx  » a qua  ex  dilpofirione  partiotiaiis  Statuti 
Sac.  Religionis  Hiciofolymitanx  propter  buiufmodi  defe- 
ftum, excludebatur.  Q^ia  feiheet  ea  mhabilitas  a Con- 
I fiirutioneindu^ceffabaiexvit  dirpenfationis  Apofioli- 
cx , quam  fuper  ea  obtinuerat , vc  noc.  Io.  Andr.  in  enp.  ge- 
nerdii  8a.  in^j.ed/u  de  reimUur.Dcc.incdp.dt  fiClerici 

Ldeddultertfsfu(m.i6ft.deiudic.  Oldrad.  cenj.xx^.  num.y 
Mills  mrep^.invcrb.difpenfdtusnonefi idem ^ dum  ma- 
a xime  ea  Confiiiuiio  proueniebatt  ex  iure  pofinuo»cui  pol- 
fe  i Summo  Pontifice  derogari  non  ambigitur  eti.imfi  cx 
ea  fuiiTct  alteri  iusquxfimm  »c.  prepojuitdeeonctfs.prehen. 
vbipoft  Q\<^.invei^.di/pe*tfdre^\xzdii\i<iA\cn.num,xo.  in 
Jin.  Biiir.  & Imtri. 4MII.7.  AlcxaDd.cM/.a.mr.ao.  lii.i.  Bald. 

mtm,  1.  vei.  x.  Ror.  decif.\6.  num.64.pdrt.^.  recent. 
Etquia  necamCarauanam  adimpleret,  prohibitm  fuerat  a 
Lingua  Franci*  , dum  licet  paralyfis  morbo 
ancClus  de  Medicorum  confilio  Ic  ad  illam  accinxerat, 
qux  prohibitio  foir  caufa  immediata  ne  Carauananu«; 
explere  potuerit  propterlirem  itli  motam  fuper  nobilita- 
re, quamuis,  vf  cam prohibitionem reraoucfci,  omnem 


diligentiam  Eques  loannes  t adhibuerit , poteft  eidem  3 
legitimam  excufatlbncmprxbere  fuper  ciufdcm  Caraua- 
nx  defedu , vi  probat  uxt.  in  L fed  etfi  J.  fifrrid  tff.  ex  ^ai- 
bus  cdxjis  mdiar.  Innoc.  in  cdp.  ex  trdnfmign  num.  1 . de  ^4- 
fcr^.  Aym. conjii.  x7o.num.^.S\xTd.con/il.ix.  mm.xt.  Me- 
noc\usUdrbitrJib.x.centur.i.CdJu  u^.num,j.  AHltCk.de- 
ctf.19. num.\.& x. Sc ibi  etiam  VrfiI.4deaM mwi.4.  Rota^ 
coram  Veralt.dcri/72.trNw.5.p4rr.x.&coram  Pur.  deci/. 
^l6.num.^  lib.x.  & coram  Seraphin-  decif.\xci6.  num.  3. 
adeout  eadem  Carauana  haberi  debeat  pto  perfera  iiL^ 
prxiudicium  Venerabilis  Lingux,  a ^ua  proceficrat  im- 
pedimentum, vc  in  terminis  Anti.initaiis  , qux  currere 
debeat  Equiti  ab  co  tempore , quo  fuit  impeditus  fux  no- 
biliufisdocumentaexhibcreinprxiudicium  t illius,  qm’  4 
impedimenro  caufam  prxbuit , firmauic  Rotd  in  Ciuitdten. 
hnhitus  19.  Decembris  1608.  cerem  AUtixjuied» , &:  coram 
Gregor,  decif.^e^  1 . num.  1 . 

Et  licet  impedimento  caufam  prxbuifle  videatur  loan- 
nes, dum  ad  eam  Carauanam  acccfiit  quinquagenarius 
pofi  auod  rempusa  CooRicutione  pantculariSac.  Religio- 
nis Hierofolymiianx  edita  de  anno  1631.  excluduntur 
Equites  ab  illarum  exercitio , quodproptcrca  impedimen- 
tum t tamquam  affctftatum,  ab  coque  procuratum  fuf-  5 
fragarinon poRlit,  vthabetutin/.naifcx^iiiufi,  ^ JimiH, 
ff.pqyijCdution.in  iudic.  vbi  Gloff.  not.  m verb.dfftllduitj^ 
quis  ingrdui^  Jicumomnts , £ dd  Sylldn.  cum  ali  js  per  Ti- 
taauclT.  de  retr.  leg-i. num.x9. 

jfxc tamen obicdiocefiatex  lite  decennali,  quam  ea- 
dem Lingua  fuper  nobilitate  loannis  Intcntauii  in  hoc  Tri- 
bunali (in  qua  etiam  illa  fucaibuii)  qux  ficut  t excludit  6 
caufam  affcillaii  impedimenti  in  perfona  Equitis,  ita  ope- 
ratur, vt  eidem  tanquam  legitime  impedito  ex  lite  iniii- 
Ra, curfus ille decennalisobelfc  non  poRit , vt  probat  text. 
inleg.Jivehendd^idemiuriSf  ff.ddi.Redidm  deidci.  &l- 
vrperfeQiuSyC.  de dnndliexcepr.  not.  Clott.  tn c.fiCdpitulo 
in  verb-  feilem de eoncejf. preb.  lib.6.  Dcc.  con/.  J j 6.  num.  4. 
W.2.Menoch.f«^3p.  mnss.35.  vol.i.  Tiraqucll.  de  retr. 
ltgn.^^.gtoff.^num.y  Prifcnim cum  impedimentum prx- 
Ritum  fuerit  ^ VenerabDi  Lingua , qux  t Aducrfirij  partes  7 
fuRinebat , l.  ficum  ipfe , vbi  6art.  fu  excufdt.  T utor.1.  intrd 
vtile,  vbi  bvd.ffi  de  miner.  Purpurat. 
cenf.ij^num.^ 

NonobRat,  quod  gratia  dlfpenfationis  a Toanneimpe- 
trata  dici  debeat  fubreptitia,  dumineanarrauit,  fe  reda- 
iluffl  inhabilem  ad  confcflionem  Carauanx  propter  debi- 
litatem in  dimidia  fui  corporis  parte  contradam  ante  uige- 
fimum  circiter  annum, dum  erat  addidusfcniitio  Hofpira- 
Its 5.  loannisinlnfula  Meliten,  AtarocnconRat  hoc  me- 
dio tempore  tres  alias  Carauanas  abeo  fuifleperadas  vi- 
delicet de  anno  1614.  i6i6.Sc  1618.  Vndevclcainfirmiial 
narrata  in  gratia , vera  non  fuit , vel  falicm  talis  qualitatis, 

vt  rcddidilTctinhabiJemadquarcainadimpIcndam,  & ita 

vatiam  t reddidit  fubreptttiam  cx  dercdu  iutemionis  8 
Summi  Pontificis  illara  concedentis , C4p.  fuper  littent , & 
not.  ibi  Fclin.  n«w.8.  de  refeript.  Card.  ^bar.  eanf.  69. 
num.  1,  Surd.  conf.i  37.  miM.4 1 . Kox.decif.^  i 8.  num.  1 .per.  1 . 
recent. 

Ea  enim  oualitas  infirmitatis  probatur  ex  dcpofitionC.^ 
plurium  Tcliium  de  vifu,  Sc  publicoauditu,£quitcm  vfque 

ab  .inno  t6od.  paralyfistnoiboUboralTe,  qux  tradu  tem- 
poris talis  euantcotuuinacix,  vrde  eo  tempore  quo  gra- 
tiam obtinuit,  quartam  Carauanam  adimplere  non  potue- 
rit, cumredaduseflec  inhabilis  ad  inccQum  , Sc  ad  Ar- 
ma, Terra,  Mariqttcpertradanda,  quorum ^ 

dcfcnfuvifus  AttclKintium  probatur  infirmitas  Eqmtis, 
'ftnotxtf^n.inl.i.C.demeadicant.  vdUd.  ntsm.^.  lib.  \U 
& in  t.  qud/tttm , ntm.6.  Card.  Alexand.  tn  est».  * *• 

difi.  mrw.4.  Qxhc.detejfib.  concluf.xo.n»m.\6.  Roi.4rc</^5* 
iram.a8./4r/,6.rcreffr.Maxiinedun)  illud  coadiuviamr  cx 
fide  iuMta  plurium  Medicorum,  qui  eidem  Equiti  conli- 
hum  prxbuerunt , vt  propter  morbi  contumaciam  a nauti- 
ca profelTione  abRincret , quibus  etiam  tamquam  m.4 
arte  peritis  debet  plena  Hdes  adhiberi,  t vt  not.  Batt.  in  10 
/a.  num.  %.  ff.  de  tejlem.  Bald.  ia  t.feptime  menfe  tsi  eddif-s* 
de  ffdt.bonun.  Amid.  ddConfiitut.  Regni  Itb.l* 

rubr.o6.  num.zy.Soccin.  ion.co^.  18.  num.  i x.lih>x>  Rota--» 
decif.9i.mim.updrt.x.  & dUcij.^i.nim.i9.  pert.S.  recent. 

& proprio eiufdcm Equitis iurainoiio  t quo  ilU  xi 

probari folet , exnoi>in Lfart potefi ff.de excufd*-  tutoer.m 
^Aon/equtas  dutemp/erf. fi  quis  dichtmdgritudineiih^^cutijso 
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^.nMKhrtuitertrdnfenrrtrLnum.6.  dtdfftll.  Kom.tnLi^ 

^,qM$idiximut num.yvrr/.  ftcundns wiidm ^ 
r/«*.  Hippol.de Martii. Mra^'.C.^pr«^4r.jni«. 244.  Ac- 
ia cedente prcfcriim t corporis,  quoctiam  illaiufti- 

ticaiar , vr not. Bart. md.l.uC,dM AieruUcM. num. 1 1. hb, 

4.  fdrind^U.L^^fismnitm.S.  ff.dtrtiudte,  quem Icquitur 
Abb.  iJtCMf.ttnw.nHm.  ue^ta. 

Neque  etiam  hxc  redargui  pote  A tamquam  obrepti- 
lia  propter  taciturnitatem  ordinationis  oaauat  de  Infir» 
mis  in  qua  Tancitum  eti  Equitem  redadlum  inhabileou^ 
ad  Carauanam  poiTc  a Magno  Magitiro  difpeniationem 
obunere  , fa^  in  fui  locum  alterius  rubAitutiooe , cu- 
1)  ius  (laturi  f notitia  , ticuti  reddere  poterat  difficiliorem 
Pontiticem  ad  gratix  concctiioncm,  ita  eiufdem  tacitur- 
nitas efficit  gratum  fubreptitiani , ac  nullatn  ex  nocar. 
per  DD.  communiter  sfi  CMf./nftrlin<ru^rtfcrtft.  Ro- 
ucoramGregor.(irn/.i50.  ima. i.  decoram Buratio  dtt, 

‘510.  MHM.  7. 

Quiadum  fuit  in  Breui  derosarum  omnibus  Confliratio- 
nibusSacr.  Religionis  quainuis  Apoflolica  audoritate  ro- 
boratis, necnoneiusconfuetudinibua,  (labiUmentis,  vti- 
bus , & ordinationibus  capitularibus  quoinodolibet  huic 
gtitix  obtianribusceflat  obreptio  propter  taciturnitatem^ 
prxdidla*  ordinationis  cui  fufficienter  cenfetur  a Summo 
14  Pontiticef  derogatum,  in  ea  (labilimenrorum  generali  de- 
rogatione, quamuisilliusfadlanonfuetitmentiolpeciaUs, 
vt noi»ntDo£L$Ml.vlt,C./ic0/itr.uiJt/tlvt$i$t.pxklie.  vbi 
Cyn.ff««.a.  Bald. inaarR  ommsPire- 

grufi,  C.commHn.dt fucet ff.num.6.  Atexand.quipluresre- 
iertraff/.  lai.  »w».8.  /j^.4.  Cztz.debtHejk.f*rt.^c4fa. 

^.num.  37* 

Etica  vtraque,  dec. 

R.  P.  D.  P A N Z I R O L O. 

Poflea  S.  R.  E.  Cardinali. 

Fauentina  Beoeticij . 

Ijtnu  10.  Jnn^  1641. 

ARGVMENTVM. 

Articulus  vnus  fufficit,  quod  fit  releuans  ad  obti- 
nendam viilorijni  caula;>  vt  remifiona  conce- 
datur liipcr  omnibus  aniculis.  Rota  non  folet 
concedere  remiObrum  in  bencfidalibus  in  pri- 
ma* vcl  fecunda  iniiantia  * quando  Ulam  conce- 
dit, & tunc  quid  requirat . 

SfTMMjtRlyM. 
i KtmiJtrU,  vtcmeddltr  /Meramnihu  drtinlu  frf- 
fiett,  qkedvmismtiCMUt/itretnans. 
a Kemijarui,  vt  emtiatur  tx  »»«■»  /annUrilnmit- 
ttf  /xffitity  quad  tx  tUt  ptjjit  rrftrtxriviUtrtxm 
ext/t, 

} C»/a,  vxxittfhxftctaUxixIltiiiia^&tfhtnfcit- 

lis , tu4C  RutM  pwtftiet  eunccdfTt  remiffurutm , 

4 KtmiUtrM/tltt  ctncedi  m itrtu  inflant tt . 

5 Rtmtfftrin,  qntndtXtu  ctneeiu  inhtneficuUihu,  in 

frimn,  vtljttnnin  inflantia  y pidrtipiirat. 

adUttainrfra/tni  tUcifit  fnira  uiitcif.  30]./«^  diin. 

JnnifKni.  &infrahaittttr altera. 

DECISIO  CCCCXCIII. 

REfolutum  filii  R.P.D.  i Valledand.m  circRcmiOb- 
riam,  quia  ciim  intendat  probare,  fe  ad  boc  Benefi- 
cium fuidcprxrcntatuin  abeo,  quipixiendii  dercendered 
I ^upaironlsnutctia  t articulata  videtutrdeoans  ad  effe- 
concedendi  Rciniiibriain  foper  omnibus  articulis , 
a fufficit,  q^ciiilistvnumtanium,  qui vidlotiani faciat 
piobaii  poffil  CaOad.  itci/.y  num.  tdt.  it /eifttfl.  fefl/mB. 

Marta dtei/.  3 1 nnm.  a.  Caffad. dtcif.  iiCtiLli.  Cteg. 
sfrr,/.  Ii4.moo.j.  ' » 

^ eia^bus^iutta  '"®antia , & in  benefi-  dubitaui , & Domini ptoconfitraaiione  lelpondctunt , quia 

A ma  ncoMbfeeuoTa^r’?  nondatur  inpti-  d.fchtentiaeft  vaUda,  atiuBa,  vtlatcindecifionibusiii-. 

4 ma,  ncoucinlecunda,  rcdiainen  mtertia,  t ptxfcnim  haccaufafaflis. 

< lo“udconcefi^i'fnit''faq^!,hi^  Nam  quod  debeatur  Uudemium  etiam  quod  venditio  t t 

’ t vmc«.  reiempby.eotxxfitfaaaahetiEcclefi,,  c\nflat  eadifpo 

utioncrrA‘r.tfi/.A>s.  C$d.deiur,  emphyt.  ctum  auodEccle- 
X 3 ti* 


D.  COCCINO  DECANO. 

Neapolitana  Laudemij . 
yemrtfl  14.  Dtcmkru  1 646. 

G V M E N T V M. 

Res  emphvtcucica  I quando  venditur , folucndum 
cftLauclcniium  domino  diredoy  quod  procedit 
etiam  fi  venditio  faila  fit  Ecdciia:  arditicandac , & 
talisColutiofaciendaefidoniinodiccdo»  & non 
domino  viili . Emphyteufis  quando  iranfii  in 
manum  monuam  tunc  teneatur  illam  alteri  tra- 
dere 1 vel  omnibus  fingu lis  quindecim  annis  (ol- 
uere quindennium  ioco  lumdcmi  j . 

S V M M A k I y M. 

1 £a4Hdemmmdabetur^  qutmdo  vendttnr  ramphyteuti- 
es  fi  vendit  iu/iui  Eeetefin. 

a BennemphyteutiCA EccteJiufticMy  qmendovtnduntiir ut~ 
tert  Eulefie  nenexiiecctfidtdMMfiumy  ^ed  proue- 
nu  Eeelefievendenti . 

3 J4f-ittltfn,num.99.C.demr.empl^t.refutAtur f e$m 

tegetur csmrucemmunem . 

4 Edudemtum  dentur  damtne  d/reQt^  nen  tmtam prime 

mphyteute^  & bdne  epmtenem  tenet  & tfi 
eemmmui . num.  5. 

6 Lnudemutm/emperdeieturtUi,  qui  tfi  mater  demimts  ^ 

&ficdirtQe. 

Deminusvttlts^  citmrecepnefcat  inSuperierem  demi- 
numdireQum^  alfufiuedtetturdemtnui. 

7 Qp^ttdenniumefifequeU  Lendem^. 

8 SccUfia  numeratur  tmtr  potent  uret , cnm  mnqunm  me- 

rintur^  (^dtcttur manu j mortuu. 

9 Emphyteufimfiperueniat  ad  Eeclefiam^  fetefi  ceqi  il- 

lam rem  alteri  vendere . 

10  EthocexvtdireQtuAy  nen  aurem  ceaSituan 

XI  Ecclefixy  licet  teneatur  vendere  emphyteufim  adeam 
peruentoMy  & cum  plemm<jue  td  renuat  facere  cim 
mtendat  Apud Je  retinere . 

11  f^ttdene  tura  Dominicaliaextiniuantury  ideeque  tnire^ 

dueJum  efiy  vt  emntkui  fingulu  (ptindecim  annis  te- 
neatur adfoiutienemqutndenmj , 

13  EcclefU  y aqfiitAte  fuit  mtreduElsm  , vel  qued  fel- 

uat  quindennium  , vel  vendnt  pnuaterem  emphy- 
teuticam . 

14  ^^mdennium  quure feluatur . 

15  QmndenntHmfempertfifoluendumy  ^tmde emphyteu- 

fis deuenit  ed  manum  mortuam . 

26  EtclefU  debetur  mater  , quande  efl  adificanda  , 
qunm  debentur  amplUtiem  Ecetefia  , mm  adifi- 
cata  y vel  qua  fit  pre  ampliatiene  demus  Religte- 
ferum, 

17  Deelnra  tamen  procedere  quande  venditu  efifAQaitt- 

fto  prette . 

18  EtquandenendicaturfaQaufiepretu. 

19  pre  Ecclefia  adtfkata  tmjele  alterius  Ecclefianen de- 

betur pretium  y fedlu/patrenasusy  declaray  vthiCy 
&nnm.  20» 

Dectfie  ifia  eft  in  eadem  canfay  de  qua  fuprddecif.qjqv 
fub  die  27.  Februarij  1642,  ceram  Reuertndiff.  D. 
Cerre  Decane, 

DECISIO  CCCCXCIV. 

PAtres  Theatim  proconftrucnda  noua  Ecdetia  emerunt 
certas  domos  fub  proprietate  Ven.Cartbufix,  & po(l- 
ea  alias  pro  ampliatione  propria;  domus  ipforum , quarc^ 
fuit  dubitatum  , an  didi  Patres  Theatini  tenerentur  ad 
Laodcmiiim,  Sc  fucccffiuc  ad  Quindennium  didx  Vcn. 
Cattbufix,  & affirmatiuc  fuit  rcioUitum,  & indelata.^ 
fentcncia,  de  cuius  cootirmarionc,  velintimutioneltodie 


fSc  conientiendo  requetiro . 

£>iii/.  Kiceiti.  Pari.  IX.  Tam.  It. ' 
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fia  domina  dirc^a  /ic  nia/^ts  potens , quia  non  per  hoc  cen» 
fccttrorottiAim  damnis,  qua;  obueniunr  Ecclefic  doininx 

3  diredar  ex  alienatione  t in  aliam  Ecetefiam,  vt  per 
Natt.  c$n/.  391»  numtr.  95.  Tan£b.  mem.  Gregor,  deri/.  5 29. 
ntm.ty  5c\icei\i(.md.i.fi0.mm.99.  videatur  tenete^ 

3 contrarium  vitri  quod  non  figit  pedes,  loquitur  contrai 
communem , vt  notat  Nart.  Ue.  cit.  qui  relpondct  illius  ra- 
tionibus, prout  illum  reprobat  Corbolus«^<ttr«riw/'iy/.  de 
g4Ui/.fr$Mt.9^*Utn4t,4mflidt.  Ix.mfin,  CSr  merito  quidem 
cuminhoccaTuEcclcfia  repcriaturpriu/legiata,  vt  tenent 
Francilcus  Mingon.  adconIuctudincsAndegauen.  /trnctd, 
38.  verf.(9nfirmati»r  tflttdCMfttulitm  ^ fpL  14.  c$L  4.  quem 
t^uitur  Pciius  Pechiui  dtdm^nzMtunf  k*ff*r$im  C4f.  21. 

niMi.a.  vtr/.&i$cet  iditMdquif  bocT.deci/.iit.nkm^^i, 

«W.5.  Burgiusde/^eNdeMy/par.  i.iiry^eA.3.  &ibiAdden. 
iMm.51.  AmadcusdePoQtedeLavdeM^e^na/?. 

19.  <7io. 

4 Et  hoc  Laudemium  deberi  domino  f dire^o , & fic 
Ven.Carthufix  non  autem  primo  cmphyieut*,  dicit//*/. 
tnd.l’fi*t.  tn vtr/,  sitjs vendtnddm y C,  keiuretmfhyt.  vbi 
}z(.tn6.&B.q»4fi.num.^^.verf,iUdBf 
^ft,hn»mtr.BZ.verf.ddtflttmy  Speculat.iffm.de/vcar.  $. 
nn«(dl$^*y  num.  loy&ttumer,  iao.(^  185.  Redoan.  de 
rek  Ecclef.nenahen.qitejl.  tl.  tn  t$f.de  LdMdemtermmer,^. 
OAtvat"i.emfhyte»p/<j9eJf.  i\.ver/.hi$M/w$*di,  Burg.de 
Jjmdem.pdr.i.  tn/f.^  MMmer.i.  vbi  decommuni,  &ibi 
Adden.ff««er.  6i,&/e^.  quialtosrefcrr,  & rcddtttatio- 
ne$Maniic.deceff/r4//./i>.a3.rir.  35.  <^'48.  Caldasdr/v- 
rtemfbyt.  hk.  i.  quejf.  1 3.  & 19.  &/eqq»  Bertrand.  ctn/.  3. 
num.^yvfi.i.  Vala/c.de»»refw^r.4«^.  38.  »*»er.  25. 
Pcrcgrin.dec//.  2!y.;m<»».  3.  Pcreiradecj/;  37.w»»er.  10.  i» 
fitie y' deo/.  158.^*!».  3.  altos  tefen  Bertaaol.  c»n/ 
curd.46.  nMwer.i.  & in  luncfentcntiam  aliquicx  Dominis 
inclinabant  in  cauTa  HomM/td  Lsudemij  13.  Anv  1613.  & 
37.  A/ev  1614.  ceram  ben.mtm.  FranoJC9f^kald»y  &po- 

5 DeaGc  fuit  t cxprefs^re/olutum  in  eadem  caula  4.  Ma^ 
1635.  ceramJLP.  D.meeGhi/iUrtey  in  qua  fuitdidluiTU.«> 
Laudemium  deberi  Capitulo  5.  Petri,  non  autem  domui 
puellarum  5an^x  Euphemix,  & Rot.  deo/.  1.  de  lecat. 
vtr/defrimaqueJi.iHanoqiuSy  d*der</.  158.  nnm.i,  far. 

6 2.  diNer/.  hrmauit  Laudemium  femper  deberi  illi,  t 

eft  maior  dominus , & fic  dirc^lo . Vtilis  enim  vti  rccogno- 
fecns  alium  Superiorem  abufiud  dicitur  dominus.  Addent, 
ad  Burgium  d.p4T.  1.  in/ftU.^.  num.  100.  Amon. 

Sohincenfltt.Pedement,  tit.de  $nre  emfhyt. ile/,  t.  nam.B. 
Surd.dert/.  288.  eax».  17* 

7 Quod  amem  debeatur  etiam  Quindennium  tamquanu.» 
fcqiirla  Laudemij  latis  patet,  quia  cum  res  cmphyteutica 
prohibeatm  alienari  in  po(cntiotcm,C4/.p«rvfr,de/eC4r.  vbi 
glof.  &i  DD.6c  inter  poter  riores  annumci  ecur  Ecclclia  ,qux 

8 t nunquam  moritur,  & dicitur  manus  mortua,  cap.t.de 
olitffAt.ftud.  ic'\h\Kf^\^,tnfrmc.num,^&^.  fau.iuem. 
Gregor,  dect/ 5 20.  nvm.  11.  & ibi  Addcn.  uviwer.  1^  &fi 
in  ^clefiam  pcrucniat  res  cmphytcuticacogi  pote/l  infra^ 

9 t annum  illam  vendere  alteri.  Specu).  1nmW.de/er4r.  $. 
r»»nrvfre4*ey7. 117.  \o.  hndf.tnd.eaf.fetett y HHm.9.  & 
lo.dcimol.re/.  \^.  fttferzlef  inver/.  preWerar,  Alexan. 
ren/.  Mo.waw. 4-ve/.  I.  Francus dert/. 639. vaw.  1,  &hoc 

10  exvidireiaiua,  non  autem  ex  vi  coardiatiua,  vt  fuit  di* 
dum  coram  meincaufa  Ferrarlen,  bonorum  9.  Decembris 
]6i(.  Cum  autem  in  hoc  cafu  inquam  Ecdefia  leneaturd. 
rem  cmphyteiuicam  in  alium  transferre,  & plerunKjtig^ 
folcai renuere boc facere , quia  vultrcm  apudlcrettnete, 
inoleuitpraxis,  vehabito  rerpedu  ad  damna,  (Sc  incom> 
moda,  quxdomiuusdircdusfenitt,  ^nceius  iuraJomu 

11  nicaliacxtinsuantur,  Ecclclia  teneatur  | ad  foluiionem-* 
Quindennij  hoc  cB  Ongtillsquindecim  annis  ad  foltitionem 
Laudemij,  Riccius4rpr4x.  rer.  (feetidtan.  fart.  1.  rifeUt, 
123.  quia  fkuti  repugnat  xquitatidebitx  per  Ecclcfiam  ne- 
gare aiknfuin , Lucasde Penna  inLJitfiUy  Ced.dedmtr/ 
fr^.ltb-n.  Afflid.<vL/v:pen4/ei»,  vrrf./exteqnarenu~ 
mtr.Z.dr^.  ^ fr^tk./end,  alum,  fer  Feder.  Icafuir  xqui- 

12  uieintrodudum,  t vel  fotui  aliquam  quantitatem  pro  af- 
fenru,  autponibonaemphyteotica  incapitcLaici,  vt  di- 
cit Astd.i»rr4/}rff.  dtci/ems infiinu  de  amertiXMiaMe  caf. 
I.irN.4.  i3*/*/.35+  Regno  Neapolitano  vfitatutu 

13  efl  pro  rah  amorrUaijone  t Quindennium  frfni  ideft  (in- 
gulis  quindecim  annij  Laudemmm  pro  emphyreuli , & Rc- 
fcuium  pro  fwidis . quae  ad  Vnlucrfiiaics , Icu  Ecdefias 
iranfcunr,  re«e  Mar/o  Frcccia  m /i^.a.  de  /eb/endu^  m 


nJr.jlHther,  Baronum nN«e.  iye$reamed.fag. 
iBcflylutferuandus  t cflinprarBacionibus  afleoruum,  vr  14 
didiPccUiast>nLtraQ.deamartizM.faf.zi.a»m.i.  quem  ^ 
feqnitur  Io.  Dominicus Taflbnus/4p#/^r«ri>,  (^tur^diQsa^ 
Hoitbej  eb/erkoneif.  ver/,  a.  eb/iraat.  a.  m.  1 17.  fi^.fai., 

64.  &quod  quotiefeumque  res  emphyteotica  deuenit  ad 
manusmortuas,  debeatur Quindennium,  dicit Ricciusdi 
frax$  Archief$/cef.  deo/,  xo.mtcr  emtffas , & quem  refert , 
&fequi(ur Io. Maria Nouar.  tnexfUat.  Ballar.tnttrfra^ 
termiffaty  /el.  tJty.  num.  16.  vbi  refen,  ita  fuifle  relolu- 
tum  Neapoli  tn  pluribus  caufis . 

Non  obdat , quod  prxdida  non  procedam  in  vcnditlo- 
neneccflariapfoutcftilU,  quxfit,  f vel  pro  Ecdefia  xdi-  id 
Ecanda,  cui  debetur  maior  lauor,  quam  debeatur  amplia- 
tioni Ecclefixrdificaix,  Anin.Meaf.jdf^9licay  «aa*.  2. 
de  denae,  vclqux  fit  pro  ampliatione  domus  Religiofonim, 
vclatepcrGtzzarelLj«decy.  37.MM.  I.  &/eqq.  Io.Maria 
NouAt.qq.ferenf.far.  \.quaft.^6. 

Quiacenclufio  procedit,  | quando  venditio efifadla^  17 
iufio pretio,  vtperDD.  allegatos  xndeofiette  R.P.D.mtt 
Cerri  27.  Febrmanj  hmuu  annt  tm  ver/  /mt  emm  re/fen/em , 

& dicit  GizzarelL  d,deci/.\T,  a»w.  1.  Hic  autem  venditio 
rcfpecfu  f dominijdirc^inonfuitfa^aiuAopictio,  quia  t9 
Vcn.  Cartbufia  gratis  perderet  iusdire<fti  domini) abfquc^ 
vlla  recognitione. 

Neque  ad  rem  facit  alia  conclufio  adduda  ex  Hoflien.  iit 
otbr.dt Ecclef.adi&c.vbinnm.^  dicit,  quod  pro  Ecdefia 
xdificara  in  (olo  alterius  Ecciefix,  nondebet  pretium,  f 
fedfolumiufpatronatus,  dc recognitio  indominaiu,  quia 
Pactes  Canhufiani  noo  prxtendpnt  pretium , fed  foluin  re- 
cognitionem eorum  dire^  domini),  quod  efi  ad  infiar  lurif- 

futronatus,  pro  quo  debetur  id,  quodcB  confueruni  itu* 
oco,  )nnoc.iffc4p.  i.numer.i.  ver/.aliqeanaeee/i/netkat- 
ndriumterray  uelfreunttade Ecele/.adtfic.  &inf  Regno  19 
Neapolitano  cfl  confuetuin  Iblu  i Laudemium , & refregi- 
ucQ;iindennium. 

Et  ita  vtraqueparte  Informante,  &c. 

R.  P.  D.  P A N Z I R O L O 
Poftea  S.  R.  £.  Cardinali . 

Romana  fruiSuum  Dotis. 

Lkna  29.  j4frUis  1641. 

ARGVMENTVM. 

Inln(\rumcnrodorall  fi  fuerit  promilTa  magna  dos 
ad  pompam,  & honorificentiam  marrimonij  j 
n i^ca  inter  partes  fuit  declarata  vera;  dotis 
quantitas,  tunc  quoad  illud  plus,  quod  fuit  ex- 
prcITum  non  debentur  frudus  dotales. 

S y M M A R I r M. 

1  Deth  /rkHks  debentur  ei  , qm  enera  matrimenis 
/kbfiinuit . 

2  Secer^  quande  dicatur frafiitij/e alimenta fUiey& mtmi. 

3  per  Errarem  y qkamdeeenJlatyqnedaltqiad/ku/aQamy 
nen  attenditur . 

4  Afeca  fiquitvtt  tntendtt  ad/utfauoremy  debet  ettam 
fiaretty  tneiiy  qua /nnt  centra fe. 

5  Ept/lela/ /it  cemminaterta , /lat  tn  fimpliobtif  ter- 

mtnis  cemmmatientt  nem  releuat . 

6  FmSlui  dotis  cen/lauta  admaterem pempoMy  nende- 
benrur  quead  exceffum . 

7  Renuntiare  turt  qua/ite,  & nolle acqusrtrf  y parianen 
/une. 

8  de  Jure  tertq , quit  dare  nm  petefi , & quande  id 
ceffet, 

9  Hemtnu  /ptcialts  preui/m , /aot  cejfare  prmst/tenem 
letts. 

10  Deos  Montitas  HU  e/  sUtendenda,  qua  akinitte/uie 
een/ttsay  nen  autem  ea  , qua  fntt  expre/fa  ad  ma- 
terem fempam. 

II  Declarat  te  ex  tntentoMefada  nenpotefipramdtcareei, 

CUI  medte  tempore futt  tus  qnafisum . 

12  yentatts  oQus  ab  tsntteiejtmsy  eium  expe/l  /aQe/uU 
declarashsy  tunc  tlle  ejt  atsendendus . 
j 3 Ftlqs  nen  ejl  prafmmendnm  , ^ted  parentes  veluerint 
praiudicrre . 

14  /4- 
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14  J*£i»ifmmntm9frdfiimuurttmer€vtiU. 
j40n/iemirt4iie$miigis 4tttnd€nds /nnt . 

15  Stwtnl4tt»mjcM/4y  ^uMndoiuUjiy  nMfMtlnuptf»- 

mUHr  fimttiMtu, 

X6  SmulMtd  9*  9mnU  frd/umunntry  ^4  ftu/tt  $m  tJCfiu- 
tt»MemdUluj fimttUii,  nnm,i‘j. 

Dfcijid  i/?4  efi  in  eddm  cmt/d  d9  ^dfnfrd  dtti/m  1 1 
d$9 13.  /wvy  1^43>  €9frdm  ht"-  m»<m.  Stehtn . 

DECISIO  CCCCXCV. 

OCuuiusCofta  nuptui  tradidit  D.Auidian)  filiam  de 
anno  1616.  D.  Carolode  Aficcom  dote  prout  fuical^ 
fertum  io  infirumento  celebrato  inter  ipfmn,  & lo.  Bapii- 
flaniCarolipatremfcutotumtd.mii.auri»  quam  ptornlfit 
foluerciafraquinquennium,  velCarolo»  vello. BaptiOx, 
Sc  deinde  ad  utnne  corumdem  beneplacitum » & intcrim-.» 
teneri  voluit  ad  frudius  ad  rationem  dumtaxat  fcutoiuro 
quinque  pro  centenario,  deanno. 

Po(l  aliquos  menfes  adie  celebrationis  pncdl^i  infiru- 
inenti  loan.  Baptifta , £c  Odliuius  mediante  apoca  priuata 
abeiidemfubfcripta  declararunt  ad  pompam»  6c  pro  ma- 
iori honorificentia  mairimoni^dotem  lui0eptonunamin.a 
fumma  ictuorum  id.tniLaun»  ied  revera  illam  ab  initio 
conflitucamfolumfuifle  infeutis  14.  mii.  auri»  & Idem  Io. 
Baptiflaiam  fuopropeionomine»  quam  dirorum coniu- 
^umpromific»  dcfcobligault  nil  fore  petituros  prxtcr  di- 
dam iummam  femorum  14.  mil.  auri»  quam  poOel  fub 
die  XX.  Aprilis  i6xs. recepit  ab  OdauioeamquceflcaiTcruit 
pro  integra»  & finali  folutione  docis  promitic  reliqua  ve- 
ru fcuca  2000.  flixkrelaxaOeiuxta  formam  prxnarratx  de* 
claratioois. 

Verum  D.Caroiuspofltk)itum  loan.  BaptiOx  patris  co- 
ram A.C.  petijc  interufuria  didocum  femorum  aooo.  vc 
fupri  non  foiuiorum  dccurfa  a die  promiflionis  vfque  ad  o- 
bitum  didiloannis  Baptiftx  ad  rationem  femorum  quin- 
que pro  quolibet  centenario,  &anno,  dpofl  obitum  vf- 
que ad  preieos  ad  tationem  taxatam  k flanuo  Vrbts , vide- 
licet ieptem  cum  din>>dio  conftituentia  in  totum  fcuta^ 
2425. auri,  pro  quibus  obtinnit  ab  A.C  relaxati  manda- 
tumconrra  bona  bzrediraria  Odauij,  6c  fuit  vfque  ad  fum- 
mam  fcotorum  710.  auri  pro  frudibus  decui  fis  poQ  obirum 
lo.  Bapdflx  ad  rationem  Icut.  fepeem  cum  dimidio  pro  cen- 
tenario excqtiurioni  demandatum,  a qno  interpofita  pro 
pane  D.  Pluiippi  Coflx  hxrcdcs  Odatiij  appellatione  »cau- 
faqucpci  Signaturam  mihicommifia  piopofuidubiuiiL-.i; 
An  mandatum  A.  C.  e(Te  confirmanduin,  vd  infirman- 
dum» &Dominircfpondcrunteffcinfiiinandum»  quoni- 
am» quoad fludus  dccurfosviuentc  Io.Bap(iflapacienon 
poterat rclaxariadfauorem  D.Caruli  cumdidifruduspa- 
Z ni  f qui  onera  marrimoniifubfiinutt»  flue  eius  lixredi»  non 
autemCarolo,  quinonfubfiinuit»  nec cft  hzres deberen- 
tur» l.fiis^iftuhftm^j.^.tktdtiyff.detwr.dtt.  6aM.No- 
uell.  dt  dnt.  fdr.  7.  friuii.  2.  mim.  2.  V9rf.fi  4ut9m  tf/efilint » 
Kol, d9 t»r, d»t. qtdfi,  iio.aNi«.a.  Alex.GaIuan.r«ir/i/. 2C. 

Birhof.$ni.ficnmdttem  S,trtmfir9-‘ 
<64«Mr,»NiH.4i.  ff./alHt.mdtrtm.  FoncancIldepafl.Mf- 
ttdLcUuf.S.gU/.  x.fdr.  \.n»m.^x. 

Q;iod  autem  pater  fubfiinuerit  dd.  onera  pacet  ex  articu- 
lis  medio  mramcnio  propatte  Caroli  prodat,  vbi  fate- 
tur fefuifiefemperfuheura»  & poteflate  patris»  in  illiuf- 
3 quedomo»  vnacumvxore»  fiiijs,  & familia  f mhabitaf- 
fe»  &congruaa]imentarecepifle»  cum  ali)s  ponderatisin 
Ktmdnn  Uguimn  frdttriti  csrdm  it  P»  D.  mtn 

Non  obflar,  quod  in  apoca  prxdidx  declarationis  legan- 
tur hxc  verba  yf9rch9P$tMHt9  $l Signor  CnrU f9fitntd  ufrfi 
dtlmotrmmfy  ftrotld.  Signor  Otuuio  t’oktgji  for  doitt 
ctnqnt  ditni  fiOgMrh anqMo  foranto  ftr  detti/sndi  i^mtld 
iniaoddlimtnti  , quia  vitra  quod  ex  antecedcntibus»& 
fubfequcniibus  verb<s  didxappocx  apparetillud  nomen, 
3 Cnrlo  , t.  ^tqnedfuitTeappoUcumloco  di<iM.^4p/^4  , 
& lute  rei  veritas  conuincirur  cx  propria,  &cxpl.aca_4 
ijgfjus  Caroii  cqnkfnone  in  didi«  articulis  emanata  » fi 
4 Carolusvultvtienunctaciuatcircafubflentationem  one- 
rum matrimonijeontenta  in did.^  apoca  tenetur  ci  ftjte  * 
contra  fc  in  eo,  quod  ibidem  particulariter  difponitur  ni- 
mirum, quod  verd  dos  fuerit  conflicuta  in  leucis  14.  mil. 

, auri  dumtaxai/.firi»»4i»4r/f*r,/.  do  ndmm.tnt»  Tiraqucl 
Dtti/.  Pxunt.  Pdrt,  IX*  Tom,  II, 


do  rotrdU.  nd  ftn.  ut,  num^.  verf,  tx  quikiu , ftqq. 

Roi  A dettf.  1S4.  num . 3 . p4rr  .2.  rocont. 

Ncc  ctiara  oblUt  epifiola  minatoria  patris  Carolo  di- 
reda,  quqdcogitaiccf  le,  & vxoicm  alere  ex  frudibus  5 
dotis  » quia  flat  in  fiinplicibus  terminis  minarum , & ad- 
huc ea  non  obflanie  pater  fuHfiinuic  onera  macrimonij  , 
vtUtein  d,  Romotu  legitimo  firmatur,  ncc  aductfaiur  » 
quodlo.  Bapiifla  noluit  acquirere  frudas  didorum  fcu- 
torum  2000.  dum  illa  pet  didam  declararionem  renuncia- 
uic»  & perpetua  quod  debeamur  Carolo,  quia  declaratio 

10.  Baptiflz,  quod  dos  ab  initio  f fticrit  confliiutain  fcu-  6 
lis  i4.mil.efl  vera»  & certe  kadusiflorum  (eurorum  zooo. 
deiurc  non  debemur,  aut  declaratio  non  efi  vera»dum  ipfe 
feciramplilTimumpadumdenonoctcndo  ad  fituoremde- 
bitorisdicinonp’ tcltnoluillefruc^acquircre»  7 fedre-  7 
nunciafie  iu(iiainquxfito,quod  ^cre  poterat  »nec  de  hoc 
Caroluspotcft  conqueri  ex  quo  nonfubflinuit  onera  ma- 
trimuni]. 

Non  obflar , quod  hxrcs  Odauij  videatur  dare  de  a 
iurc  Tertij , quia  cum  t ipfe  fit  reus  » & pofTeOor  bo-  8 
norum  contra  que  agit  D.  Carolus  porefl  fe  , & fuam 
poflentonem  defendere  criam  allegando  ius  Tertij  exclu- 
fiuiim  turis  Agentis  » Surd.  con/.  415.  n«iwer.  16.  Me- 
noch.  dt  ddifi/con,  remtd.  4.  numtr.  595.  Gratian.  difeo- 
ftdt.  855.  iromer.  24.  Capuraq.  doci/.  133.  nnmer.  2.  for, 

3.  Gregor,  don/.  41S.  numtr.  4.  & ibi  Addent,  twmer.6. 
vrrfic.fMlIit  3.  Ttgnfd. 

C^o  ver6  ad  frudus  dccurfos  pofl  mertem  loan.  Bapti- 
Oz  vique  ad  diem  pcciuonis  Carolis  mandatura  apparet  ex- 
ccfliuum»  exquofuerunttaxati  iuxtadifpofitionemftaia- 
ti  Vibis  ad  rationem  fcurorum  fepeem  cum  dimidio  pro 
quolibet  centenatb,  &anno»  cum  tamen pofito,  quod 
deberemur,  efieni  potius  taxandi  ad  rationem fcutorum 
quinque » ipxca  padum  expredum  in  inftrumento  dota-  9 

11,  quod  cum  Iit  ipeciale  hominisfiteit  celTatcprouifionera 
legis,  l.  findi,  de  fdQ.  connont.  Q-pbal.  codf.  t)6.  numtr, 

45.  Surd.  r«n/.  136.  numtr.  xt.  & in  terminis  Rota  in 
Komdftd  dlmomornm  15.  hnij  1633.  tornm  kon.  mtmor, 
Atotmdnno . 

Przterquam  quod  duo  ex  Dominis  dicebam  exprefllo- 
ncmdotisinlcuiis  i6.mil  auri  fuitle  fimulatam  vtifadam 
ad  pompam  » ac  pro  maiori  honorifientia  matiimonij» 
cum  revera  illaabtuiiio  fuent  conllituta  (oluin  in  fcuris 
i4.mil.  auri,  vt  confiat  ex  przdida dedar  ttionefada  per 
iofoscontrahentesparentes  didorum contugum.  Sc  con- 
f^uenter  illam  maiorem  quantitatem  Icutorum  2000.  ha-  10 
beri  pro  non  adkda » vi  in  Ipccic  trad.  Valaich.r«n/«/.  25 1. 
MMOT.  II.  Burait.defi/.775.»«ii»». I.  Rcuerendiff. Vrgdicn. 
dtetf*  98.  num.  10.  dti  med.  & /tq^.  Rota  m Romnud fu un$n- 
ri4  25.  lumj  1632.  eordm  keuerendtff.  D.  meo  Detono y CT 
inRomdnd  deno  dePuiid/chit  to*I^emliris  1639.  cornm 
R.P.D.meo  Duneutto* 

Nec obfiarc videbatur,  quod  dida  declaratio  vii  fada 
cx  incci  uaiio  non  potuerit  prziud  cate  Carolo  cui  fuerat  ius  1 1 
qiizfitumcxinfirumcniodotali»  Pcrcgtin.c«ir/i/. 80.  tmm. 

7.  cum  dhjf  diiegdtis . 

Quia  cum  illa  patefaciat  veritatem  rei  ab  initio  geflz , ac 
ritverifimilis»  & roborata  plutibus  adminiculis  fiiadeori- 
busdidamdotemfiiillc  icucoruni  14.  mil.  auii  tanruinvi-  13 
detui  attendenda  in  prziudiciujn  D.  Caroii  quan;uu  fada 
eximcruallo,  Gxiutlldeci/.qit.uuih.  ti.&feqq.  qiicmfe- 
quitur  in  his  Icrmims  Kon;anell.i<ep4d.  nu^tidi.  cldu/.  7.  nn, 
3.p4T.  I2.»«».6I-  SQid.do(i/,^i.num^.  (^fortot.  Rota 
dect/.q96.num.  nfdrt.  t.dmer/.  & mTudertmd/ocittdtio 

3 1 . /wnj  c 6 38.  r#T4»  aie . 

VcriltmiUiudohkautemefi»  quiaresgefia  fuitaparen- 
tihus»  quos  non  efi  przfumeudura  voluilfc  prziu Jicarc  4 |« 
fi)i)S,  pro  adminiculis  verdconcurtum  quantitas  notabilis 
fcutotum  2000.  auri  «qualitas  perfonz  D.  loan.  Dapiifiz  vi- 
ri, maximd  prudentis,  qui  ron  paflus  fuifl’..t  dotem  dimi- 
nui li  vere  fuiflct  fcutoi  um  1 6.  mil  ne  aliis  videretur  teme- 
re voluiffc  iadarc  fiium,  geminatio  przdidz  declaratio-  14 
nis,  nam  priuscraanauii  mediante  apoca»  ^pofieiinin- 
fiiumentoquietantiz  toiiusdotis  fuicratificata,  &ftroilis 
confi.rutiodotisfcutoium  14.  mj.  auri  fada  perOdauium 
ahjsfiUabus,  qiix omnia iunda cauta fimtilandi,  vidrhcet 
vtm.tttimoniumhonoiificcmius  appareret  fufficientervi- 
debaniur  piobarc  fimutaiioncm,  exben^  dedudisio  his 
termintsiti  Mdcerdttn.Cenfuo  lyfekrudrijfroteritieorom 
R,P,D.mooRoy^* 

^ V 4 Ncc 


3 z8  Sacrx  Rotx  Romanx 

Nec  tducrTari  dicebatur  , quod  Odauius  in  precibus 
porte6HsSan<!lifl!mo  prodCTogatione  Conflitutionis  Sixti 
Quinti  ruperexcediuisdotibuSt  narrauerit  dorem  D.  Au- 
|6  rclixcfle /cucorum  i6.mi).auri>  quia  T buiufmodi  preces 
vii  Uttx  in  in  conrequenciam  prominionis  dotis  in  fuin- 
ma  Tcutorum  i6.  mil.  rerinent  qualicatem  eiurdem  fimu- 
lationis,  adc6  vt  eodem  modo  , quo  promi/Tio  fadka  in 
17  InArumento  deteeitur  (imulau  f fic  etiam  dicatur  nar- 
raiiua  fadla  in  diais  precibus , ex  dedudiis  per  Farinae. 
it  jMlJit.  i6}.  numer.  32.  Kota  t» 

JHdccrMtH.  Cen/ui  Cfr4m  R.  P,  i>.  mt«  R*y*i  tn  J.  ntf 

£{  ira  parte  vtraque,  Scc, 

R.  P.  D,  C A R I L L 0, 

PoOea  PrxHde  Vallifolcrano. 

Eugubina  Erroris  Calculi» 
tnff€  10.  /unif  1641» 

A R G V M E N T V M. 

I>c  Veritate  > quando  conftet  * dc  dare  appareat  t de 
ea»  tunc  non  obftantibus  quibufeumque  atten- 
denda venit  I & quando  dicatur  de  errore  con- 
(tarc  . Ratio  fcmcl  reddita  licet  amplius  reddi 
non  dcbcac » tamen  quando  id  non  procedat » 

Sf^MM^R/rM, 
j ytritusy  vbiconfldt^  ntneft  dttendcndnj  trrvr, 

a Ntitiiudhtntfr^AtwrtxuijftUfmrti. 

3 PdTtddtrrvr^  fAtu dtCMur  cAnfitrt , 

4 C«mpMr4  , ir  tfiftfU  kn'e  fr^bMS  f«4fT4  f4/  faw- 

fkttmes . 

7  Errpr  frcbdttr  e»  iffo , yttd  docetur , rem  diaer  fe 
hdbne. 

6 Rdtio/emeiredditdt  non  debet  dmflius  reddi , 

7 Perit$  reldttonu  deeeydtioy  cofi/hto  de  notdbib  errore 

non  freitidiCdt , 

8 ComfMitifopiu/ renideri fojpint^  & denub  trdPidrieon- 

ftito  de  Cdo/d  erroni . 

9 ContrdbJut,  d contienhone  fdrtium  Ufem  dccifiune , 

|o  de  ytraAte  dltqnd  nonfeteJfdtacon/Ure^  dum  decon- 

trdrto  dffdret , 

Dtctpo  ifid  efl  in  tddem  eemfdy  de  qud  fttfrn  doeif.  54. 
/•F  dte  9.  Decembru  1641.  eornm  eodem  R,  P.  D, 
CdnrtUo, 

P E C I S I 0 CCCCXCVE 

SEnteniiam  Rotalem  conbrmatorlam  alterius  A.  C. 

qua  Michacl  Angelus  Zeccadorus  hxres  Francifei 
tratris  condcmnaius  fuit  ad  redicuendum  Conuentinis 
duas  partitas  , nempe  vnam  ducatorum  ai6.  auri  dc^ 
Camera  , fic  alteram  icuiorum  700.  moneix  , dixaunt 
DD.  cITc  confirmandam  attenta  cius  validicaic » fi<:  lu- 

1^*^**— . . r . 

Validirascnimnonimptignatur,  fic  luflma  duccfcit  ex 
tribus  decifionibus  in  Caufa  fafilis  coram  KcucrendiiT.  P. 

D. meo PirouanoDccanolabdltbul  17. Februari),  aa.Iu- 
ni),  fic  i6.Nouanbrisanniprxte(iti,  in  quibus  luculenter 
fuitdifcuffum,  ficoftenium  partitas  prxfatas  adhuc  deberi 
\ d.  Zcccadoro  non  obflant  bus  InlUuiwniis  folidationis 
% Computorum,  fic  acceptationis  calculi  fafitiad  f rclatio- 
netn  Periti  de  communi  pariium  confenfueleiki,  attento 
man  ifcfto  errore  in  prxdifila  rclaiione  calculi  deicChi  t i»  v~ 
ntcd,  C.deerror,Cdi(>*b  ficiraduni  communiter  Icribcn- 
tcsuf/.a.  Cod.de tur,fi/c,  l.emfior,  fdefdQ, 

J^o\in^eonfii.qf,num.<^-i.leb.  1« 

Error  autem,  quoad  primam  panitam  ducatorum  316. 
clar^  probatur  exeo,  quod  d.  FranciTcusZeccadutus,  vri 
Procurator  Muiii  Conuentini  exegit  camdem  fummam  i 
Pcpofitaripoffioi  Plumbi,  fic  tamen  peritus  in  d.  calculo 
noiipofuiccam  adereditum  eorumdem  Conuentinorum, 
% vtpaictexeiusinfpcikionc,  qui  f eft  bonus  modus  pro- 
bandinegatmam,  Barr.  m/.y?»r.  Cod.  dtrtb.credi/.  Natr, 
3.  377.  w*"".  9.  RoUn.  eon(.  i.numer. 

7i.&confi.nim^  1. 

Q^o  verfiati  Fecundam  Icut,  700.  p^uer  error  paict, 
X. 
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. Decif.CCCCXCV. 

quia  Perimsfaciens  debitorem  cL  Murium  Conuentii>uou4 
d.  Zeccadoriinfcut.aifi?»  fic  b.fi7.  fubiunxit,  dtmnUdndd 
/4  Aa/«4di/f»W»7oa  pereffercomfre^d  Pt vn fdidmento de 
fendt  1 1 30.  fer  ii  Bdneo  de  Doni fotto  /« xi.  Settembre  1 6oz» 
ErrameninComputispoflea  iranfmifns  abeodcmFranci- 
feodeanno  i6oa.  prxdidioMurio,  idem  f Mutius deferi-  3 
bitur  Creditor  in  fcuiis  40.  pro  frudibus  dd.fcut.  700.  iux- 
ta  pafilum  inter  eos  conuencum  infiipradifita  Apoca  a Pe- 
rito annullara  in  fua  relariooe  calculi , fignum  euidens, 
quodddercucradit^arcut.Too.  Eiiffcncrelliruia,  ficcom- 
prebenfa in  d. partita  femorum  1130.  folucadeanno  i6of. 
anno  fubfcqueoti  nondefcripQSet  Zeccadorus  Conuenti- 
num  creditorum  pro  fiuFlibus,  qui  ex  debito  extinfilo  pro- 
uenire  non  pofiunt . 

Idcmquecomprobatur  tam  ex  alus  computismanudi^ 
Micbaelis  Angdt  feript  is  accidem  Morio  rranfmifns,  quam 
ex epirtolisciurdcm Francifei,  fic  etiam  Michaelis  Angeli, 
in  quibus  refpefiliufi  apparetdifibam  partitam  fcutorun\_« 
ii3a  fui0ccontra  diftin^fi politam  ad.partita  fcui.  700. 
haneque  enuntiatam  vti  exiftemem,  non  autem  exiinFlam, 
qux quidem  confefEo  exdd.  compiitis,  ^ eptllolis  rciul- 
ranstliciirplen^  probat  contra  fcribenrcs,  L fnblicdf.de-  4 
fofit.  Fclin.  tnCAftt.  a.  defid.  Jnfirum.  Craucet.  de  entiq, 
temfor.i.fdr.nnm.^  fiCinfpeciedecompuiii,  fic  epiflola 
dixit  Roralanucn.urdm/^  18.  num.S,  ita  quoque  adocu- 
lumdemonflraterrorcm,  f qui  probatur  eo  ipfo,  quod  5 
conftet  rem  aliter  fc  habere,  i.  foRdiu$fionem  C.dehr.  & 
fAO.i£nor.  Soccm.con/.iyrtkmer.i.vol.^^.  Crauett.  conf, 

1 88.  nnm.  9.  ver/,  frobdtur  ddtem . 

Non  obftar , quod  InOrumcnium  folidationis  computo- 
rum fnerUFa^um  per  viam  iranfadtionis,  7 quocalura-  6 
tiolemtiredilttaampliasreddinondcbet,  vt  notatur  in.^ 
did.  i.  vnte.  ibi  , ft  res  /ndtcdte  non  /«nr,  vtl  tren/dQie 
noninternenit  ^ C.  deerrer  edieni.  Bart.s^/.a.  CooL  de/nr, 
fife.  Qniitranfadio  non  fuit  fafila  fupercomputis  foiida- 
tis,  imo  in  ca  fuitexplicitd  referuata  reuifio  computorum 
per  Peritum  facienda,  vt  In  d.  Inftrumento,  ver/,  nihile- 
mifmsf  acceptatio  verb  relationis  calculi  d.  Periti  poftea^ 
fccutaminusf  prxiudicar,  conftiiodecrrorelncon(idera-  7 
biliquamicaic,  vcconIuluicSoccin.  inconfil.  190.  innfien, 
nemifueol.i,  verf.exqmbnsfdtet  tib.x.  fic  cx  pluribus  au- 
fiiorit.  firmat  Munoz.  derdttoetn,ddmtn.cdf.4^\.nnm. 

12.  enmdiitsreldtuiHi.deet/.edtifd  b'itttdtnen  $nfint y Sc 
ratiocft,  quia  nemo  debet  locupletari  cum  aliena  iadura, 
l.ndmhocndtnrd^  ff.  de  eondit.  indeb.  Maxime  ciimlupcr 
calculo  nulla  lisprxceftcrir,  tunc  enim  acccptatiocalculi 
cum  paAo  de  non  comraucniendo  non  impedir , quo  minus 
cx  t caufa  erroris  ratio  etiam  fxpius  computata  renideri,  fic  8 
dcniib  irafilari  debeat , vt  per  Texr.  $n  d.  I.  vme.  C.  deerror, 
edie"l.dcchTziKiiin,f0n/.ii^entt/in.lib.  1.  qiiemin ter- 
minis (equitur  Tob.  Non. c0»/.63.  niiM.i9.<^ao.  fic  dixit 
Rotim  kemdnd/eMCdMeTiH.feennidridb.Febr.  l6i6,  ce* 
rdm  bon.  mtm.  Rembotdo . 

Demuinnon aduetfatur,  quodd. partita  fcutorum700« 
afferatur  remifra  d.  Michaeii  Angdo  contemplatione  remif- 
fionis  honorari)  prxtcnfi  obparrocinia  prxftita  id.Franci- 
Icopet  annos  20.  in  licibus  eorumdem  Conuentinorum  de- 
fendendis, fic  propterea  induiftantcompcnracioin  prxtcn- 
farranlafitione. 

Quoniam  exleifttira  eiufdcm  Inftrumenii  tollitur  obie- 
, dum  apparet , panes  pqft  mutuam  compenfario- 
ncmvcriufqueprxtenfionis  fuiNunxilTc,  ibi,  Etmhdemi- 
nuinonobfidntdmsfufrdexfre/fUy  vtventdt  etredfremi/-. 
fd  hdbedtnr  eomtonere  diQd  f Artes  fer  fdtltim  exfrefum  , 

^od  comfHtd  inter  eds  tdm  fdQd , vt  dffemere , de  ddtit , 
recefUi  ttemm  /idnt^  <7  reutden  fo/fint , ^ debednt 
&e.  prout  etidm  conuenore^  dtQum  Mtfkdelem  Anielum 
teneri  dd  frdCtfiMS  doeendumy  dr  ofiendendum  /cutd  700. 
effe  eomfrehenjd  ut  Comfuns  fou  fteumjt  diQo  Afurio  Vf 
uemireRuutu  fer dibium  Frdneifeum y frout  dtli.  Afnhdel 
Angoiui  refittutd  effe  dffenut,  Vode  pacet , quod  noiU4 
obftantc  remiflione  prxtcnfi  honorari)  idem  Zeccadorusfe 
obligauic  aliunde  docere  de  prxeifa  reftitutione  dd.  fcut« 

700.  fic  propterea ccITar  compenfatio  expafilo  appoficoin 
ciuldcmcTanfadionisconira«u,  f quiapaicluinconuen-  9 
tione  legem  accipit , Itg.contrdSuty  S<f*d  hoeud  yff.  dereg, 
i»r.L  1. ^./ieoetnenidi yff.defofit./ieiemyC.difdh.  Matv 
iic.dec«4/r4^./i^.  l.rj/.  t4.ffirfKer.5.  taniumcnim  abeft, 
quoddocucrit  de  vera  reftitutione  dd.fctirorum7oa  quia 
potius  t coQuarium  couftet  cx  fuperius  dedufilis,  fic  ftt-  lO 

Euj 


TomilL  Partis  IX.  Rccentiorum. 


fios  ponderatis  in  dectiionibus  emanatis  coram  R.  P.  D* 
ineo  Decano, in  quibus  fuit  plend  faiisfaihun  cstteris  omni- 
bus obicdUs,qu*  contra  pratdida  replicabantur  pro  parte 
Zcccadori. 

Eciiadccifumvna  tantum  parte  informante,  altera  ta- 
men pluries  citata. 

R.  P.  D.  C A R R I L L O, 
PoAcaPrxiide  Vallifolerano. 

Romana  Laudi , fcu  Domui. 

Lmh€  t.  1641. 

argvmentvm. 

Subftitutioreciprocj.vtdieaturinduaa.  quid  re- 
quiratur, & ad  effeflum,  vt  ca  locum  habeat  , 
lunt  necrtraria  verba  exprefla  teftatoris , quia  (i 
eflent  dubia  non  telcuatcnt  , vel  coni^urx 
debent  efle  ita  vrgentes,  vt  ncccrsatio  eam  in- 
ducant. 

S r M M j1  R I r M. 
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Aut  vcr6  ciindc  deiumunettr  plures  cafus  rubliirucio* 
numfepiratim,&paritcrcc(raireciproca  inter  dd. legata- 
rias, f quia  fubllitutiofaitla  pluribus  fimplicicerpuri^icatut  4 
eiiamalteroexiUisdecedcmc,vtprartet  allegatos  in  deci- 
fione  tenet  Fufar.  t»  e*w/.x^.  ».8.  cF  evn/.bo.  h.  i 8.  vbl  quod 
uUs fubftiiutio  refoluitur  m fingularicaces,  Rota drrr/.  J45. 
M.2*&  3.pi*rr.  I . rtcent, 

Nonobftar,qiK>drubftitutioCtfada  imer  honoratos  in 
toto  legato  fcur.2000.quiavlcraqucKlt  hoc  non  fufbcetct  5 
nifi quoq*, appareret faua  vitimo morienu,vt  notant  DD. 
mLT Seui  Itktrtu  ff.  de  Axi>e.  2.  Rota  dea/ 1$6.  ».21. 
^deci/.icxxn.to.&deei/.  }6i.».  I7.p4rf.  i.recenr.  ceflat 
obiedluinexQuod.lubibtutioeftfa&a  in  fcutis  acoo.  fcd 
relatiueadinHituiioocin,ibi,  mdetti/oidi  2000.  &e.  ve- 
lite (hefneeedtne , & (ic  in  fingiilis  fcut.  1000.  pro  qualibet , 
prout  in  ip(a  iiiftitutionc  difpofitum  fuit,  adeoiit  (icui  in  in- 
fticutionc  vna  non  fuit  vocata  in  portione  altet  ius,iia  qucKK 
dicendum  eA  in  lubAitmiunc,  natura  enim  vei  bi  rclatiui  cu 

repecerequaliratcsomncsttelatitamcirca  icn*  iplaou^, 

quam  circa  modum  tuccedendi , /.  effe  de  h^ed,  tn- 
/ht.  L tfifittntie  tsltj  f.  de  cendtt.  & Atmen^ttt.  l.fi  Udftri- 
ffereff,e^eremd^c.)^.o\:kr^A.een/.l^nt^m.ll.  & 32.  ii^.4. 
Gabr.  cenf.66.  rmm,y,  8.  1 1 . ^ f 2.  /jA  a.  Ruta derf/.i  87.0.7. 
fart.  i.reeent.  Si.  in  hac  t materia  luftictt  reddere  dubiam.^  7 
mentem  teftatoris  ad  effcdtum  excludendi  reciprocam,  que 
non  inducitur  nift  vetbisexpreflis  contineatur  in  ipla  di- 


I Sententta  velidite/  ^ande  tten  fejpt  imfagnari^  nee 
tufittta  tenneaertt . 

a Smhtutfeeetatnr  tentum  in  eafu  fee . - - - . . ^ v . . « o 

. txtUM mi-  (pofinonc,vcladanitncccir»rij  conic^orx  «in  peine-  8 

* pr#f4iw.  • ceflcincl»dcntes,Uf.iw/./#re^^.<^Mi^.  Rip./0/.iwed#.r 

4 SnkfittntiefaSaflHrtkuifimfltetteryfitrificatnr  etiam 
altere  ex  tllii  decedente . 


attere  ex  itiis  aeceaeme . 

5 Sulefittutie^vt rec$freeadteaturynen /ujj^cit ^ vt/itfa- 

Qa  de  tete,  ntfi  queque  af-f areat  fa£la  vir  me  wter tenti. 

6 Verltt  relatint  natura  e fi  repetere  qnalstates  omnes  rela- 

tt  cire  arem  ipfam  emfque  qualitates . 

7 Subfiitutierecipreea  ^vtnendtcaturtndmQa  , fufiicit 

mens  dubia  tefiaterts . 

8 Subftttutte  rtetprtea  vt  dicatur  induSla  requiruntur 

verba  expreffa  ipfam  tnducenttam . 
f^eleenteSuradebenteffetales-tOe fie pendero/afift  ipfam 
nece  (farte  inducant . 

Dicifieifiaefiineadcmcaafadequafufraqq.  fub  die  15. 
Decembris  i$q\,cerameedem  R.P.D.Canlle, 

DECISIO  CCCCXCVII. 

CEnfuerunt Domini  fentemiam  Rotalem, qua  decla- 
ratum fuit  domum  de  qua  agitur , elTe  fundum  dota- 
Iem,&  non  adefte  reciprocam  Aibftitutioemn  inter  legata- 
rias in  fcutis  1000.  pro  qualibet  efle  confirmandam  vti  vali- 
dam, 5:  iuftam. 

1 Validitastnonimpugnarur,&iuftitia  redditur  patens 
cx  tribus  decifionibus  incaufa  fadis  coram  R.P.  D.  meo 
Dunotci.  Koxadeeifi^o.  nu.i  .part.i.&deci/.  668.  num.  i. 
part.i.<^dccif  I9y pariter num.  t.mHn.part.q.  recent.  In 
primaenim,acinfecunda  ctaifVit fuedieb.  28.  Pioueml^is 
1638.^  12.  Neuembnt  ibqo.  abundd  iuftificatur  q.  Cln- 
thiamdcl  Prato  acquifiuiCTedominium  domus  de  qua  agi- 
tur pro  rata  fcur.  1000,  mediante eiufdem  domus,cinptionc 
fadlaiIoanneForuiaeiusViro,cum  peennijs  reda^is  ex 
ceniu  dotali  eiufdem  Cinthie,itauc  d.  domus  pro  d.  rata-.* 
dicatur  fundusdotalis  , vtex  rationibus  ibidem  bend  de- 
ducis. 

£c  in  tertia  emanata  fub  die  3o.Ianuari)  i6.^rolidisfun- 
'dainentisdcmonftraturrecipiocam  iuhftitutionero  non^ 
adefle  inter  Felicem,  & Manam  legatarias  ponderatis  vet- 
a bUlcgati,exquibusapparectfubfticutioncmfuifte  fa&am 
incafum  quo  dd.  Maria , & Felix  decederent  non  monaca- 
tc,  vd  nuprx,  vel  aliqua  cx  ipfis  monacata , fcu  nupta,  vel 
(incfili)s.  Namaurindereiuicac  vnius  lannim  c^usfub- 
ftitutionisqualificatusiamena  monacatu , vel  nuptu  lega- 
tariarum, & inter  eas  nulla  poteft  confiderari  reciproca 
dumfubftittitiolcgitur  fa^aftaliqua  iplarum  decederet  \ 

g quia  tdatioaheriusrubftirutiexcludicreciprocam,Zancb. 

in  l.  haredesmei  ita  Part.6. 0.86.  jf.  ad  T rebell.  Gabr. 

ctnf.  1 1 7. 0*0».  34.  36.  Itb.  I.  Cephal.  eenf.  1 1 y.  0»».  6.  & 

feq.Swd.cenf  ^iq.hb.  3.  Menoch.r#0/. 636.0. 19.&ceaf. 
1 05 6.  num.  IO.  Hond.  cen/.  60. 0.49.  hb.  1 . & c»nf.  6 y.  0. 1 8. 
/1^.2.  Peregr.c«0/.30. 0.8.  t^-feqqjib.y^defideicem.art.i  3. 
0.  y 6.  Of alch.  aectf.  Pedem.  3 1 o.  0. 7.  Cxfar  Barz.  decif.  Be- 
nemcn.i.n.x,  ^ deo/.  6.  n.  3.  &feqq. 


met  ^ cum  aa  «»0f.i7. &2yf.ad  T rebell.  Fufar. cenf.x^h. 
num.  I.  cum  ali|s  allegatis  10  di£tx  3.  detiliune,  cuius  funda- 
menta Dominis  placuerunt,  & ideo  cum  illis  tranfterum . 

Et  ita  vna  tantum  parte  &c. 

R.P.  a PANZIROLO. 
Poftea  S.  R.  E Cardinali. 

Faueniina  Benefici). 

Luna  1.  /unif  1642. 

ARGVMENTVM. 

Prarfentati , quan<k>  funt  plures diucrfis  patronis , 
tunc  dciccndcntia  probanda cft  per  gradus  diftin- 
dos  . Et  iicet  deicendemia  probetur  in  anti- 
quis per  tcftcs  deponentes  dc  auditu,  tamen  id 
fimpficitcr  non  cll  verum , & quatenus  fit  id  in- 
tclligcndum . , 

I Defcendenna  prebanda  efiperiradut  dtfiinQes. 
a Tefiet  de  auditu  non  probant  de/cendentiamt  nifi  tamen 
fimus  in  antiquis. 

3 Probat  le  de  anditu.,  vel  fama  non  admittitur , vbi  rtq^ 

riiur  probat  te  concludem . 

4 Tefiestde  auduut  vt  probent  defcendentiam  mantiquit. 

5 Sunt  i^ueque  neceffaria  adminicula . 

6 Tefiesy  vt  probent  defcendeutiam  in  anttqmsydebent  df" 

ponere , qued  audiutrmt  td  dicere  a per/onu  irautbut 
pT^iSycjr  fide  eiints . 

7 Prelauedtfe(iuefay& centra dt/pefiuonemmrit^  non 

admittitur. 

8 Defeemia  viprobetur^quidrequiratur. 

9 Tefietyquaneionihtlpro^ut. 

10  Tefiucea/nnzuineus  i & habens  mtereffe  m caufa  non 

probat . 

1 1 Tefiit  fi  fit  foMidtater  eaufdy  non  probat . 

I a Juf patronatus  nenpHefi  diOy  quod  ad  aliquem  pertineat 
/i ceatigentibus vacat tenibut pluribus,  tp/e  nunquam 
pra/eniauit, 

13  Tefiesexammatiadperpetuam  reimemeriamlicetntn 
probent  faciunt  tamen  admuncnlum . 

Decifio  ifia^fi  in  eadem  caufa  de  qua  fupra  dectfiones  303. 
/ub die  \ y /uni]  tbqq.  ceram  Beuerendifs.  P.  D.  Cerre 
DeC4noy&q9y  fub  diriy.  /unij  1640.  coram  eodem 
ben.  mem.  Card.  Panxuoie . 

decisio  ccccxcviii. 

ITcrtim  per  Dominos  fuit  vnanimiter  concluftim  ^fa- 
rem  inftitucn.  qoia  Teflesa  R.  P.  D.  k Valle  vigore 

renuf- 
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remiflbrizexaminad  non  probant  pec  (radas  dift  n^os  , 
quod  Vir(ilius,aquoproucnii  loannes  Brunaccinus»  qui 
Dominum  a Vatie pr^ernaaudciccndat  a Gafpare  Bru- 
I naccino,  prout  probare  debebant,  dura  | Tumus  in  concut' 
fupluriuratiefcepdcntium,  dedum  Cxfar  per  gradus  di- 
ftin^osprobauit  defcendentiam  loannis  Aipbon(t,a  quo 
ipfe^it  przfentatus,  glof.  me4f.l*ctt  tx  quadam  in  vtrif. 
frndMS  dt  uftik.  Anchar.  ra»/.5  d*»rr/.  deeif.  1 8 J. 

/4rf.i.  Mande. drfi/T88.  ffniv.a.  & 5.  Marefeotr.  vxr.  rtfiL 

Virra  quod  didi  TcAes  Domini  a Valle  deponunttan' 
a tummodo  de  auditu,  f & tamen  dura  non  verfautur  in  ao- 
tiquis,&  vlcracentum annos,  ficadfit  poOibilitas  habendi 
tefles  de  velitare  , dumprimusSumni.n.a.dcponicfeco- 
gnouilTe  Virgiliamquipociiturin  primo  gradu,  dccniartus 
cognouir  Ph)Iippum,qui  fuit  Virgilij  filius  Sum.  0.3.  Proba- 

3 do  de  auditu,  t vel  fama  io  hoc  cafu  non  videtur  (ufficcre» 
fed  plena,  & concludens  requiritur  Dcc.  c$n/.  153.  fubnu.  4. 
v<rf,  a.  frtneipMlUeTy  Modern.  di  re  benef. 

4 Verum  qtiarenus  f etiam  verfaremur  in  antiquis,&  quod 
fu fficerent  Tefies  de  auditu,  iuxta  mentem  Aretini  CM/.37. 

5 3.  adhuc  tamen  debentur  f concurrere  admini* 

c\x\z^4f.licetex  <pi4uUmvtrf.&  idtmmnmt^isdi  te/ltk 
vbtHoBien./c^ff.i.Io.  Andr./K^ffv.3.orr/.t^  idem  vuU- 
/irr , cum  aliji  per  Farinae,  de  ufitk.  num.t  34. 

quxin  cafu  noBro  non  concurrunt  vitra  quod  nec  didii 
Tefies  deponunt  quod  perfonx  a quibus  audiuerint  fuerint 

6 '^grauts,probx,&fidedignx,Marefcot.t/^i/vpr4  C49.70. 

nam.S.  Modern,  de  re benej.  ltb>i,q.  ll.n.  Ncq*, 

quod  Virgiluis,velciusdefccndentes,cum  alijsdefcendcn- 
tibus  Gafparis  vllo  vnquam  tempore  tanouam  conlan^il- 
neosfetraflaucrinr  , ac  pro  talibus  fe  habuerint  , 6cidc6 

7 probatio  per  Dominum  4 Valle  fa£la  apparet  f penitus  de- 
fe^ofa,  dc  contra  difpofita  in  d.  cnp.  hcet  ex  qundxm , vbi 
Innoc.ffHM.6.«JVprr^./ri)44erf,  & ibi  HoBien. 
verb.fro  tort/sng$$inets  de  t^ib.  Socin.  cenf.  e^T.Jub  num.  1 6. 
verf.^  4M«d  defemtnt,  late  Farinae,  de  tefhb-  d,  queji.^^,  C4p, 

3.  irum,  laa 

Prxeerea  requiruntur  falrem  duoTcBespro  fingulo  gra- 

8 du  ,t«Vquodconcordentinperfonisa  quibus  auditieruot 
Natt.  f«n/.iHS./itbnMm. . . ver/j4m«m  vt  diii$  Alex.  d. 

ver/.  fr4tere4y  Lotther.  d/re  benef.  dtEl» 
//^.a.9«4/?.ii.n«w.ic>9.  bctmamuisfccundus,  & quinius 
TcBisdegradu  Vlrgilij , & Philippi  deponant  , dccooue- 
niantinperronisaquibusaudiiicrunr.  Attamen  nihil  pro* 

9 bant.  tTumquianondeporueruntcumadminiculis  prx* 
fatis.  Tum  etiam  qUia  quintus  Tcftis  confanguineus  Do- 

20  mintaValle,&hal^timere(reincaura  prxtendens  benefi- 
cium efle  de  Itirrpatronatusfuxfamilix,  defuit  folicitaior 
II  t^^^uiinisinparnbnsvtexipfiurmct  depoficione  Suinm. 
niim.  I.  Dald.  $n  /.  d$n4ntibt*s  n«w.  aa.  ver/.qn4rtum  enm  C, 
de  te/fib,  & $n  i.emnibit/ num.i.  C.dett{ii.  Gratian.  dt/ceft. 
3tam(M.86.(^87.  Rocadm/ 233.  vmm.  3.  en  finepMrt.i. 
reeenr.Bi\rixt.dec$/.q^9.mtm.^,Scitz  fecundus  TelUsrc- 
manfitvnicus. 

Vitra  quod  viiaeft  fufpedia  ifia  probatio,  5c  reddi  clarum 
ius  prxfentandi  ipfins  loannis  Alphonfi  ex  obferuamia 
13  fubfequuta,dumin  vacationibus,  <^ux  tcuenerant  fpatio 
joo.  annorum,&  vitra  nunquam  Virgiliu$,ve)ciusdcfcen* 
demes  fuerunt  admifH  ad  prxfentandum , vt  bic  in  alia  de- 
cifionededudluinfuit  fub  die  17.  Iuniji63p.  coram  me. 
Rota  dect/,  1 83.  mtm.i  3.  & dec$f.  ^47.  nnm,  10.  iungis  pix* 
fertim  aiicBationibus  quaruorTenium  xtai  is  annorum  80. 
dc  vitra  atteBantiumipfoshabuiiTeclaram  notitiam  de  tota 
iftadercendentia,&  tamen  nunquamcognodifieVirgilium 
2 3 vii  fratrem  tStepbani,qui  licet  examinati  ad  perpetuam  rei 
memoriam  facium  tamen  adminiculum, Caputaq.drr.ao6. 
nnm.6.cnmftq.p4rt,^,  Gratian.  d//r<p/.8y  3.  mm.j  1. 
Etita&c. 

R.  P.  D.  V E R O S P I O. 

Romana  Satoiani. 

Venerit  i^.Jnnuxri}  1646. 

ARcVMENTVM. 

Immiffio  vigore  Saluiani,  in  vanum  datur,  ftante 
defetiu creditis  & hypothee*  ,&  quando  diarur 
illud  adefle.  Et  aliqua  habes  circa  prarfumptio* 
nem  /<y.  d^hiTMsff.  de  donat,  mt,  >ir,  & >xcr.  Vidua 
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fumens  tutelam  filiorum  fine  debitis  folcmnita- 
tisy  an  tranfiens  ad  fecunda  vota  teneatur  po^- 
laic  tutorem  filijs  apud  ludicem . 

SVMMAR/VM. 

1 ^uUdManenintrne/fnntetmi^ittn/enteniin. 

3 Immiffiein  tndkfSalmnntfinnte  dtfeQu  cretUti,(fi'  by- 
fethecaferpermmddiKr. 

3 Benn  muUeruyprt/uenuntur  effe  mnrai^  adhecvtindH^ 

bie  excludatur  frn/kmpne  tnrptt  qtutflut . 

4 SententiatntncentrdtertiumfffeJJerem^eenen  rtf4r#, 

ilhnen  efficit, 

5 Pre/ttmptte  1.  quintus  ff.de  donat,  inter  vir.  & vxor. 

enim /nuere  tntret . 

6 J>ec.etmtemcemf.\yj.refut4tw. 

7 iVf/fcwprwL  quintus  ff.  de  donat,  int.  vir.&  vxw.xx 

intret  $n  iudicie  pe/[efer$e . 

8 Pnepertnj  diiCMtiu  ex  qeibej  prebetnr , 

9 Bennfra/umunturvxerit^  & nenvtri^qunnd»  mntier 

frnjtitit  cen/en/nm  in  niienntiene  een$m . 

qudxde  lepiume  /ert  poffit  fer  mn- 

Itrrem, 

I f Melnrt  des  rejittui  debet  fi  iffn  fibi  enm  cenfittuit . 
la  Hyfethec4t4Ctt4lei4lureg»uartterfTedetit  reftttutie- 
ne  centreht  fetet  tn  benu  merttt . 

13  Mdter^dumleiatmenenfe/cefutwteUm  filterum^  nn 

trnn/ient  nd/ecunda  vetn  tenentur  lUnm  dimittere . 

14  Mnterdum  nen  /erunt it  turtt  felemnitntibut  ndmmi- 

firnutt bennfilterumnen  csn/etur  ndmiutftrnffe  , & 
nnm.  1 5. 

16  FnSenlteriusnemedebftfrxxr^**^*» 

1 7 Lex^  nen  debet  vltrn  cn/um  exprefium  extendi, 

18  Adulter illnnen debet  efie peteris cendittenu^qun /erunte 

Juriierdinefiiierumt»tetnm/n/cepit,qunm  tUn  qua 
defn£le  ndmiutfhnuu . 

19  Hypethecn  neu  ndmittitur  nifitnenfibus  n ture  expreffity 

nmpltn  irMin.ao. 

31  Adntnjeblipntiefertierefiydumteiitime  tuietnm  /u/ce* 
pttyojc expre/it /pepvuUt  /udtct  nen  nkbere  qunm  tlln 
nlteriuj  mntrit^qundefnQe  ndmmtflrnuit. 
aa  Mater ^qun leiitme /k/cepit  tutelnm  fiiierum,  ante^ 
quam  tran/ent  nd/ecundn  vetn^rntienem  reddere,(jt 
reliquatum  Maere  tenetur . 

a3  Promittent nliquidnen facere  yfertiutid  tenetur/erus- 
rr,  qunm  lUet  qui  nen  premi/it . 

Decifie  ifin  e fi  in  eadem  enn/n  de  qua /ufrn  decifie  242.  /uie 
Mq.  Mnij  i644.r«r4m<0drJM  R.P.D.  Leene  Vere/pee , 

DECISIO  CCCCXCIX. 

IMmiffionem  obtinuerant  in  iudicio  Saluiani  ab  A.  C 
fratrcsdeCambroctisfuperVincaper  Parlfanum  pof* 
leda, quam  antea  in  bonis Sandli)  fecundi  viri  Dignameri- 
tx  mairiscxiitifieprobaueranc,  Sc  onere  affe^lam  hypothe- 
cx  contendebant  cx  generali  obligatione  bonorum  ciufi> 
demSandijconttada  pro  rcAicutione dotis  confifbmusia 
pluribus iocalibus, ac  mobilibus  pretiolis,  quorum  ilia  nul- 
lam rationem  reddiderat  poH  ad miniAratam  filiorum  tute- 
lam, a qua  fcnientia  imerpofita  per  eundem  Parifanum  ap- 
pellatione , iuxrarefcripcum  commiflion is  propofui  du- 
bium, an  fit  locus  i€gidianx,dr  Domini  negatiud  rcfpoodo- 
runcobiniuAiiiaralcntcmix,quxfcius  conAituiioniicf*  I 
fc6^um  impedit  , vtin  dida  ConAitutione  fancitur  ioter 
aliasimpreAas/16.6.  aduertit  Mcnoch.  de  ndipi/c, 

rmrd.4-v1rw.45a  Rota  coram  Mantic.drrV.  33.vm.a.& 
coram  Greg.drr</.49i.v«w.5.c^fffdrr./asi.viiw.7.p4r.4. 
recent.  Sc  deducitur  cx  dcfe^lu  f crediti,  & hypotheex,  fine  > 
quibuscorrunimroiflfioiniudidoSaluianid^eta,/.|.^.dr 
Snhuan.CoM.inl.vnicOtC.fide  mement.  pefieff.iimit.  14. 
irvn».ti.  Aret.ivfh^rw  Serutsnn  num.qi.tnfttt.de  idlten, 
Mcnoch. «rod/pi/r.rmrd.  3.  «nf.i6a.  cum  alijs  per  Hooded. 
r#*/i7.viu».i.C^  i3.Rotacorara&raph.drri/.  lapax.;. 
(^775.  mw.i.p4rr.5.  recent. 

Et  licet  prxdidhira  creditum  deducerent  ijdem  Ciim- 
brotticx fcnientia abeodem  A. Cfupcr  eius  veritate  ob- 
tenta contra  matrem, ob  plura iocalia,  ac pretiofa mobilia 
Sand^iofecundomaritotraditaindotem,  qux  tcamquam  } 
in  domo  Dominici  primi  viri  rcpenaeiufdem  ftiifle  cenfen- 
tiir,ad  euitandam  tutpis  qucAus  prxfumpcioocm , tuxea 

Text. 
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•tnt.inl ***’■• 
/.«MW.C.MWfW/tf.  vbiGlol».«i  vtrh.mtriit,0-uiLaim 
MTtttt,C.dthai.(fnliitr.  vbi  Glofl.  vtri.  iiu/utJlMtiA, 
di  Bild. »»«. 1 1.  AiciuJtfr^.  rfi.i.tr^.26. »»«. l.Mate- 
lcott.v*r.lii.i.eMf.Si.’ii‘’>i-i.Nontimeo  vifa  fuiicadcin 

fcniouij  iuflilicarc  ptxdiilura  crcJituincomra  Farilaimm 

. ^ cercium  poficirorem  ineo  indicio  non  cicacuin . Texe,  or  L 
hifi  ff.  de  re  itdic.  & m ex/,  jmmxu  e»d.  tit-d-  in  LJi  emui , 
S.xxeeemmx.^.de/xa.ficnocancytrobiquc  DD.  Ban.i» 
l.fiftfertnimim.i.ff.deritii.  Conar,  frda.iftejt.c^t.  >*• 
f»«w.i.Surd.deci/.ij6.»«»».4.Contra  qnem  canquam  ex- 

5 tranenm.necmilicxccalcgix  pixiumpcio  lolnni  induSa-» 
concra  vxorem  fauore  marici,dc  illini  lnredum,vc  noi.llald. 
uil.fivxeremiHdm,  C.deeendii.m/eri.mm.».  Alex.w^. 
qui  are  raa.j.de dcqua-fef  cj-  ix  e»»/. 1 0 c.  ii»i». }.  U.J.  8c 

6 +rcprobaucoocraria<^inionc  Dcc.f*w/.  aj7‘*f*‘^**^*‘®* 
im.aS.rrimemfiie.terqutilyl.  »«*.xej»ir.x.ioi.Bnrlac. 
een/.ioq.nkm,  i j.  & ali)relacipcr  Amat.xecV.40.ffiuw.  ao. 
Mareicocc.  i/xr.  b*.  a.  ex/.*a.  inm.j.  Maximd  in  hoc  indicio 

7 pofleObrio,  t >"  q“o  >ll»  "®"  admiciicnr.vc  nocac  idem  BaM. 
Md.l.vxerem,C.deceied.  a/ert.  mm.S.  Gabt.  deprx/.», 
eoce/.id. XKoi.a.quoileqnma  ftiic  Kocadrri/.  iqp.x»».7- 
/4r/.a.W/«rr/'.&dumconcu(ric  paupertas  Dominici  ptimi 
viritqueinex  teAiumdcpoftiione  conflat  cx  modico  Extra- 
^ifla;  luaonbi  viAumcomparafle,ficad  vxoris  domum.^ 

8 pofleontraflura  raatrimoniuin  fuilTc  ^ iiailu^um,  quia 
propria  carebat,  & hanc  babitaiioms  indigentiam  ad  exclu- 
dendam pr«fumptioncm  W,/c{/Jp*«drr«iiir,iialic. 
m4nt9rtim  Hkm.4,  Cjit  vxn.  fro  Manta,  Soa.lcn.  co»/.  I ali. 
n*m.  i.  vtrf.fr»  h^escetddt  vtl.i.  Aym»  ctnf.hx»  num.T* 
Mcnoch.  dt frt/um.  Uk.  \.frt(km.  j i.  num. 4.  Gabr.c»drM 
tit.  ctncl.  I f . num.%1. 

Exprefsxdefci^usbypoibcczoflcndimrm  hac  Vincam 
tumexconfeniu  fblcmniter  proflito  p^  Dignaroei  itam  , 

9 t dum  eain5au6iu$  altcnauit , vt  lancitum  c(t  tu  l.  tuiftmiu 
C.  dd  reUttdn.  <r  w»  /.  vnudy  J.  & tum  Uxy  vtrj.  hat  <ntm , 
C.</erf<t»A••r.4^7^<»^.Pc^r.Barbol.  tnl.x.  ^.fdr.  n»m.^9.§. 
Jftlut.  mdxrtm.  Ant.  Fab.  tn  C.tit.  dd  Strdt.Ctn/uU.y \tkutti. 

dtffinA^.iMfrttic.Ut%Mi.dt  i.fxrt.n.  84. 

ddmed.&num.Z%.  Roiacoram  Gicg. 
coram  Reiicrendifl.  VrgcUcn.d«*/.  141.  »«».5.  tmneium 
ex  tranfa^ionc  per  eandem  ioiiacuin  Parilano  poli  obi- 
tum Sandlijinquavenditionem  vincxiictum  apptobauit, 
&cairationihypothec*conrcroGt,qu*caliaiio  Jcgiiitncftc- 

20  ripotuitabeadcmDignamctiia  , fciiam  lopreiudicmm 
aedicifilioruiTi  antequam  per  denuntiationem  imctdidla 
Fuiifet , vt  probat  Tcxt.i«/.3.^.de  «an.  drLnomen  C.qn* 
res  f$in.  fojf.  vbi  poft  Glol.  wwr^.fwa/ , tradit  Cyn. 

»»»i.  i.Batt.»iaM.a.(^5.  Alber.MiM.5.Negal.  d*  pus».}. 
memk  yfMrt,mim.i6.  Faciric.de  Salui  ao.  sxJfeQ.  y.cdf.  a. 
»MN.ao6.RocadrrV^.}64.»«M.6.parr.4.nrvMr.Ec  non  ob- 
flanec  nipulatioueproicfliiutioncdotu  alicrnatiuctonce- 
ptaad  fui  fauorem,  vcl  cius cuideiurc, dum  ex  iuris  dilpo- 

1 1 litione  f prius  ipfi  mulieri  dos  teflitui  debet^uz  libi  dotetn 
conUitncratfCc  alternaiiud  (e  polucnc  in  prima  patte  Uipu- 
lationis, vtnotlnt  DD.tHLCmkSyff.f9lt1S.mMrtm.6c,  ibi 
Bxrt.  & Caflrenli»MM.5.  Rom.  num.  1 9. 0^  X4.  Gomcl.  *d  L 
Tsnrt^l.^x.df  ^■^.Hum.^9.lnfiH,$^.\sd.c»nf.  ao6.»irM.  aj. 
Dald.  H9k.  de  det.  frtktl.  aR  nkm.  a.  Macerat.  V4T.  hk.  a. 
ref»L^^,edfk  26. 

Neque  concurrit  tacita  legalis,  qux  regulariter  pio  dotis 

2a  rcflituiiunecontrahitlolciinbonis  iccundi  viri,  quoties 
nuter  ad  Iccundascouuolct  nuptias  amc  poflulatuin  ilu- 
dicc  tutorem  nli}s  cilquc  icddium  adniiniUiationis  ratio- 
nem , iu  X ta  Texe,  sh  /.  a.  $.  ne  fit  [dtUiSyC.  qkt  mul.  tus.  ejffic. 
fimi,  ftff.cff  $H  dutum  tkttUy  yikth.  de  m>/r.  & aduciiic 

Ncgul.  de  ftfnor.  a.  fMt.  memd.  4.  num.  1 5 7.  Pacific,  de  Sal- 
utao.  m/fett.  3.  tdf.^  num.^  00.  Cihs.de  /esumitt  nkft.ctncL 
9.miMk4.^6. 

Z}  Quia  iplaDignameritariliorumt  tutelam  Irginm^non 
rurccpcrai,proutadliunceifedumcxpreRe  requirit  Text. 
inl.fimMeryC.mqfnh.iMtJ  figx.  vel  hyftb.  tdc.  c»ntr.<ff 
ind.Li.C.qktmkU.SkS.t^.juHi.ftff.lk  voluit  Bald.m  /. 
CkmtferiiSy  $.t'/r.niuH.4.V'rr/.  medo  tHCidentery  C.debon. 
tiher.  Dcc. tonf.^^x . n»m.  1 . Suid. c«»/4<^c.n»M.7.  VtUIL  ad 
Affli^  deaf.j^ . n.q.  Gabr.  de ftennd.  ttkft.  conclkf.  9.  h.  17. 
Muncan.  4<rii/.r<(p.  15.rkm.98.  Manttc.  de  SAcie.hh.w. 
ta.l6.  eftM.5.  vbt  lu  et  num.^  In  bonis  mattis  legalem  hanc 
hypothecam  conflicuai  eam  tamen  negat  in  bonis  Tecundi 

14  viri.  Dumcoimf  inatcrnonicruatisiuris  folciDnibusad. 
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n inillrauir,  non  cenictur  adminiflraflc,  vr  tutrix , vi  cradic 
}<\inide/kCCeffio«eUgdlifort.i.qikdfi.^.drt.i.fkkttkm.\\. 
verf, •fkxmokrtmi Fachincnl. eonf.bt. n.x^.circd finem Itk,  l. 
RotaW«i/'.J43*"*4‘/'*'‘f*3‘*^^»"/*&  coram  Put.drci/.  141. 
Hkm.i.ltb.i.  prout  adminiflrarcdebuiflcc , vt  priutgnis  taci- 
ti t bypotecata  Gnt  bona  fecundi  viri,  vt  voluit  Gutticr.  de  15 
tkselit  fxrt.  5 . cdf.9.Hkm.  30.  Bolognin.  tn  i,  feHklt.C.  in  qntb. 
edfibksfiittktyVelbyfothecdCoHirHbstkrm  frimn  tnterfret. 
bocsjH  (ottjkeskduies  Bitkueenfesde  tarr  ferfon/trumy  ^vlt, 
cot.x.  Baiz.  de  dectm.  cmf.y.  num.  1 7.  ver/. fie  Iteet . 

Alia  etiam  a DD.  prxdi^is  adducitur  ratio,  t^uod  obliga- 
tio mariti  propter  vxoris  debita  a iure  communi  exorbitat , 
cx  cuius  diipolitione  , ncmotaheiiusfa^odebctprargra-  i& 
uaaiyVtutl.fiqktSiH/koi^.b.ieits4keemy  C.de  inojjic.  te- 
finm.l.crmen ff.de fvmsyt./dnamkSyC.eod.  rrf.&  impro- 
batur tn  tot.  tit.ff.  ne  vxor.fro  mMritoconHenuuur  , occ  idc6 
extcndidcbetvltraexpieflumcalum  legis  videlicet  fi  mu- 
licnutelamlegitimdlufccpitftficuciKC  eilam  extenditur  17 
piiuatiofiiccenioniscontratmtremtuiricemmdudiafiilla 
ittiuin  protutricisoRicio  fungatur, vci»/.t//rim.C.  <f«f»rrr- 
diUo mMr.  Bald J»  Umnem  nkm.9.  C\dd Sen.  Conf. TrebelL 
BelL  iun.  conf.  1 ia»»a>.  1 9.  & reprobata  contraria  opinione 
Caflr.  lat^profequicurSurd.  («1^.175.  »«im.)8.  iff  39. 

Ei  licet  ab  hac  opinione  diflcntiani  loan.  dc  Garron.in 
Mtih.eifdem  /rnw.p.  C. x./<»pr. Bnin. de/etn». 
verf.tff  M«/rrr,  Addendi  Dcc.  d.  conf.^gx.ttuerd  ji.  Caflr. 
(on/.  X 54.  aaM.a.  Treotacinq.  VMr.ltk.t.tu.d»  nrkur.rtfol.  a. 
mrM.20.t'rr/.^#r«ffeirrrd,exeapotilIlmum  ratione  quod 
mctioriscondiiionis  cfle  non  | debeat  mulier  ,qtix  leruato  18 
iutisordinciutcUmafliuiipfic  quam  quxde  la^oadinini- 
flrauit . Hxc  lanten  tatio  non  vifa  fuit  vigere  in  hypotheca 
legali,  qux  non  admittitur, nih  in  calibus  t in  iure  cxpief-  19 
lis,  vt  TxoSilijMuiH l.x.tn  futeyff.de frtmlei.credttkm^x^x 
utl,q. %.fiqkiscumtkttryHkm.9.  poli  Bart. nkm.%.ff.e9djcst. 
k)xxx.eonj.fi9x.nkWs.x.  Paciric.de  Saluian.  tnffefl.\.Cdf.q. 
miM.55  5.  Snrd.  dxctf.\\.nkm.9.  pt  xlcnim  f in  prxiudicium  20 
viii,quicxfa<Uovxorisconucnitiir  , vtrcfpondet  Dec.rf. 
con{^9\.nkm.^,  & 6. aliiqueptiorisfcntcniix  relatores. 

Uiuerfiutcmprxieteaimer  vtrumque  cafum  ponderat 
Dald.  m d.  L com  ofortenty  ^ vlt.  mtm.  4.  ff.  de  bon.  qttx  Itbtr. 
quia  tfottiorcfl  obligatio  mattis,  qux  tutelam  icgitimd  af-  ac 
(umpfic^iumexprclscipopoodir  iudicinon  nubere,  Aranto 
uanliium  ad  fecunda  vota  rationem  reddere  , acteliqua- 
tumrcflitucrct  flatim,  acfibitutclam  dccteuit,  ca  vero  n 
quxdcfadoadminiflrauitbacobligaitonenon  fe  adflrtn- 
xir,^ide6tutdamfpreuii,f  ncccontrafidcmolficijad  fc-  aj 
eundas  nuptias  coQualuic,  & Icquituc  lo.deGarron.  tn  d. 
£ktket/d.nkm.9.C.de/eckHd.Hkft.Sasd.con/.  136. »«.  38. 
tn  fin.  Pacific,  de  Saluian.  d.  tn{f>y  cjp.4.  M1M.498. 
Etitavtraque&c 

R.  P.  D.  B I C H I O. 

Mediolaoeri.  Penfionis. 

Aferpiri}  3 1.  /Mtkorif  1646. 

A R G V M E N T V M. 

Sententia  lata  prxuia  citatione  per  contradiibs  , 
valida cit>nprocuratordirccflic  i Curia  abfquc 
conlUtuiionc  alicrius  procuratoris . FruAus  li- 
cet non  debeantur  nili  a diemorarlitis  , quod 
tamen  limitatur,  nifi  diili  frudus  petantur  vti 
forsptincipalis,  vcl  antea  poflcllor  fuit  in  mala 
fide,  vclfi  luit  inbonaridcilli  adfunt. 

SlTMMAft/rAf. 

1 de  Sententut  Vetlteittnte  non  e fi  dkbttMtdum , dkm  bnbet 

tmnureqktfitd. 

2 SententislMdfrMiHtettMtormfercontrddiflAt  vdlida 

efiy  fi  mm  mfbrietto  rfroenrdihr. 

3 TrockrMeryqkJkHdofedbfentM dCkrtetynullo  nho /kb~ 

fiitktofrockrMore  , fone  benefotefi  froeeds  fer  4«- 

dtentum  eontrddtfldrum . 

4 hlhttAfenttmutfMiioffdrrredsettkr  ex  decifiontbits 

$ncMk/nfdihs. 

5 FruElus  tdftqketm  deceffortfy  (ff  dffendictsrti fetttn , non 

debentur  ntfi  4 dte  metd  littt , 

6 FrnfhtSy  qttdnd»  non  debentur  Vti  nf»trdt(et , /ei  tsut- 

qudmfors  frtncifdits^uncfolut  atbent  vf<fue  nb  imrio. 

7 Frk^iyquMtdofetuniur  vtt  fert frwctfdlts y tunenm 

deben- 
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tUy*ntvrfr»fttr  wul4m  fUtmyftd  urt  dcminij  $^fms 

^tru. 

8 JUsy  ^fttitUTy  ium  cmfijht  i»  fnQtkuf  ,y?  dtkrentur 
fMHtumddkmiuUtii y ctrti  fU 
fittntdrts, 

f RtSy^  CMfifiit  intblitMtwte  Iktt fit  infruQAujy  UU 

dt^tuTy  ^ n*n  « d$c  hmm  Ittis, 

X o Fnditu  dicurfi  Mtt  m^tdm  dektntnr , dum  fetnntur  vti 
/«rifrMCifAluy  licet  non  fttiti  in  frimn  mfieatuty 

ffWM.Tl. 

II  FruQnty^mmdofettmtwvtifetrsfrineiflis. 

X 3 FmQut debenturttum  nnte  motnm litem , dum moU fi- 
de foerunt  ferceftt . 

J4  Pejfiffw  bono  fidei  etumttnetur  od  rtfiitutionem  fru- 
Ihumferceftornm  onte  motom  Ittemy^nondo  non/unt 
confwmpi . 

X5  yelfofielJerfoFhtsefitecufletmy 

DeetRoifioefiineodemeonfoy  de  914 /nfrn  deeifio^ii, 
/nb  die  vj.hwj  1 646.  ctieom  ben.mem.  Bubioy  vni  ettom 
otmotOMi  flnree  nltos  dUctfiones  1«  hoc  eodem  con/o 
emoHotot . 

DECISIO  CCCCC 

COnrra  Capitulum  yjScCiinomcos  Mctropolicatue  Ec* 
dencMcdiolaaen.eeciuncBcncficiati  ciurdem  Ec> 
cicfix  pro  annua  pcDdonc  Icutorum  mille  auri,  quam  ad 
eorum  fauorcm  rcfcruaucrar  gior.  mcin.  SaoClus  Carolus 
tunc  Archiepifcopus  Mediolani , 8t  obtinuerunt  rencentias 
fauorabiiestamfupcriureexigendipenfioocs  in  futurum, 
quam  fuper  folutione  terminorum  a diemocx  licisdecurfo* 
rum.  Moto  deinde  alio  iudjcio  pro  terminis  ante  didUm 
litemdecurfis  incipientibus  ab  aoooijSK.  quo  expirauic 
amgnatiodiaxpenlionispcrSandlurn  Carexum  fa^afa- 
bricx  ad  quinquennium , 5c  fecundi  quinquenni)  protoga- 
tio, obtinuerant  pariter  ad  illorum  folutiooem  condemnari 
Capitulum , & Canonicos  per  fententiam  Rotalem  coram 
bon.  raerru  Mcclino,  quam  bodie  coram  me  io  gradu  appcl- 
lationisex  aduerlointcrpofiuecoafiimandam  elTe  Domini 
dizeninr. 

3 Q^ia  de  cius  validitate  dubitari  non  poteft  cum  f habete 

omnurequiflca,dequibusCaputaq.deo/  ado.p4r/.  a.  Roc. 
dectf.X9^.num.\.tort.yreeent,l4cQO\>{\aity  qiKxl  fentem 
ria  fuerit  lata  prxuia  citatione  per  contradidas,  quia  cum 
2 procurator  Capituli,qiii  mandatum  f acceptaucrat,difcef> 
rilTccaCuria,  vtfuic  probatum  per  leAcs,  abfquefubfti- 
% tutionc  alterius  procuratoiis,  potuit  procedi  tj^  audien« 
liamcomradidarum,  iuxta notorium ftylum  Curix  de_^ 
quo  Saluft.  in  frox.  A.  C.  Itb. u eof.  1 6.  num.  1 4.  KotAee$/.^. 
de indic.innm. Capueaq. deetfihx, nnm.  x.fort.  a.  Addenc. 
ad  fan.  mem.  Gregor.  XV.  dec$/.  1 1 o.  /<rr.  A.  <*r  fott  dtOnm 
en  yrbeuetonobonontm  i6.  /onuor^  1614.  cerem  bon,  mem. 
yboldeSen$orey&tn  Mtlen$tono  hortditmu  6.  Febrn^ 

1 640.  Cerem  Emmenttft,  D.  Cerd.  yereffto  inntore . 

4 IiiAitia  verb  fententix  apparer  t cx  duabus  decifionibus 

ediiis  C9rombon.mem,MerliHe8.Umj\t\\.(*r\^.  Jonuo- 
rifihiytn^effopert.y.recont. decif,  3.  ^ deei/.  381.  in-* 
quibus  pofiu  regula, quod  frudus tamquam  aeciori)  ,& 


appendices  f rei  peiitx  non  debentur  nili  idie  motxiitii  e 
iiixta  textum  i»/<j.a.C“./md.c^/i/.fXp«r.  1.  certum  C.r»l  ^ 
vrjvdic.  /.  fed  & fi  leiCy  fi  onxe , v bi  glol.  & Barr.  num.  1.  i 
petit.hored.  atfcrunturduxlimltationescaluinoftro  appui 
cabiles,  alceraquandofrudusf  non  pcruntur,vt  acccflbriL  $ 
Sc  appendices  rei,(cu  capitalis  in  iudicium  dediidi,  fed  tam- 
quam  fors  principalis,  & principaliter  debiti , dc  ratio  diucr- 
litatis  eA,quia  boc  fecundo  cafu  fi  udus  non  f debemur  ex  7 
caufamalx  fidei,  aut  mora  rei  conuenti  , fediutc  dominii 
ipfius  audoti$,cui  nifi  folucrencur  frudus,  feu  annux  prx- 
Rationes,  & pcnlionesdccurfx  amc  litem  motam , non  di- 
ceretur ipUreflitutaimegrd  res  ipfa  principalis,  t cum  illa  8 
confiRatfolumiii annuis pixAati6nibus,qux  deberi  c.Tpc« 

runt  cx  dic  comradx,  feu  purificatx  obligationis , vt  pluri- 
buscomprobanididxdecifioncs  , Sc  prxtcr  ibi  allegatos 

tradunt  Ruin.ca»/.i93.«jiiii.4./,^.i.Gabr.f«»/.35.^ri.m.!a 

/ib.i.  Surd.  conf,\9X,  ifiuw.i  3.  Grai.  dtfctft.xoi».  num.  18.  ^ 
/e<i^.Ccnc,decenfib.  qnoft.^x.num.iy  fecundum  nouam 
irapreffionem  hocx.deci/.xt.num.x.  KQt.deci/.  «07.  num.S. 
fert.i.dtuerf  Si  alij  relati  a Modern.  de  menut.ob/truot.ye, 
fub  n«m.ti. 

Red^icaque  Canonici  condemnati  fuerunt  ad  folucn- 
das  annuas  penfiones  poft  tempus  conceflionis  exadas 
cum  fuerint  petitx  principaliter,  ac  debeantur -f  indepen-  9 
denter  ab  omni  aiiofubicdo debito  petenti  licet  illaium.-» 
onusinhxrcatmatetialiict  Rudibus benehei)  giauati,  qui 
fuot  in  obligatione,  Put. der//,  io.it. 6.  Itb.  i.Seraph.drcV'* 
I49.ir»w.5.  ^ox.tnterreeent.dectf.  9^.num.  i.fort.  i.Loc- 
thcT.derebenef.lib.l.qHofi.ii.num.^^.  Nec  obftai.quodia 
prutwiudiciqncmfuetintpccitiiermini  deciirii  antelium 
t motam, quia  non  idc6ccnfcntur  remifli , Glof.  in  4.  fimt-  la 
nm  Jnfiit.  de  oShen.  Bart.  #1»  t,Ji  cum  det  num,  1.  ff.de  e(}.  rer. 
omot.CxfXi.tnLLMciuiy  num.  \.  ff.odtrebtll.  Surd. 
eenf.x  »4.  num.q.  prout  neque  obftat , quod  in  prima  lenten- 
tia ludex  noo  condcmnaucrii  ad  terminos  ante  litem  dc- 
curfos,quiavtbend  icfpondet  prme  deetfie  ^.non  ebfiety 
&x.in  b.fin.  Sententia  f relcruauit  terminos  dc  quibus  agi-  1 1 
tur.cumque debeantur  principaliter,  &iure adionisiCatn- 
hxt.de  effic. &fetefl. letet. ltb.6.num,q^\.  Lotther.dr  rebe~ 

1.9.  39.ir««i.  28.  peti  polium  etiam  t fi  iiu*  I3 
fcniemiafuillcntomifn  ex  ibi  allegacisquibusaddipoteR, 
GuiJopap.deri/.55.m«ddi/.  Rotam  Remone  txfenferum 
a6.  Mei^  l6lq.corem ben. mem.  Petrterche  Menzjmedo, 
Altera  |imitatiocR,qiiando  frudus  fuerunt  percepti  ma- 
la "f  fide,  Barc.m/.3.  verfic.tu  Oicqued  hoc  nyir/a  ff  interd,  13 
Fxbct.tnb>rettnendoyn»m.ti.verf./ede  quo  temfore  /nfi. 
eed.  Mcnoch.  de  retin.  remed.  3.  num,  289.  Rot.  deci/.  % 1 7. 
num,i.fert.i,recent.  <2^  m SenagoUten.  /urit  fofcendi  la. 
Jnmj\6io.c^omben.mem.  RemMde fatis  probatur 
exdedudisin  vtraque  decifionc  huius  caufx  coiatn  bon. 
mem.  Mcrlino,  in  quarum  vitima  additur  ex  abundanti 
tertia  limitaiio,quia  nempe  t etiam  bonx  fidei  pofTclTor  te>  14 
ncturadrcRicutioncmfruduiim  Hnon  fune  confumpti  , 
t vel  ex  eis  faduscR  locupletior.  15 

Et  ita  decilum  informantibus  folum  Beneficiacls  plu- 
ries tamen  cicada  , ^expedaus  per  nonnullos  tnenfes 
Dominis  Canonicis  , qui  femper  nouas  dilationes  prx* 
texuere . 
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INDEX  RERVM 

SEV  MATERIARVM. 

Qyx  in  Primo , & Secundo  Tomo  Partis  IX.  Decillonum  Recen- 
tiorum  continentur . 


ABBAS. 

I BBATES  quamuis habeant iunfdidionernoaafi 
' Epitcopalem  fubiiciunnir  Ordinario  circa  vifiu* 
liooem  Ecclefis  io  his  quar  concernunt  curam  aoi- 
raarum  • & admintilracionetn  Sacramentorum » 
^ deciniie.n.ii.toni.1. 

AbbaciiTa  de  ture  communi  poteft  habere,  etiam 
priuatiu^adEpiicopum  ius  vifitandiMonaAeria,  &loca  Ebi 
lubieda*exceptis tamen ijsquxreTpiciune  curam  animarum, 
dccil^Sii>o.sj.tom.i. 

ablativi  ablblut^»quidimportcnt,deciLj5l.D.i^.com.a. 

Ablatiuusabibtutuslicetfaciac  conditionem  non  umcnindu* 
cit  formam obftactuamrefoluttooi  pluraliutU  in  Eo^utarita* 
tcs,  decIf.4)7.n.9.tom.a. 

ABORTVS  iequi  noo  poteft  exEmpIid  pu|oo,decif.j»5. 
n.i.  lom.a. 

ABSENS. 

Abreott»  vt  acquiratur  dominium  rei  donatx,  vinre  ftipula* 
cionis  facix  eius  nomine  i Nocarlo , requiritur  ulius  accepta- 
tio, decir.444*n.if.tom.a. 

Abfentibus  non  efl  xquuro , vc  prxiudiceiur*  Rub.  addeciC 
j4J.n.ijx.tom.i. 

Abientia  temporalis  officialis  indeEnit^  depurati*  rwn  opera* 
tur,  vt  pome  rcmoueri  ab  officio,  niE  pr«cedat  requiatio  * 
vel  interpellatio  ad  reddendum,  deciCjj^«n.  td.com.  a. 

ABSOLVTIO. 

Abfolutionem  i luramento , promittens  cum  iuramenco  non 
petere , E it  lud  petat , dkitur  periurius,decin  i So.n.a9.tom.i. 

Abfblutio  ab  excommunicatione  obtenta  ad  cautelam , quando 
valeati  decifi4t4.n.9.tom.a. 

Abiblutioiiuramentooperatur  ad  effiedlum  asendiSc  dicendi 
denullitate,  decif.4f0.n.30  com.a. 

Abibluiio  i iuramento  noo  tollit  confeffiooem , neque conuen* 
tioriem,  nec  fuffrafacur  aduerfus  iurameocum  * decif.  tSo. 
n.a7.tom.i. 

Ablblutio  i iuramento  non  fuffiracacur,  quando  periurium  eft 
iamcommiflTum,  ibid.n.at. 

Abiblutiones  a iuramento  tot  efle  debent,  quot  fune  iuraroenca , 
decir.aot.  n.i94om.i. 

Ablolutio  i iuramento  non  cR  necefTaria  vbi  agitur  de  obliga- 
tione in  carceribusfafta,  ibid.n.it. 

AbfolutioiiuramemoobtcmapoR  ^neentiam  fuffiragatur  vbi 
antea  de  ea  non  fuit  oppoEcum,  ibrd.  o.ai. 

Abfolutioi  iuramento , vbi  plura  funt  iuramenta  fufficit»  quod 
verbisgeneralibus  fuericconcepca , ibid.n.ao. 

Ablblutio  i iuramento  non  fuffiragatur,  quando  periurium  eR 
iamcornmilTum,  decir.i8o.n.al. tonui. 

Abfolutio  conceditur  excommunicato  fuper  vna  tantum  ex  plu- 
ribus cauEs,  quamuisin  alijs  cxcommumcatus  remaneat  » 
decifif7.n.at.tom.i. 

Ablblutioabexcommunicationenoarequiricur,  quando a^ua 
ell nullus,  dcciC4<4.n.7.tonLa- 

Abfolurio  a iuramenco  vbi  plura  funt  iuramenta  fufficit, quod 
vei  bis  gene  talibus  fuerit  conccpta»decif.ae8.n.ao. 

Abfolutusiiuramemoadeffedumagcndi»  non  poteft  opponi 
exceptio  periurij , decif.po.  o.a4-tom.i. 

ABSVRDA  funteuitaoda,  decif.4j7.n.}.tom.x. 

ABVSVS,  8c  corruptela  toUendx  luoe,  decin4«o.  B.if.  ap. 
Brjo.con^u 

AbulusnuUiuseR  effiemus*  ibld.n.44- 

ACCEPTATIO. 

Acceptatio  donadonUfadtapoR  alienationem  fecuram  noo  re* 
trotrahitor  tn  prxiudiciuro  tertii , cui  fuit  imerim dominium, 
&iusquxfitua,  decir.4o.a.d.com.i. 

Acceptatio  prxfuautur  vbi  a^js  affiert  vulicatem,ib!d.n.a 

Acceptatio  probatur  tam  ex  faAo,quim  ex  non  faC^ibidLn.jr. 

ex  Acceptatione  renunciaeionu  relultac  reounciatio  Bdeteom* 
miffi  periode,acEipferenoncianec,decir.S4o.o.j4.torai. 

Acceptatio  relationis  Periti  » qui  aliquam  partitam  in  calculo 


omiEr, acceptanti  non  prxiudicat,deaT;7.n.i.tom.i. 

Accepiacio  donationis  ell  adosreiierabilis,  ideo  ex  acceptatio 
ne  implicita,  nonrcmarsetexclurapoffiUiitasalicujus  acce* 
peatlonisexplicitx,  decif.|t3.n.td.  tom.i. 

Acceptans  ordinem  abfque  vlla  ptoteAationc  cenietur  illum  in 
totum  approbare,  dKif.i}d.n.if.td.A' iS.tonui. 

Acceptans  dilpoEtionem  ,caque  vtens  in  iudicio,  non  potel:ll* 
lam impugnare,  decir.4ot.n.i4. 2^ af.tom.s. 

Acceptatiotnfauot^btlibusexloiarcicncia  prafumitur,  decif. 
ai7>n.ia.tom.i. 

Acceptatio  nihil  aliud  ell  quam  mentisdeclaraiio,  decif  asp. 
n.T7.tom.i. 

ACCESSOKiVM  non  omne  affiimit  naturam,  Bc  qualitatem 
rei  principalis,  fed  tunc  demum,  quando  illud  non  poccll 
perferubEUerc,  deciftif. n.^.tom.t. 

Acceirorium,  qua.'’doe(ireparabile  ab  ipTo principali,  & ac* 
ccffioelldilcreta , &r  non  concreta , tunc  non  fcquiiur  quali- 
tates fui  principalis,  ibid.n.4. 

ACCESSVS. 

Accefliis  non  tutus  ad  aliquem  locum  ad  effictum  citandi  per 
editum, quandodicacur  probatus,decif  jp(.n.a.4.&  f.tora.a. 

ad  Acceflum  non  tutum  precandum  fufficit,  quod  Notariusexa* 
minet  teAes  ab^ue  interrogatori  js,  nulloque  ciiato,cum  nui* 
Ius  legitimi  poffit  citari  ,ibid.n.t. 

AcceiTus  ludicis  ad  locum  dilTerencix , quando  per  partem  fuit 
approbatus,  approbata  etiam  dicitur  cxpenfa , cius occaEone 
faAa,decif.i48.  n.if.tom  i. 

ACXZIDENTALIA  contra^us  non  prxlumltur  ilUioelTe,  cum 
poffinc  ab  eo  feparar i , decif.  1 i.n. S.tom.  1 . 

ex  Accidenti  ea,  qux  proueniuoc,  non  habentur  io  cooEdera* 
tione,decir.4ta.n.}  s tom.a« 

ACCONCIVM  datuminx^matum,  & abfque  vlla taxatione 
valorif  , non  rcllituitur  vxori  foluco  matrimonio , niE  quate* 
nusexcet,&eomodo,  quo  repetitur,  decif  44. num.4.  &;  i; 
tom.i. 

ACHAIVS  Lidix,  &Mxontx  Rex  quid  ei  infeliciter  accide* 
ric,  quia  crebra  tributa,  &|rauiafubditisimpoiiebat.Rub. 
addecif.ai7.o.f  j8.f  jp«f4o.  or  Mt-tnnvi. 

ACCOLLATIO. 

AccolUtionihilaliudeE,  quamobligationis  alienxinfefufce* 
ptio,deciCi  to.n.1  t.tom.1. 

Accollatiodiffierta  promiinonedeaccollando,dcc.t48.n.7.to.t. 

Accollatio  debiti  lucebit  I oco  preti; , & habet  vim  tblucionis , 
deci  f a{  tf.  n.  I p.tom.  t . 

Accollationes  debitorum,  habent  vim  folutionis*  decif  jiS. 
n.7.com.x. 

ACCVSATVS  dumfpontecomparet,  hoc  dl  maximum  inno- 
centix  Egnum . Rub.ad  decif }4f.n.f4*tnfn.i. 

ex  AC^VIESCENTIA,  & patientia  colligitur,  mentem  do- 
nantis elTe  noo  reuocandi  donationem  cooditionalem,  deciC 
it.n.t7-tom.i. 

A C S ITIO. 

AcquiEtio  faAa  per  Equtces  Hierolblymitanos  cenfetur  fa£la 
ex  bonis  Reli^ooix,  ficontrxriumooa  probatur,  deciftil. 
n.|o.tOfn.i.  . 

Et  quatenus,  quisaffirrat  talem  acquiEtionem  nonfuifle  fa* 
Aamcxdd.bMisd  incumbit  onus  probandi,  calem  acquiE- 
donem  aliunde , ibid.n.j  1 . 

Acquificiofa^aabhxrededebonisad  Cameram  deoolutis  me- 
diante compoEdone , non  dkitur  faAa  ad  Esuorem  hxrediu* 
dSffed  Ebi  meduntegratia  Princip»s,declf r).o.i«.com.i. 

ACTA. 

A Aa  • qux  refpiciunt  Ratum , 6c  le^t  iniadonem  perfonarum,  & 
cmanaruntcumlegitimocontradiflore,  probant  lo  omni  iu- 
dicio,&contra  omnes  perronss,decif77.n.a.rom.r. 

AAafada  coram  primo  ludice,  ooneRnecelTe,  vtcoramlud^ 
cefubrogaeo  repetantur, decif}  ja.o.i4-tom. a. 

AdaUidicij,  debk  cenEciper  Notaiiuficaulx deputatum  ad 
ada  (cri  brada , decif  p ».  n.  1 4.  tom.  1 . 

A^  inter  tertias  perfonas,  non  releuant,  nec  prxiudicant  ter- 
tio, decif.ps.n.x  a.com.a. 
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AfUdluern  iiKlicij  oon  veoiiuit  tranfportinda , decil.»; 

Aftaiocauraftatuifida,  vitcrtio  pr«uidiccnt,  quid  requin- 
rur,dccir.77.n*»*-tom.i.  j j «r 

!nA^S}  ea,  qu*  non  funtdicumureflc  extra  mundum,  decil. 

ifAJn.%1.  com.i.  ...  V • j • 

ex  Aftis  omnia  funtluftlficanda , vidceis  habeatur  ratio  in  lu* 
diciis,decif.J7^n.tf.toln.I.  , ^ ‘r  , 

ex  Adlorunircuolutione  probatur  Degauuaaworom  ,deal.af4* 
o.ao.com.i.  . . 

AftorumtraafportaiioeftomninoneceiTaria  , dool.i4*num.x. 

tom.i.  ... 

A^orutn  multiplicitas  prxlcrtim  in  illis  atubus  non  admittitur, 
qui  vc  plurimum  multiplicari  non  (blenc,  dccif.4f8.  num.aS. 
tom.i.  , 

circa  Aliorum  tranfpronilonc  Conci» j Tmlcntioi  non 

halietlocuminprophanl$,dcdr.i7i.n.iy.tom.i.  . 

A Aa  vbi  fiint  releuancia , & ab  illis  pendet  iulutia , vel  tniuuitta 
fmienii»  traofportari  debent  ,dcciC4y.n.7.tom.i. 

A^agcfta  per  modum  prouilwnis,  non  attenduntur  ,decif.4t9. 

cx  Aliorum  reuolutione  colligitur  validitas  renteotiar,  decil. 

HS.n.i.tom.i.  J ‘i* 

in  AAisea,quxnonfunt,  dicuntur  effe  extra  mundum,  dccii. 
ioi.n.i7.tom.i. 

ACTIO. 

Aftio  remanet  inanis  & fnillratorh,  dum  nonadelt  ipeslatisra- 
dlonis,decir.47j.n.ii.tom.i.  , . . -r 

Adiiones  ad  idem  tendentes,  pofltint  cumulari, dec1l.41l.n- III. 

tom.s.  . . 

ioAftione,  quodeft,  fitranfeat  in exceptione,  efhciturexce* 

ptiopeipetua,decify6.  n.i4.tom.i.  . , j* 

Aftio extraordinaria  non  conceditur  vbialicut  compctitordi» 

naria,decir.i4j.n.io.A'ii.rom.i. 

Aftlo  cxtffordinatla  ad  relHtutioncm  pecuniarum  non  datur 
adiicfrnscumqui recepit,  quod  fibi  vere  debeatur,  Sebona 
fiilcconrumpfit,ibid.n.ti.  , 

Aelio cft  inanis,  quxcxcluditurab  inopia  debitoris,  decil. 119. 

n ly.tom.i.  , r o r 

Aetionis  diuciiitas  operatur,  ve  caufa  dicatur  diucrfa:&  «c  non 
intrentatfenrari,deciflj<4.  n,7.tom.a. 

Asiones  fibi  cclTas , bene  qu  fs  potell  exercere  contra  obuptos , 
decifii7S.n.si.tom.r.  _ , 

Afiiodiuilionisnoncompeiit,  nifi  probatodommio,  «com- 
munione, dccil.jo.n.48.&:49.tom.i. 

Aftio  pupillo  acquiritur  contra  tutorem  pro  redditione 
nis,  ac  reliquatus  rellitutione  a dieliilceptz  cmelx,  dectf. 
s42.n.i.&  ij  tom.r. 

Aftione exempto,  quando  agitur,  attenditur  tempus  euidtio* 
nis  ,fiue  res  fit  melior , fiue  deterior  faila  ,decii.i  84.  num.i4. 
tom.r.  , ... 

AftiofiamilixctcircundxnoncompetJt,  mu  probatodommio  , 
i^cpoirelfione,decif.i4*.n.i.tom.i. 

Aftio  hypothecaria  non  extenditur  vitra  petronalem,dccif.4iJ. 
n.;9.rom.i. 

Aftio  negatoria  quid  fupponat  ,dccifi54f-n.37-tom.s. 

Aftio  nrgoc  iorum  gelloium , raro , aut  numquam  daretur  fi  non 
principium  ,ted  finis  attenderetur,  decil.494.  n.^.iom.i. 
AAiopetiitonishxreditacis  prxlciibitur  fpatio  jo.  annorum, 
decil'.4y4.  n.a.iom.i. 

Adlioperlbnalis  competit  contra  debitores  cenms,  decir.149. 

n.r^.tom.i.  . 

Aftio  Ibla  perfbnalis  per  creditorem  intentata  facit , quod  illius 
alienatio firptohibita.  Rub.addeciC4^.  n.xjd.  tom.r. 
Aetione  perfonaJi , quando  non  pofTic  agi  contra  primum  dona- 

tariumpei  fecundum,  decil.  rot.n.itf.com.1. 

Asiones peironalcsdebiiorisvciliter  poITunc  exerceri pcf  crus 
crcditorcs,dccir.349n.i7.tom.i. 

Et  polTunc  bona  obtinere , vt  fubhafteotur , vel  obtinere  eorum 
adiudicattonem , ibid.  n.tS. 

Aftio  petloiialis  ad  fadum  , non  ligat  fuccciTores  , decif.io. 
n,4.tom.r. 

Actiones perlonales durant vfque ad  ;o. annos , decif.ij y.n.is. 
tom.t. 

Adiorealis  nihil  aliud  efi,  quam  hypothecaria,  decir.|«8.o.i. 
tom.a. 

AAiorealis,  feu hypothecaria  datur  contrt  quofeumque  poT- 
lelTorrs,ibid.o.j. 

A^iorealiicompetit  etiam  contra  vfufru^arium,  Arciuiliccr 
poflideniem  ,ibji  n-4- 

Awonereali,  qumdo  fuit  a£tu  tunc  ad  ctfe£tumrei  litl^ofic, 
requiritur  /tienija  etiam  ex  panccmptoris,  decifit^a.  n.j. 
rom.r. 

Aftiunesomoes,  quaf  competunt  debitori , competunt 


etiam vriliterdus  creditori,  decif  iii*  n.if.t6m.i.  ^ 

AAioperlbnaiis,  non  facit  fem  li^giolaB.  Rub.  ad  decir.4^ 

n. i4o.n.i.tom.i« 

AdUoAibridiaria  non  datur , nifi  quando  aliunde  parti  confulere 
nonpofiit,  decifi49<n-i.to'B-8* 

Adiodibfidiaria  non  datur»  niu. omnes  alix  aftiones  penitus 
deficiant , ibid.  n.i. 

Adio  fubfidiaria  cefiat,  dum  via  diredUper  ^ionem  diredam, 

velhypothecarum  poceAhaberc!ociim,ibidA|.  . 

AAIo  fubfidiaria/iuaodo  tunc  folum  competat , ibid.  n.4. 
A^iofubfidiarta nullum  plus  ius  tribuit,  quam  tpfa  a£Iiodire> 
Aa  cui  fubroeatur , ibid.  n.4< 

in  Apione  rubhdiana  non  veniam  fni^us  oblato  pretio  in  pe- 
cunia debito, ibid.  n.y. 

A^io  fubfidiaria  celTac , quando  ordinarii  ^ potefi,  ibid.  n.t  i. 
Apioni  fubfidiariz non elMocus,  dumdaturlocusculpx,  ibid. 
num.14. 

ad  Adiionem  fubfidtariam , quando  oon  poflie  conuolari , ibid. 
nnm.is. 

Aftio  fubfidiaria  non  datur  olfi  quis  reperiatur  defiitutus  omni 
aliofubfidio,  ibid.o.j7. 

Adlio  fubfidiaria  etiam  contra  malx  fidei  poflcflbrem  quando 
cefiee,  ibid.n.yy. 

ACTOR. 

Ador  non  poteil  obtinere  in  beneficialibus  ex  non  iure  aduerfa- 
rij , nifi  A*  infimul  probet  de  iute  fuo , quod  tamen  tntclUge , 
vt  in  decifione,  deciCiy  j.n.To.iom.t . 

Adior , quando  nihil  probauit , non  poteft  ludcx  mandate  reo , 
vtiurcc.  Rub.addecir.ifo.n.ii.com.1. 

Adores,  quando  fundarunt  fuam  intentiotvem  runc  qut  excipit, 
tenetur  concludenter  fuam  exceptionem  probaic,  dtcif.ifj. 

o. ii.tom.i. 

Ador,  vbi  probauit  fuam  intentione,  reus  tenetur  probare 
fuam excepeionemcumomntbnsruisqualitatibus,  ibid.  n.ti. 
Adore  non  probante»  reus  abfoluittir  etiam  fi  nihil  prrRiteric . 
Rub.addecif.iyo.n.i4.tom.i. 

Adio  dicitur,  qui  prxtendic  fe  (^Uatum,  decif.4j.  num.i8, 
com.r. 

Adori  nihil  prodeiHus,  nifi  aptam,  &competentemadionem 
infiituat,  decir.i<9.n.y.totn.i. 

Adori,  incumbit  onus  probandi  fuam  incentionem,  dectf. y. 
n.j  i.com.i. 

Ador,  quando  oon  probauit  fuam  intemloncm  ,cxc1tidicar  per 
eiusnonios,  ibid.n.ij. 

Adore  non  probante  reus  eil  abfbluendus,  eciamfi  ador  effet 
vir  innocens,  ac  inculpata  Tit»,  & reus  vir  pefiimus,acfi»- 
xitiofus.  Rub.addeciftro.n.i»4.8ctiT. tom.r. 

Adore  mortuo , in  beneficialibus  reus  non  incipit  elTe  trien  nnlis 
poffelfor, nifi  per  aliquos  adus confirdec, quos  ipfe  taciti , vel 
exprefsc  ceffillet  iudjcio,  decif  4itr.n.  io.com.1. 

Adorenon probante, reus abfoluinir , ifiaiurtsregnlaefi  adeo 
certa , vt  de  ea  nunquam  quU  duUtauerit . Rub.  ad  decif.  1 50. 
n.ixf.tom.i. 

Ador  fatis  dicitur  venire  paratus  adiudicium,  dum  intentio* 
nem  fundatam  habet  in  publico  inllrumento,  decif.41.  o.il  • 
tom.t. 

Quod  procedit  etiamfiintrumentum  non  fit  recognirum , do- 
nec reus  de  recognitione  excipiat,  ibid.  n.iy.  8c  1^. 

Ador  debet  ventre  paratus  ad  iudleium , ibid.  n.t  4. 

Adori  plus  non  licet,  quam  reo  ,decir.s8£.o.a.tom.i. 

A C T V S. 

Adus  principalis, ficorruar,  omnesalijadus  ex  eo  dependeo* 
tes  pariter  commnr , decif.Bs.  n.a  1 .tom.i. 

Adus  confirmationis  iurirpatronatus,  non  compatitur  le  cum 
eledione , vel  prxlentatione , deci  (.i4T.  n.  1 4.tom.  1 . 

Adus  prxfumitur  fidus  ex  obligatione  antecedenti , deciCsS  1 • 
n.j«  com.}. 

Adusprrrfuminirgefius  vigore  tituli,  de  quo  confiat  iron  au- 
tem vigoreeius , de  c^uo  non  apparet , decif..i  jo.  n.s^.  totn.*. 
Adus  per  metum  gelu  non  prxiudicant . Rub.  ad  decif.ity. 
n.4»j.tom.r. 

Quxopinio  en  verior,  & ell  communior,  fiante  ixlione  , 
ibid.n.4S4. 

in  Adibus  volumarijs  omnium  confenfus  eft  voluntarius , deal. 
41841.17.  com.  s. 

Adus , quando  habutt  fuum  efitfdum , non  potefi  trahi  ad  alium 
firrem.  Rub.addecif.po.n.^S.tom.i. 

Adus  nullam  pocefi  ha^rc  fubfifientiam , flante  defedu  inten- 
tionis in  agente.  Rub.addecir.ti4.n.si.com.i. 
Adusvotuniarij  expediti  fine  conl^fu  omnium  nocent  illis  , 
quiconienferunc,  decin4i8.n.ao.  tom.a. 

Adus,  qui  citra  ius,  & nomen  hxredis  fieri  nequit,  Imponat  m- 
(fitiooemeriam  nulla  fa^Uexprefiionequaiiutis  hxredicaric, 
iecus  fi  indificrem , decif.48.n.  a4.tom.s. 
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de fiuoribiii 9 &del<£tabilicxidis confwutiuts»  quao* 
doa^tar»  tunc  focilfr  pnelumuur  rcieDcU«  & catific^do  , 
deci{  iiS.n.9.xom.t. 

iaa^is»ei9quxnonapf>areiiC9  ooahabeneur  in  confidentia 
nc , decin  i ao.n.jr«(ocD.  t . 

A&usdolofus  non  debet  efiedlumfuumfomri  in  panum  doli» 
qui  de^tcauraniconeradui,dociCao.n.;a>com.i. 

Aaos  gemi  nati  eo  magtsaccendendirunt,decin49fJt.M<C(MB>&* 
Actus  imperfedli  non  po(Tunr  coniungi  ad  coniticueodam  ple- 
nam probationem  tdeciT.ajS.  n.i7.(onts. 

A^s  in  dubio  prefumitur  geilusabeo»qaifueratele&tts»decif! 
477.o>.  tomo. 

Adtus  quilibet  metus  cauragenuseflnullu$»deciCtan.s4om.i. 
ex  AAu  etiam  nullotransfitrtur  polTefio,decir.i8.n.|i.tom.t. 
A^us  conficiens  ia  aliquo  loco  tenet  ut  l^are  formam  ftatuti 
di&i  locii  decir.j7s.n.3d.tom.i. 

circa  A^osiblemmcaeem attendi deba  locus»  in  quoaAos  ille 
celebratur » ibtd.n.;  t . 

Vnde  ligat  etiam  non  1'ubdieum  conficientem  ibi  illnm  adum » 
ibid. 

inter  Adhis  voluntarie  iurifdtdtionis  connumeratur  etiam  ius 
conferendi  beneficia . decins94.n.t7.eom.i. 
de  AdusnulliuteparsUla  dare  nonp<^i9  cuicaulam  dedit» 
decif;4o.a.x6.com.i. 

in  Adlibus  dependentibus  ab  animo  >quid  attendatur, dedf}9j. 
n.t4.com.t. 

Adius  qui  dederant  cauUm  Uti  non  attenduntur,  decif.ijo.n, 
sl.tom.i. 

ex  Aduroicodifibruu  quando  tollatur  ^feruantia»  decif.jfp. 

Actus  praelumirar  fafius,  in  exeentionem  difpoficioois  prxee- 
demis,  deciIi8.n.t.tom.  i. 

Adum  quispote^  approbare,  qoalicerverbfueriigellus  impro- 
bate. Rub.addeciiij4t.  n.x4.tom.a. 

■Adtus  »qui  dederunt  canlam  lid  » vel  pofi  litem  nsotatn  £i^  non 
fuQt  coofidenbiles»  deciCi  to.  n.s44om.  i . 

Actus  plures  geiti  eodem  tempore , vt  reputentur  pro  vnico 
adtu,quid6ccoofiderandum,deciC)4o.o.i7.tom.s. 

Adtus  nullus  non  meretur  nomen  adtus , Rub.  ad  decif4d.  o.f  f. 
tom.i. 

ACtus  pofie^ori;,  quando  poflunt  referri  ad  titulum  fbmlUarita- 
eis»  non  inducant  conirduramfimoUiionis»  deciCiai.n.X4* 
tom.i« 

AdtiiSi  qui  exereni  debent  per  Redorem,  firpe  Pratpofitam  pro- 
pteriUius  ablifariam  •»  vd  impedimentuni,  deootuuntnrin 
exercitio  ad  peribnam  anciquiorem,&  digniorem,  que  & prx- 
icns>deciLj7.n  74om.i. 

IntelligecoQclufionem  procedere  vbi  Prspofieus  illos  exercet 
camquaiu  prima  OIgnius,fecasfitamqaam  Parocbusratlonc 
cura;  fibicommillc,  ibid.».p. 

Quia  tunc  illi  non  poifunc  ab  aliis  adminifirari  eo  inulto»ib.n.9. 
A«us  non  tribuitur  ezeqttenii , Im  ocdiiiaati»&  mandanti » de- 
cit.j8Juix.tom.i. 

cx  Actibus rubiecutus declaratur,  qualis  fuerit mensdifponcn- 
. ^inpmcdtntibus,dccir.s^t.n.so.tbm.i. 
ACtusqjtantumnis  earaiudietalis  in  iodiciatem  iranfitfi  ndefi 
^ c^ontradidtor,rcqoiricur caufe cognitio, decif % i o.tv jo.com.i, 
•ao  Actu  vnico,quaDdodUpofitio  folum  potefi  veiificsri, tunc  di- 

lpomiogeneralishabecurprorpeciaH;decif  s7^j).  io.torB.1. 
Quod p^editetiamfiagacarde incurrent pnena,  ibid.n.xi. 
ACtusgem  contra  formam  corfeordixi  fune  reuocandi»  fic  flui- 
me,vt  hic,  decif.7  j n.  U.&  1 7.  tonta. 
Auuscontempocaneidemociitram mentem  difpenentis,  dedC 
47a-mj.  ttm.a. 

Att  us  io  dubio  prtefunaxeur  fadusez  caofa  prcambula , non  au- 
tem ex  Qoua,decl(.4i.n.i.tom.x. 

A^us  orMts  ,qui  bonis  moribus  non  congruit  in  peHbnitEodc- 
nalbas,  mulcomagis  improbatur.  Rub.  ad^infe.iM^ 
^ x^i^om-i. 

Ac^non  ^fumiturfaculcariuus»  dura  fit  curo  iocommodo, 
^®*P«*fa»deciCxoj.n.jo.tom.i. 

Actum,  quando  quis  improbauic  fideinde  Illum  probare  Ydic» 
• ^ «pelli  poceft,decif.j  fj.n.7j.tom.s 

in  ACtu  nullo  non  poceft  fieri  fundameocum»  decinj5j.D«to. 
tonva. 

Adtusxquiuoci,  8c  cUodefiini  adiuhil  inferuiunc»  dedfai7. 
n.a4.tom.i.  ' 

ex  AetuummuUiplicitaec.  U multitudine  perfonimm  tollitur 
Droifusomnjsiuf|uciofelfitatMedf.«4.n-ao.^^ 

«Attuj  aiicui  interuedeos  ex  aliqua  difpofitione  municipali  , 
nuiuimodr  coalenuis  fibi  non  prxlotUcac , declf  1^4.  n.ii, 
com.i.  ’ -r-  » 

A^us  ^am  vnlcusfufficit  ad  acquirendam  quafipoOefiionem» 
dccif.4ig4Hi.tom.a, 


A^om  gerenti,  dica  in  terueotu  caufir,  non  creditur  in  his , qu» 
fine  caufa  fieri  nequeunt . Rub.  ad  deciC  1 f o.  n.^a.  rom.i. 

in  Adtu  facultatiuo  ,excloditur,vrurparionisprxiump(iodeciC 

43. n.  3.  iom.a. 

pro  Amis  validitate  fiat  pr^fumpeio  ftante  cui  fu  longlffiml  lem- 

Xris,decir.a7o.n.a4.coffl.t. 

t»  qui  (olent  fieri  ratione  vicinitatis»  non  iunant  ad  acqui- 
rendam pofTeaionem,  decif.  1 1 o.n.ao.tom.i. 
iflAdu aliquo, aiiandoplures numeramur  caufie»  licet omnea 
diCtxcaurzfubfiilunt»  non  exboe  corrtxica^,  d^ifiioa. 
n.9.com.i. 

Quod  prixedic  etiamfi  aUx  ex  di^s  ciufis  fuerunt  expofitx 
cora  dicione,  prxfertim»ibid.n.ie. 

Adum  aliquem  facere  promittens,  dato , quod  non  adimpleue- 
ritiuampromiflioocm tenetur  ad  interce » dccif.4i4.n.i9. 
toai.a. 

Adus  profumitur  fa^us,  prout  congruit  fubieAx  macerix » do- 
cif.3  87.n.f«.com.a. 

AAusomnesfadi  «iurefemiliaricatis,  conlun^ionis  vel  amici- 
tix.nullumiiiferuntprxiudkiumvtrb  poflcirori,  dccir.3d3. 
n.4j.tom.>. 

Adus,quandofunt  iudiciales , tunc  eo  magis  probant,  & nocent 
facientibus, deciC^l.n.43.tom.i. 

Adas,qoandofolumdkatur per£edos,ficcoorummanis.  Rub. 
ad  decif4i  t.  n.4^.tom.s . 

Adu8,dumcemporeperfeCbonisnon  eft  habilis  ad  recipiendam 
cius  Mrfedionem  cuancicic,  ibid.  n.ro. 
AdtusdumdeueniradcafuffiiquoincipercDon valet  » nonat- 
tenditur, ibid.  n.rt. 

Aflus  duo  corrdaelut  non  iodlcancor » nifi  vtroque  confideraco » 
decif.i7f.n.jf.tom.i. 

Adus  factus»  Aoficiuta  parte»  ei  non  nocet,  decifitai.  o.a. 
tom.i. 

A£lus  quilibet  metus  eaufageihfsefi  nullas,  deciCio.n.s.tom.i. 
Adus,quamui5fflinimiful!MiuotpTO  conteruadone turis,  lam 
acqttifitf,decir.347.n.4.tom.i. 

A^lus,  quinonpoOintfieri,  nifi  i Canonicis , quando  traditur 
■ podiHMcapitulariter,decir.t]t.n.i4-tnm.i. 

Aaus  (equens  declarat  prxcedentem/IeciCs8a.n.8.tom.i. 

Aefus  tribuitur  mandanti»  non  exeqoenu,  deciKx;7.n. so.com. i. 
A^hisgefius  contra  prxeepeum  fu  perioris  debet  colli  drreuoca- 
ri  per  viam  attentatorum,  decir.7o.n.s.tom.  t . 
Adusconex^bonoamoresiurisciuUis,  qui  fine.  Rub. ad  deciC 
34uusoi/tom.i. 

nullum  confirmant,  fi  non  fuit  cenificacos  denullitate 
non  dicitur  valida  confirmatio , dedfi8«.n.84om.x. 

- io  Aflu  dubio  dandum  ed  declaraciom  agentis , decif.};}*  n .};. 
tora.s. 

A&ut , quod  fit  contra  bonos  mores  pluribus  modis  poced  dici » 
Rub.ad  deci(.34.n.i97*  tom.x. 

Actus  CQQtrattonos  motes  naturales , quando  dicantur , vel  coih 
tineane  aliquid  turpe , vel  fioe  contra  prxeepta  moralia , ibid. 

n.i98.&i;9. 

Qui  Actus  • omnes  funt  inoalidi  t Se  contra  bono^  mores , ibbL 
num.soo. 

Actusdolofusnondebetefiectumruumfimlri  in  poenam  doli» 
qui  dedit  caufam  contractui , decif  io.n.3 1 (om.  I. 
Actuseenfeturfactuseo  meliori  modo»  quoficri  poccR,  decif 
}}9.n.i7.tom.i. 

Aauimquod  q<xisvo|uericexpcdire»eficaciori  modo  pocefi,dac 
pexfamptio»  decif  x;8.n.  i4.tom.i. 
in  Actibus  volunearijs  qub  non  poced  alteri  prxiadicare,  decif 
iffm.s$.tom.i. 

Veluci proco Ibluendodebicum voluntarium»  concrouerfum  1 
aclttigiofum,iUd. 

Actus  prouifiobales  facti  ab  aliquo  tamquam  adminidratore 
non  luuant;  decif  a9tf.n.9.tom.a. 

Actus»  qui aon  habuit  efiectum,  non  nocet  agenti»  dedfjp4. 
n.»o4om.a. 

Actus  geftus  inter  alios » nocere  non  debet  tertio » decif  47} . o. 
a}.tom.a. 

Actusoimnominefuerieexpeditasben^ex  coniecttxris»  falcem 
fimul  iunccis  elicitur , decif  ai3.ii.7.eom.i. 
in  Actibus,  qui  tori  dependent  ab  animo,  folacreduIicasageD- 
cis  accenditur  ad  furpendendum  aaam,decifx;3.n.i}.ionwx. 
Acturonulhim  approbans,  nec  habens  nullicacis  notitiam  non 
dicitur  validi confencire, decif  9o.o.aa.com.t. 
Actumalii^uemficcredebens,  fi  rncempere  debito  illum  non 
fecerit , tn  aufdem  odio  hai^ur  pro  faao » decif  404.  n.  1 4.& 
i}.com.t. 

Actusquilibechumanusfineconfenfu  agentis  gedus,  irremUC- 
bilicei  remanet  nullus.  Rub.addeci(rx|4.  n.44.  tom.x. 

Actus  exeraiudicialis  per  concradiaorem  cficiw  iti^cuUs» 
decif  a 7;  • a .s9.tom.  X . 

Actum 


r 

»1« 


k. 
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AaumBoa^cere,  Tdaal^£icerei  puufBot.  Rub.  addeciC 

ii7.n.^S^4om.i. 

aliud ed» quod reperiuur  pohibieus  > &aIiudquodi^ 
cienti  illum  fit  impolita  p<rnai  decifia^a.  Q.7>com.x. 

AAus  oon  pocell  dici  perfedhu  dum  arbitrio  alicuius  committi- 
tur ,decifi)4^.  n.i4.eooi.a« 

A^ttsfa^i abeo, qui DoaelUaformatos»  ooQreleuaot»  deciC 
43J.n,s<.tom.a. 

Adus  (eparati , dc  nihil  habentes  commune  cum  re  de  qua  agi* 
tu  r noa  moban  t , deci  r.  s > 7.D.  1 1 .coin.  1 . 

AAu^rxfumi  debet  ex  titulo  prxambulo»  non  autem  ex  cauDi 
poltabili  noo  exprefla,dedC|f3.o.^.toni.i* 

Aaus  , qui  dederunt  caularo  litinooreleuantadindoceodam 
confuetodinem  ,deciCii3.n.|.com.i. 

A£los,quod  fit  contra  booos  mores  ciuiles,i^  contra  bonos  mo* 
resCMonicos  diuerfam  ell . Rob.  ad  n. t $>tf^om*i. 

A^lus  fa^his  ad  efferum  experiendi  iura  , contra  aliquem  oon 
debet  operari  dilationem  ad  illius  fauocem»  decif.i^S,  o.jr. 
tom.s. 

A&usiurirdi^’onis,  & i^semioeutic  fpe^et  ad  antiquiorem  i 
& digniorem,  deciCsf7.n.ij.eonui. 

A Aus  «quiuoci  noo  poflunt  conftituere  aliquem  io  pofiefiiooe, 
leu  qiiafi,  decifj  i i.n.i4*com.i. 

A&us  voluntati j oon  extenduntur  contra  voluntatem  agentis, 
decini7S.n.l7.tom«i. 

Adlum  aliquem  ,fi  alTerai  non  fubfifiere , dicitur  aAum  ipuim  fa- 
teri, deciC  j #9.0.3. tom.  s. 

Athtsquiiibec,etiam  vnicua  fufiicit,vt  manuteotio  Tuam  recipiat 
perfcdlionem  ,decif.  191.0.  ir.tom.t. 

A^us  non  poceR  dici  voluotatius,  quando  fit  ab  eo,  qui  ad  id  c<^ 
gi poterat.  Rub. decif.sfa* n.33#.& j|7.tom.a. 

pro  A&usaraliditact,  ceofour  quiaraculcate,  magis  proficua  vel- 
le rt  i , oeciCj  S9.  ti.  t #.toin.i . 

in  AdibusgeRUpoIllitem  motam,  cefiat  bona  fides,  &boceft 

indubitatum,deciC73.n.ijA(i4*tom.i. 

ADlECn  V VM , antiquior,quando  venit  incelUgendum  de  an- 
tiquiore In  ordine  ad  ctaeetn,  deciCf  .0.  tj.tom.!. 

AdMtiuum40tiquior,quaado  fit  aptum  vnicum  tantum  feofum 
recipere  i & vuicam  interprsrtationem,  ibidauia. 

ADITIO.^ 

Aditiobxreditatisinter  alia  requlfica  inuentarij , numeratur* 
Rub.  ad  deciri9a.n.89.tofn,i. 

note  Aditionem  hereditatis,  heres  non  dicitur beres,ncc  illa  iu- 
ra  ad  eum, nec  contra  eum  tranfeunr,  dedr.4i{.i}.$  i.tom.s. 

Aditio  hereditatis,  quandoque  heredi  graue  preiudieJum  folet 
jircrre,decir.j9j.n.t9.toin.i« 

Aditio  hereditatis,  vtdicacur  probata, debet  efiecerta,  de  de- 
terminata t>bid.n.ao. 

Aditio  hereditatis  facis  tuAi&catm ex  Iblutione debiti  beredita- 
ri  j,  decifj  99.n.  54.  com.  x. 

Aditio  herMicatis  excluditur  ex  precedence  preeellatione  ad 
a^m  de  fui  natura  illa  inducentem  ,&  quando, decir48.n.a. 
7.&  feq.  com.i. 

Aditiohetediucis  diuidenrium  xquipollet  exprefie  renunda- 
cioni,  decif.a4o.n.3  a.com.  x. 

Adire  hereditatem  dicitur  heres  promittendo  creditoribus  hc- 
reditarijs  foluete  eorum  credita,  declCj  7j.  0.33  .tona.s* 

ADITVS  de  vna  read  aliam  quid  arguat,  deciir.isf.oum.ir. 
com.i. 

ADMINICVLVM. 

Adminicula , que  requiruntur,  dum  fit  recognitio  fi;ripeure  per 
recognitionem  habentes  oocam  manum  rcribeocis,  non  re- 
quiruntur in  recognitione  eiM&ol  arum  micarum, dedr.if9. 
n.f.tom.t. 

Adminicula,  &conie^ure,  vel  ab  ali^  adminiculis, &conie- 
riseliduncur,  vel  faJtem  raduntur equluoca , & ioTufilcieo- 
tii,  dccir.74.n.  1 1 .tom 

Adounicula  non  debent  leiun^Um  perpendi , fed  vnitaconfide- 
rari,decir.3i3.n.3.com.i. 

Adminicula  oi^rancur , vt  tellibus  magis  credatur , deciT.  lea.  n. 
s#.tom.i. 

Adminicula  illa  non  iuuant,  quz  in  Tualj^ie  noo  funt  perfe- 
da,  deci  lij  3 3.n.3  o.com.  u 

ADMINISTRATIO. 

Admioi/lracio  alicuius  rei , fi  commilfa  fuerit  alieni  , noo  n hoc 

arguitur,quodfueritquoquecommiflaiurifdidi^decif.i8i. 

n.ti.cotn.1. 

AdminiAratioois  rationem  redJens,exhibens  partitas,oou  inter- 
uenteme  uuamenco  funt  rmlix,decir.44s.n.3.com«s. 

Adminillratlo  nuda  dilTen  i dominio,  &vlufrudu,  dedH447. 

n. i#.&  i7.tom.x.  , 

Admi nifirare  Ille  dicitur , qui  per  alium  adminiftxac , dccif.jt  i. 

o, t^toro.s. 


ADMINISTRA  T O R. 

Adfflioiftratores  locorum  piorum  loco  Dominorum  Tuat , dectC 
431.0.17.  com.i. 

Adminifiracor  procraftinans  reddere  rationes  non  prefumirar 
candida  fide  de  gelSfle , fed  dolosi,  Rub.ad  dect£  a 1 7.  o.  441 . 
com.f. 

Adminifiracor  quilibet,  tenetur  erogare  peennus  Domini  ad 
hooefium  lucrum  , vel  illas  erogare  ad  emptionem  predio- 
rum,  decif.iSi.  n.#.  com.t. 

AliasDomInustenetur  adincerefie  , AcficadidquodpocuilTee 
lucrari, ibid.n.  i#i. 

Adminifiracor  bonorum  Ecclefie  oon  pocefi  donare,  decif.i?. 
n.a.  tom.i. 

Adminifiracor  (bluem  debitum  relidum  i Tcfiaiore,  non  poceft 
did,  quod  fibi  facis  fecerit  de  fuo  credito,  deciCift.  lujS. 
com.t. 

Adminifirator  loci  pi  j , incontruum , & indecorum  efiec  ,quod 
modo  admitteretur  eius  auaoricas,&  modo  negaretur  in  pr^ 
iudicium  eorum  qui  bona  fide  cum  ets  conenaemne,  decifi 
43s.n.ji.com.s. 

Admioifiratores  locorum  piorum  habent  ad  omnia , etiam 
ciaie  mandatum  requirentia,  ibid.n.  19. 

Adminifirator ruionis bancharie  , nonpoceftiiberaredebico* 
rem  rationis,!  debito, deciCj  j a.  a.3  a.  & 3 j.  limiu  D.34-&  3 f« 
com.a. 

Adminifirarores  locorum  piorum  cum  fine  eleili  ad  cales  admU 
nifirationes,  cenferi  debent  omnia  gefia  ab  eis  approbata,  de- 
ciCaja.  n.i8.  com.a. 

Adminiftraeorconfiiniensdotemelus,  cnicts  curam  gerit » oon 
prefumieur  de  proprio  coniUtuifle,  deciC904i.i.tom.i. 

Adminifirarores  locorum  piorum,  habent  adminifirationem , 8e 
equiparancur  tutoribus,  decir,43a.n.a#.totn.a. 

Adminifirator  quUibee  cenetur  reluere  reliquacum,decif  33 9. 
n.i.rom.  a. 

Adminifirator  promittens  reddere  bonum  ,8e  legale  com  putum 
cum  obligatione darnoocumdciocerefie,  quid  importet,dccir. 
3f9.n.a.tom.a. 

Adminifirator  prxfumitur  fibi  Huisfecifiede  eius  creditOidonec 

reddideri  c rationes,  deciCa?  8.n.  1 9.  tom.a. 

Adminifiracor  lod  pi), quidquid  iple  facit, remanet  obligatus  lo« 
cus  pius,  perin^  acu  ipfe  fecilTet,  decir.43  a.  n.30.  tom.a. 

Admioiftrator,  fi  aliquia  uon  fiecit^  ad  quod  tenebatur , ad 
id  poterit  condemnari,  vnacum  fiudiibus,  decif.  aSa.  n.3. 
tom.1. 

Quod  procedit  fiue  Ipfe  fcuAus  perceperit,  fiuenooi  ibld. 
uuni.4. 

Adminifiracor  quilibet  tenetur  reddere  rationem , Se rcfiicuete 
reliquatum,  decif.ifa.  n.i.  tonui. 

Adminifirator  promittens  reddere  bonum,  & legale  compotum 
aliis  voluit  teneri  ad  omnia  damna , quid  hoc  includat , ibid. 
num.  a. 

Adminifirator  qui  libet, qui  adroioifirac  bona  fui  debitoris»  pre- 
fumieur  quo  ad  credita  fua  de  illis  fatisfa^us , decif.  t fa.  n.<. 
tom.r. 

ex  ADMISSIONE  ad fucce^onem fblis  legitimis compe- 

ceDsprobacurIegitimicas,dcciliaff.n.io.toin.i.  > 

Admiflus  ad  probandum , vt  in  certum  locum  ingredlamr , non 
potefi  finecaufa  exciu^,  quia  mmis  lederetur  io  exifiiiaatlo- 
ne,  decif.!  80.  n.^  c.  com.x. 

Limiuturumenid,  quando  fuit  admtfiut  cum  conditione  » 
quod  extali  admifiione  oon  dicatur  acqoifiuim  aliquod  ios. 
ibid.  n.3s. 

ADOPTIO  exifteodsiDpotefiatepamsfadaatranruerfali, 
vel  extraneo  non  operatur  quod  adopeatiui  fine  au^lorirace 
Principis  iura  (anguinis  ipCuJ  adopuocis  coofcquntur, 
cifai4.n.tr.tom.i. 

ADRIANVS  Imperator flacim pofi afiumpciootm Imperij , 
cum  io  quemdam  eius  inimicum  inctdUCDC  , qaiddgenerMe 
dixerit,  Rub.  ad  decidat  7.  n.193.  tom.i. 

ADVERBiVM,  iololidum  > quid  importet , decif.  f 7.  o.  i#. 

CORUt. 

inAdueriatiospIuresfiringieum,  quicumvnoconccaxit  i eft 
iniquum, decif*4i3.n.ii  f.coaka. 

ADVLATIO. 

Adulatio  imitatur  coruos, qui  vt  aggrediantur  cadauera,  fiaciffl 
efiodiunc  eis  oculos,  Rob.addccil.a17.  n.to#.  tora.!. 

Adulatio  fera  illa  befiia  excoecat  oculos  homioum  , quanton 
doAilfimornm,  Rub.ad  declda  1 7.0«  io4.tom.  t. 

Adulatores  Pr}nctpum,quedam  de  plenitudine  potefiaeis  tradi- 
derunt adeo  difformia,vc  abomti  equitate  abhorreant,  Rob* 
ad  decif.a  i7.n.a#8.com.i. 

Itaut  dubitari  contingat  an  ab  homine , vel ! diabolo  fint  prola- 
ta, ibid.n.a#p. 

AdulacoresPriiKipum,  fepe  illud  duplum  Romani  Adulacorix 
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canunt > Dmiftmt  bmferum etm  Uut Ctft hska . Rub.  ad deciL' 

Adulatores  non  Regem,  Tcd  purpuram  colunt,  ibid.num.j50. 

Adulterare  mulierem,  vel  cum  ea  tacere  in  eodem  ledb  paria 
fune , decif.  itfj.n.tr.tom.i . 

•^DinciVM  cedit IblotprxfertirarauoreEcclefis,  decifjij. 
o.tx.&  n.tom.i. 

^ G I D I A N A. 

Aegidiana  non  habet  locum  contra  Religiofos,  decir44i.  n.s. 
tom.i. 

Aegidiana , vt  intret , nec  ne,  attenditur  tenor  fententix , decif. 
408.  n.rt.tora.a. 

Aegidiana  tunc  intrat,  quandocaufaefl  omnino  Laicalis,  ibid. 
num.ij. 

Aegidiana  non  intrat  , quando  agitur  de  refpedlanteadEccIe* 
hamydecif.i^a.  n.».tom.i. 

Aegidiana  vt  intret  , inRrumentorum  produdlio  debet  fieri  io 
pritM  infiantia  non  autem  in  fecunda , decir.4o$.o.5.totn.a. 
Aecidianxvr  non  fit  locus,  quiabonafunt  fub  dominio  Eccle- 
fix,  eidem  ludici  debet  conuare,  & fic  inftrumenta  produceo* 
da  veniunt, decif.4£tf.n.i4.tom.». 
AegtdianacumnonponitligareClericos  , oihil  refert  an  cleri- 
catus deuenerit  ad  notitiam  panis,  vel  non,  decif.s95.n.n. 
torn.t. 

Awdiana  etiarn  in  cafibus  in  quibus  locum  habere  fblet,  eef- 
fat  n cau(a  fuit  ex  panium  confenfu  effecla  appellabilis , ibid. 
num.5. 

Aegidiana  habet  locumio  quacumque  iuftantia,  decifj  54.  n.t. 

tom.x.  ' 

A^diana  non  habet  locum  contra  Clericos , & hoc  ex  defe^ 
poematis , decii!s8j.n.4.tom.i. 

Aegidiana  celfac etiam  fuper  bonis  mer^Iaicalibus,  vbi  eadem 
cauia»  & asione  fuit  petita  immiflio  fuper  omnibus  bonis, 
5*  , *’’*^^‘^***>***!uc  vnico  decreto*  & Capitulo  coocef- 

ia,ibid.n.sS. 

Aegidiana  Conllinitio  circa  folemnirates,  anfint  feniandx  in 
contr^tbus  minorum,  fi  fine  Mercatores, & minores  ao^anoo- 
rumyleci(.s84.n.9.tom.z. 

Aegidiana  cum  per  viam  legis  generalis  procedat  excludicaiv 
P«nanoneinlurpcnfiuam,decinjr4.n.f. tom.i. 

Religiofos,  decif.4«5.  num.jf. 

Aegidiana  non  habet  locum  quoties  in  cauTa  adeRclericus,decir. 
4f.n.if.rom.i. 

Aegidiana  Coniljtutio  non  comprxhendit  minores , qui  publice 
. **e^cnt  mercaturam,decif.iS4.n.io.toat.i. 
AttidianaCon^'turio  intrare  non  poteft  vbi  res  controaerfaeR 

lub  dommio  ^clefix,  quamuisagatur  in  poflefforio,&dc  folo 
doinmiovtilimterlaico$,decif.il5.n.i7.tom.i. 

A»diana]Untc,  non  poteft  allegari  ratio  feniandx  xqualitacis, 

d‘4na,vt  intret,  quid  fufficiat,  decif  ltf.n.i.tom.i. 

1**”**"  *"^*'^*°^*^***^**  ftntcmix,  d^if4^9.n.t. 

Aegidiana  ceflat  (laute  oullitaee , vel  ininilitia  (ententix,  decif 
5f4.n.4.tom.i. 

Aegrou morte projirni.  rclgriuiaee morbi  detenti,  Toleiitn 

animidelibcr«.oo^decii;i4f.n.,o.tora.i. 

AEQV  ALITATIS  ritioin  fubinfcudationecommearurtridebet 
cum  (juilitate  lum  domni  diioai,  ne  Tcilicet  ciua  conditio  et- 
ficiatur  dnetior,dccir;i<.n.».toro.  i.  «-«ooitio  ci 

Aequalitosin  ludkijs  inter  partta  eU  leruanda,  decif».num.<. 
tom.r. 

A^alitas  in  iudicio  eft  feruandi,decir.a<8.n.i.tem  t 
AE^VIPARATIO  fada  inter  plure.  mj^i^m  X^rminatio. 
nem  inter  omnes  operare  debet , decif.  i„.  num.a.  j.te,. 

.quoJ  perfon* , cui  tquiparan- 

tw^petebat.&ynoeodemqueiareamboceoferi  debent, 

.p^;;i?f"-»J&9.tom.i. 

torn.i^“  attenditur  in  iudicija  diuiforijs,  deciC}}d.  d.ii. 

mauM  "«^PU‘1  Ro- 

ad  confeaionem 

m^ia  tom.i?  ’ ^ qmnquagenari*,  decifij». 

^ iilwione  deci- 

Xl^roXT^.?  •“‘‘'*LT'i*'”"  P«nmonialia,  deciCjoi. 
^.tom.i.  Vidcinverb.Miles.  * 


AES  alieiium  licet  non  fit  in  bonis , cft  tamen  in  hxreditate  , 
decil.447«tom.i. 

Aesalienumgrande,quandoquisconcTaxit  , qualefitfighum, 

decti  9i.n.ii.rom.i. 

AesalJenumcontrahens,  quando  ex  hoc  arguatur  magnaindi- 
gmria,tbid.  n.ii. 

AESTIMATIO  rei iraditx,quando  foluicur,  perinde  eH,ac  fi  fo. 

luta  fuilTctipfa  pecunia, decif  i4<(.n.i5.tofn.t. 

Aeftimaiio  valorisrefiilcantts  in  rc  meliorara,dcquo  tempore  fit 
facienda , deci  f 45  84i.4o.tom.s. 

Aeftimatio  veipit  facienda  refpeAu  valoris  de  tempore  , quo 
damnum  infertur,  decif  1 i9.n.7.tom.s. 

^ T A S. 

Actasaliquapfxcifadum  requiritur,  annorum  curriculis  imple- 
ri debet, & non  imperiali  beneficio,  decif  ilo.n.  S.tom.i. 

Aetasiy.annorumelloeccflafia pro  obtinendo  beneficio  cura- 
to , decif  1 9.n.  1 7.tom.  I. 

Aetatis  probatio  tllaell  meliof,&  paratior,  qux  fit  per  fidem  ba- 
pcifnuuspdecif  X79.n.4r  itom.  1 . 

Actasexquibosrationibus  probetur  per  tdles , decif  179.  n.49. 
tom.i. 

Aetas  etiam  probatur  per  telles  finralares»  decif  i79.tona.i. 

Aaascum defui  natura  fit  di(ficilis  probationisopeimi  proba- 
tur per  conieauras,  & indicii.decif  i7?,n.<  1 4om.i. 

annorum  dicitur  longxua  ad  efie^tum  probationis  , 
ibid.n.tfx. 

Aetatis  difculTio  inter  eligendos  cft  ailus  iudicialis , & pr xiudi- 
aalis,decil.s77.n.i8.tom  1. 

Aetasalicuius  ex  quibus  fatis  dicatUr  probata,  declfi7y,  n.jy. 
torn.t* 

AFFECTIO. 

Affeaioin  beneficioetiam includitur,  vbi  Papx  prouifioex  ali- 
qua caufa  non  valuit  luum  effcCfum  (brtiri . Rub.  ad  decif. 
tf4.n.ii.tom.t. 

Afieaioin  beneficijsnonintratquando  dcfeilus  incentionis  in 
Papa  reperitur,  ibid.  aij. 

Afteaio , 6c  benemerencia  PootificisanteceirorTs  In  eius  fuccef^ 
fionemconfiderari  non  poceil,decifiy^.n.itf.rom.i. 

Afteaio  ,&  referuaiio  beneficiorum  reipla  non  diftet unt . Rub. 
ad  decif  154.  n.j. tom.i. 

Affeflio,  & ratio  (anguinis  non  fufticiunt  admulciplicacloneni 
I^ac>,decil.5oy.o.r7.tom.i. 

Afteato , & ratio  fanguinis  plurimum  operantur  ad  interpreta- 
tioMm  legati, ycvaleat,dcl'ubftineatur,ibid.n.r7. 

Aftcdioprxlumicurergadefcendentes  ex  conJittutione  pritno- 
^icurx,  decif.44y.iM.com.i. 

pro  AFFICTV  promiftafi  ell  ingens  , quantitas  & in  magna 
quantitate  declarat  contradhim  elTc  potius  locationem , quam 
emphyceufim,  decif.tjt.n.io.ii.&  ii.tom.i. 

Affi^luumdecunorumquancitas  au  fit  inter  partesdiuidua,  vel 
indiuidua,decif4jy.  a.s.tom.1. 

AFFINITAS  qualiter  etiam probeturperteftes, decif  44^.o.ia. 

tom.i. 

AGENS. 

Agere  adionediredla,vei  aeiionefubfidiaria,  paria  minimi  fune, 
decif  i4y.iLj4.tom.i. 

Agensexcootradufuonomlnecelebrato  , dicitur  illum  ratifi. 
cafle,  decif4U*n.^^.tom.i. 

contra  gentem  ex  (polio,  nec  admittitur  replicatio»  dolopecis, 
quod  ftatimrclliturus  es,  decif  yS.  n.iy.com.i. 

Agendum  eft  ftudiose,vt  ea, qux  promittuntur,  opere  complean- 
tur.Rub.  addecil^ir.  n.5i.tom.i. 

Agens  vigore  difpofitionis  condicionalis,  debee  probare  condi- 
rionisimplemeneum.  Rub.  ad  decif  ifo.com.i, 

AGISLA  VS  Dux  ftrenuus  a^erebac , vt  fi  quid  celer  iter  opus  e(^ 
fet  faciendum , primum  jp(e  Dux  fub  oculis  omnium  opus  ag- 
grediatur. Rub.addeci(!st7.n.ijf.tom.i. 

AGNATIO. 

Agnadonisconferuatio  , eftcaufafinalis  ftatutorumexcludeo- 
cium  foeminasydecif  j 85  4).7.tom.i. 

Agnatio  non  poteft  dici  contemplata  , fifoeminx  reperiantur 
quoque vocatx^decif4if.n.7  tom.i. 

Agnationis  bonx  fidei  afte^cranfic  etiam  ad  hxredes,  dedf 
184.0.5.  tom.i. 

A|^nationiscon(eniandx  ratio  non  dicitur  habita  a Teftatore,  fi 
uiiunxeric  onusaftumendi  fuum  cognomen  hxredibus  non 
omnibus,  fed  aliquibus,  decif4if.  n.ia.com.i. 

Agnationis  conferuandx  non  dicitur  habita  ratio  per  teftato- 
rem,  fi  nufquam  alienationem,  vel  detractionem  prohibuit, 
decif  41  r.  n.  1 5 .tom.i . 

>n(cx 


UCVII.^  A)  . II.  I S .WMI.A. 

A,nadonisconferDSnd*rMloMtri  fuumcafiim,  non «tenilit 
AER^AWlvaa’«T.'l-y’c“*^''^*  fideicomniifliim,  decif  iSAn.*. 

reccMacul  liJ  ^ “"Wuemarumiiue  pradanim  Agnationis  confeniationis  ratio . an  dicatur  habita  per  focninas 

.cccptac^iun_.  Rub._ad  dmf.ir.  tom.i.  adcicommilTuni  facientes  .decif  s,a.n.a«.tom.a. 
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»KI/.  Rerrw.  rm.lX.  Tm.lt. 
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A«n»tionis,  vel  nufculinitam  ratio, quinao  non  fuit  habita,  nre 
fUirdicrclTus  adplures  gradus  fiibditutionum  * luoc  nlijin 

conditione  , non ccnfentur  vocati  ad  poruoneni patruorum, 
decir.4if.n.4vtom.i.  ^ ...  j 

ad  Agnationem  proprhm  non  cenfeiur  habiiurMio  quando  pri. 

mU  hxredibusinfmuiUieitranei  fuerunt  rttbftitutJ,lbid.p.>. 

Agnationi5confcruatioinccftat(«  excluditur,  fi  vocauent te- 

minaiadfideicommUrum,deciriM.n.4.tom.i.  

Aanationisconferuandseratio,  ideo  oonexwnditndeicomnul- 
liim  ,quia  cenfetur  fideicommittensbabumc  ammum  conler- 
uandt  eam  in  cafu  difpofito  tantumdcm.decil.i  * 8.n.f  .tom.  i. 
Agoationisconicruandxratio  videtur  habita  per  rcpetiumvo- 
cationcmmafi:uloruniidecif^7«n,ij.tom.^ 

Agnationis contcfnplatiocft  lufficicni  ad  conftituendum  Mci* 
coramifium  abfblucum,  dccif  i.n.  i j .tom.i. 
Agnationisconferuandxrado  , quando  indepcndcfitet  dicatur 

ftarciprxccdentirubftitutionc,dccif.i88.0j8.tom.i.  , . . 

Agnationisconferuandxratlo,  dum  eft  acccffbaa prohibmpni 
alienationis,  recepit  eandem  conditionem  quam  ipla  pronioi* 

A«natioperfixminasnonconrcniaiur,dc«if4iy.n.8^  , 

Agnacionisprxfumptaconfcruatio  ob  qualitatem  malculimta* 
lisxx  quo  excludatur,  decir.4oi*u*3  4*toni.». 

Agnationis  ratio  i quando  non  fuit  habita,  tunc  per  y^ationem 

proximioris  non  inducitur  perpetuum  hdeicommiUuni,deciU 

Ainjuionisconferuationlsratio,  quando  fuit  habita  aditui, 
&acceffori^  extra  cafumcxpieuum  non  extenditur,dccu.44o. 
n<io.tonvs.  . . , 

Agnationis  ratio  an  dicatur  habita  per  vocationem  roalculonim, 

decif.407.n.47.tom.i.  , ^ e n mi*  • 

Agnationis  ratio,  quando  cefiat  quoque  excluno  facia  illius  in- 
tuitu,declf.jSj.n.S.tora.a.  . , . r f 

Agnationis  conieruandx  ratio  locum  tantum  habet  m luo  catu 
expredo.  Rub.addecifjao.nv;3.tom.s. 

AGNATI.  . 

Agnatorum  appellatione  in  ftatutis  rcfpicientibus  confeniatio- 
nem  agnationis  veniunt  tantummodo  mafculi,  non  autem  te- 
minx,decifa<f7.n4.tom.i.  . 

Agnationisconieruandx  ratio,  non  valet  operare , vtndcicoro- 
miffum  extendam  r . Rub.ad  decif.j  o.n.j  5 .tom.  1 . 

Agnatum, aut  ct^natum,  alicuius  qui  fe  probat  admitti  debet  ad 
fuccelIioncm,ad  quam  cognati,  vel  agnati  fuerunt  vocati,  dum 
non  comparcat  alius  ipfum  in  gradu  prxccdens , decif.5x.  n.p. 

Agnati  citari  non  debeant  in  legitimationc  filij,&quando,decif. 

jj.n.ij.tom-i.  . . . . , rjj* 

Agnationis  ratio,  iduando  non  fuit  adieflaenuDciatiue,  feddi- 
lpofitiud,quid  id  importet,decif.i88.n.9.&  xo.tonxi. 
Agnatorum  appellatione  non  veniunt  farminx , fed  foll  madculi 
vbi  in  ftatutis  viget  ratio  conferuandx  agnationis,  dccif.i<7. 
n 9.com.i.  . . 

Agnati  nomen  pro  cognato  quandoque  per  fiflioocm  accipitur, 
dccil‘.47.n.ii.tom.i. 

ALEXANDER, 

Alexander  Magnus,cum  in  obfidioneTyti  amplam  folCam  citim- 
mt  vellet  implere, ipfe  primus  omnium,  corbem arenx refer- 
tum afportauit  in  cum  locum . Rub.ad  decifii  7.  n.ij  tf.tom.i. 
(^iioviloi  militibus  confeftim  dieftis  clamydibus  , celeriter 
toiramadxqiiarunt,ibid.n.j7.  ^ 

Alexander  Magnus,  cum perucniflirt  ad  dolium  Diogenis , quid 

Diogcne$eidixcrit.Rub.addeci<.si.n,9.roin,i.  ^ 

Diogenes  dixit  Alexandro  Magno,quodiplectac  Canis, « P*u$ 
gloriabatur fua libertate,  quam  Alexander fuo Regno,  ibid. 

num.lo.  . rrr  i IJS. 

Alexander  Magnus,cum  medicinam  fumpnlTct, aqua  cum  vaidc 
turbatus  eflet,  quod  videns  Ci nefias  cius  rcclcllus^ulator  di- 
xit ei,  Quid  nobis  faciendum  cil,fi  vosDij  talia  patimini.  Rub, 
addecil.ax7.n-a#i.tona.i. 

Qiiod  Alexander  xgre  ferens,  quam  memorandam  icntcntiam 
cmireric,ibid.a.atfx.  -r  c /r 

Alexander  IbUgnoa  , curograuiflime  dolcretateocafumfmirc 
Clitum  Philofbphura,quidam  perfidus  adulator , quid  ci  dixe- 
ric,ibid,n.sf9.  . 

Alexandro  Magno,  qujrentc  i Diogene  an  aliquid  vellet  , te- 
fpondic,neei  tolleret,  quod  ipfi  dare  non  poterat,  idell  lolem , 
Rub.ad  decif.x  i Ji.  t u com.i. 

Alexander  Seueroslmp.  quia  iuftifiima  poena,  coodemnauitTu- 
rinum  eius  AuI>cum,quU  vendebat  gracUs,ipfiuslmp.  Rub.ad 
decif>iao>n.tf4-^f.^*^^^*to(n.s* 


»olicnm,dccil.3»9.n.i4.rom.x.  . . 

Alienationis  bonptumEccIcfixtoea validitas confiujt  in  vtilita* 

teipfius  Ecclefix,decif.it4.n.;7‘W>iiM. . 

Alienatio  bonorum  Ecclefix  , quodceflctitinvtilicatcmipBUS 
Ecclefix,exquibu5Conrtct,decif.ii4-n.i9.iq^i. 

in  Alienatione  bonorum  Ecclefix  intollerabute  eft  detectus 
circa  vtilitatem,  quam  circa  folemnitates,  decii.114. 
tom.1.  ^ fl*  . . 

Alienatio  bonorum  Ecclefix,  vt  valeat,  funt  neceffanx  ta  ea  om- 
nes folemnitates  in  ea  requifitx  jdeciUyJ*»*  7.kwo*‘* 

Alienatio  bonorum  Ecclefix  eft  prohibita,  dcciLxio.  nQm.i3. 

rom.i.  I • i 

in  Alienatione  bonorum  Ecclefix  cum  rewirantur  coMlatiuc 
folemnitates  ,&  vtilius  contradlus  eft  ipfo  iure  , fi  celiet  nui- 
tas , non  obftantc  beneplacito  Apoftolico,  decif.  1 1 4*  num-j  9- 

in  Alienatione  bonorum  Ecclefix  requiritur  folcmniMS,  & iufta 
caufa,ibid.n.4i.  *c 

in  Alienaiione  bonorum  Ecclefix,  quare  Romam  PoDunces  coo- 
fticucrunttocfolemnitates,ibid«n.38.^  . . ... 

Alienatio  bmorum  £cciefix,quod  ceUcrit  in  cius  vtilitatem,n» 
probatur  per  teftes  ,qut  ignoram  qualiatero  bonorum  ,dccn. 
ito.o.8.tom.i. 

AUENATIO  IN  PROPHANIS . . 

AlienatlOiVtdicaturncccilariaadeffeilum  nc  imputetur  in  legi- 
timam quid  requiratur,  dccif.384.n.8.tom.x.  j: 

AlicoatiodumeftncceflarUnonrequiritconfcnfumDomim  oi- 

redi,nequclaudemlifolutio,decir.xtf?.  n.x4.toi^i.  . 

AUenatione  permiiTa  , nonfokm  cenletut  permifla  alienatio, 
qux  fit  per  vicimam  voluntatem, (cd  etiam,  quxnt  per  con 
^$,decifii8.n.X9,tom.i.  ..  _ 

Alienatio, dum  fit  ex  caufaneceffaria.puualimentorum,  tunc 

ceffat generalis prohibitioalienandi,decil.3aiui8.to^  . 

Quia  tunc  in  fimilibuscafibus cenfetur  pcrmilu,ibia.i>.i^ 

Alienatio  rei  emphyieuticx  faOa  ex  caufa 

aOignaciodotis,  non  requirit  confenfum  donum  directi , nec 
illilbluIturlaudemium,dccir.j3.n.ij.ton^.  /• 

Alienandi  faculcas,quando alicui  ctt  concelh,fi  ipfc  on 

ucrit, alienare  poliunt  bxredes,dwir.i4o-n.ij.toin.i. 

Et  ftance  pr  xgnantia  claufularum  fuficit  ^/enauo  per  vltimim 

voluntatem,8i:inftitutionemhxrcdum,ibid.n.i#. 

Alienatio , quod  fiat  per  Vniuerfiutem  » vel  J*®" 

modicaeft  imer  cos  differentia.  Rub.addcc1L4tf.num.19y. 

io  Alienatione  emphyteufis,  primum 

mini,  8(  Iw  ante comradum  ratione , an  velit  prxier 
ptionc,deciC*tf9.n.»tf.tom.i.  ^ 

Alias  non  valid6diciturfaflaalicnaiio,ibi<Ln-x^  ^ 

Alienatio  bonorum  pupilli  fafta  i tutore  ^fque  ....  * 

fi  illa  alienatio caufet  aliquoddamnum  pupillo,  tutor  illud ce- 
neturrcrarcire,dccif.t4».n'9-tom-a.  m.»in 

AUenatione  prohibita,  noncenfeturprohibiudonauo,quxm 

coniunc'lasperrona5fit,decH.9.o.*tf‘*®"^** 
Alieoationisprohibitio,  fifiieritcomuofla,  cunx  p 

diuifioni5,iIlanonpotcflficri,nifiadteinpus,dcciL4it.*’-3>^ 

Ahumio' bonorum  quando  fit  ex  neeeffitate 

emptor  tenetur  elTefolicitus  devctfiooe,  dccif.4«I.  numjf. 

Alienationis  licentia  non  debet  extendi  de  vno  cafu  ad  alium, 
decii;s73.n.a(.com.t.  . n.t. 

Alienationes primx cedunt  in  canfamlegiumx,deciUitfo»  a 

. re,^th£tx 

Alienatio  fundi  dotalis  de  iure  Canonico  tenet  , C 

cumiufam£Dto,decifatf9.D.is.&  itf,tom.t.  ««..ffarla 

AUcnaiio  rei  erophytcuticx  dum  fuit  fagi  cx  , , 

nonrcquiriturconlcnfusDomini  ^tc^i  deciL  4®*  I* 

Alienandi  facultas, fi  fuerit  concefla , yt  qo!s 

talibus  poflit  fubucnirc.  Id  excludit  t^ndi  facu 
quam  collata  in  tempus  io  quo  nulla  datur  neccflit  » 

AiicoaiioetiamlatifitmcfiiBipto  vocabulo,  hypothec 

comprehendit, decir.itf7.n.tfxom.i.  -a.  „JoA,« 

Alienandi licentiaconceffaalicui  , andicatur  reuticL. 

incerviuos,decifii8«n.3a.eom.i.  . ... .. -.j. 

Alienatio  baooium  pupilli,vi  valeat  pCaufa  ncceliana  deret 
eludentes  probari,deciLj4i.n.3.tom.s. 
de  Alienatione  rei  immobilis  minorisdum  agitur . de^l  .j. 

ftaribonai&fpatioliltemao.dieiumftarcfobhaita  , nec 

a4i.ai8.tonua.  . . ru— 

Alienatio  , vbi  regulariter  eft  prohibita  , & m quibut^ 
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Calibus  permUTa  > rancpro  regula  prohibitiua  pr^fumitur  . 
Rab.ad  deciii  i To.  n.i  n«tonui. 

Et  fecundum  illam  eft  proaunciandaminiitcoocranum  probe* 
tur  »ibid«D.ij^. 

Alienatio  nec  in  caruperminb  permetitur,  quando  Emut  con- 
currit prohibitio  Lttis,&  horni  nistdecif.  41  (jua^.tom.!. 

Alienationi  certorum  Bonorum  viri , mulier  conlcouens  quoad 
ea  bona  Dbi  prziiidicac  non  incaeteri$,decir.r4t.n.8.tom.i. 

AlieUans  bonahzrediuita  ceorecuc  ea  eligere  pro  fua  legitima, 
deciCjjtf.D.i9.tom-t. 

pro  AlimemU  non  compmt  hypotheca,  quando  fumusin  eis 
quz  debentur  i patre  iilio,  decinj98.n.j4Uom.a. 

Alienatio  bonorum  minorumdt  BatauAoritace  Principis  oon  re- 
quiritur folemiucas,decifi4$f.n.i7>tom.a. 

Alienatioquandoellneceflaria,  oonrequiritur  aliqua folemoi* 
tastdecif.  1 8441.X  7«tom.  I . 

Alienatio  totalis  importat  dominis  uanilationem  , deciC484* 


D.iy«tom.i. 

AUENATIO  <^0  AD  FIDEICOMMISSA. 
Alienationis  prohibitio,  u Uet  accefforie  ad  EdeicoouniiTtDn  voi- 
uerfaie,(|uidoperetur,declEjyp.o.i7.tom.a. 
in  Alienatione  bonorum  fideicommiiTo  fubic^rum  fadia  au- 
^ritatePapz,quandoeuiceturomniscoUulio  « velfraus, 
decif'toy.n.ti.tom.1. 

Alienaclonu  bonorum  prohibitio  ad  tempus  adieda  fubllitauo* 
ni,  eolapfo,  tollitprzcedentemfubdicutiooem,  deciEjif. 
o.S.tom.1. 

Alienatio  bonorum  EdcicommllTo  fubiedorum  fubftinetur  ra* 
tione  legitimzdebitxaIienind>decif.»yo.n.j.tom.i. 
Alienacionespluresilanteloo|o  temporisinteruallo  , licripo* 
etserunt  ex  bonis  HdeicommjiTari  js,decir.  t<so4i.y. 
Alienansbonafidekonuniflbfubieita  , non  dicitur  incidere  In 
caducitatem,fi  fit  vlttmus  de  linea, decifij  78.a.s5.com.s. 
Alienatio , quz  fit  ex  caufa  dotis , de  bonis  fiieicommldatijs  ,e(I 
iulta,decili4i  8.n.j|.com.a. 

Alienatione  prohibita , data  alienatione  fit  locus  fideicommilTo 
iocaruilieaattonisra^o,decir.3tfi.n.y.tom.a. 

A lienaodi  facultas  bona  fideicommiHaria , non  datur  olli  In  fub- 
fidium,deciC4tf  7*  n.8.tom.s. 

per  Alienationis  prohibitionem  non  dicitur  induflum  fidelcom* 
miiTum  perpetuum, fi  non  fuerit  contemplata  agnatio,  decif. 
jyi.n.<(.toin.a. 

Quod  tamen  non  procedit  , quando  prohibitio  fuit  conccpca 
verbis  vniuer{atibus,qula  tunc  cen  (endum  cft  voluiffe  induce* 
re  perpetuum  fideicommiflum  ibid.o.7.&  8. 

Alienatio  bonorum  fidcicominiflb  fubied;otum  valet  fi  ob  zs 
aliznum  fideicommittentis  , fuit  fa^  , dedf.  }i8.  0.J4. 
tom.i. 

Alienationis  prohibitio  , licet  non  foleat  extendere  fideicom- 
milTum  decafu  ad  catum,  umen  quando  id  procedatA  <1»an* 
do  non.  Rub.addecirjso4).t47.&  isS.vtque  ad  finem  tom.i. 
Alienationis  prohlbitio,quando  a^jcitur  fideicoremi0b,noo  in- 
ducit nouum  fiddeommiflum , fi^rellriogitur  ad  cafum  prz- 
cedentis fubfiirationis,  eoquIaUlaiabeapendet,  decif.188. 
Q.i.com.x. 

Alienadonis  prohibitio  fadia  etiam  pofi  fubfiituuoncm)  quando 
importet  fideicommifium , deciCjyx.Q.7.tom.i. 

Alienatione  permUfa  , non  folum  cenfetur  permifia  alienatio , 
quz fit  per  vitimam  voluntatem,  fed  etiam,  quzficpcrcon* 
cra&j^  deci  f*  1 8.  n.  ly.  toin.  x . 

Alienatio , quz  non  ell  difformis  voluntati  tdlacoris,  non  ctufat 
caducitatem,decirj78.n.xi.tom.a. 

Alienatio  bonorum  fideicommifib  fubiedlorum , valet  fi  fit  faAa 
audioricate  Papz , decif  loy.n.  to.tom.  t . 

AJiMatiode  bonis  fideicommiiTariis  fadta  per  filium,  cedit  In 
cius  legitinum , decifi484.n.i  i.com.s. 

ALIENATIO  REI  LITIGIOSA. 

AUexutIo  rei  lidgiofz  non  tenet , nec  ad  fxuorem  piz  caufz. 

Rub.addedr.4^.  n.iytf.tom.i. 

^ proinde  nec  in  Monafieriumtransfertur,ibid.n.iy7. 
Alienadonis  rei  lidgiofz prohibitio  fundata  eifi  fuper  przfum* 
puooedoU,8cfraudis,  ibid.n.sof. 

A I ienado  «i  lidgiofz  oon  tenet , decifi  i yo.n.  t .tom.  i. 
Alicnacjo  booonnn  licieioforum , quando  eft  fadU  ,alio  non  ap- 
parente przfumitur  firaudolenceifadla.  Rub.  addKifi4tf.n* 
ijx.xjf.fic  141. tom.i. 

de  Atienadonereiliti^ofzea ,quzdicantur  , idem elHntelli* 
genaum  de  Quocumque  contradu  fuper  eaiadto  , perquem 
nansfertur  doininmm  ,tbid.o.tS4.&  i8f. 

Alienatio  rei  licigiofz,  quando  non  fic  principaliter,  l^tranfit 
fub  vniucrficate  bononxm  alienatorum  lite  pendente,  non  eft 
prohibita,  ibid.n.xy8.i9y.&  aoo. 

Alienadomlitiuolz  , folumprohibiturinlllaliic ivbidifca- 
eicur  pnocipalitcr  dominium,  ibid.  nam.x88. 
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Alienado  bonorum  lirigioforum  lura  ftriaj  inhibet , ibidem 
num.xs9. 

Alienadorci  lidgiofz,  licet  principaliter  prohibeatur  1 tamen 
pervmuerlalitatem  admittitur,  ibici.n.soi  A*  «04. 

Alienatio  bonorum , ex  caufa  neccOaria  fa^ , non  cenfetur  vo- 
luiSe  eligere  creditum  fuz  leficimz,decifj84.n.7.tom.a. 
Alienado  rei  litigiofz.poteflficri  excaufanccclCaiia,dccif.i9o. 

n. 7.&8.com.i. 

alimenta. 

Alimenta,  & fumptus  licis  debencur  adori  pauperi,  de  cuius  bo- 
no hire  confiat, ne  litem  cogatur  defi:rere,decirfo.o.9.toRLi. 
Ali^nta,  edam  fumptus  litis,  vbi  fiint  debiti , fubminiftrantur 
fine  ad  vniuerficatem  bonorum , fiue  ad  maiorem  panem , aut 
edam  ad  res  particulares  autur,ibid.n.  10. 

All^ntoium  taxado,qoan<Jo  appareat  cxcefliua,  A Imaginaria, 
deciC4io.  n.j.tom.t. 

Alimenta,  fumptus  lids  fubmlnifirari  debent  quoties , & pau- 
pertas edambonumius  concurrunt,  decir.fo.n.i.tom.t. 
Aumentaquandopecunturiufcadioois  , tunc  edamprzterica 
pedpollunt,decif.|98.n.st.toak2. 

Alimenta  adeo  funt  priuilegiata , vt  ludcx  fuum  Officium  inter- 
ponere  poffit  etiam  non  rcquifitus,decif  47^ .n.s.tom.s. 
pro  Alimentis  decerneodis, quid  veniat confideraodum , declf. 
4x0.0.7.1001.1. 

Alimenta,A  fumptus  lids  fubminiflrari  debent  pauperi  litiganti 
hatKnti  ad  fui  fauorem  fementiam,  quamuis  ab  ea  fuerit  ap- 
pe!laturo,decif.  f o.n.7.com.  i . 

Alimentorum  appelladone,  veniunt  famuli , Acorumfalaria, 
^ir.i4i.n.jj.tom.x. 

Alimentorum  appelladone,  veniunt  edam  expenfz  fiudiigram- 

madcalis»ibid.n.^4. 

Alimentorum  taxatio  facienda  cfl  iuxta  qualitatem  perfooarum, 
& loci,decir.4io.n.i.tom.x. 

AlimMtorum  qualitas  ex  perfonarum  qualitate  debet  utendi , 
Rub.  ad  decil.i  7 4*  o.i  1 S.tom.  i . 

Alimenta  non  patiuntur  diiadones.  Rubod  decif  i.D.io4.com.  t. 
Alimenta  non  admittunt  compenfationem,ibid.n.to7. 
pro  Allmentisdebicisifflaricovxori  proportionabiliter  ad  fiu- 
^dotisdatur  hypotheca, decif.|98m.;7.com.i. 
pro  Alimenciscompedcfaluianum,  etiam  contra  certiospollef^ 
fores , ibid.  n.j  8. 

ad  Alimentorum  peddonem  non  requiritur  libellus,  decif 47^. 

o. i.tom.1. 

Alimenta,  t^uod  debeantur  liberis  ex  quocumque  nefario , ac 
damnabili  coitu  nuis/jux  bene  tradet.  Rub.  ad  decifl  t.n.i  1 1. 
tom.1. 

In  Alimentorum  materia  , vt  plurimum  quandias  reducitur  fe- 
cundum arbitrium  ludicis , decifl;  4 x .n.s  9.tom.  s. 

alternativa. 

Aliematiuapoficain^genus,&  fpcciem  oon  reddit  difpofitio- 
nem  incertam,  decir.iot.n.io.com.i. 

Alcematiua  ^*^io,ve),  non  poceft  inducere,  nlfi  zquaHtatem,vel 
adeo  mod  icam,  vt  nihil  operetur,  dech.i7f.R.io.com.i. 
Altermuiui  ele^o  ficuti  efi  debitoris,  decili46j.n.i.tom.s. 

IsA  etiam  compmre  debet  eius  hzredi  , in  quo  cootinuatut 
obligatio,  ibid.n.j. 

Alcernaduorum  iuficic  ale»am  panem  efle  vCTam,  decif49.n.7. 
tom.i. 

Alceroatiui natura efi  , vtinvoa  parte  vesificccur,  decifis^j. 
n.t.com.2. 

Allegata  , QUod  aliquid  eft  impoffibile  probare  nonreleuatab 
onere  prwdpnis,decif.i77.n.44.com.x. 

Allegans  alium  dtulum,quamillum,dc  quo  confiat,  tenetur  pro- 
bare,decif ; i;a).7.com.i. 

Ambido,quz  femper  plus  ambit, ebmagis  fic  iofatiabilis.  Rub.  ad 
dectf.90.n.jtf.  tom.1. 

S.  Ambrofius  p^ibuic  Imperatori  Theodofio,ne  Ecclefiam  pro- 
pter eius  facinora  intraret.  Rub.  ad  decif.4ii.  n.((o.com.i. 

Et  quid  ei  Imperator  dixerit , ac  iouiAa  coofianda  replicaucrtt 
Ambrofius,  ibid.n.4 1 . 

Ammiffio , & cranfiado  pofTeiTionis  pendet  ab  animo , dedfi4o8. 
n.io.tom.1. 

A M O R. 

Amor  nepotum  compiraciub  ad  amorem  filiorum , ifle  efi  longe 
maior,  ded  C i oi.n.  t ; .tom.  1 . 

Amor  quandoincrac  in  operationibus,  non  repentur  quid  impof- 
fibiie  cum  omnia  putet  pofTibUe . Rub.  ad  decif.tyi.  num.  157. 
tom.i. 

Amor  leue  facit  omne  ooerofum,  fic  lefirtt  zqualitet  omoe  inz- 
quale, ibid.n.t40. 

Amor  populi  eil munimentum  inexpugnabile.  Rub.addecifii  17. 
n.xtf7*tom.i. 

Amor  vetus  ouIUun  nouic  habere  modum.  RuUaddecifiiyx. 
n.ij8.tom.t. 
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td  Aff»r«n  imitatio,  nihU  fortius  efl,qnam  pr*oeiitioin  aoun- 

Am»  di  impenetrabilis  lorica  nihil  timens , mortem  etiam  mi- 
dendo.ibid.n.ijp.  ,,  n • • 

•d  Amorem , & venerationem  fubdjwrum  erga  Pnncipm,  m* 
hilpoientiuseft  , quamfacilis  aditusad  ipfum  Principem  . 
Rub  ad  decifti7.n.j<7*tom.i.  . , .r 

Amor  plus  affeftat,  quam  poteft.  Rub.  ad  decif-ijs.  n-Mi. 
AN^AGORAS  Philorophas  , cum  » fuis  emulisconuemiu 

effctiuiudkio,  pr«cndcndoomnU  ft. 

nUimittnevoluit,  <juamliugire.  Rub.  «ddccil.J«.n.i4i. 

E^pnnoKtcfpondit  amicis  fuis conquerentibusdetaUaOio- 

Cetam  eft  pattU  noftra.illa  ril  curanda,  non  ea , fuper  to- 

ramlunt  7 ficote  Catholico  dixit  Anaxagoras  Philotophus  , 

An^fas  Aret.Tigilando  fomniauil,  quod  Prioeem  fine  cauli 
plenitudine  poceftatis  poffit  tollwc  nit  quxfiium  tettio 
etiam  de  iure  gentium.  Rub.aJdeaCii?*  n.ef.tom.i. 

Qui  opinio  in  iperto  el»,  quim  fit  temeiaiia , & qua™«  qui- 
ratutfaluari.TtinteUigatut  lolutoptetio  s tamen  neclubli- 

ANIMA’t«um  corpus,  a:  finguia  membra  animat . t^^^ 

& tota  in  uualib«  parte  . Rub.addecifiai7.n*>>3'tp™-t* 
Anima.umcnra , quod  fpeaet  ad  Reflotem  prtnapalem  exquo 

Dacearidecir.«of4i.»7r&»8*ton».i. 

Animx  , & pii  caufifauore  facit,  vtfubaineaturdotutusonr- 

* nium  bonorum  prifentium,  & futurorum . Rub,  ad  deciCjiS. 

n.U7..,S.dcrJ,.Jtom^..  j ^ ^ 3 
Animus  non  reuocandi  colligitur  etiam  ex  affibus  fubfequenti- 
bus,decif.j<7.n*»*«tom.i,  , 

Animus  femper  requiritur  taro  m acquirenda, quam  m amitten- 
da polfcflione,decif.tom.3  i.tom.x.  . . 

Animus  alicuius  probatur  ex  vnico  tefte , & co  magis  lunftis  ad- 

minkubS|decif.4ti.n.8.&9.tom.».  , 

Animus  fxuiendi  non  potcll  dici  amilTus  ex  conciliatione  lecu- 

Annuus^eddimscenfeturcmptusabfquepaaorcditnendiaiedf. 

jt.n.io.com.i. 

Animus  lemper  requiritur  tam  in  acquirenda, quam  in  amitten- 
da polTeffionejdecir.  to.n.j  i .tom.  i . 

Animus  contrahentium , quod  habuerint  contraaum  ^opoft- 
ante  confe^onem  inftrumcnti , ex  quibus  laiisdeprehcn» 
datur^ecil.jfj.n.S.tom  i.  ....  .. 

ad  Animum  alie  uius  cognoicendum , magis  eius  opmio  attendi- 
turqiiamveritas.  Rub.  addecil.ai7*n.4»8.tom.i,_ 
de Ammo,&Toluntatcalicuiu$pfobaodo qwndo agitur,  p^ 
tiusattcndidcbetelusdcclaratio  , quamfimplex almiusal- 
(cTtio,decir.ias.nritf.tom.i.  . , . • • 

In  Animo  alicuius , ea  qu*  confillunt , ftatur  eius  declarationi , 
decita  iei.n.  I i.com- 1 . 

Anhnus  transfundendi , &compenrandi  cenhira  ex  quibus  ver- 
bis arguatur , dccif.90.n.j  .tom.  i . 

Antigonus  Rex  falTus  fuit  le  folum  audtutlTe  veritatem  fine  jmr- 
puraquadamnocle  , incognitus 4 quiburjamrurticispetijt, 
quid  le . tamquamdealterodiceretur.  Rub.  ad  decif.s17.no 
jji.tjs.fW  J3J.iom.T. 

Antigono  Regis  prudentiffimo  , cum  niiuct  di^m  aquodam 

Adulatore , Omnia  R«ibus  licita  ,&  honcfta  funt, qualiter  ei 

prudenter  rerpon<ilt,ibid.n.st7. 

Antigonus  Rex,  cum  i cortfna  Aular  audiuiffeid^  Aulicos 
«le  eo  p^ime  loquentes,quid  generose  eis  dixerit, :wd.n.sp?. 
AtbenodorasPhilofophus  procul  dilcedens  ab  AuguRo,  qua- 
le aureum  monumentum  ei  reliquit.  Rub.addccir5^‘0**M» 
tom.1. 

ANTI  Q.V  I O R. 

Antiquior  inter  MtHtcs»dicitttrat»tiquiofConfiHarius, antiquior 

in  Religione, antiquior  Rc£for&c.deciCT.o.p.tom.i. 

Non  autem  antiquior  in  artate . 
in  Antiquisell  fapienpa,deciCf  .n.K.to«n.i. 
luniorfum  tempore,  vosautemantiqoiotes, qualiter id inter- 
pretetur, ibid.n.itf.  . ^ e . 

de  Antiquitate  inflrumenti , quando  conftat  ex  ipfius  facie,  wnc 
inem  difUnSto  Roar,circa  demendum  tempus  litis  ,deat.|l. 
n.l-&4>tom.i.  « i.  ■! 

Aperitio,  8e  pubUcado  requiritur  in  ceftamento  elauto , & figU' 
Iato,decil.i3tf.n.3t.tom.i.  ^ ^ 

$edidceiTat,  quinde teftamemum de teoyore mortis tethto- 
ris  foit  fubtraAum , 8c  ^indefuic  Confeflarlo , vel  aliot^o 
apertum  fine  fitio  exteriori,  cootioente  roptum  Notari; , & 
jc^es, ibid.n-jf. 


AVOCA. 

Apochat  matrimoniales , quod  fint  faA*  ad  pompam,  ex  quibus 
arguatur,  decif^;.n.i.rom.t. 

Apocha, quod  non  fit  omnino  candida,ex  quibus  arguatur, decif. 
pom.f.tom.1. 

Apoca  Miuata  fuper  quantitate  docis  fi  de  ea  in  inftrumcnto  po- 
Re4  fado  nulla  fuit  habita  mentio  cenfetar  confulto  omlfia  , 
dc^opcereii  attendi  non  debet.  deciCt  9t.n.4.coi&  1. 

Apocha  fi  quis  vei  intendit  ad  fui  fauorem  ,debetccian  flare  ei, 
in  eis,qux  fune  contra  fe , decil.49i.n.4-tom.s. 
Apocadumnonfultconfignataverocreditori,  quid  exhocar- 
guatur,decif.}.n.(i.&7.tom.t.  ^ 

Apocha  crino  t^e  fubfcripca  habet  vim  piddici  ioimimenu  , 
deciC3ti.n.s.cotn.2. 

Apochxode3,velintorumeflacceptaoda»  vel  in  totum  repro- 
banda ,decifi|r3.n.s^.tom.i. 

Apocha  confeda  ad  pompam , & honorificentiam  mammomi» 
&fic  contineat  fummam  fimulatam  non  releuat , decif.  ^04x7. 
tom.t. 

Apocha , dum  folt  ptoduda tempore  ,qoo aliquis  viuebac , qua 
beo4  de  eius  inualidiutc  erat  informatus , quid  ex  hoc  argua- 
tur, ibid.  n.7. 

Apocha  in  qua  aliquis  fe  facit  debitorem  alterius  probat  credi- 
tum illius,  decii.ss7.n.4.com.i. 

Apoftill» inftrumcnti, quando  funi feript* manu Nouri;  non 
fune  fubfcribcnd«,declf.349.n.i7.com.i. 

Apoftoii  tcflimoniales,  in  forma,  fi  ludex  deferat,  fubas  coott- 
nenturrefutatori;,dcciC37tf.n.s4*tom.s. 

Apoftoios  reuercntiales , quando  ludex  dat,  id  nihil  aliqua  em- 
anet, nifiteftimonium  nudi  fadi  interpofitioois  ai^llatio* 
nis»ibi^  n.so. 

Appannamcntainacconcium  data  prarfumuntur  coofumpta  b 
raacTimonium  per  fpatium  annorum  so.  durauic , decif.44* 
n.tf4om.i. 

AmpliaquiafuficitroIusUprusdecenon»ibid.o.<.  ^ 

Appoficio  manus  Papz  fuper  aliquo  beneficio,  nou  omnis  cau  w 
aftedionem.  Rub. ad<iecir.si4*n.sj. tom.i. 

astrologia.  ,, 

Aftroloela  iudiciaria , nefeitur  an  fit  vocanda  iudiciaria,  vel  roc- 
lius^ratione.  Rub.addceif.3S.n.44.i«^i.  ^ ^ 

Aftrologia iudiciaria cft  potius  digna dclpechi  , qu4malpecttt 
ftellarnin,ibid.n.4l.  ...  j 

Aftrol<»ra  iudiciaria  4 Stellis  fommatur  extrahere  fua  menda- 
cia,ibid.n.4r. 

Aftrologia  iudiciaria  eb  carius  vendit  fua  mendacia  quo  prxten- 
diturmercaturamcoelcftcmcfre,ib|d.n.4f*  , 

Aflr^ogia  iudiciaria  confiftic  In  fabrica  duodecim  domorum  , 
tbid.n.47.  /.  tr  c 

Aftrologi  iudiciarij  prxtendunt  ftringerc  Srellis , ficut  enent  n- 
gurxmaglcx.  Rub.  ad  decif;  so.n.57.iom.a. 

Amologi  iudiciarij,  pr«endunt  legere  in  roagno  libro  Coeu  I0^ 

cunas,  & infortunia  omnium,  ibid.n.f  8. 

Aftrologi  iudiciari;,  faciunt quafdam  figuras  pomorumCoelc- 
ftium  que  in  Coelo, nunquam  fani  fu«ot«,  ibld.n.f  9.  , 

Aftrologi  !udiciarij,pun^um  Natiuitatis,cum  ftatera  Ermc6s,li- 
brant, ibid.n.do.  „ . » ^ • 

Aftrologi  iudiciarij, multa  vigilando  fomniannw,»  fi  ai^id  mi- 
nimum, Sc  mille,  vcrumdicant»  ad  quid  cis  dcleruit,  ibid. 

Aftrologi  iudiciarij, qua  poena  digni  elTenr,  ibid.n.d;. 

Aftrotogus  quidam  cum  vald4  periti  difeurrere  videretur  , de  re- 
bus Coeleftibus,qutd  ei  dixerit  Di<>geoc8 , tbid.n.f  4. 
Aftrologusiudiciariusadquidpixtcndat  efleaffecums,  iow.», 

..... 

Aftrologi  iudiciarij  cum  eorum  mendicis  manibus  cui 
cui  honores,  cui  dignitates,  cui  infortunia  dilpenW"*» 
mim.4S.  _ 

Aftrologi  iudiciarij  optime  facerent  fi  ex  Scru^tatoribus  remnv 

Coclertium,qu*rerentcuadere earum poflcRbres,  ibiu. rmm. 

APPELLANS.  , 

Appellansa  feneentia  contra  alium  lata  facit  omnia  ^ 

rinde , ac  fieo citato ficU  fuiflent , decif. s88.  num.i. & feqq. 
vfqueadn.4.tom.t.  - 

Appellans,  quando  non  vahrtinrra  menfctn  proponerccaili^ 
in  Signatura , tunc  ne  fentenila  tranfeat  in  iudicatum  quid  ra- 
ceredcbeant,decif;99.n.r.tom.a.  , 

Appellanti  impurandum  dl  , fi  intra  terminum  luns  non  reddit 
pro  ApoftoIis,qui  faci'e  impetrantu' , ibid.o.#. 

Appellans,  vtdicanirfcciflcdebltasdiliRcntlas,  quoad  lignan- 
dam commiflionem  debet  dari,  dcciC27I;n.io.toin,u 

Appcllansafententiatontraaliumlata facit  omnia  aaafuai*- 
jir»de,ic  fieo  citata  faila  fuiflent»  decif.a88.  n.i.5:  feqq.  vique 
adn.4tom.i,  . , 

Appcl- 
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Appellans  « quancJo  lialHiit  apoftolos  Kuerentialcs , tunc  ha* 
annum  ad  committendam canfam,  dedfjrtf.  num.si. 
tom.i. 

Ap^llaii  > fi  Ikeaca^lorl , ira  quoque  licere  debet  appellaii  rep, 
decir.44>>n>I*tom.i. 

Appellare  femper  liceti  k fentencia  excclSua»  decin^r^.  n.^. 
tom.i. 

APPELLATIO  IN  GENERE. 

Appellatio  incerpofita  pofi  decent  dies  datos  ad  appellandum 
non  tenet » deaC  1 4 i.n.  1 1 . rom.  t. 

Appellatio  interpofica  pofi  decem  dies  datos  ad  appellandum 
Talidiinterpo^  dicitur  fi  fuerit  fa£U  a die  habite  nocidar» 
ibid.n.is. 

Appellatio  validedidturintcrpofita,  A i fentemia,  fiintrade* 
ccndium  fuit  interpofica , decin483.n.i.toma. 
Appellacioetiamextraiudicialisoperanir»  vc  omnia  cefia con- 
tra» &poR  illam  fubiaceaoc  vitio  attentatorum » dedLsi;. 
n.s.  tom.i. 

Appellatio  iufficie , quod  fit  iocerpofiei  i die  habite  notide  • de- 
cir.s7rR.>^>tocn.i. 

Appellatio  ad  vtrumqoe  effe^m  conceditur  de  IiireCanoidco 
etiam  in  ludicijs  polTelfoni$tdeciC4f.n.if  .toovi. 

Appellatio  non  ex  nouicer  dedu£Hs » ex  eildem  tantum  adU» 
debet  iuftificari  |decin4^4.n.if.tom.s. 

Appellatio»  quando  i nterpofiu  <^CQr,lntia  le^dmum  tempus, 
decifii7r.n<>.roffl,i. 

Appellatio*  quando  nen  fuit  interpofica  i fententia , 8c  ludex  de 
hoc  e(l  certus » tunc  noc  e(l  oeceisi » vt  feruemur  quacuor  cer- 
mini»decir.i9f.n.if.ton.t. 

Appellatio  admitti  debet  4 fententia  lata  in  vim  relationis  peri- 
ti,que  continet  excclTum,  decir.;7p.n.S.com.i. 

Appellado  furpenfiua  non  datur  i reprobatione  Examinans 
rum,dectf^tfo.n.;.tom.i.  « 

Intelligequociesagtcurde  benefici jtparochialibus,ibcus  vbide 
fimplicibus  rancum , ibid.n.4* 

Appellatione  ^orum  coram  lodice  ffculari , veniust  etiam  re* 
' currus,deci7!s74.n.<.totn.  r. 

Appellatio  fimplicicer  commiiTa  per  Signaturam  caulae  aneoca- 
cavfqueab  inieio»  vt  omnia  gefta  fine  attentata,  deciiis4s. 
0.4.1001.1. 

oon  A ppellare , vel  non  appellare  in  tempore  paria  funt , dedf. 
j7S.n.i8.tom.s. 

Appellationis  caufam , & mtllicads , quando  quis  commicdr  cu- 
rauit,eo  ipfo  fecit  omnia  ada  lua,dMir.j4^.n.i  .toro.s. 
Appellare  licitum  cft  de  lureCanonkoin  polfefforijs,  deciCgf. 
n.((.comiX. 

Appellatio  interpofica  poft  decem  dies , 4 die  la»  fi»cendar,ooQ 
operacor,ne (utentia tranreae in  iudicatum,  deciCip^  o.:. 
rom.i. 

Appellatio  C fuit  admifiacumclaufula  ,fim  frsmikm  ,&  appel- 
lans denub  non  appellauicfibi  pruudscat,  dedf.6o.Dum,x4. 
tom.i. 

Appellado , vt  fit  valida  debet  interponi  Intra  lo.  dies  4 die  late 
lentend» , decifi^o.  n.7.tom.  r. 

A-ppellado  , quan^  per Slgoararam  fitimliciterluiccommifla 
operatur  acteneata,vlqueab  ioido,  deci(.^tf4.o.i  ^.conus. 
Appellatio,  quando  non  liJic  profecuia , ibliLn.  xg. 

Appellatio  ad  vtntmqoe  efiedum,quando  admittatur  io  materia 
aJ{mentonim,dectl.)  r ; .n.8.com.a. 

Appellacionis  fimplex  commiflio  quando  operetur  attentata 
vfque  ab  initio,  decif.^  ^4,0. 1 l.tom.a. 
AppdladoquandoadmiHa  reperitur  per  Signaturam  fimplici* 
ter,&  abloloti  iudicandum  df , caufixm  ab  initio  efie  appella- 
bilem/ledf  ; ;^.n.9.tom.a. 

£c  propeerea  quidquid  interlm  per  ludicem  4 quo  gellum  repo- 
ritur  , tamquam  attentatum  eft  reuocandum  omne,  Uh^ 
num.io. 

Appellatione  peodeotegefia  fune  atteouta,  & maximfc  fi  fecu- 
cafiicxic  appellatio,  8c  tunc  funt  inexculabilia , dedCs7p. 
com.1. 

■Appulationiscaufa  inlHficata  eo  m^ts  intrant  attentata , quod 
procedit  etiamfi  appellatio  c0ec  excraiudicialis  , ibidem 
num.^1. 

Appellatio  interpofica  poft  decem  non  impedit  , quod  len- 
tentu  non  cranlnt  in  iudicatum  » deciH  tjtf.  num.  1. 
com.x. 

A^eUaciofxls  caula  qtundo  luic  ccmmilTa  eum  claufuU , pum , 
^cnietut  d^udum  omne  ius  partium , prout  4 princi- 
piOidcal.;  ff.n.  1 7.tom. ». 

Appcn«io,fi  fuerit  commifTa,cum  cUoruU,/iiU»^j»«>w//i. 
kmt  lifit , donec  non  fubmini Aretur , fulpt^itur  iurildi^io  lu- 
dias, dccif.is  r .n.x4tom.  i. 

AppeUationonadmicticur  , quando  agitur  vigore obllgatlOGis 
Camera  I is,dec  ifj  48.  n.4.  tom.  s. 
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Appejlanomstempusduracperdeeem  dies  , & debentintttti 
expirare  j nulla  habita  ratione  momenti, ve!  horv  prolate  fej« 
tende,decir.444.n.a.amplian.|.tom.s. 

Appellatione  pendente ablUnendum  efi  ab  viteriori  procetiTu  ,& 
abexecutione,aliasomne  eAactencacum,  deciCir7.niiin.|. 

com.1. 

Appellatio  non  admittitur  4 lententia  decernente  alimenta  fu- 
tura ad  effedum  fulpenfionum , ibid4i.f. 

Appellari  quod  non  liceat  ab  exceffu , nulla  caufa  eft  in  mundo, 
decir.)74«n«iotem.s. 

Appellado  de  iure  Canonico  admitdutr  etiam  in  mero  pofleflb- 
rio,decif44g.n.4.com.i. 

in  Appellationibus  i renceodis  latis  in  Coria  requiritur  maior 
diligenda  In  prolriiucndo,dedr  s7^n.4.com.I. 

Qpam  in  alijs  latis  extra  Curiam,  nam  tunc  fulficit  appellanti 
Intra  tempus  prefixum  arripere  iter  Romanum , fMd.n.7. 

Appellari  potcA  quando  adcA  grauamen  raanif^um , d^f.4. 
n.io.com.x. 

AppdladedelureCanonicoadmicdmr  etiam  io  poflfeflbrio,!. 
fia.Cdeedi£LDAdr.toU.decir.44T.n.i.com.s. 

in  Appellationis  gradu  non  dedu^  pofiunc  deduci  ,&noo  pro- 
bata probari,  dectfi}o;.n.^.tom.t. 

AppellareispoteA,  quirei|damur4  beneficiodebicocertoge- 
neri  perfonaruin,  decif  X 8o.n.  jo.com.  I . 

Ap^llatioexcraiudiaalisUcMoon  fisleacfurpendere,  fitamen 
oneratur  probatio , coque  fiudu  fi  illa  iuAificcrur  effeit , ve 
omnia reuocari debeam  caoquam attentata  , deciCsio.D.j4. 

COCS.I. 

deAppritadonis  elTe^m  , id  non  debet  iuAificari  ex  nouicer 
deducis,  fedex  ei  idem  adii,  iamfa^,  d^ir>8f.iium.x4. 
com.t. 

AppdlationinoneAIocusquandofunt  elapfi  decem  dies,  con- 
cefliad  appellandum, decir.j74.n.sf4om.x. 

Appellatio  etiam  folpenfiua  datur  in  eie^*onc  in  qua  requiritur 
^ j determinado  fuper habilitate, & inhabilita- 

ce,dedr.i  X0.0.  j t.com.1 . 

Appellado  ex  caufa  aliquapotefi  interponi  coraxi  honelUs  viris, 
vel  coram  NotarioArtenibasdecif.S9f.n,i7.com.i. 

Verum  id  debet  inciiwi  Iudici,&  parti,  vel  falcem  alteri  n Im- 
pediatur procelTus  ad  vlreriora,  ibid.n.  1 8. 

Appellatio,vt  proiequacur  4 fentenda  lau  in  Cux  la , non  foHicrt 
vcincracempusprvfixiimirerarripianir  ad  Cancdlariam,& 
quid  fit  neceirarmm,decir.x7f.o.8.com.t. 

AppriladoniscommiAto,  quando  Intra  legitima  tempora  noa 
fuitper  Regentem  Cancellari*  fignara,  quidfic  docendum, 
ibid.  n.9. 

Appelladolicetdeiure non eflec recipienda,  nihitomlnusfi  Si- 
gnatura illam  admifit  fignando  commilfionem  fimpliclter  , 
caufac  attentata  * in  eo,  quod  poA  fentendam  fuit  in  nouamm, 
deciCilj.n.i.& i.tom.T. 

Appellatum  quando  ftiic  ab  aliquo  decreto,  non  poceA  procura- 
tor Coe  fpeciali  mandato  rec^ereab  appeUadone,  dMf.jj  j. 
n.X9.amplia  n.ao.tom.s. 

Appellare  lat  eA  intra  decem  dies , 4 die  fciendz  latz  fimeendz, 
decir.9o.D.8.tom.t. 

de  Appellttionis  caufa  fufficir/ittod  ludicl  cooAec  przfumpdu^, 
decil.4^4.n.  i>tom.s. 

APPELLATIO  IN  SPECIE. 

Amlladone  EtfUfisfiutnmj  an  venianc  ipfi  fru^hxs» 

decif.x.n.x.tom.t. 

Appellatione  , veniunt  iur a , a^ioncs>  quando  mens 

promittentis  concuixit,  decir.j9o.n.8.n>m.s. 

Appellatione  immm  paraphernalium,  veniunrquarcumque  bo- 
na, quz  Don  fint  dot^vel  de  dote,  aut  dods  augumeoto , deciil 
J4p.n.8.com.s. 


Appellatione itmnm ^strmtmi»limm , veniuntedambonavnde- 
quaque  qurfita,&oc  edam  bona  propria  induAria  habita  ,de- 
ctl.ii8.n.so.rom.i. 

AppeI  ladonc , , eoncveniunc  edam  bona 

ex  propria  induAria  quzfita/juandolumusin  lau,&  ampla  fi- 
gnificadone»  ibid.  n.i  1 . 

Secus  verb,  fi  eAcmus  in  materia  Arkb,  odlofa,  & pnriodicialt, 
ibid.n.as. 

Appellatione  non  veniunt  foemin* , quando  teAa  tore  re- 
ipexic  ad  agnationem, decintj9.n.f.tnm.i. 

Appellatione, d«Mu, quando  veniant  tantum illzperfonx  per 
quas  agnatio  podllxm  recipit  Aabilitatem,  decliij8f.n.j4. 
tom.s. 

AppeIladone//««rMi  naturalium , 8e  legitimorum  veniunt  edam 
6Iiz,decif.  t o t.n.j  j.tom.  i . 

Appelladone/lMfWN  in  fideicommiAis  non  vraiunc  nepotes,  oon 
folum io  pafTiua,led edam  in  adiiua  rubAitudofle,d^f  j 4-n.f . 
tom.i. 

Nepotes  non  veniuc4p^/4r*MWfn;ffi#nMi, etiam  tn  fauorabilibus 
Y j quo- 
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quoties  coocnrrie  grauamen  alceriuSi  ibid.  tium.6. 

Appc\UtionCtm4tiujr»fr^  manu  Papx  fi^ti  venit  etum  Chi* 
rofrjphum  »deciui  n<  n.$o.tom.  t. 

Appeliationeipcoximioruai)VeaiujDtaiamfaeminst<iecif*38f« 

p.jf.tota.%. 

AppelUtionet  hsrtdu  ttjitimi  t veniunt  dumtaxat  &1J  j > & deicen« 
dtfces  ^ non  autem  traxWuexiales  nec  agnati  remotiorcS}  dccif. 
io^.n.iatom.i. 

Appellatione fuccefTorumquorumcttmque  vetuunt 
etiamfideicommifTarij.  Rub.  ad  deaC4d«n.4r^om.i. 

Appellatione?  fWfimfiwifM i— «rni > venire  polTuotomoiab> 
na?nec  non  iura?&  aftionesidecif.ipo.  D.x.tom.a. 

AppellatioDeAicccirorum  • veniunt  & fio|ulare$  fucceflotes  , 
quando  iniuoAum  eil  cum  verbo  j harredibus.  Rub.  ad  deciu 
4tf.n.fo.tom.i. 

Vexbum/ttfr^ardwr  »per  (e  (impticiter  proclamatum  •debet  io* 
telliei  de  vniuerfalibua,  Rub.  ad  deciC4tf.  D.T  i.com.i. 

Quodtamen  lecus  eH » quando  iniun^um  repeiicur  • cum  ver* 
bodurredibuS)  ib(d.n.f 

Appellatione  /arr#^«rMitquorumquein  materia  indiflerenti  • ve* 
niuot  etiam  non  iblum  faemin«j&  dercendeotes  ab  eis» verum 
etiam  extranei  >decir.4ot.n.ji.tom.a. 

Appel)atione/iKr<|f#riM»quorucDquean  venlaoc  extranei  io  ina- 
eeriadifferenci,dectf.4oim.3J.tora.a. 

APPROBATIO.  

Approbatio reftiiogi  debetadidi  quod eil minus prxiudiciale » 
dectf.4ti.n.4-tooi.a. 

Approbatio  teflamenti,  fa^acum  claufula  • 
aU,  operatur»  vt  non  patiatur  rellri^tiooem  ad  certam  partem 
tcilamenti|ibid.ivp.  . 

Approbatio»  leudiipenratio»quandoexcurfu  longimmi  tempo- 
ris non  valeat  deduci»decir.4i  a.n.ii.&  t f.com.a. 

Approbatio  tacita  a^his  abali^M  gclli  imponat  quidem  fci^ 
tiara  a^tts»  non  autem  coodtdonum » & qualitatum  illius » de* 
cir.a6.n.if.com.t.  , r e • j 

Approbare  ts  non  cenfetur  voluifle » id  quod  contra  le  faat » de- 
ciCa7.o.i6.tom.i. 

Apprebare^uispotell  fa&uro  » & qualitatem  eius  reprobare. 
Rub.dectr.|4$.n.a}.tom.a.  n.  • 

Approbans  inllrumentum  cenfetur  etiam  approbauc  paftum  in 
inllrumentoappoficum)decir.s6.n.i4.tom.i. 

AKAGONliC  Regnum  cft  fub  dominio  Regis  Hirpxniarum  » 
decif.aU»  n.4.tom.x. 

ARBITER. 

Aibitrieleddipartibus»  cum  conditione»  vt  debeant  pronun* 
clare fccundumiuscommunedequo  iure  eRintelligendum» 
decif.s».a.io.toro.i.  . 

Arbitri  duo»  quando  liint  ele^»non  potdl  per  voum  expleri » oc 
ab  vno  fadum  non  tenet  I dedf.4i(r.n.a.toin.s. 

Arbitri  cleili  i partibus»  cum  conditione,  vt  debeant  prMunaa* 
re  iccundum  iuscommune  de  quo  iure  cft  intclllgcndum  »d> 
cifaa.ri.te.tom.r. 

Arbitris  duobus  elegis  > non  poted  per  vnum  expleri  negotium, 
deciC477.n.x.tom.i. 

ARBITRIVM. 

Arbitrio  ludkts  remiffum  eft,  quando  vnum  bcnefeiom  Iit  Ium* 
ciens  ad  congruam  vitar  fubftenutionemClerici . Rub.ad  dc- 
ci('.po.n.4.tom.r. 

* - pro  fananda  tcftium  nulliutc,  lulfiat 

iiwnes  litium  circuitus»  decif.i<i.n.8. 

tn  Arbiuio  mero  alicuius  ea*  qu*  pendent,  id  liberi  ad  eum  Ipc- 

tUt  dcterminarc»decil.  t*o.n.i4.tom.r. 

Arbitrium  regulatur  alure » d«il.4^8.o.i.tom.a. 

Arbitiium,morteexpirat,deciC4**-^^*®®**.*  . , 

Arbitrium  Rot* . pro  fananda  nullicatc  examinis  tcftis , quando 

non  intrer,  fle  quando  fccusjdccif.jpa.n.xo.tom.  a. 

Arbitrium  in  dubioregulaturaIutc,decif.4i8.n.ii.tom.i. 

Arbitrium » vel  moderationem  is  habere  non  dicitur , qui  aitura 
contra  leges  facere  lentat.  Rub.dccif.xr.n.Xi5.tom.i. 

Aibitfiuraintelligitur  prout  de  Jure,  &:  regulatur  a iure,  decil. 
»{4,0.1. tom.t.  ......  r . 

Arbitrii lib«icaufafauorabilior  eft,  quim  caufa  maenmontj, 
deciM»o.n.a4.iom.i.  . ^ ^ • 

ARCHICONFRATERNITAS  Sanitifs.  Confolaucms  Vrbis 
notoriumcll»  ellc  locum  EccIefialKcum » deciu  ipx.nuro.j. 

Eadem  Archicoofrateniitas  S.  MARIA  Confolationis  Vrbis 
habet tubfe duas Ecclefias, nempe  S, MARIAM  inPorucu» 
& aliam  Gratiarum,  ibid. 

ARCHIOIACONATVS  regulariter  folet  eOc  prima  Dignitas 
in r^tfjffdrali.  dedf.4J2.n.ai.flc  i4.tom.s. 


arquicas,  vteuitentur 


ARCHIEPISCOPVS.  , 
Archieplfcopusfundatamhabetintentionem  de  mrecomnmnl 
fuper  iure  vintandiEccIdiaspofitas  intra  limites  fui  Archia 

pilcopacus  ,dectf.aao.n.r  i.tom.i. 

Arehiepifeopus  io  his qux  concernunt  curam  animarum  , fle  ad- 
mtoiRraciooem  Sacramentorum  hsbet  ius  vifitandi  etiam  Io* 
cacxempta,decif.»ao.n.jo.tom.r.  ^ ^ 

ARCHIPRESBYTER  in  Eccle^  Collegiata  habet  pro  fe  lum 

affiftentiam  ,decif.ipf.  D.if.tom.1. 

ARCHIVIVM  priuatum  alicuius  Ecclcnx  nullam  facit  fi- 
di^, nec  dat  aliquod  robur  laipturx  , deciCxps.  mmuii. 

tom.1.  .r  • j 

ArchiuiumEpilcopale  non  probat  ad  fauorem  Epticopi  adoer* 
fus  non  fibi  fubdicumtdeciCi  ri.n.ai.tom.  i. 

ARGVMENTVM. 

Argumeotumirolito,an  valeat  in  eeftamento,  deciCUT.na/. 
tom.1. 

Argumentum  a Iblito  , venit  attendendum»  decir.4$4*Q-t6. 

com.1.  .... 

Argumentum  de  toto  ad  partem  valet,  quod  idem»iurufit»  ta 
coto»quim  ia  parte.  Rub.addecif.9^.n.ip.tonki.^ 
Argumentum  deductum  ab  ethimolQgia  vocabuli » in  iure  valet» 
decif.57.n.soaom.i.  . , 

Argumentum  i fuperfluieate  vitanda  validum  eitiniure.  Rub. 
addedfiso.o.ij.tom.». 

Argumentum  i verifimili  valet  »decif.482.n.»i.tom.s. 

Argurocntumifolitovalet»decif.|#7.n,jf.tocn.a. 

Argumentum  de  boo»  ad  perfonas  procedi  • data  identitate  ra- 

tionis,alias  fecu$,decif.4ot.n.48.tora.».^  • d l 

Argumentum  diuinatiuum  noo  admittitur  m tellamentis.  Ruo. 

addecif.jso.o.7|.tom.i.  . <•  v 

Arftimcncumillud,li  tcftatorde  hoc  fuilTetlntcrrogatuSjfic  tutb 
refpondifler,cliratlsbfOcardicum,ibid.o.74. 

Argumentum  de  cafu  libertatis 

lamenti  non  eft  validum,  nifiadhibiu  diilmdiooedc  qua 

hk.  Rub.deciC»*.n.i{4.»ffAMtf*toro.i. 

Argumentuma  fimUi,  nunquam  data  magna  diAmilttudine  ad- 
mittitur. Rub.declfai.n.x4i.toii^i. 

Argumentum  i fimilis  modus  conquallandi  eft  probare  diuouli- 
tudinem,ibid.n.i4i.  . y. 

Argumentum  ab  arquipatrone  libeW»  perfqnarum  , cum  U- 
b^ceceftandi  non  parum  validum  experitur»  ibid.n.x62. 

Aiiimwadedocercin  matctbfatisclara.nihUaliudcft.qium 

/oblucidilfiroofole mortale  lumen  quxrcrc.  Rub.  addeci/. 

arma,  fleinfignia Domini  domus,  folent  aoprminon  /olum 
in  domibus  antiquis , fic  fed etiam  io  noo andqu» » decu.427* 
n.tv.tom.». 

« Annonira  impofitione  in  iliqu»  Calcii», “ ‘">- 
ponentis, voluUTe  Rbizdiiicare,  8ticqautre,  de<:i(.u..n. 

ARROGATIO  eft  permiiTa.quimuis  ea  hoc  quis  amittit  facul- 

tatemtertandi.  Rub.decif.»i.n.7o.rtm.i. 

ad  Arrogandum  , quis  k date  poteft.  Rub.  deciLai.  o.«*. 

A R T I C V L y s . . . 

Articulttsillenon  eft  admittendus,  (i  aliquid  d.cuur  probati  pet 
tcftes,  qui  ea  artate  reperiri  non  poffunt,  dccjl.i»2.  num.1. 

Aitkuii  dati  per  procuratorem,  non  nocent  principali,  deaC 
ijo.  n.jtf.iom.1.  . . r ‘c 

Articuli, quandocootinent  materiamn^s  fp«mcatam  , quo 
cafu  Rou  foleat  concedere  remifibtum  , decit.80.  nu».j. 
tom.1.  , , r;„  -15. 

ArticuliBContincns  probauonem  plunum  annqrom,  ii^  ■“ 
quibus  annisconuincitur  mendax,  itaflcmalijsprxluiwtur, 
decif.si^.n.9tom.i«  . , -r 

Articuli, quandofiintirreleuantadencganir  retmlloria,  occu. 

Atticuli,fi  fint  iuperflui  funt  reijciendi,  deci/.8o.n.i  1 
Articuli  dicuntur  releuantes  quoquo  modo  ficiant  a4  cauiara 
fiue  diredi , fiuc  iodirede , & quamuis  egeant  adminiculis, ac 
leuemfaciani  pr»(umpciooem,dccifaj».o.2.lom.t. 

Articulorum  releuantu  ex  quo  apparear  » decil.joj.  nunvj. 

tom.1.  j 

ASCENDENTES  per  lineam  paternam  prius  tenentur  dotare 

defcendentes,quam  afcendcntcsperlineanimatemam,decu. 

171.0.4.  tom.1. 

A S S E N S V S, 

Affcnfusprxftiius  permutationi  bonorum  fideicominiUo  luoie- 
donim , vt  prob^  fidcicommilTum  quid  requiratur,  decil.21 3 • 

Alj!m('us  Proretis  in  Regno  Neapolitano  quoad  alienatione  ftu- 

doium. 
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4^iim*nencxtefl<ii(urvIcracorKentaia  iofiiumentOt  declf. 
ioo.n.  I ly.tom.  i . 

AlTeofus  tacitus  domini  cUredtAifficic  in  alienatione  rei  fcuda- 
JiSjdeciC  j<o,o.x  i.tom.a. 

ASSERTIO. 

A0ertio  gerentis  adum  •fineintenientucauia  non  releuatyquan- 
do  fatmis  in  a^bus  fine  inreruentucaura  prohibitis . Rub.  ad 
dccifi  t )o.n.94.  & 99.tom.r. 

Affertioni  alicuiusad  eiosfauorem  fa^ar^quod  credatar>eR  opi- 
nio omnino  adultera.  Rub.addecii.ifo.n.t8.tom.i. 

Aflertioni  emanant  ad  fui  fauoicm , vc  credatur , edet  opinio  fa- 
cis perniciofa  t ibid.  n.89. 

Allcnio illa eft  attendenda  magis,  quat  efi  magis  fpecifica»8e  ma- 
xime fi  fit  fattacorw  lodice, declf.9o.ii.s  S.tom.t. 

Et  maxime  fi  accipiat  fomentum  ab  aliorum  confefilonibtts, 
ibid.  o.tp. 

Allenio ad fauorem aflerentis , tunc  multbmagis  non  attendi- 
tur fi  afierat  notabile  prxiudlclum  tertio.  Rub.  ad  decifip* 
D.ioS.tom.1. 

£e  hoc  maximi , quando  res  aflerta  non  pendet  a volunuce  a£> 
iWencis,  ibi<La.io^. 

AiTerrio , feu  feriptura , oujr  aliis  non  probaret,  facit  fidem  con- 
curreotibus  adminiculis,  decir.xax.o.a|.tom.t. 

Afiertio  parcis  non  attenditur  maximi  fi  nulla  inris  i^xfamptio- 
ne,  vel  alia  l^itima  probatione  iulUficetur,  doci£jj($.o.ia. 
tom.1. 

Afleitio/eu  ieripeunh  quxaliis  non  probaret , fuit  fidem  con- 
currencibusadminiculis,decifxasji.x3.com.i. 

Afiercioni  defundi  non  elliUnduro.  Rub.  ad  decif  150.0.104. 
com.i. 

Affertio  Notari)  dicentis  lefucceflbremofficijprobatjdecif.ijo* 
n.ao  tonut. 

AiTertioni  mariri  fiatur  quoad  conuerfionem  fruAuum  perce- 
ptorum in  vfum  communem  matrimoni j fi  illa  verifimilis  A , 
decir.3i9.n.5.tom.i. 

Alfcrciones  emilTx  tn  aotiquifiimis  infirumentis  probant  effo- 
duationem  docU  per  patronos  Ecclefix  celidxiuoftis  admi- 
niculis •decir.x49.n.io.ioro.t. 

AflercionitdUcorU» liandum  ell,  donec  contrarium  probetur, 
dectf48im.i8.tom.s. 

Afiertionesfimpliciteremiflx  cenleorar,  ftareenunciatiui,& 
demonftratiui,decif4^i.n.ai*tom.a. 

AiTertioni  alicuius  non  ell  liandum,  quando  iplealiquidadim* 
picredebebar,  decif.  i45*n.5.tom.i. 

ASSIGNATIO. 

Afiignatlofrufluum longi dificre  ab  alCgoadone  proprietatis , 
deciT.x48.n.S7.tom.i. 

Affignacio,  quando  habeat  vim  vtdmx  voluntatis  ,decir.405.  a. 
38.com.i. 

Afifignacioprardii  dum  efi  incerta  , tunc  in  qualibet  gleba  didi 
loci,pars  habet  partem,  decif4o8.n.tf.eom.i. 

Aflignacione  fada  in  diuifione  ad  fauorem  diuidentium^eomm- 

3UC  hxredum , illorum  etiam  ius  de  futuro  cenfecur  in  ea  de- 
udum  ,decilixotfji.i  5.tom.t. 

ASSISTENTIA  luris  non  fu^agacur  in  exadionem  decima- 
rum, quando  aliquis  eft  in  pofleffione  confiderabili,  decif.  1 10. 
fi.if.tom.1. 

AlfiRrotiaiuriscommanis  attenditur  , mobeioendamaouceo- 
ei  one,  decif  4 1 1 4.tom.  1. 

ASSOCIATIO. 

Aflbeiatio  non  cenet , fi  fuerit  fada  vigore  claufulx,  conftitnti , 
velprecarij,  dum  mortuo conliicuente,  prardium  fbittrans- 
latum  in  alium,  qui  decennio  iure  proprio  po(Ib4ir,decir.t  79. 
o.i.cora.t. 

io  Afibciatioois  Summario  indicio  > litis  concellacio  non  requiri- 
tur, cum  quilibet  adus  rerpiciens  merita  caufx  , habeatur 
pro  licis  conedlatione,decif.45f.n.5.com.a. 

Aaoditionis  bonorum  petitio , quando  non  polCe  denegari , de- 
ciCj75.n.5.tom.a. 

£t  hoc  tam  contra  debitores , quam  contra  eorum  hxredes  ,ac 
etiam  fucedTores  fingulares , habentes  caufam  ab  eis , in  ipfis 
^^**^J'P®^>*c«i$,deci^.J754l.tf.tom.a. 

Aiiociatiocompedc  etiam  contra  fingulares  pofielTores,  decif. 
7a.n.i^  com.1. 

concedi  vieradebi  tum,decif  7 i.n.4.tom.i. 
Aliociauo  vigere  padi  precari) , inene  fuper  fundo  fideiulTons 
P®»  ®hligatlonem,dcci  r.7s.o.i  xom.  r. 
Aflpciattobmonim  non  datur  nifi^ficconfiicunim  ,aoc  preca- 
rium, velfaculcajcapieodibonapropcuaudociute,  decif. 
)7i.  n.a6.com.x. 

AUbciacionem  ius  petendi  bcnicampetitex  rdeniacionedomi- 
nl;,&  fpecialis  bypothccar,  decif  1 4^.0, 1 54001.1. 


JUrra/.  fmJX..  Tm.U» 


ATTESTATIO. 

Atteflationi  Medicorum  circadebilUatem corporis,  eft creden- 
dum umquam  perids io  arte , decif.a)  B.n.9.tom.t. 

Medicorum  arceltacioni  in  fpedaoiibus  ad  eorum  exercitiom , 
elldeferendum,decif.i38ji.io.tom.i. 

Atteftaiiofida  ab  infirmo  paulb  ance  mortem  non  parum  tuoat, 
decifijg.n.y.com.T. 

ActeRaciones  , &fidcspriuatc  non  probant,  decift5f.  n.t«. 
com.1. 

ActelUtioaes , fi  contineant  inlblica  non  fnnt attendenda  » & 
maxime  fi  fine  fimp]ices,decif.450.  n.aa.tom.s. 

Atteilacio  plurium  perfonarum  prxualee  actellatione  pauca- 
rum, decif70.n.io.  tom.t. 

ActelUriofimpIex,  Aextraiudicialis,  noo  relcuac,  dedf.134. 
n.j.tom.1. 

Attdlationes  fimpltces  tunc  eo  magis  non  attenduntur,  dum 
conquafiantur  i concrarijs  didis  tcRium  , decif4to.  o.ij. 
tom.1. 

ActeflatioDesextraiudkiales  nullam  merentur  fidem,  decif  |4«. 
n.io.com.1. 

AttclUtionibusvirorumnobilium&  fidei  probatiifimxincoo- 
curfu  magis  Randum  cR » decif  1 46.  n.i  t.tom.i. 

AtteRationoniurata  noo  probat  ,dedf  107.  n.s.com.!. 

ATTENTATVM. 

Actenuta , quatenus  non  reuocencur  per  InlUntiam  partis , fune 
ramen  reuocanda  oiiicioludicis  ob  fpretum  inhibitionis  ,de- 
cif.33a.n.io.tom.i. 

de  Acceneatis, quando conRat,  veniunt  reuocanda » ibid.n.3. 

Attentata  ad  inducenda  fuificit  fcleneia  elicita  le  nocoriecace  fa- 
di,  8e  vrgentiQimis  conicduris , decif  a S3.n.)^com.  1 . 

Actenutoruminmaceriatollidebetomnisfufpicio  coUufionb, 
decif  i9^.n.8.tom.i. 

Attentata  non  probantur  per  teRes  examinatos  finecicaciooc  , 
decifito.o.io40fn.i. 

Attentatis,  venit  renunciandum,&  fiudus  fuoc  reRhuend/,vt  In 
caufa  procedi  pofiic , decif  j ji.n.i5.tom.i. 

Acteotaca  funcreuocanda  officio  ludicis  per  Ixfam  cius  maie- 
Rarem  , quatenus  celTarec  partis  InRancia  , decif^o.  n.17. 
tom.1. 

Attentata  quotiesexaliquaxquitatis  caufa  non  reuocantur  per 
viampriuUegiacamattentatorum , nihilominus reuocari  do 
beacofficioludicis  per  viam  nuUicatis,decifiS3.o.i5.&num. 
feq.cotn.i. 

Attentata  cum  lapiant  delidum  non  prxfumpduamded  plenam 
requirunt  probationem  ,decifa5i*n.|.com.t. 

Actcotatotum cognitio  vlceriorem  impedit  proceflum  , decif 
x^4.ata.com.i. 

Attenuufapiuntdelidum,  ideoque  debent  plene,  firconclo- 
deoter  probari , decif  3io.n.te.tom.t. 

Attentata  non  caufancur  ex  appofitione  Aatux  alicuius  Sandl 
fada  in  Ecclefia,fi de  eius  dominio  cantilm  litigatur, decif  j 10. 
n.ii.tom.x. 

Aetencafie  latis  id  dicitur,  quihabuiccanfaroabeo,  quiacten- 
tauic,decif.i4i.n.x3.rom.i. 

Attentata ccRanc,  Rance  diuerfitace  caufarum,  decif3^4.n.5. 
com.1. 

Attentata  omnia  funt  reuocanda  non  folum  parte  inRante,  ve- 
rum etiam  ea  ceRance,  officio  ludicis  , decif  355*  num.4- 
com.1. 

Attentata  reieda  TuUTe  dicendum  eR  dum  luie  luafencencia 
principalis , decif  4 J x . 0.  x i . tom.a. 

Attentare  noo  dicitur,  qui  fuam  continuat  pofieffionem  ^ore 
manuteotionisobtenex , decif  150.  n.84om.r. 

Attentans,  condemnatur  ad  rcRitucionem  fruduum  percepeo- 
rum,decif75.n.ii.  ^ 

Et  quid  an  condemnari  pofficadbudus  confumpeos  , ibid. 
com.1. 

Attematorumrenocationem,  licet  pars  petere  noo  poffit  tam- 
quam nulumfouensius  , tamen  illa  reuocantur  officio  ludi- 
cis, cuius  fuit  Ixrxmaiella^decifi5o.o.io4om.i. 

Attentata  opponuntur  etiamin  cercia  inRantia,  quamuis  Judex 
frcundxpranunciauencfuper  mechis,  Ii pars  Iditcndxnon 
acqaieuic,fedabiila  appellauic,dccif  183.0.314001.1. 

Attentatorum  vitio  fubiacenc  quxeumque  fuerunt  geRa  ab  im- 
petrante contra  prohibitionem  turis  vel  fupaioris , decif  a 83. 
n.X4.tom.i. 

Attentatis , quando cenfeatur  fufficiento  renunciarum,  decif 
347.0.10.  com.1. 

Aeternatis  renunciafle  non  fufficlc  nifi  etiam  frodus  percepti 
Rituantur  vni  cum  expenifis/lecif  174.  n.  10.&  num.feq.cotn.  i. 

Actemacorum  purgatio,  nihil  aliud  eR,  quimreRitutiorel,  in 
prilUnum  Ratum , dedf  71.  n.4.  tom.i. 

ActexKaudicuncur omnia geRapoR  appellationem  , Rrinhlbl- 
tiooem  Rotalem , decif  1 p4.  n.  i.tom.i . 

Y 4 Atten- 
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Index  Maceriarum. 


B E 


Attenncorum  reuoeadoora  non  impedit  exccpcio  pcriuri; , dc* 

cif<90.n.a^.tom.i.  . r ^ • 

Actenura  dicuntor  ab  eo  gefta»  qui  adibas  attentans  rfusiuie, 
dccif.ip«^9.tom.i.  rj-j  A 

Aeternare , non  dicitur,  qui  continuat  poffemonem  , *«<»•« 
inmUigendum , quando  podeiSo  valide  niit  capta » dccii.j^  a. 

io  Attentatis  ludktf  maieftas  remanet  ocieola,  aeaf.$ff»  n.4- 

Attentata  non  poflTunt  dlci  ea  t qu»  funt  gefta  poft  de&rtam  ap- 
pellationdai,deciCi04.n.i9.tei^s. 

de  Attentatorum  fudicienti  purgatione , quando  dicatur  coolta* 
re,dccif.7x,n.j.tom.F. 

Attentata  remittendi  animus  ex  quo  excludatur^  decii*  j j a*n»xp» 

Atieouta  dicuntur  gefta  intra  tempus  ad  appellandum » wl  poft 
appellationem  interpo6tam  vbi  in  beneficiorum  collatione 
iudicialiter  fuit  adum,  decifao*n*7.tom.i . 

Attentata  omnia  fiiotretradanda,  ac  inpriftinumreduceoda, 
dccirtff.n.^.tom.a. 

AVDITOn  CAMERA. 

AudiiorCamerarpoteft  procedere  inter,  ficcontra  Mercatores 
Curix,vfque  ad  quamcunquc  fummam  de  plano,  & fine  figura 
iudici|,decif.x}.  n.4.tom.t.  ...  • v 

Inter  Mercatores  Auditor  Caraer»  poteft  procwcre  executiuc, 

manu  Regia, &folafadivcfitatcinfi>c<U,iyd.n.j. 

Auditor  Camerst  nullam  prorfus  habet  iurifdidiooem  in  mate» 
riabeneficiali  ,decir.itf4.n.i}.tom.t. 

AVDITOR  ROTA. 


Auditor  Rot»  immittendo  aliquem  in  poffeifionevig. 
ditntUrtffnff-  videtur  per  prius  beneficium  contulifie , deciC 

Auditur  Rora  deputatus,  poteft  conferre  beneficium  abfque  alia 
commiflione  ad  cuitandos  circuitus  flipcr  fluos  i decif.S7p.n.f . 
Sc^.tom.f.  . 

Auditores Rotz  vnlca  commiflionc  mediante,  in  qualibet  in- 
ftaotta , poftunt  procedere  ad  finalem  cauf*  cxecutioncm,de- 
cif.x4t.n.n,tom.i. 

AVDIRI  non  debet  qut  venit  contra  propriam  confcrnooein , 
dreii^ssr.  n.xi.tom.a. 

AVTHORITAS  alicuius,  dum  eft  interponenda, pro  eo,  de  quo 
eft  in  patrirnonio,  tunc  fi  ille  fit  pupillus, id  non  fuppletur  per 
Tuto  rm,  dccii!  I y I . n.4.rom.  I . 

Audofirares multo  umiquodfitdiciturmaioris  roboris*  Rub, 
addeciliyo.n.irS, 

Authoritasfuperiorisconfideraturin  terminis text.  inl.  Barb> 
rius«lf.dcofiic,Prxtor.dcc{r.3fo.n.js.toni.a. 

AVCTOR  fibi  imputet , fi  tempoie  moex  licis  non  curauit  > vt 

recoxnorrercturinftrumencum,decir4J.n.xt.com  t. 

AVQVMENTVM*  quod  habuit  locum  poft  aditam  hirredica» 
tem  non  auget  harrraicacem,decif  p4.o.i8.tom.i. 

Augumrntum  pretij  auget  valoiem  rei  , & de  eo  habenda 
^ racio,aclt  deletio  priuscoofticutO)decU«aia.  num.ir, 

AVIA. 

Auia  paterna,  auia  materna  xqualicer  fuccedunt  nepoti  dece» 
demi  ab  incertato, deciCi  ».n.7.tom.t, 

Auia  patens  tutelam,  prxfirrenda  ert  omnibus  alijs  tutoribus,  te> 
rtamentarjjscamen  exceptis  ,ib«d.o.x4. 

Auia  ex  latere  paternonoo  habet  maiorem  prarogatiuam  in  a& 
pirando  ad  tutelam  oepeis,  quamhabet  aulamaierna,  ibid, 
n.4.&s8,  _ 

AVtVS  Gellius  in  quadam  caufa  fuic  eledus  ludex  m qua  ador 
oonprobauic  fuam  intentionem, fcd erat  vir  maximae  bonita- 
tis,flercus  vir  magnximprobitatis,  &io  ca  erubuit  date  fen- 
tentJam.  Rub.addecir.ifo.n.i3t.coaft.i. 

AVRVM  illudeft  lordidum,  & atrum,  quod  ex  lachrymis,  & 
^mitibus  fuliditoriim  extorquetur  • Rub.  addecinat7*o*S<^« 
totn.1, 

Aurumnoneft,  omne,  quodlocct.  Rub.addecif.xya.  n.ior. 
tom.i,  , . . 

AWIAMENTVM  fignificat  hominum  concurfum  ad  apothe- 
cam, vei  ratione  ficus,  aut  logenij  artificia,  decifa^o.  n.7. 
tom.1.  . .... 

AuuianKntumcftpretJO«fti»abiIe,  ibid.n.!^ 

AXIOMATA  nefaria  contra  libertatem  Eccicfiafticam , femper 
procul  abfic  ab  eis , qui  fandam  Catholicam  fidem  profiten- 
tur, Rub,addecifi4Xs-n**>Jxooi.i. 

B 

fiA4o.  dicebat,  fe malle  efleadapeatocem  calceorum,  quam 

Oo^orem  fine  lege . Rub,  ad  decif.tf  7*n.70*com.  x. 


Orca  declar«looem  plurium  locorum  Bald.  habes  io  fioe 
Indicis. 

BART.  cautela  dligiendi  bona  Uicalla  abiniciocribuuna,  vc 
ficadquofcumquetranfeanc  etiam  ad  Clericos,  ficefieda, 
non  valet  vnam^ucam  fecundum  Bald.  Rub.  ad  deciCaia. 
as9.&3acom.s.  ^ ^ , 

Bait.nautel4inl.rercnpeo5.fin,n.f.  ff.  demuncr.oc  honor,  eft 
communi  omnium  Dodorumcalculodamnata,ibidJV54» 

Vide  in  calce  lodicis  plures  declarationes  locorum  Bait, 
BAS1LI1  Imperatoris  tempore,  fuit  magna  penuria  annon*  , 
quodcumtpreoihildeeofciuerit,  quomodo  id  ad  cius  noti- 
tiam pcruencrii  Rub.  ad  decif  ai7-  n.f8»,  y8j.  & 584. 8c quid 

ordloauerien.j8f. &r84.com.x. 

BEATVM  nihil  eft  in  Mundo,  fi  abfit  libertas.  Rub.  addedu 
si.n.44.tom.T. 

BEATITVDINEM  quandam  inter  virum,  Be  vxorem  pant  fuin- 
ma  beneuoleoria,  & mutua  amicida  ,cemcordia , & famlUarv 
tas/i^C  I d t -IU  g.  tom.  X . 

BENEFICIATVS. 

Bcnefidati,  nec  ex  eo,  quod^micruntur  in  Capienlo,  8e  ibt 
vocem  habeant , porttinc  dici  de  Capitulo , decif.xli.  n.8. 
tom.t. 

Beneficiad  etfi  admittanturin  Capinilum  ibique  vocem  ha- 
brant,  000  per  hoc  dicuntur  de  Capitulo  , dectf  137.  n 

tom.i.  . 

Beneficiatus  ex  quibus  poffit  probare  beneficium  non  fumcere 
pro  congrua  vira  iiibrtentatione,  deciCyi.n.  v.rom.  1 . 
Beneficiatus  ftipendia  Ecclcfiartica  fanAis  laboribus  debita^t  in 
premium concerta,  potert  in  alimenta conuertereincadis reli- 
§is  bonis  patrimonialibus,  Rub.addecif.if4.n,4P4.tom.i. 
Beaeficiatus,quandoeftnobilis,  tunemaiori,  Apinguioriega 
beneficio,  pro  congrua  rubftcatarione,ibid.D.3 17- 
Beneficiatus  non  foluirterpenfionem  impofitam  fuperfruAibis 
^beneficii  nifi  redditus  foperarent  congruam  ei  debitam,  decif. 
y{.  n.tf.&  X4.tom.i. 

Beneficiatus  non  probat  pro  fua  Eccicfia,  decif  xoj  .n.j  .tonur. 
C^iod  tamen  procedit  , quando  Beneficiatus  hab«  inrcreOe 
principaliter,  iecus  fi  accelTori^,  ibid.o.4. 

Beneficiad  non  veniunt  appelladooe  Capituli,  dcciGxSx.  n.r. 

tOiTI.X. 

Beneficiad  debear  potius  in  Ecdefia  obedtre  » quam  imperare, 
deciCaj7.n.4*tom.i.  , .... 

Beneficiati  non  funt  Domini  direai  frufioum  benencioiura . 
Rub.addedCaf4.n.iy7.tom.i, 

Beneficiad  non  habent  regimen  Ecclefiat  , decif.iSi.  num.7. 
iom.1.  ^ ....... 

Beneficiad  reputantur  ferui  Ecclefix,dearsr7*o..t4om.i. 

BENEFiaVM  , Q.VO  AD  PROPHANA. 
Beneficium  non  confertur  in  inultum , decif. t fo.n.si.toffl.a. 
Beneficio  touemari; , quis  dolere  non  debet  fi  eo  non  gaudeat  ,1 
Illud  conficereneglexerit,decir.384.n.4a>tom.a. 

Bmeficio  redproo  t abrtitutwnis,quando  quis  oon  dkatui  gais- 
dere,declf>4(  y.n.  X y.coro.a. 

Beneficium  non  confertur  in  inultum  «deciC^  xy.n.4.  tom.i. 
Beneficium  inueotad; , quando  hxres  non  poAt  allegare  ,declC 
3a4,n.a.iom.>. 

Beneficium  auch.resquxCcom.de  legar,  adexcloderaduaooo 
furtidc  probare  ad  manus  muliens  punias  rarucnirte,  qu* 
fbri^n  tempore  dotacionis  erant  conUimpcxadecxfif  r*  XS.10.& 
feq.acn.|8,tom.<. 

Beneficio  auth-  res  qux,  C comas,  delegat-qulsnongaudear, 
decif.x5o.n.fo.rom.x. 

Beneficium  ad  fauorem alicuius  inrrodudum,  tunc  intrat,  quan- 
do ille,eovti  vult  «decifisyi.  n,i4.tom.i. 
ad  Beneficium  cap.Odoardui  delblur.  non  admitciturCfencos 
dolofus*  Rub.addeciCxpa,n.i8o. tom.1. 

BENEFICIA  QVO  AD  AFFECTIONEM 

PAPA.  r o L 

Beneficium  non  remanet  artedtum  liante  falfitxtccaofx . Rub. 
addecii.afa.  n.s7.tom.x* 

Beneficium  dicitur  tunc  affedlam , qtian^  Papa  fa£to  ipto  app<^ 
numanusiuperaliquobencficio,  ibid,ii.t.&»8.  , 
Beneficium , quando  remanet  aficAum  per  manu»  appofition^ 
Papx,  tunc  manus  Collatoris  penitus  fcmaocniligara,  ibiA 

' num.4. 

Beneficium , quando  remanet  affedum  per  appofidonem  manus 
Papx, pocertarterere illud.  StmtmtMfM  jfuuCi/ariry»*, 
ibid«n.7- 

Beneficium  artcAum , fi  Ordinarius  conferat,  perperam  agit  • 
ibid.  n.8. 

Beneficium  aliud  eft,  quod  fit  aifedlomt&aliBd,  quod  ficreier^ 
uatum,  >bid«n.i.  . 

Benefici)  afiedtio  non  intrat  ex  vnionc  nulU,  quando  conflat 
Papam  limitati  volailfe  vnire , ibid.  n.af , 

Bene- 
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Bcndtciutn remanet afie^lum  » fiPapailludconcedit  incon>> 
men<iam>ibid.  n.51. 

Beneficium  dicitur  remanfI0e  afie^tum»  fi  Papa  iliitd  dec  in  cora- 
mendam,  & hoc  donec  ab  ce  piouideacur  iociculum,  ibid. 

BENEFICIA,  QyO  AD  COLLATIONEM. 
Beneficiorum  collationes  dum  non  probantur  effedluacz,  non 
releuant,deciC4|J.n.;j.com.a. 

Beneficij  collatio , quando  fuit  fadla , vti  de  deuoluto  non  indu* 
cicfUcum  Utertacis  ,declf.s4f>  n.ao.com>i. 

Benehciorum  collationes,  quando  dicamur  Hmulcanes,  licet 
6c  tUuifum  exercitium  , ^a  conferendi,  deci/I  J77.  n.  io« 
tom.  a. 

Beneficium  d poft  indultum  fuit  pluries  i Sede  ApoAolica  colla> 
tum,&  collatio  fiiit caecuti om  demandata,  denotat  indultum 
noti  habuifTe  effectum,  decinaSr.n.i9.tom.t. 
Beneficijcoliacioquando  nullatenus  venit artendeoda , adim> 
pleonemum  curium  centenariz , draf |so.  n.atf.  tom.a. 

- Beneficiorum  in  collatione  vbi  iudicialicer  mocedicurlemper 
concediturappellatto»  rtoflsrtentacaConftirudoneSyoodali 
contrariumdirponence,decir<o.n.7,tom.i. 

Benefici;  collatio,  quando  ellfimultaneaVicarij, cum  Capitulo, 
an  competat  infolidum,  decif. .0.1  tf.tom.s . 
BenedcOcollacio,  quandocompeticpluribos,  I Icet  fit  adusff- 
muItaneus,cA  tamen  infolidum  apud  omnes,  & fic  indmiduus 
rei  pefluexercitij, ibid.  n.17. 

BENEFICIVM  CVRATVM. 

Beneficium, quod  non  habeat  annexam  curaro  animarum  ex  quo 
pofllc  doceri,  decifjof,  o.a4.  com.i. 

Beneficium  curatum , quando  remaneat  cale,  etiam  fi  fuerit  vni- 
tuiD,  fed  annexum  ^clefiz  Parochiali,  ibid.  n.»r« 

Et  qualiter  didta  vnio  dicatur  fadU  «ibid.  n.itf. 
Beneficium,quandocA  curatum,  in  eo  non  datur  penfio,nificum 
claufula,  DtmmnU  rtwumMt  emtmptt  Ar^#,Rub.ad  dedf.  t. 

n. x.com.r. 

Beneficium  curatum  etiam  quod  conferatur  perfbnz  In  faais 
exillenti , adhuc  nouum  requirit  examen  per  concurfum , de- 
'ciCsjo.  n.s4.  com.i. 

Beneficij  curati  Aatus,  resulariter  eA  perpetuus,  deciC  1 t^.n.  r p. 
cotn.i. 

Non  tamen  ex  hoc  negantr  quin  cura  animarum , mz  refidet 
penes  Przlaturapofijc  exerceri  per  Curatos  amoutbiles,  ibid. 
num.  tp. 

Beneficia  plura  habentia  curam  animarum  non  poAuntAmu! 

haberi,  cum  fint  incompatibilla,  decif  jor.  n.  i.tonvu 
Beneficia,  quando  habeant  folum  curam  aClualemanimarani, 
decilIj4a>n.tf.com.s. 

Beneficium habenscuram animarum,  nulliterdicirur collatum 
abfque  coocuefu,  reqnifito  Coocilio  Tridentino,  deciC  j « 

o. 8.tom.a. 

Beneficium,  quando  habet  curam  animarum  habet  interuenire 
concurfus,  eciamfi cxiAat in Cachedrali , fiueColl^ataEc- 
clcfia,ibid.n.i&. 

Ecquzficratio,tfatd.n.ij. 

BENEFlCJVJd,  Q^VO  AD  1 VSPATRON ATVS, 
Beneficium,  quod  ficdeiurepatronaius,  exquo  coouirKatur, 
decif.4U«  o.j.tom.a. 

Beneficium  non  poteA dici,  quodfieliberz  collationis, fificad 
prziemcationem  alicuius,  decif^ijo.  n.8.&  1 r.com.i. 

Beneficia  patrimonialiadeuoluca  ad  Papam,  tntclliguneur  de- 
uolucacum  fua  caufa,  iocellige  tamen, quando  aliquod  onus 
fuicimpoficumin  fundatioae,decir.ia7.n.i4.tom.i. 

Secus  verb , fiid  fic  ex  priuilegio  ApoAolico , tunc  enim  ad  Pa- 
pam fpcdlae  libera  collatio  1 cum  talia  priuile^a  non  ligent 
Papam, ibid. n.if. 

Beneficium  fi  fuiAet  de  iure  patronatus , quando  cAecrefigna* 
cum,  quid  fadurafijiiTct.decir.ja  I.  n,44.tom.a. 

BCDefici;  fundator, poteA  prohibeir,ne  bona  affignata  in  dotem, 
aUeoentur,nec  in  melius,  decifi  1 14«  n.j  i.  tom.  t. 

Qsiod  ei  facere  licet , cum  oon  fic,  conditio  iniqua , nec  contra 
bonos  mores,  ibid.  n.j  x. 

Beneficium  de  lurepatronacus  vacatex  illius  refignationefa^ 
contradiceiitibuspacronis,  quamuiscumclaulula,  mmaUm 
Mc  4/m  «wd*,  docif.  a I j .n.  s 3 . com.  f . 

Amplia  conclufionem  procedere  etiam  in  refignacione  fs^ad 
f4uoreis  coram  Papa,  ibid.n. 

Beneficio®  diiro^  iim  eredum,  fitdoeacum  tunc  nihil  IntereA, 
an  Ecclefia  habeat  hunc, vel  illum  pacrooum,Rub.ad  decif.4^. 
D.io7.tpnxi, 

Beneficia  iurirparronatttslaicotQm,qoafido  vacant  apud  Sedem, 
fi  Papa  ca  conferat , folet  apponi  claufula , pro  hac  vice  dum- 
taxat  derogamus,  «4.  n.sa.toni.c. 
Beoeficki®adiudicari  debet  illi  qui  habet  cognationem  a fun- 
datore requifitam  , non  autem  extraneo  nullum  cognati»- 


ois|rafium  habenti,  deciC  47.  num.  18.  tom.  x. 

Bcnencium  , quando  efi  dotatum  , per  rubfequenres  afitgna- 
dones  non  fit  prziudicium  patronis  , deciC  S4f.  n.  77. 
tom.  I. 

Cumadprzdldum  efieaum  neceAc  fic,  quod  bencficiumfic 
penitus  depauperatum,ibid.n.58. 

Beneficium  donatum  alicui  Ecclefiz,  vt  contineat  donationem 
fufficit,  virtualher  concinere  donationem  licet  ,id  non  expri- 
matur, deci  CS  8 ■ n.  Suom.  1 . 

Beneficium, quod  fic  de  iurepacronacus  in  Ecclefiz  prziudicium, 
non  Aatur  afiercioni  Epiicopi,  deciC  1 ti.  n.|s.  tom.a. 
Beneficium  iurilparronatus,  quando  effeci  Papa  collatum,  de 
i Aa  qualitate  niiAet  facta  mentio,  ibid  n.  4f. 

Beneficium  iurifpacronatus  non  acquirit Jibemtem  per  fimpH- 
cem  non  vfum  przfenutionis,  deciC  1 4.  n.  1 tf.com.  i. 

Nififimul  concurrant  actus  pofitiui  coocrari j feruicuti , ibid. 
num.  itf. 

BENEFICIA,  QVO  AD  PLVR ALIT ATEM. 
Beneficiorum  pluralicasinhibiucA,]  icet  ceAec  ratio  refidendz, 
Rub.addecif.90.n.rp.tom.i. 

Beneficium  obtinens  a Papa,  cum  narratiua  omnium  beneficio- 
rum ab  impetrante  habitorum,  multidecipiuneur,  quodex 
hoc  fit  difpenfatusquoad  retentionem  omnium,  ibid.0.80. 
Nam  Papa  credit , omnia  beneficia , f uificere  ad  congruam 

impetrantis  vitzfubAentaiionem,  ibid.  n.8x. 

Beneficia  plura  fimplicia,quod  quis  oon  po0it  retinere,  quando 
vnum,  vel  duo  fioefulfieieQtia  pro  congrua  vitzfubAencatio- 
ne.efl  opinio  veneranda,  iUd.  n.tfr. 

Beneficia  plura,quandoqui$  vultobeinere»  etiam  fimplicia  quo- 
rum vnum  fufficit  pro  congrua  fubAentarione,  videtur  facere 
contra  rationem  naturalem,  Rub.  ad  deciC  s74-  n.  xfr. 
tom.  1. 

Beneficium , quod  fic  fufficiens  pro  congrua  benefidati  fubAcn-' 
tatione,  fumi  poceA  exobferuancia  ,decif.yi.  n.7.  iom.i. 
Beneficia  plura  non  poAunc  retineri,quando  vnum  cA  fufficiens 
provitzfubAeneaiione,  &eA  opinio  irrefragabilis,  8c  refe- 
runtur plures  00*  qui  hoc  tractant,  Rub-ad  d^iCpo.  n.f  7>$<* 
79.&feq.tom.i. 

Beneficiorum  pluralitas  feuer^  inhibita  cA  per  dtfpofitionem 
Conciliarem,  nempe  per  Ac  Concilium  Tridentinum  fcA.a  4« 
de  reform.  cap.i  7.  Rub.  ad  decif.90.  n.  1 tf  x .tom.  i . 

Beneficia  plura,  qui  infaiiabill  fici  d^luriunt, qualiter  fedefeo- 
danc , & quomodo  conctaiiam  opinionem  in  vanum  quzrant 
proAernerCiibid.  o.tfp.  70» 

ad  Beneficia  plura  redpienda  dJfpenfatus,non  dicitur  di f^nfM 
cusadillareilnen^,ibid.  0.71.77. 

Beneficia  plura  poffidens,quormn  aliqua  fufficiunr  pro  eius  con- 
grua fubAentationc,  vc  ponat  fe  in  Aacufalutis,  quid  agere 
de^ai,  notum  cA,  Rub.  ad  dedCsfa-  n.j  8t.  787.  com.  t. 
Beneficia  plura,  quando  aliquis  recinet  , quorum  vnum  eA  et 
i^uffidens  , fe  ipfos,  & non  O E V M decipiunt , Kub.  ad 

decif.po.  n.39.com.i. 

Beneficium  habentes,  exquocof^u^viuere  pofTune,  fialiud 
alfequaotur,  non  alimenta,  fi^  potius  peccata  liilcipiunc» 
ibld.n.4?.  . ^ 

Beneficia  plura,  quamuisfimpltda,  nonpoAunr  retineri poA 
Concilium  Tridentinum,  quando  vnum  eA  fufficiens  , fine 
difpenlatione  Papz , quoad  vtrumque  forum , Rub.  ad  decif. 

ar4.n.477-com.i.  

Beneficiorum  pluralitas, cum  prouemat  a radicecupiditatis,& 
auaritiz,  nullo  modo  rtegari  poteA, quod  fic  peccatum,  Rob. 
ad  decif.90.  B.  40.  tom.t. 

Beneficia  plura  recinens , quorum  vnum  eA  fiifficieos  pro  virz 
iubAencaciooc  »td  retinet  contra  mentem  prouidenri$,dcoin- 
niumiurium,ibid.n.47* 

Beneficia  plura  , quorum  vnum  fitfufficiens  procongroalub- 
Acncatione  poAideocet,caueant , nec  le  decipiant  propter  di* 
fpcnfatiooem  ApoAolicam,  fi  fic  ob  propriam  volumacemt 
Rub.ad  deci  f 1 r 4.  n.  I f 7 .tom.  I . 

C^ia  fic  non  folum  alteratur  luris  pofitiui  difpofitio,(U  etiam 
Christi  patrimoniumiDiuAedifpergicur, ibid. 0.178. 
Beneficia  plura  obtinens, & recinens  quorum  vnum  eA  fufficiens 
proeius  virz  honeAa  fubAencacione » id  efl  contrarium  omni 
zqoicadiRub.addedf.9e.n.  tom.i. 
Beneficlaplura,etiarofimpiiciapoflidcos,  auorumvnum,  vel 
duo  fune  fufficteotia  pro  congrua  eius  fubAentatione , contra 
omnia  iura  £Kic,ibid.n.tf  i.  tf  s.&  tf 
Beneficia  plura retioenseciam fimplicia, quorum  vnumcA  fof- 
^iens  ad  congruam  viizfubAencadonem  peccat  monalicer, 
ibid.n.174- 

Beoefidistquis  non  debet  eAeehriu5,8c  altus  efurire,ibid.n.i  7f- 
ex  Beneficiorum  iam  obtentorum  mentione  facta  in  vicimagra- 
ciaobttoendi  dia  beneficia,  nuttaeenus  obtinens  poceAdki 
diipcnfacus  ad  ca  recinenda,  ibid.  0,97. 
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Qoia  tilis  rnencM)  excufat  tantum  i vltto  fabreptionU , qux  ex 
non  tali  expreflione  prodiret,  ibld.n.9j.97. 
per  Beneficiorum  pluralitatem  priuatur  DEVS  fuo  cultu  , 
ibld.n.4t, 

in  Beneficiorum  Ecclefiaftlconim  difiributionei  tantum  ^ifque 
accipere  debet,  quantum  ei  fuiScit,  pro  eius  honella  vitz  fub- 
ftentatlone,  ibid.  n.t  a. 

Beneficia  plura  retinens , qnorum  mom  fuflidens  pro  eius  con- 
grua vi»  rubfieneauone,  efi  quoddam  genus  negociadonis, 
ibid.  n.j4. 

Et  rurpts  lucri  commodum , ex  cupiditatis  radice  prouenkns, 
ibid.n.]f. 

Beneficia  duo  obtinens,  quorum  vnuni  eft  fulficlms  pro  eius 
nelia  vi»  fubfienratiooe  viutt  in  fiatudaauutionis,quidquid 
dixerit  Innocent.  ibid.  n.ao.  & at. 

Cum  ambo  illa  oon  polHt  recinere , fine  peccato  mortali , ibid. 
nom.  aa. 

per  Beneficiorum  pluralitatem  fie  iniuria  alijs  dignis,  qui  benefi* 
clo  deiiicuunrur,cum  vnus  plura  loca  occupet,  ibid.  n.4a.^ 
contra  Beneficia  plura  retinentes  plura  pra^epta , & commina.* 
tiooes  emanarunt  il  diuerfisRomaojsPooti&cibus,  Rub.ad 
decirzr4.a.to.  tom.i. 

Ben^cia  pIura,quod  quis  pofiit  retinere,  quando  vnum  efi  fufli* 
ciens  pro  congrua  fubllentacione,  id  repugnat  rationi  natu> 
rali,  idebque inanis  ell  confueeudo  contraria,  ibid. n.  4». 

BeneficiMum  plurium  collationem  luraCinonica,  BcConcIl. 
Tridentinum  nullatenus  prohibent,  fed  retentionem,  Rub.ad 
dec  i fi  90.n.7 1 .tom.  I . 

Beneficia  plura , quod  quis  retineat  quando  vnum  vel  duo , funt 
fulficientiapro  vi»  lubRentatione  Sedes  Apofiolica  idper> 
petuo  odio  habuit , ibid.  n.  j 1 6, 

Beneficiorum  plurium  retentio  quorum  vnum  efi  fufiiciens  pro 
congrua rubficneatione,anexcufetur  ex  confuetudinegene* 
rali,  quam  Papa  fcit , &tollerat,  Rub.addecifi  i;4. 0.414« 
tom.i. 

Etquidfi  fiat  pura  mente  non  propter  auaritiam&ambhio* 
i>em,  vel^  aliam caufam  illicitam,  ibid.a.4if. 417. 4tS. 
t9. 

cia  plura  poflidens,  quorum  vnum  fit  fufiiciens,  an  fit 
tutus  in  confrientia,  fiantedifpenfatioae,  Rub.addecifipo. 
n.44.  tom.i. 

Beneficia  plura,non  po0unt,fimul  retineri,  hoc  feuer^  iohlbente 
Concilio  Tridentino , ibid.  n.i  f 1 .&  1 fx. 
ex  Beneficiorum  pluralitate  minuitur  cultus  diuinus,  nam  ha- 
bens plura  beneficia,  non  rccJtattothorasCanonicas,quoc 
funt  beneficia,  ibid.  n.iftf. 

ex  Beneficiorum  pluralitate  oritur  fomentum  ambitionis,  Bc  (bl- 
licitudinis  temporalium,  luxus  incontioenaar,  concubinatum 
litium,  ibid.  n.is7. 

ex  Beneficiorum  pluralitate  non  parum  fcandalum  oritur  imer 
ipfos  Clericos,  tbid.n.i  1 8. 

Clerici  efie  deberent  tamquam  Lux.  ibid.  n.irt. 

Beneficia,  fiquis  plurareunetetquando  aliquafufiicerentpro 
congrua  vite  fubfientatione,  ex  hoc  fequeretur,  inarqualitas, 
Rub^  ad  decifix  S4.  n.  1 37.  tom.  i . ^ 

Beneficijs  quis  non  deb«  dTe  ebrius,  & alius  ieiunus  , ibid. 
num.ij7. 

Beiteficiacumfintcommunia Clericis,  debentdari  fingulafin- 
gulis,  tbid.n.ij8. 

Beneficiaplura  , quando  quis  retinet  , fit  hiiuria  alijs  dignis  , 
qui  beneficijs  priuantur , dum  vnus  plura  loca  occupat , Ibid. 
num.i;p. 

Beneficiorum  pluralitasabiblut^  confideratacontinetdeformi- 
tatem  contra  tus  nature,  ibid.  n.  1 40. 

Beneficia  plura , fi  quis  occuparet  ex  hoc  totus  ordo  EcclefialU- 
cus  peruerteretor , ibeundum  Concil.  Trident.  ibid.n.S4i. 
Beneficiorum  pluralitas  , quando  non  efineceflaria  , eR  con- 
tra equitatem  luftitte  diAnbutiue , Riib.  addecifi  po.  n.  74. 
tom.t. 

£R  etiam  reprobata  i ture  diuine  , 8c  humano  , ibid. 
num.  ff. 

Beneficijs,  quando  quis  fefpolkt,  retinendo  tamumea»que 
funt  pro  congrua  vite  fubRcniarionc, timeri  non  poterit  fiuus 
anime,  Ru^  ad  dcciCxf  4.  n j 89.  tom.i. 

Beneficia  plura  retinere  etiam  umplida  quorum  vnum , vel  duo 
fufficiunt  pro  congrua  fubttentatione,r^ularicer  efi  prohibi- 
tum, ibil  n.<^. 

Beneficia  plun  fimpticia  quis  poflidens , quorum  vnum  fit  fum- 
ciens  pro  congrua  eius  vice  fubilencatione,  an  exculecur  iUo- 
tediipenfatione,  vel  confuerudine,  ibid.  0.^7- 
R^tficiorum  pluralitatem  poflUens  , inquopericulolbfiatu 
Ret,  cumpoflttefiecaufa  , vt in  xternum  io  poenas xternas 
coojg^nandas,  ibid.o.a8. 


Beneficium  vnicum  coltanim  Clerico,  finon  fufliciaeproeon» 
grua  vi»  fubAencatione  aliud  ei  conferri  poteR , ibid. 
num.  144. 

Beneficiaplura  poflidenscum  difpenfatione,  in  quanonadeft 
caufa  rationabilis,  non  eRin  Ratufaluris,ibid.n.i4f. 

Beneficia  duo,vclE«lefiasquishaberenoflpoteR,  Rub.adde> 
ciCpo.n.ip.  tom.t. 

Beneficio  al  iquem  priuandi  cafiis,  qualis  dicatur  notabilis , Rub. 
ad  decifxf4.n.)9i.tom.i. 

io  Benefici)  luHficiencia  iudicanda,  an  fit  habenda  ratio  ad  bona 
patrimonialia,  ibid.  n.5px.fic^p4. 

Beneficium  vnum  , quando  apparet  infufficiens,  quoad  vi» 
fubfientarionem Clerici,  tunc&aliudobctnere,  Bcrecinere 
poterit, Rub.ad  decif^^n.  1 1 .tom.t. 

Beneficia  EcclefiaRica  fingults  EcclefiaRicis  debent diRribui  t 
Rub.ad  decif.xf4.n.iti.  tom.i. 

Beneficium  primum  vacat  per  ilTecutionem  lecundi , vt  fiiit  d^ 
terminatum  in  Concilio  alio  Lateraneofi  celebratum  fub 
Ionoc.III.ibi<Ln.7i. 

Qaale  Concilium  fadbim  de  anno  1 x t sA  Pontificatus  d Inno- 
cent.ann.1  S.ibid.  n.74. 

Beneficium  vnum , fi  ^uis  habeat  In  titulum  oon  poteR  aliud  pa> 
riter  in  titulum  obtinere,  Ibid.  n.79. 

Beneficia  plun  retinens  requificusabOrdinario,  debet oReo> 
dere  titulum  huius  ptohibi»  a lure  retentionis , ibid. 
num.  87. 

Beneficiorum  p!uralitas,quando  vnum  cR  fufiiciens  pro  congrua 
fubRentatione,eRde  iurepofitluo,ibid.n.x48. 

Quare  Papa  ad  libitum  fux  voluntatis,  potuit  taleobRaculuni 
a i ure  pofitiuo  introductum  remouere,  ibidm.  149. 

Beneficiorum  pluralitas,  quare  per  facros  Canones  prohibita  re- 
periatur,  Rub.ad  decifxf4.n.i94>  tom.i. 

de  Beneficiorum  pluraliute, quod  vnus  oon  poflit  retinere  plu- 
ra beneficia , quorum  vnum  pro  congrua  vi»  nibReotatiooe, 
Rub.ad  decif.90.o.4J.  tom.  1. 

BENEFICI VM,  QVANDO  DICATVR  CONGRWM 
PRO  VITA  SVBSTENTATIONE. 

Beneficia  etiam  fimplicia  dicuntur  incomparibtlia , quando  ali- 
qua fiint  fufficiencia pro congnu  fubRenatiooe,  & quando. 
Rub.ad  decif.xf4.n.ji  X.  tom.i . 

Et  quando  dicantur  congrua  pro  ali  fubftentatione  , ibid. 
num.jix. 

Beneficium  vnum,  vel  duo  quod  fine  fulEcientia  proconma 
rub^nutiooe,  di Acile id  punaualiter  docere  poteR,  ibid. 
oum.|ti. 

Paulb  enim  plus,  vel  minus  poteR  doceri,  ibid.  num.  ji|. 
&3X4. 

inBeneficijfuAcienclaindicanda,  vtdicatorcon^uum  pro vh 
»fu^kaaciooe,  nemo  fe  decipiat  in  hac  peiiculo/a  mace- 
ria,ibid.  n.370. 

Beneficia,vc  dicantur  fufficiencia  procongma  vite  fubRentatio- 
ne,  non  eR  attendendum , vc  nutriat  lautius  quis  viuac , vc  ca- 
nes. 8c  aues  npaces,  ibid.n,3  71. 

Beneficium  , vc  dicatur  fufficiens  pro  congrua  fubfientwooe 
Clerici,  non  eR  confiderandum , vt  poffit  parentibus  Hiis  fub- 
ueoire  pro  mercatura  &c.ibid.  n.37x, 

Aue  alias  ipfe  poflit  thelaurizare,  ibid.  D.373.  & 374. 

Beneficium  dicitur  fufficiens  Clerico  fim^ici,  flefano,  fidos 
reditus  fufficiac  ad  alendum  fimpliciter  le,  vnum  miaiRrum. 
iUd.  n.3  4 o. 

Necnon  vnu  m cornuum  focarium , & ad  conducendam  medio- 
crem domum,  ibid.o.s  i . 

Beneficium  dicitur  fufficiens  nobili  inferioris  gradus  &Magi- 
Rro  Thimiogie  , ac  Legum  Doctori  mediocris  literacur*  , 
ibid.  D.3«x. 

Ber>efi€ium,  vc  dicatur  fufficiens  congrua  fubQcniuiosetiafioc 
iudicandum  cR  valde  formidai>dum , ibid.  n.  37^ 

Beneficia  plura  recinendi  , quandovuumeRfufficiensprocon- 
gnufubRentacione,  iuRacaufanonpoceRdidefie,  fiquod 
fupcrcR  conuenatur  in  pios  vfus,  ibid.  n.X9X. 

Quianonperboccollumur  aliaobRacuIa,  perqusrprobibica 
teperitur  pluralitas  beneficiorum,  ibid.  n.  193. 

Beneficiorum  fuperfluorum  pluralitas  repugnat  rationi  ria^ 
rali,  idebque iuRacaufa  requiritur  in  di^enfacione»  iUd. 
num.  114. 

in  Benefici;  fufficientla  confideraoda,oon  eR  habenda  rado  bo- 
norum patrimonialium, ibid.  n.  394. 

Beneficium  in  dubio  praefumicur  fufficiens , quoad  vi»  fubReo- 
acionembenefidati,Rub.addecifi9o.n.io.tom.i.  ^ 

Beneficium , quale  fit  fufficiens , ad  honeRxm  Clerici  vitz  fub- 
Rentationem,  eJlquzilio  fpinofa,  inuoluta,  fleprofunda, 
ibid.n.1. 

Ethoc  propter  varios  cafiiis,  ficcoc  diferimina rerum , ibid. 
num.  X. 

B£. 
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BENEFICIVM  QyOAD  resignationem. 
Beneficium  refignans » ^ cuius  ritulum  fuh  promonu  ad  faaos 
Ordines*  non  pocefi  illud  rdignare  abfque  eo,  quod  doceat  fe 
habere  aliud  b^eficium  pro  (ua  congrua  fubfieatauooe , de> 
cir>9o.  n.ai.  tom.it 

Beneficium  ceimnans  cum  penfione , fiue  alius  quicumque  anus 
fauoreficrefauatio^nfionUfrudus  percipere  pocwaudlo- 
ritate  propria, deciri.  n.4.com.t. 

<^afi  illorum  Dominus,  qui  propterea dicitur  fimills  verbvfu- 
ui>^iuiio,ibid. 

Beneficium  refignans  ad  fauorem  alicuius , non  dicitur  abdicau 
poflfefiio  a reOgnante  nifi  illa  perfe^  & legitime  fuerit  capu 
a refignatario,  decif.^  o.  1 1.  tom.  i. 

Et  conclufio  non  habet  cootradiAorem,  tbid. 
Berieficiumcum penfione  , quislnualidecefignac  , finonoar- 
rauetit  Papx , quod  beneficium  erat  grauacumalia  penfioncy 
ibi<Ln.i8. 

Beneficium  refignans , poteft  fruftus  fibi  refauatr» , propria  au* 
^orirate  capere  non  vti  podefibr » fed  vei  dominus  benefici; , 
decir.t.n.i4.tom.i. 

Tamquam  ex  re  , a qua  fit  debta  ieruitus  petlbn^r , ibid. 
num.  if. 

Beneficium  refignans  ad  fauorem  alicuius  ius  poflefiionem  a 
ie  abdicatidwif.^o.  n.  i o.  tom.  t . 

Bcneficij  valor  frudtuum,  fi  non  excedar  centum  ducat  os , comi- 
nus excedat  centum  & quinquaginta » dectfi  J7t*  nunutf. 
com.  u 

Benefici;  valor confiituitur  ex  reddittbusdecenni;*  deciCj4j. 
n.i;.tom.s. 

Benefici;  valor,  quando  probandus  cft  pro  iufiificationeclauru- 
la;,  dummodo  remaneant  centum  pro  ReAorci  an  requiratur 
valor  decenni;,  ibid.n.t4. 

Benefici;  valor  probatur  quibulcumque  probatimiibus  emm 
quod  fintfcmipicn^tdecifisfS.  n.ij.tom.t. 

Benefici;  vacatio  dicitur  iufiificari,fi  ambx  panes  veniant  ex  ea- 
dem vacatione,  decif.i  y.n.  s.tom.i . 

BENEFICIA  QVOAD  VNIONEM. 
Beneficium , quod  fuerit  vnicum  iuxea  prifcriptum  facr.  Cone 
Trident.  quando  dicatur  probatum  , decifi  43 1.  num.  4. 
com.  1. 

Beneficium, quando  fuit  vnirum  Cxpitulo,tunc  eius  poflefilo  ca*- 
pi  non  pocefi*  illo  non  citato*  decifiap^-  n.7.  tom.t. 

Beneficia  vnita , amplius  conferri  non  pofiunc  t nec  vacant  *de« 
cifi^74.  n.iy.  com.1. 

Beneficiorum  vniones  fundamur  in  necenjute*decifi  j|7«o.y  y. 
com.x. 

Beneficiorum  vniofa^la  dicitur  ex  caufa  necefiaria*fi  facta  repe- 
riaturproerectioneCollegiatar,ibid.n.stf. 

Beneficium  vnitum*  quando  vacat  fi  habeat  curam  aninurum* 
tunc  qualiter  fiat  electio,  decif.yjo.D.9.tom.a. 

Beneficium  vnitum , fi  hal^  curam  animarum  non  eft  locus 
concurfui*  ibid.  n.to. 

Beneficium  quando  elf  vnitum  * non  cR  amplius  fimplex  benefi* 
cium,  ibid.  n.7. 

Beneficium  vnitum » fi  habet  curam  animarum  tunc  Curati  prar- 
fentatio,  quorum  quo  fieri  debeat,  ibid.  n.s8. 

Benefici;  vnitt  dominium  cranfic  in  illud  cui  fit  vnio*  ibid. 
num.  sj. 

Beneficiorum  vnioex  alijs  iufiiscaufis  fieri  poteR  * quam  ex  ne- 
ceffirace,decir3y7.n.so.com.s. 

Sfl  Beneficiorum  vnione , quando  Ordinarius  dicatur  procedere 
non  per  viam  vnioais,  icdfupprcRiooisqux  cR  cxtinctiua  ti- 
tuli, ibid.  n.sy. 

Beneficio  alicui  • quando  eR  vnita  Ecclefia  Parochialis*  arqu^ 
principaliter»  tunc  in  Ulius  prouifione  requiritur  concurfos» 
decif.;  4S.  n.  I.  tom.x. 

Beneficiorum  vnio , vt  valeat  fecundum  ius  commune  requiritur 
acceffitas  pnecifa,  decifj  j y.rua.  tonva. 

DE  BENEFICIIS  IN  GENERE. 

Benefici  j fra^us , & redditus  debent  confideraridetra^  onere 
penfiMis»deciriS7.n.i4.  tom.i. 

Beneficia  omnia  nutndi*runc  manualia  8c  obediemialta*  refpcAn 
I*>priispoceftaris,  Rub.ad  decinsf4.n.t4.  tom.i. 

Benefici;  reremado  fit  per  conRicutionem  Pap* , vcl  fblo  verbo, 
referuamus*  ibid.  n.  ^ 

Benefici;  prouifi  obcwta  a Papa  valet^^  tenet,  quamuis  fuit  ol^ 
tenta  ab  eo,  qui  alia  obtinet  beneficia,  dummodo  tamen  de  eis 
fuerit  fada  mentio,  Rub.ad  decir.yo.n.fi«.  tom.i . 

Beneficia  Archipresbyter  Lateranen.  conferre  iure  Ordinario , 
decif.j4tf.n.t8.tom.z. 

Beneficium  non  eficitur  lici^fum, quando  quis  illud  non  pedt 
principaliter  vti  fuum»  xtA  prattcndic  ex  capite  incompatt- 
bilitatis  non  poRe  per  alium  retineri,  decif.yoy.  num.  7.  &8. 
tom.  I. 


pro  Benefici;  pofienione  capienda  , fificilludcoltacumiPapa, 
oon  requiritur  pofleffio^llegialis  , fed  fblum  in  poflefitone 
benefici;  danda  * vigore  mandati  ApoftoUci  de  peooidendoa 
deci  £ 1 3 8.0. 1 S.tom.  r . 

deBeneficioprouirus,fiei(upenieoiacnouaprouifioPapx,  po- 
teR  fibi  mutare  cai^m  poiTe/Eonis , ibid.  n.ip. 

Beneficia,  quod  fine  de  iure  pofitiuo  probatur  ex  eo,  quiaPapa 
habet  plenitudinem  poccRatis  io  eis.Rub.  ad  deciCsj  4.n.s4x. 
&i43.tom.i. 

Beneficium  EcclefiaRicum  in  dubioprarfumitur  liberum  , deciC 
jsi.n.4i.conva. 

in  Benefici;rucceRbrem  licet  aliquid  de  iure  mortui  cranreatca- 
meo  tranfic  Iis , & inRaotiaccepca , cum  de&n^o  > deci£  4x9. 
n.ij.  tom.x. 

Bericfici;  fru^his  ao  fit  obligati  pro  penfione  referuaca , fuper  il- 
lius frudibui,  dec  tf.  1.  n.  1 y .amplia  n.  iff.tom.1 . 

Beneficia,  quandofiincfimulianeaE  collationis,  tunc  dimidium 
fpedUtadvoum,  & alteram  ad  alteram,  num.34. 

tom.a« 

Benefici;  fecundi  Impetratio  eR  nulta,  non  fa^  mentione  primi, 
Rub.ad  decir.yo.n.ya-tom.1. 

Beneficium  Parochiale,  quando  vacat.  Ordinarius  qualiter  de  eo 
prouidere  valeat,  deciU33o.o.  x.  toai.x. 

Beneficiorum  non  vacantium  qu;rRiones,8c  collationes  funt  pro- 
bibitar,  deciT.  374-o.p.tom.i. 

Benefici;  poReOor , quando  quis  ell , vt  in  eo  nunuceneacur,  fi  ei 
opponatur,  quod ioiUhu  prouifione  non  fuicadhibituscon- 
curliis,  dumcR  parochiale,  quidfuf^at,  decir.j4a.  n.tf. 
tonva. 

Beneficium  pofCdens  per  40.  annos  ,prxfumuntur  feruata  omnia 
rcquifita  ad  validitatem prcfentationis,&inRicutionis»deci£ 
K^n.4.  tonvt. 

Beneficium, quando  non  eR  de  Capitulo,ooo  eR  capienda  poRel^ 
fioeiuscapjtulariter,deci£34a.n.s8xom.x. 

Ben^ciaidcb  indulgemurclericis,  veomnibus  alijs  rebus reli- 
OmoipMcntis  miniRetio  iuhzreant , Rub.  ad  dcciC  po, 

n. t7.tonvi. 

Benefici;  viucncisaffigoacioiquando  fit  irrita,decif.374.  n.xi.it. 
8f  i3*tom.x. 

Beneficium  ParochiaIc,quando  prouidetur,in  quibus  cafibus  non 
fit  neceRarius  coocurlus,  deci£34x.  0.4.  tom.  a. 

Benefici;  Ratus  * quatenus  prarcendatur  mutatus  prxfcriptiooe, 
quid  fit  probandum,Re  maxime  dum  beneficium  eR  iunlpatro* 
natus,deci£i«4. 0.17.  tonvx. 

Beneficium  aliquod, quod  fit  dignitas,  id  fatis  iuRificatur  ex  com- 
muni iepucatione,deci£34a.n.a.com.a. 

Beneficium  ficud  oon  amittitur  ipfb  iure  propter  homicidium 
qualificatum,  nec  penCo.  Rub.  ad  decif.  1.  mun.  Z4. 
com.1. 

Beneficium quannunuis  exiguum , dicicut beneficium.  Rub. ad 
deci  f.po,  n.  po.  com.  Z . 

Beneficia  EcclefiaRica  infiituca  funt  non  de  ture  diutno , fed  iure 
pofiemo,  falcem  quoad  formam,  Rukad  decif.ay4.  n.a4l> 
tonvx. 

Beneficium*  quando  eR  fimplex,qiuocum  foleat  grauari.  Rub.  ad 
decifi.  n.pz.  tonvx. 

Beneficia  fimpllcia veniunt  appellatione  Ecclefiz  » ioquaexl- 
Runt,  decif.i  jo.n.xi.tom.1. 

Benefici;  poReflio  capu  capitularicer  cR  przfereoda  poRelEoni 
illi, 1^1  non  ficfiiit  capta,  decif374.n,3.tonvx. 

Beneficiorum  EcclefiaRicoium  tituli  non  acquiruntur  przfcri- 
pdone.  Rub.ad  decif.xy4.D.pi.  tonvi. 

Beneficia  fubcoUe^risvc  dicantur  reiecuaca,  fufficic  quod  fue- 
rint obtenta,  vcl  ante  officium,  yel  durante  oAclo,  euam  quod 
ille  de  tempore  obitus  noo  fuerit  fubcolle^or,  decif.  xyp»  n.p. 
&req.toQVz. 

Beneficium  per  criesoram  poffideos,iuuatur  regula  de  Triennali, 
decif.x44.  n.i.  toffl.t. 

Beneficia  Subcolle^Iorum  vt  Papz  dicantur  referuaca  fufficic  fola 
depuucioabfquevlla  acceptatione  offici;,  aut  illius  exerci- 
tio, vbicontrariaopinioreijcitur,  decif. xyp.n.tf.  & n.feq. 
tom.1. 

in  Benefici  js  , qui  funt  pluresount  in  fupplidjs  quoque  plures. 
Rub.ad  decif.po.  0.54.  tonvt. 

Beneficia  CoUewnim,leu  Subcolle^^orum  fenei  referuau,  fem- 
per  remanent  rereruauquaoiumuUceRet  officium,  decifayp. 

o. p.&  10.  tonvx. 

Ben^cium  aliquod  fic  prima  Dignitas  In  Cathedrali  ad  effio* 
fhtm  vc  dicatur  affedum,non  fufficic  vt  pars  id  aRerat,fed  pro- 
bandum venic,dectf  133  .n.  1 S.  tonva. 

Beneficia  vnlus  ^oecefis  venire  cum  alia  dkzcefi  videtur  prohi- 
bitum, ibid.  n.p. 

Ordo  EcclcfiaAicus  non  debet  prxuerti,  ibid. 

Beoeficij  po^ffio  capta  nomine  Camerx  , mamiceneoda 

ve- 
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venit*  dedr.m*  num.i.  cem.t. 

Beneficiorum  ctNlseio  fi  dkatur  liberi  ipeftare  id  Canonicos 
dicitur  quoque  fpe^are  ad  Vicarium*  dccif  num.s7. 

tOlP,  s . 

Beneficium  aliquod  Impetrans  fiib  oarraddat  qood  proujruseft 
iiKapaxi  idcoBcludenter venit probaodim*  decifiii7«o>s. 
tora.  I. 

ex  Beneficio  pin|ui*  quandoalanturpluresClerid  hocrefplcie 
publicamvtiliutem,Rub.ad decif.i.n.  tora. x. 

Beneficia  plura  poflidens , quoram  vnum  cft  fufficiens  pro  con* 
gtua  fubfientatione  fi  credat , (e  tutum  efiediipenfanone,  vel 
confuetodine  dicatur  fimilts , Rub.ad  deciCa74.  n.5So.&  jBt. 
tom.). 

Benefici  j pcouifio » quando  fuit  fadb  cum  preferuatione  lurifpa- 
tronatus,  non  tamquam  de  beneficio  Ii bexo,  non  inducitur 
nouus  flatus,  dedr.s4f.  n.i9.tom.i. 

Beneficium  Parochiale«quandoefl  vnicum  alteri  beneficio, licee 
ampliusindusprouitonenon  rcquiracurconcurfus,  uroen 
efioecefiariumexameot&approbacioOrdioarij,  dwif.j4i« 
n.T.  tom.  a. 

Benefici  j nouus  flatus  vt  inducatur  ,ell  DecefTarius  curfus  40.  an- 
norum, decifiitf4,  n.  sT.  tom.t. 

Beneficia  etiam  fimplicia  pofTunt  commendari , dedC|4f.  n.44. 
tom.  X, 

Benefictorumin  collatione  , quando  dicatur  futile  hidicialher 
proce{rum,decir.Bo.n.4.io.tom.i. 

Beneficium  quod  fit  collarum  alicui,  vel  quod  d debeatur , paria 

font,  ne  alteri  fiat  collatio,  decina7v*n.B.tom.i. 

Beneficiorum  exprefiio  tam  obcencorum,in  noua  prouifione,quid 
operetur,  Rub.ad  decir90.n.78.  tom.|. 

Benefici;  vacatio  dicitur  iuilificari,fi  ambs  partes  veniant  ex  ea- 
dem vacatione,  deci  f.i  9.n.a.com.  t . 

Benefici;  medietas  frudum  debet  remanere  pen^s  titularem,  ve 
valeat  translatio  penfionisroluendat  ex  eo,  decif!4Be.  n.ii. 
tom.  s. 

Beneficiorum  collatio  quando  TpeAat  ad  Capitulum*  exclufo 
Ordinario,  decir.;77>n.t4.  tom.  a. 

xd  Benefici  j priuationem  ipTo  iure  inducendam , non  fufilcit  an- 
Pharitas DD.fedPapx  requirimr,  Rub.  addedfii.  num.  lo, 
&11. 

In  Beneficialibus  attenditur  vicimus  fi-icns  * decif.  1 1 1 . num.  4^. 
tom.  I. 

Beneficia  Protonorariorum  ApofioHcorumfuntreferuataPap^, 
deciCjfo.n  }.tom.a. 

Quod  procedit  etiamfi  Protonorarij  noofuntde  numero  par* 
ucipantium , ibid.  n.4. 

Beneficium,  quod  vacet  per  obicum  , dubitari  non  poccfl » 6 
vtramque  pars  veniat  ex  eadem  vacatione , decif.  44^«  n.a. 
com.  X. 

Beneficia  Ecclefiafiica  de  Iure  pofiriuo  fuerant  infUcuu , vnde 
in  eis  Papa  habet  plenitudinem  poteRacis , Rub.  ad  dedf.x;  4. 
n.iSf.tom.!. 

Itaut  dtipenfando  fuper  eis  videtur  difpeafarerapermre  pofici- 
uo,  & humano , Ibld.  d.  1 8«:. 

Beneficio  nemo  priuanir  ipfb  iure , propter  homicidium  etiam 
qualificatum,  Rub.ad  decif.  1 .n.|.&  8j.  tom.i. 

£c  licet  multi  OD.recalcicrenc,umeii  contraria  opio  eft  verior, 
2^  communior,  ibid.  n.p. 

Beneficium  retentionis  non  datur  fine pofTclSone , decif.  iso. 
n.  54.  rom.x, 

<le  Beneficio  prouifus  non  tenetur  docere  de  validitate  * & iufti- 
tia  fux  prouifionis,deciCu8.n.ae.  tonur. 

Beneficia  Subcolleiflorura  funt  Papx  referuaca*dectf.sr9.Dnm.4. 
tom.i. 

Beneficiorum  ere&io  idem  operatur*  quam  elim  operabatur  di- 
ulfio,  R ub.ad  deci  f po.n.  5 a 4om.  i . 

Beneficia  quan<lo  funt  extindia , perinde  efl , ac  fi  non  eflec  anv 
piius  in  rerum  natura,  decif.43i.n.|4-coffi.a. 

Benefici;  collatio  efie£luata  probata  co  ipfb»  qOod  per  moi^ 
tem b^ficiatl fuic alter  prouifus*  decif. s|o.  nnm«a.  2cf. 
tom.  I. 

Benefici;  fundator  pocefl  apponere  quafcunque  conditiones  4 
iure  non  im;M'obatas,decif.ii4>>'>3  i.rom.i. 

BENEPLACITVM. 

Beoeplacicum  Ap^olicumexcurfu  longifiimi  temMris  ptxfu- 
mUurinalienationibusbonoium£ccl^X(  decif.ja^  n.af. 
tom.  a. 

BenepiacttumApoflelicum  , vtprxfumararin  alienationibus 
bonorum  ^cl^at  ex  curfu  temporis  debet  quoque  intertieni- 
re  obfWuanria , ibid.n.a5. 

Beneplaciti  Apolloiki  prarfumpeiocefiae,  inconceflione  bono- 
rum Ecclefix , ftantcdefcftu  caufir,  IfcvtiUtaris,  decif.  10. 

Apoflof^®»fiue  difpenfatlo  Ecclcfi^ica  pr*fu- 


mrnirexcurfulon^fnmi  cemponsfUnceobfertnnria*  dedf. 
ax7.  num.8.  tom.i. 

Beneplacitum  Apoftoticumexlapfu  joanooitiin  vepexTumitur 
interueoilTe  * decif  i rf  • • tom.x . 

Beneplacitum  Apoftolicum  , quando concnrrit  In  alienatione 
bonorum  Ecclefix,  fiue  verum , fiue  prxfumptum , fullinecur 
ooaoblbnceqnacumque  prohibitione  fandioris, declC  ii4* 
0. 9.  tom.  X. 

Beneplacitum  Apoflollcum  fpacio  30.  annorum, vt  prxfumator 
Incerucnifie , tempus  debet  effe  completum  vfqne  ad  vltimam 
horam  ,& momentum,  ibid.  0.  II . 

Beneplacitum  Apollolicum  in  alienationibus  reratnEcdefix 
prxfumicur  ex  lapfu  jo.  annorum  * decif  177.  num.  41. 
tom.i. 

Ec  tamen  in  Extrauag.  ambitiofx»  de  reb.  Ecclef  non alien. 
adeftdecrecum  irriuns,  poena  excommunicationis  &c.  ibid. 
num.4j. 

Beneplacitum  Apofloltcam  in  alienatione  bomorum  Ecclefix  * 
nedum  prTfumrtor  ex  lapfu ; o.annorum,  ibjd.n.  44. 

Verilm  etiam  intrat  prxfumptio  * derogationis  > difpenfationts* 
vel  alterius  tituli  necefiari; , ibid.  0.47. 

Beneplaciti  Apofiolici  prxfumptio  ex  curfu  temporis  > quando 
cefiet,deci(.a7.  n.x8.totn.x. 

Beneplacitum  non  potefl  4 Summo  Pontifice  obdneri  contra 
formam  Inter  partesconuentam,  decif.  jtfo.  n.a.  tom.i. 
BONA  QVOAD  ECCLESIAM, 
ad  Bona  cfflphiteuticaEcclcfiaftica,qux  conceduntur  defceiw 
dendbus  numquara  cenrecur  vocati  illegitimi  * decjf^ 
n.  8.  tom.  I, 

Bona  £cclefialltca,quandoeffictantur  pacrimO^^^^i  &;  lalcalia, 
decif.xto.  n.tf.  totn.1. 

BooaEcclefix  non  debent  deuenire  ad  manus  mortuas,  nec  per 
viam  inftitutionis*  declf477.  n.s7.&  i8.tom.a. 
de  Beneficiorum  EccIefiafUcorura  origine  * qui  tra£leor,  Rub.ad 
decif.90.  n.n«  tom.i. 

Bona  Ecclefix , vt  dicatur  fblica  renouate  io  empbyteufim,  qtxid 
requiratur,  decif  1 14*  n.  1 4.  & x 7.  tom.  r . 

Bona  , fcu  res  laiconim  fiaelm  quod  tranfeune  in  Clericos  exi* 
muntur  ab  onere  colle^nim  , vnde  4 caufiro  delenda  yt» 
niunt,Rub.addecif4ia.n.aoJl£ai.tom.a.^  ^ 

Bona  Status  Ecclefiaftici  non  pofiunc  alienari  4 fubdiro , in  dmi 
iubdirum,ex  vari js  ConfUcutlonibus  Summorum  Pontificum* 
decif  <7.  n.4.com.i. 

Qux  Conflituciones  dicuntur  etiam  procedere  io  termiou  fub^ 
haJ^ttonis,  ibid.  D.  le. 

Bona  acquifica  ex  propria  iaduftria  4 Religiofb,  fi  habeat  licerw 
ttam  ^andi,ad  fui  libitum  pocefi  de  illis  di/ponere,  dedf  1 1. 
n.a^.tom.  t. 

Bona  iatcalia, quando  tnnfeanc  ad  Eccleilam*  cum  onere  iam  fu* 
per  ds  impofico,  Rub.ad  decif  41  a.n.^o.tom.a. 

Et  duo  copulatiu^  requirantur,  & qux  fine, ibid.  n.^r. 

Bona , qux  olim  tempore  Apofiolorum  Ecclefix  fideles  dabant* 
vendantur, 8c  illorum  pretia  inter  egentes  diRribuebaonir* 
Rub.ad  decif  90.  n.4f.tom.x. 

Ddnde  melius  vifum  &it , ea  bona  conferaare  fic  ex  eonim 

frudibus , & redditibus  prxfentibus  * & futuris  necefiitacibus» 
fnbueniretur,ibid.  n.4t>, 

Bonalaicalia,  dum  tranfeunt  ad  Clericos  > eximuntur  ahomni 
onere, fiue  cranfeanc  in  eos  titulo  lucratiuo,fiue  oncrofo,Rub. 
ad  decif  4ia.  n.t  a.  tom.a. 

Bona  Clericorum  funt  exem^a  4 folutionegabellamm  Laic^ 
rum,  & qualiter  probetur , quod  fine  bona  Clericorum , decif 
4ia.n.i7.tom.i. 

Bona  an  fint  Clericoram  * irec  ne  ad  effedum  folutionls  g abei/a* 
nim  Laicalium,fi  id  controuertarar  adeundus  eft  ludexEcclc- 
fiaUicuSiibid.o.at. 

Boru  mx  non  fp^am  ad  aliquod  beneficium, non  funt  compu* 
candaadconfiiruendun  veram  valorem  fniduumbeneneg, 
decir.480.11.8.  tom.i. 

Bona, quod  fint  Ecclefia  quando  negari  non  pofltf*decif  1 4?  • n»*» 
tom.x. 

Bona  profefii  dum  de  illb  non  difpofuit  ,ln  confeqoentiam  trao* 
reuntinMooaRerium,  &hocell  indubitatum,  Rub.  adde* 
cx(.5^.a.xt^toffi.x. 

Bona  Lalcalia  eo  ipfo,  quod  tranfeunt  in  Clericos  , fcrundiifi 
veramopioionem,  libera euadunt , Rub.addedf  4ia.n.?K 
com.  a. 

Bona  Laicoram*  dum  cranfeunt  adEcclefiam,  vel  Clericos* 
exuuntur  antiqua  vefle  Immunitatis  Ecciefiafiicx  induuncur* 
ibid.  n.i8. 

BonaLaieorum,  dum  perueniunc  adCiericos,  quodnonexv 
mantur  ab  oneribus  Laicoram*  dl  opinio  damnata,  ibid, 
num.  It. 

BonaEcclefix,  fi  locentur  vitra  tempus  permiiTam*  r>oa 
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lebit,  aeciatemi>orepcrmiiro>  Rub. ad decif. f outn.ai. 
Bo^iualiiiult  quodfintfub  propricute  Eccicfi*  cx  quodocca* 

tur»  dcciC4^tf»i'*7*  ^ 

Bona  EccldialUca,  quando  efficiantur  patrimonulia»&Iaicalu, 

dccif  rv  • t- 

BoniEcclcfi»,  fi  alienentur  In  confaogulneum  R^is,  hoc 
n ell  bonum  fignum  pro  Ttiliutt  Ecckfi» , decif.x  1 4.  n.  3 f. 


none 

com.i. 


BomquihibnClcricui  an  pnrumanmacquifita  ei  itiUiei- 
busEcclefiiftic»i<lK'<’-44n.n.5.to!n-»- 
Bona Eccldir non poffuntaliCTan,  nifieuidenaneceflitas,  vel 

vtilitasadfit.<iecH-*>4-n.38.tom.l.  _ 

BonaEcclefiaftica  dum penieniant  adUicM  cficinnrar obno- 
xia onerum  jabellatum  &c.  laicairam,  Rub.  ad  dccil.ait. 

Bona  lica°!a  « ipfo , quod  tranreunt  iaCcticos , ipfo  hric  cen- 


quid  r^uirarur,  ^ir.4«f.  num»  rofli.a* 

Bona  fideicommiltariadata  in  dotem » cenleotur  affignaucum 
fuo  onere>decir.4jS.n.40.com.a. 

Bonafideicommiffi  qux  fpecialiSan^ils.Chirographo  fueninc 
exempta  ad  efFe^m  fatisfaclendi  creditores  remanferuntli* 
bera>ac  proinde  fuper  illis  debebat  fieri  dotis  rdliiuuoydecif. 
4o.n.49.eoni.i. 

Bonafubrogatain  locum  bonorum  fideicommifibrumt  pmnde 
habentur  »ac  fi  elTent  fideicommiffatia  > & i fideicommillario 
polTena , decif./ 1.0,19,  tom.  1 . 

Bona  fideicommilfaria  non  poUiinc  obligari  nec  veniunt  fub  ge« 
nerali  hypotheca  bonorum,  decif.  if  j.n.i.  tom.i. 

Bona  per  hzrcdem  potfelTa  io  eodem  loco , in  ^0  poffidebat  te* 
(lator , teilacoiis  fuifie  prafumuncur,  decif.  xt6,  num.  14. 
tom.  I. 

Bona  fideicotnmiflaria  non  eft  aperienda  via  vendendi , & frau- 
dandi vocatos  ibiuendo  fimplicitCT  pretium  fub  condicione 
multiplici , decif.  4#f.  a.13.  tom.i. 


nJifrialulia  ouando  perueniunt  ad  Eolefiafticos , ftatim  Booa  fideicommiffaria, quando  venduntur  fub  conditione  mul- 
«irniinmtidomino,  !lrpo«ftatelaicoruni,  ibW.n.t.  tiplici.decovcnditotesnon  rolentcnrare,lbid.n.ij. 

xr«n.I.iealia  ouando  perueniunt  ad  Clerico»  non  conCderao-  BoufidcicommiUatiaptodilToluendoxtealienoTellatonsnon 
iu5.  vt  bona  laicalia,  fed  vti  bona  EccleOaRka  iodi-  poflunt  nili  in  liiblidiuni  alienari,  quando  non  adfunt  alia  bo- 

cantur  ibid  n < Dalibera,decif.j«i.n.ii.tont.a. 

Bonalaicalia.'qiundopetueniuKldClericos  , ineisreijcitnr  Bona  libera  n<»  poliunt  dici  adeffe,  quando  vendenda  ftint 
omneonusinlfifintinfiiaboniapioptetbona.acfintcetta,»:  cum  bon»  EdacommilTa  lubiedlis  , decil.  4<J.  num.  >. 

Boiunonpriunrwitral  quando  penreniunt  ad  priuil^^^  Bona  fideicommiffaria  dicuntur  bonanoffra  donec  dutatfidel- 

fonam,affumunteiusptiuilegium,ibid.n.8.  commiffum, decil. 4fp.iy<.rom.i.  _ ... 

Bona  Laicotum,  ftatim  atque  ttanieunt  in  Clericos,  eximuntor  i 
quouis  onere  laicali , fecundum  veriorem , 8:  ma,ts  pixm  fen- 
cenuam,ibid.n«9. 

BONA  EMPHYTEVTICA. 

Bona  emphytcutica  oon  poflunt  cenfui,  vel  hypothecr  fubiuga* 
ri . Quidquid  eflet  dicendum,  fi  ccofui  fuiflet  impofitus  fuper 

fru3Sin,decif.ji8.n.4.tom.i. 

BooaeraphyccuticaEcclcCaftica,  quando  venduntur  alccriEc- 
clcfiznon  ex  hoc  ceffat  damnum  qtundo  proueoic  EccieSx 

vendcntl,decif4y4.n.i.tom,x 

Bona  emphytcutica  antequam  alienentur , debet  impetrari  con- 

fenfus  D^inidire&i, decif  n.io.tom.  I.  ...»  j j-r  r — 

Bonaauodfintemphyteiitica.probaturexinftnimcotisinuefti-  deBonisfideicommiflihxredisteftawr,  quandodifpofuit  tuws 
turT.iunaisfolTOonlbtwcanonum,decif3i7.oum.i.am|dia  hxrcs  (impliciter  adeundo,  ccnletur  acquirere  talidiTpoC- 


Bona  alia  quam  fideicommiflaria,  quando  adfunt,  pro  docandls 
mulieribusdeicendencibus,  non  funt  diilrahenda  bona  fidei- 
conimtiraria,decif  t yo.  n.3tf.  corai . 

Et  c^isexUlencia  de  iarenon  przfumittir,  & <^i  eam  allegac,5c 
bona  fiippollta  fideicommllloiam  fune  data  in  docem,tcnetur 
probare  adelfe  alia  bona  libera,  ibid.n.j  7. 

Bona  fideicommi(Taria  po(Tunt  dari  in  dotem  defeendentibus,  Sc 
non  cadunt  am^ius  fub  fidekommilTo,  decif  4fi*  numviy. 
tom.  1. 

Bona  fideicommi/raria  poflunt  dari  in  fubfidium  tam  pro  do- 
te (^irituali  , qudm  temporali  , decif.  4$i*  num.  tf. 
tom.  s. 


turr,  iundisftdutionlbos  canonum,  decif  3 1 
n.i4tom.x.  ...  . _ . j 

Bona  emphytcutica,  quando  alienatur  a quo  (it impetrandus 
confenfus  Domini  direfti,  decif  a<y.  n.j.  iocn.i. 

Agens  ex  vna  caufa»fuccumbit  fi  eam  noo  probet, Ixet  po(Bt  alia 
obtinere, decif  i^y.n.4.tom.r.  . ... 

Bona  pofleffa  per  emphyteutam  in  loco  deugnato  in  antiquis  in- 
flrumcntlseonceflionum,qualiapi*fumttntar,dccifitfs.n.i4* 

Boiucmphyieutica,quando  venduntur,quid  przccdcrcdebeat, 
decif.itfy.  n.il.  tom.i . 


doni,  quamuis  ex  propria  pct(ona  fit  vocatus,  decif  140. 
num.sy.3o.n.iom.x.  . 

Booa  quando  liberi  funt  rell^  itmitutis , tunc  fidcicomnuiuim 
ceflar, decif  4if*n.4.tom.  1. 

Bona  fideicommiflaria,  fi  fine  extrahenda  pro  doce , aliud  elt,  fi 
decon(licattonedotis,&aUudfideeittl<lemreflitutione,de- 
df  4j8.D.S.&^com.i. 

Bonorum  conferuatio  in  familia,  caufa  h*c  expreiTa  4 Tcftae^, 
fieri  nequit  cirra  onus  fideicommUTi  gradualiccr  dciceofioi, 
dedfSj.  n.y.tom.t. 


Bonrcitmhywu^aT^^  Bona  fuper  quibusfilius  elegit  Icgitimamnon  continentur  fub 

-knnnoxrfmur.ibid  n 1«.  fidcicommiflo,dccif Kx. n.j. tom.1. 

BONA  FIDEICOMMISSARIA.  Bona  fideicommiflo  fubie^.vcl  alienari  prohibiti',  quando  pof* 

Bona  fideicommiffaria luraiubcntneatienemur,  fit  hocfauore  fim  alienari, prodiffoluendoxrcalienoTeftatons,dccir.3«x. 

iiibftitQtorum,dccil.4iy.n.3t.tom.a.  n.io.tom.x.  , .a. 

Bona  fideicomtniffo  fuppofita  poffunt  dittrabi,vel  diri  in  doiem  Bonigtauau  ccffmuoni  tradens  fcienti  iK>n  cenciur  dc  cm«io- 

vbinonxdfnntbontliberx,decif.ii.n.t.tonioi.  „t,,macameodemoneteteccpiffevidemr,decf.3p7.n.n. 

Ampliiconclufionem  procedere  etiam  exlllente  prohibitione  tom.i.  r ■ J^:r 

fideicommittentis, quod bonanecetiamexca^doiisillra-  Bona  fideicommiflaria  indiffinflfi  non  poffuncalienari,  deciC 

Bona^dcommdiiria  ptius  alienata  pet  filium  inflilutnm  hjtte-  Booa  fideicommiffi  patiiculatU  non  fubiacenc  debito  le,no- 
dem  . coS^SStTle^timaT,  decif.  .8*.  num.  tum,  „ec etiam  pet  viam  cou.tlbut.on,.  relidente  voluntate 

tom  1.  teftatoiis,deafir3.n.io.tom.i. 

Bona  fibiefla  fideicommiffo  iu  dubio  mvfumnntut  alienata  ad  Bona  fid«co".miffo 
eoenendum  fideicommiflum , dnn.  43^  0. 38.  tom.  1. 


Bonafideicommiffariaben^  pro  debitis  fideicommittentis pof* 
fune  diiirahi , decif  laT.  n.ai.  com.i. 

Bona  fi^icommiflaria  non  poflunt  io  perpetuum  hypoth^• 
cari  in  prxiudiclum  vocatorum  , decif  484.  num.  u 
tom.  a. 


dotandodefeendemes , reducuntur  ad  eum  (latum,  quo  erant 

ante  fidelcoramlffom,declfno.n.3y.  tom,  I. 

Bonorum  fideicommifforum  identitas  probatur exmftfumew 
diuifionum,  in  quibus  dcnunciatur  bona  cfle  fidcicommiffa- 


ri4,decif.<y.n.7.iom.i.  ^ - 

Bonis  fidcicommiffarijs  naturaliter  roett  lege  lubcntc , nc  po(rint 

Bona  fideicommiflaria  pctensmuller  diftrahipro  conftituenda  alicoari,decif.4if-n*.y-W‘^**  , n-riiff.rh  aA  cm 

libidoK,proponlteiceptionemadte(nlam,vndeciiocumbit  Bonaomniafideicommilliquando^^t  nece^ 

onus  ptobatrfi  talem  exVepUonem,  Hub.  ad  decif.  ifo.  n.r.  .tuamdo«m,fruausdlorombotK>nnn,qu»fupetlunt,qu.d 

faciendum  fit,deciUj  8.  n.47.tom.i.  

,iunc  perperam  quvtitut  dos polft  Bonis  fideicommiffitijs,«caliq^  fit  additum,  non  dicmt  i lud 
docif.i<i.n.ii.tom. I.  fideicommiffo quoijuelubiraum  , SchocCue  ptincipalittt, 

.Itando  eft  extrahenda  dos  .prodens,  fiue  acceffotii  fuent  ^ieflum,  deciC  i af . n.  i o.  tom.  t . 

atoculatusIudexadquiJanimadoettetedebeat , decif.  438^  adBona  fideicommiffatia,  quando  quis  amphus  afpitate  non 
n.s{.&sS.  tom.i.  poffit.dalf.3o.n.4(.&4S.tom.i. 

Bona,quandofuntex«mpaafidcicommiffo,ampliusadeanon  Bona  fideicommiffatia  hrtes  alienando  «nleror  eleplleu, 
datoricmcffus.decif.Gs.  n.13.  tom.1.  pto  detraflionibus  ei  competentibos,  decif.  141. 

exBonisM^commiflarijsyvedocansdicanseoollictteredotem,  com.i.  ^ 


S.ficp.  toro.i. 

Bona , ouando  adfunt  libera . 

extrahi  ex  fideicommiflo,  decif  ttfi' 

«X  Bonis  fideicommiflarijs  quando  ell  extrahenda  dos , prudens, 
- ' • lid “ 
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deBonijfiJdcommiffariit , «jiundoteBaor  pr*rirounu  voluUTc 
iifpontre.iiecif.  no.n.iJ.tom.1. 

B<Nia  omnii  exi  ftentia  de  tempore  mortis  compiwuntur  iub  dl> 
fpofitionctl.  hac  ardi^li  |de  fecund.  aupL  decif.4o^.  oum.j|* 

tonua.  ^ . , ar  i»* 

Bona  hzredharia  non  potTunt  dia  non  adefle»  u in  rei  ventate » 
adruni,decirs49'n.|i.toni.T.  , , • ••  . 

Bona  fideicommiflaria  non  poflunt  alienari  in  prciodicium  vtv 
catorum,  deciCi?  ««ntip.  tom.1 . 

BonahikicommilTo  Tuppoitta  in  dotem  ^ta  remanCTt  libera  i 
vinculo  fideicommilii,  perinde,  ac  6 ilU  nunquam  mineat  lulv 
i^a,decir.ff.n.7.if. &feqq.tom.i. 

Bona  fttbieda  gdeiconuniflb  quod  quispooideit»  exquobene 

probetur, decil*.  i<o.n,4*tom.  I.  , 

BonaBdcicommilTaria,  vt  ex  gratia  principlsalicnaripolfintre- 
quiritur  vt  creditores  vrgeant,decif.7f . n.8.  tom.i.  ^ 

Bona  libera,  quando  non  adfunt  pro  rcftitutionc  dotis,  tunc 
bona  fideicommiilaria  fuQt  obnoxia  cali  oneri,  decif.  1 74*  n.  t. 
com.  I. 

BONA  IN  GENERE., 

Bona  patrimonialia  proprii  funt.qux  proiieniunta  pat^,nutre, 
Aralii$conraf^ocis,&nonilla,  quxpfoucnlunt  epropria 
indultria,decir.i  It.  n.  at.  totn.1. 
£cficvu]|oabom*iibusidinterpretanir,ib(d.n.a4 

Bonis  paternis,  ficauldsincumblconus  doandi  libere  foemioas 
dercendenees » dccif.44 1.  n.  4.  tonua. 

Bona  paterna  per  filios  vendita  nulla  fa«a  expreflione  ^quoder- 
lene  Teudalia,  allodialia  Cc  hxreditaria  przrumumur,dccir.4t. 

n. i4,ao.& req.tom.1.  ... 

Bonaconfignata  i patre  inter  filios,  fi  eorum  dommium  meos 

tranHuIerit,cen(enturdonau , quamuis  fuerit  di^him  per  pa- 
trem, fe  dare  in  peculium, decil.j  67.n.af.eom.s. 

Bonorum  Patrimonialium  appellatione  comprehenduntur  om- 
nia bona  quocumque  titulo  proueniant,  decif.iS.  num.  to. 
com.  I. 

Bona  , propria  indufiria  , & titulo  fingulari  Kquifita  veniunt 
etiam  appellatione  bonorum  patrimonialium,  ibid.  n.i  1 . 

Bona  debita  filio,  ex  Tubllaotia  macris  per  difpoficionem  fiamti 
prohibentis  mulieri  alijsquamfilijs  relinquere  bona  fua,  de- 
ciC^.  n ii.tom.1. 

Id  habet  filius  ex  pixcepto  fiatuti,  quamuis  mater  eabonafilio 
reliquerit  in  cdhmenco,ibid.  n.i  u 
Bona  mulieris,  prxfumuntur  elfe  marld,  ad  hoc  vt  in  dubio 
excludatur  prxlumptio  turpis  quxfius » deciC  479<  num. 3. 
com.  %■ 

Bona  per  mulierem  in  dotem  data  tranfeunt  cum  oaere  fuo  de- 
cir.n.n.ji.tom.!. 

lotellige  de  onere  intriniKO , & neceiTario , quod  (»£to  nuiUeris 
auferri  non  poceft  fecusde  onere  fidciconunifii , quod  ab  iliis 
Tciicitur  vbt  non  adfunt  bona  libera  , decif.  num.3a. 
tom.1. 

Bona  in  dotem  data , non  videntur  omni  refpc^  alienata , cum 
ratione  promifeui  vfus  dicitur  naturaliter  permanere  in  do- 
minio mulieris , decif.  4jt.  0.7.  tom.s. 

Bona  omnia  muHetts  dum  damur  in  dotem,  tnrK  cranreuat  cum 
fuo  onere,  decif.  1 50.  n.j  1.  tom.  t. 

Bona  pr^fumuntur  vzoris  , & non  viri , quando  mulier  prx- 
ftitic  confenfum  io  alienatione  eorum,  dedfi  439*  oum.9. 
tom.  a. 

Bona  data  in  dotem,xftlmara,tranieunt  io  dominium  viri  non  (e- 
aisac  fiemilTec, decif  40S.  n.f.toni.s. 

Bona,  quando nullitniubhafiantur,  emens  facit frudiusuios, 
dumcinonfiiicrcfiitutum  pretium,  decifii4t*  n.s3. &X4* 
tom,  i.  ... 

Referuntur  pIuresDodores  invarijtradaclbus,  &confilijsqui 
robtlinueruni,quod  mulier  petens  dotem  ex  fidekommiflb  te- 
neatur probate  non  adefle  bonalibera,  Rub.ad  deuf.sro. 

o. 47.tom.t. 

Et  & in  diuerCs  Orbis  Tribunalibus  fuitdecifuoii&przreRim 
io  Rota  Lucen.  Rub.  ad  decif.  1 50.  n.49-  tom.i. 
in  Senatu  Mamuano , ibid.  n.  fo. 
io  Regio  Con filio  Neapolitano,  ibid.  n.51. 
in  Senatu  Catalonix,  ibid.  n.$a. 
io  RotaBonooien.  ibid- n.  f j. 
in  Regia  AudientiaBaren.  ibid.  n.  f 4* 

&inRocaRomana,  ibid.r^.f3. 

Bonorum  cxtradocalium  frufhis  penieoci  ad  manus  mariti  , an 
prxluiiuntur  ab  eo  coniiimpci  de  vzoris  confeofu , deciCj  49. 
n-4-totn,&, 

£r  quid  fic  dicendum  de  fru£libus  bonorum  paraphemalium  , 
ibid.  n.f. 

^norum  cxtradocalium  fruftus  regulariter  non  prefumaotur 
<onuioioej  de  voluntate  vxoris,i Wd.n.  1 1. 

pupilli,  ve  meor  valide  alienet,  requicitur  iufla,&oecefli- 


riacaola  alienacioius , kt  Vt  (bla  veilitas  non  fuificeret,  dedf. 
J41.0.  s.tom.  a- 

Bonorum  flabilium  pupilli  dcflra^ionoQeftadmictefldi  , dum 
aliter  neccflicati  potefl  prouideri  ,ibid.'n.  16. 

Bonorum  pupilli  alieruttonon  iubfiflit»  fi  non  appareat  de  ne- 
ccfCtate  caufle , decif  3 4 1 • n.  3.  tonus. 

Bona  minoris  non  pofliinc  alienati,  nifipcoeapaice,  quzvrget 
oeceflitas,ibid.n.4. 

Bona,quando  mulier  extrafla  fuerunt,  iufl^quts  ad  ea  relotegca- 
tur,decif  1 10.  n.d.  tom.i. 

Bona  intelliguncur  dedufio  arre  alieno  , decif  447-  num.  14. 
conus. 

Bona,  quando  pleno  lure  fpe^nt  ad  filios  pacer  non  potefl  in 
eis prartendere  vfumfru^um,  decif 387*0. ip.tom.s. 

Bona  libera  quod  non  adfint  ad  efledlumvt  dos  ficeztrabeoda 
fideicommiiTo , quis  debeat  probate  , decif.  438.  oucn.3tf, 
com.  s. 

DeneficiicollaciorafbabOrdiaario  ob  r^ligentiampatroao- 
nim  ,ex  hoc  Ordinarij  non  concludunt  iufpacrooatus , imflM 
exci  udum,  deci  f 3 s X . n.  S4,  com.  s . 

Bonalaicaiia  dum  craoleuoc ad  Clericos,  cunconera,  quxto 
funteisnofi  propter  bona/ed  propter  perfonas,  illa  oon  trait- 
(eum  ad  Clericos,  Rub.ad  decif.4 1 s.  a4s.  tonxs. 

Bona , qiundo  dicantur  obnoxia  oneribus  propter  perfonas , & 
non  propter  boru, ibid.  o.^3.44-a4.  St  67. 

Bona  alia  non  extare  afferens , transfert  onus  probandi  in  aducr- 
iarium;  vbi  pro  aflereme  vigens  prxfumptio  ei  publico  Cata- 
ftro  aift,  Rub.ad  decif  I fo.  n.  1 37-tom.  1. 

Bona  iurifdi^onaliacenfemur  relitla  folis agnatis , licet  hxre« 

dum  mendo  fa^fiierit, decif  401.  n.3O40m-s. 

Bona  donata, quando  funt  inter  le  dUlindta , & forata,  tunc  ex 
ineffe^uacione panis,  noninfintur  ad  inefle^uationem  to- 
tius,dccir.3o.n.xo.tom.i.  , 

Bonorum  diuifiofada  i patre  inter  filios,  fi  habuerit  vim  vlu- 
mxvoluncacb,  pot^quandocumque  reuocari,  decir.334. 
O.X.  tonus-  - . . 

Bona,  canti  (ueiunc  fubhaflata  ,ergo  cantum  valeat,  efl  inuaada 
coni^uentiiu  decif  433.  n.i34om.s. 

Booa,qu«  non  lunc  hxredicaria,  fed  lep^  in  hzrcditate,&  de- 
fcripuininuenoilo,  oon  ideo  ciEciuntur  ulta,  dcciU4<3- 
n.U.  tom.s.  , . 

Booafua,quisnon  debet  ita  claudete,  vt  benignitas  ea  non  pomc 
aperire,  nec  ita  aperienda,  vt  omnibus  pateant,  Rub.  ad  decif 
36.n.9-iom.r.  r.  r i*  j t 

Bona  patrimonialia  Clericorum  non  cadunt  lublpolio,  decu. 

38^.n.io.com.s.  ^ . r v 

Bona  fua  omnia,  quando  quis  penitus  donauic,  (ane  non  poterit 
teftari,quiafinihil  fibi  releruauit  deriforium  ertteiustefta- 
mentum,  Rub.ad  decif  si . n.  80.  com.i . 

Bona  mobiliaqualicer debeant  delcribi  in  inuentario  bonorum 
harredi  uriorum , deci  f 8 3.  n.  s 1.  com.  I . 

Bona  aliena  , quando  a teflacore  fuerunt  alicui  in  teflameoco 
reli^quidhxresfaceredcbeac,  decif  483. 0.31. tom.s.  ^ 
Bonorum  incnra  coofignatlo,quando  non  probatur,  quod  went 
fafU,decif33i.n.4.tom.a.  . .,r  • r 

Bonafiitura,  nuoquamceofencurdonau,  nifiidfuericexprel- 
fum , Rutx  ad  decif  SI . o.  1 3 a- com.  I. 
in  Bonorum  vniuerficatc  vendita,  omnia  comprehenduntor  , 
qux  non  funt  nominacim  excepta , Rub.  ad  decif  4^.  n.  it 
tom.  1. 

Booadebitoris,  quando  iure  creditoris  venduntur  & extraneo 
liciutori  deliberantur,  tunc  fecundusaeditor  offerre  non  va- 
let,Scquare,decif93-n.7-coin.i.  . 

Bona  non  femper  prxfumuncur  flare  In  eodem  flatu , cum  "fit 
murabiliacurfutemporis,decir.t87.n.iouom.t.  . 

Bona  libera  dici  non  poflunt  nifi  iliaqox  deduco  arre  alieno  lu- 
perfum,decir.73.n.s.com.x. 

Bona  non  lufficit,  quod  fuetinedefirripta  in  Inuentario  » dum 

conflacmalefuifledefcripta,decif . . • 

Bona  alicuius , quandoqutsadminifliauic,  3*®*^  conuenmad 
reddendam  rationem  admioiflracioais , decil.  »83-  num,s. 
tom.  I. 

Bona , quando  fuerunt  expreffa  in  genere  ,&  Ppflea  dinumera 
funt  Ipecies  bonorum  mobilium,  &r  immobilium,  tunc  rmn  d»* 
cuntur  dinumeratx  f3»ecies  poli  genu$,fed  qualitas  adiccca  ge- 
neri,Scfpeciebus,decif  i34.n*^.iom.i.  , 

Bona  fi  fintprohibira  hypoiccari,  fine  confcnfualicuuu  tunc 
nuliiter  dicuntur  hyporecata  fine  illius  confeofu , decif  483* 
n.it.iotn.1. 

Bona  in  quibus  alter  habet  vfumfruflum  vbi  venduntur, 
pretium  ad  commodum  vfufruAuarij  rcinuefliri,  deaL4i« 
n.  i8.tom.  1. 

Bona  non  extare  pro  folurione  legatorum  , qui  dicit,  con 
harredicas  przfunutur  folueodo , ei  incui^it  onus  pro* 

baodi. 
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bandi,  decif.  m;.  oum.id.  toiiut. 

3onomm  rcgirtratio  fafta  iti  cataJtro,  obligat  perlonamrefi- 
lirantcin,  ftdnonrtmt  Rub.addeclf.4ia*  n.  »8.  tom.a. 
Bona,  quando focrumaffignata  in  pignus »onpotcItdii.i quod 

fuerunt  data  io  iblutum,dccil^j8«.n.»j.iom.». 

Baoa,  quoties  veniunt  conlecunue  quoad  perfonam,  femperfe 

habent  permodumconlcquemis»  &non  per  modumantecc- 

dentis,Rub.addecir.ftf.n.io?.iio.tom.z. 

Bona  aliqua , fi  quis  ab  aliqua  perfona  habuerit , dato,  quod  me 
perfonam  illam  in  cis  ir»Uituerit  h*redem,  dicitur  potius  ea 

bona  reftitucre, quam  dare,  decifi  iji.n. 18.  toro.i. 

Bona  Ciuiatis  non  potfunt  in  contra^um  deduci , non  adhibitis 
ibiemnicatibus nccelTarijs  in  alienatione bonorvmCiuiutis, 
decir.iS?.o.ii.iom.i.  , ^ r 

Bona  debent  cedere  in  vtilitatemcorum,a  quibus  fuerunt  leque- 

Araca,decif.404.D'i<.tom.s. 

Bona  aliqua  ,quod  poifidebahtur  a debitore  de  tempore  obliga- 
tionis ex  quo  iuftificetur*  deciii  4S<.  n.  10,  Sc  1 1 .tom,  j. 

Bona  alienata,  prxfumuntur  *quipollentia  pro  latisfaitime  fui 
crediti  dum  noo  probantur  quod  fiat  iniuficieocia,  decir.j84. 
n.xS.tom.2.  , , , * 

Bonaliberahonefiz  docis  fuflicientu, quando  probantur  denc^ 
re,  in  his  terminis  intra  difpofitioauth.  resqux,C>  cotnm.  de- 
lcg.Kub.addecifii{.n.4^.tom.  I. 

Bbnoium  conieruatio  in  familia  fieri  nequit,fi  dirpotfitio  ad  iblos 
filiosrefiriniatur,decir.}8a.n.fi.eom.s. 

Bona  in  familia  non  conferuarentur»  fiincafu  mortis  ooneflec 
indutum  fidcicommiflum,dedC8j.n.f.tom.i. 

Bona  Habilia  reddere  folcm  fruttus  ad  rationem  quinque  pro 
centenario, dccif4fr.n.y.com.s. 
cx  Bonorum  admtniliratione  , non  bene  arguiturad  proprieta- 
tem eorumdem  bonorum,  dccif.x4.n.is.tom.t. 

Bonorum  adminilltatiooem  fulcipiens, tenetur  de  eis  reddere  ra- 
tionem, decir.4jtf.  n.  4.  conva. 

Siue  confidetetur  vei  merus  exceutor  ten3mcntarius,deciC4i^* 
n.f.  conus. 

Siuevti  procurator,  ibid.n.^. 

Siue,  vt  quilibet  adminidrator,  ibid.  n.7* 

Bona , quod  non  adfint  pro  folutionc  legatorum , qui  hocafleric 
probare  tenetur,  deaf.  83 . 0.J  a.  tom.  I . 

Bona  etiam,  qux  nobis  competunt  fub  IW,  re^  in  bonis  nodris 
efle  dicuntur, atque  ad  nos  peteinere  dicuntur,decir.  1 1 8.0. 1 4. 
com.i. 

Bona , qux  etiam  nobis  competunt  fub  fpe  > licki  in  contrarium 
deduci  poiTuntiibld.  n.  1 4. 

fub  Bonorum  voiuerfiuce  multa  tranieunc*  quzdepec  (e,  non 
cranfirenc,Rub.addecir.4^.n.is|.  com-i. 

Bona  afeendeotiumfunt  exempta  a fideicommidb  pro  dotandis 
dercendencibus»deciCa7  i.o.  t*  tom.  1. 

Bonorum  appellatione , tunc  veniunt  iura  ,&  a&ioncs,  quando 
adclt  aliqua  di<^ioTniuerralis,deciC3po.n.i.  conus. 

Bona  potTelfa  a filio  io  loco,vbi  pater  eius  poOidebat,  przfumun- 
cur  efie  illa  eadem , qiiz  i paue  po<ndebaiuur,dMii.i44.n.  i. 
tom.1. 

Imelligedumnon  exhibetur  aliusticulus,  nec  apparet  de  acqui- 
ficionibus fili^ , decii^i44.  num.s.  amplia num. 4.  toro.  1. 
Bonorum  dabilium  fruftus  taxantur  ad  rationem  quinque  pro 
centenario,  vbicontrariumnon  probatur,  decii.isrv.  n.4- 
tom.  1% 

Bona  renunclaca  mediante  ptCto  de  non  petendo , dicuntur  do- 
naca,&  acquiruntur  donaurio,eiurque  hzredibus  quicumque 
illi  fint,  decif.syo.  n.x.tom.i. 

Bonorum  admlnillrator  debet  odendere  in  cauiam  przfcnpam, 
impendUTefru&useorum,  decif.  438.  n.8.  com.1. 

Bona, quando  fubhadantur,  dominium  eorum  craofit  in  lidcato- 
rem,  decii^isj.  n.i.  tom.  r. 

Bona,fi  non  condet  ex  quo  titulo,  8c  caufaad  aliquem  przuene- 
luntquid fit  prz(umendum,decifi  spi.n.so. tonui. 
Bonaaliqua  noo  polfunc dici  efle  in  alicuius  hzreditate  fitam 
Ultime  fuerunt  fubhidata,&  deliberata,  decif,483.  oum.sf. 
tom.s. 

Bona,podquam  fune  adita  cificiumur  propria  adeufiris,deci£3s. 
n.f3.iom.i. 

Bona  acquifita  ex  propria  todullria  a Rei  Igiolb , fi  habeat  licen- 
tiam tedandi,aa  fui  libitum  poced  de  UUs  diiponere,  decifi  18. 
n.sf.com.i. 

Bona  non  poflunc  dic!  libeta  fi  fuerint  intricata , &:  debitis onu- 
da, Rub.addecif.iyo.  n.i47.tom.  1. 

Bona  renunciata  mediante  padode  non  petendo , dicuntur  do- 
naca,&  acquiruacur  donatario,  ciuique  hzredibus  quicumque 
illi  finr,decil.2yo.n.a.  com.t. 

ad^noruinidencicacem  probaodam  lufliciuotduz  demooflra- 
tiooes  ,deci(li44.  n.8.  tom.i. 

Bona  fua  omnia , quandoquis  penitus  donauic , fanc  non  poterie 


tedart,  qoiafinihiifildreferuaait  derifbciom  erit  ehistefbU 
mentum,  Rub.ad  decii.si.  n.80.  tom.r. 

Bona  libera  prziumuncur  cxratccontra  harredem  quiinueota- 
rmm  non  confecit, deciC3  yy.  n.s3.  tom.  u 
Bonorum  pofleiUoadcfundo  intra  tempus darucum  non  agni- 
ta , non  tranfit  ad  eius  bzredes  talis  agnitio , decif.  3 f 3.  n.  48. 
com.s« 

Bonaquando  dicanrur  fpeclalicer  hypothecata  &;  non  data  in 
foiurum»decifi388.n.i8.ao.si.&:s4-cofn.a. 

Bona  defurrdi  cranleuncad  hzredc$,cum  fuo  onere,  decif  388. 
n.  if.tom.  a. 

Bonorum  dabiliumfruduszdtmanrurad  rationem  quinque  pro 
centenario,  decif  3 4 1 .n.  i s.  & sf . tom.s. 

Bonainvxorem  incegraliter  noo  polfunc  tranfmitti  fecundum 
datmum  Mutinen.  decif  480.  n.s8.  tom.s. 

Bona,quo<l  quis  vnciatim  acquifiuic,  non  raro,  vniuerfa  femel  in 
vnius  fcorci » aut  fcurrz  marrupium  eflundit  homo  prodigus , 
Rub.ad  decif  s8.  n.y.  tom.  1. 

Bona,  quz  non  probantur  deuenifle  ad  mamu tutoris,  nonte^ 
netur  ipledeeis  reddere  rationem,  decif  341.  num.  10.  fle  3 1. 
tom.  s. 

Bonorum  ami  filo  facilius  conceditur,  quam  amiflto,  quam  liberi 
arbitri),  Rub.ad  decil.t8.n.xo7.  com.t. 

Bona,  etiam  aliena  repeiia  in  hatredicate  Tedatoris  dcicribi 
etiam  debent  io  iooentario, decif  483.».  ts.iom.s. 

Bona  libera  dici  non  poflunt , fi  deuolui  dclKOtde  primc^nlto 
in  primogenitum,  decif  48.0. so.tom.  I . 

Bonaimmobitia  pupilli,  dum  alienantur  debet  confiderari  an 
adfint  bona  mimisdamnofa,  qux  vendi  poflinc,  decif  34T. 
n.t7.  tom.s. 

Bonorum  fuorum  appellatione,  non  veniunt  bona,  de  quibus 
quis  non  poced  dil^aere , oifi  ad  vitam  fuam  tantum , decif 
4H.  n.s.  com.s. 

Bonadabilia  quod  plus,  vel  minus  reddiderint,  quam  quin- 
que pro  centenario  incumbit  onus  probandi  td^if  4f  f.  im  t. 
tom.  s. 

Bona  laicaliaquare  non  debet  ede  mirum , quod  dum  rranfeant 
ad  Clericosidebeanc  immunia  efle  ab  oneribus  iaicorum,Rub. 
ad  decir.4is.n.i8.  tom.s. 

Bonazdimanturad  rationem  quinque  proccocenarlo,decif38, 
n.4.tom.s. 

Bona  ad  fauorem  alicuius  quando  poflunc  hypocecari,  poduot 
eciamad  eiufdem  fauorem  deliberari,  decif  4>l-  num.  13. 
com.s.  . fl.  r 

Bona  non  poduncconfivnari  in  familia,  fi  de  eis  edent  foluenda 
legata,  decif  83.  n.so.  tom.i. 

Bonorum appeltaeione  non  veniunt  iura,  8c  asiones,  quan- 
do adefl  voica  tantum  didlio  vniuerfalis,  decif3yo.  num.  4. 
tom.i. 

Bona  in  quibus  defutsdus  habuit  , nedum  vfimifruAum  , fed 
etiam  proprietarium,  cranicuntadeiushzrcdcs,  decifisy. 

n. s4.tom.  1. 

Bonorum  liberorum  exiflencia  ex  quibus  noo  dicaturprobaca, 
decif  X so.  a.40.  tom.  1. 

Bona  alicuius , quod  remanferint  hypothecata  rubgenerali  obli- 
gatione bonorum, ex  quibus  probnur,  quod  erant  m illius  do- 
minio, decif  3 73 . n.s.  At*  3 . tom.  s. 

Bona  Tutoris  poli  fuicepeam  tutelam  in  altos  translata  cranfeunc 
cum  vinculo  hypotecz  ad  fiuorem  pupilli , decifs4s.  iuim.7. 
tom.t. 

Bona  donata  rcuocabilicer  cadunt  fub  rpolio,  decif  440.  n.  x8. 
Tiden.ty.com.1. 

Bonorumfuoiumadmialdratioiuihimeflircviueuiqoecoramic- 
taeur,  Rub.ad decif  si.n.7.  com.x. 

Bonorum  appellatione,  non  veniunt  iura,  fle  actiones,  dedf.3yo. 

o. s.tom.s. 

BONONIiB  aded  flatutum  Mercatorum  circa  concnrfum 
cceditoriuD»quo  ad  bona  failitorum quid  difponac, decif  lyy. 
n.x7. com.1. 

£t  an  diipofidoni  d.darnti  fubiaceant  creditores  habentes  obit- 
sationem  CaxiKralemiibul.n.  18. 

B O N V M. 

Bonum  iusetiam  ad  ededlum  manutenaonis  ex  ipfa  pofleffio- 
nexDColIi^iur,decif3S  n.i7.tora.t. 

Bonum  nullum  ed  s lufivoluocatium,  Rub.ad  decif  r8.o.aiy. 

tom.  I.  - . . ' 

Bonus , licet  quis  przfumatur , non  tainea  prarfumitur  opanms  • 
Rub.  ad  decif  1 30.  n.130.  tom.  x. 

Bonus  licet  qoibba  przlam3nir,donec  comrarinm  probetur,  ta- 
men id  DOiihabtt  locum  in  prziudicium  tetii),  ibid.  n.iiy* 
BREVE. 

Bffue  A pftflolieum derogatorium  fideicommtfli  , fifieexeeuth 
uum  peraltum , quam  per  exeeutoxem  deputatum  non  vakt  $ 
decif  t f 7.  n*4.  toxn.i . 


Breuc 
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Brtiiei  Pipaobtentum  eft  fubreptmum  t fiuistcnijnonfioit 
Pape  oirracum»  decif.ftir.  tom.  i. 

Breue  fubrcpcitiutn  alitari  non  potefi » ibid.  n.&f . 

Bmie  Apoftolicum  i fuper  licentiam  tranandi  cum  Eeclefia , 
non  probat  iplamtraniadionem,  tnairin^  fi  de  forma  trani^ 
dionis  in  eo  nihil  dicatur,  decif.  if  f . 0.14.  tom.  1 . 
fireue  Principis  non  fuifragatur,  dum  narrata  io  eo , non  fuerant 
iulUficata,  decif347.  n.if.tom.t. 

Breue  Summi  Pontificis  efi  indiuiduuroi  dedf.jao.  nam.  11. 
tom.  s. 

Circa  Declarationem  diaerfanim  Bullamm  habes  in  calce 
Indicis. 

C 


c A D V c I T A S. 

CaducicascelTat,  dum  adeft  iuila  caula  differendi  {blutionem 

canonum,decir.iip.o.x7.eom.i. 

Caducteas , & priuatio  domini)  non  poteff  conuenire  fioipli* 
cicondtt^ori,  fed  potius  emphyteutx,  decir.lp.  ouuuxj. 
tom.  X. 

Caduciutemadexcludeodam  quamlibet  caufam,  &interpre« 
talionem,  iemper  Rota  admittere  folet,  decifit^.  num.  a;, 
tom.  I. 

Oducicasincurfa  per  antecefforem,  non  poceff  declarari  con- 
tra fucceffbrem  , dcciC  stf.  num.  17.  & leqq.  vbt  vide, 
tom.  I. 

Amplia  conclufionem  procedere  etiam , quod  illa  vigore  pa£U 
incurratur,  ibid.  n.it. 

Caducitas,  vteuirecurfufficicquxlibetcaufaetiamirrationabi- 
lis,  Seerronea,  decif. ix^.n.  ai.  eom.i. 

Caducitas  ob  non  feruatas  conuentiones  ita  demum  incurritur  fi 
deuolutio  fit  adeo  clara,  & inexcuiabilis , vt  nullo  velamine 
celari  poffit  ,decif.a«.  n.ai.  &feqq.  tom.1. 

Caduduseff  poena,decin  aox.n.i^.  com.i. 

aCaducicace,  & poena  quis  excufatur  liante  caula,  dedf.aStf. 
n. xa.  tom.  1. 

Caducitatem,  quando  Dominus  , dlrefhiSDonvultdeclararea 
alius  nequit  hecfacere,decif.  483.  n.44.toin.a« 

Caducitati  locus  elTeibiec  ex  alienationibus  irrequifito  Domi- 
no fac'Us,  & line  Iblutione  Uudemi),  decif.  53.  num.  xoi 
tom.  I. 

Caducitas  intentata  a Proprietario,  ex  quo  res  emphyteutka  fi* 
ne  eius  confenfu  fuit  vendita,  impuuii  ei  debn,  qui  luit  io 
inora,decir.  140.  n.  1 1.  tom.  a. 

CALCVLVS. 

Calculus  faflusConna  debitorem  eius  creditori  nocerenon  po* 
teli,  fi  in  eo  creditor  citatus  non  fuit, dtxif.a4a.  o.s*  lim.vt 
n.feq.  tom.i. 

Calculus  in  pluribus  partitis  erroneus  in,  & in  reUquis  przTu* 
mitur,  decif.  a48.  n.aa.com.i. 

Olculus  erroneas  non  habetor  in  conCderatione,  deciC^p.  n.iz. 
tom.i. 

Calculat^  iudicialiter  ele^o,  i cuius  relatione  reclamaram 
aonfuit,  llart  debet,  decif.  ai4.n.a.com.x. 

C A L V M N 1 A. 

Calumnix  vehemens  rufpicio  in  petenda  remifloria  fatis  argui- 
tur ,cx  quo  ptures  iell&  tam  fuerunt  examinati , & nihil  fuit 
probatum,  decif.  1 a8.  n.9.  tom.  i . 

Calumniam  petentis  remilToriam  ludex ex  pluribus caufis dedu- 
cere foler,  decif.a  aj.  n.6.  com.  1 . 

Cilumnixfulpicioio  petente  remilToriam  augetur , nonlbluffl 
vbitllapoltpluresinllancias  fuit  petita,  verum  etiam  fi  poft 
didicica  , ac  plene  difculTa  di^a  tc^um  petatur  , ibid. 
num.  f. 

Calumniam  petentis  remilToriam  ludex  ex  pluribus  caufis  dedu- 
cere folet,  ibid.  D.4. 

CAMBIA. 

CambiumfuilTeconeradlum  inter  aliquos  ex  quo  arguatur,  de* 
01(1148.  o.xx>tom.  j. 

Cambiorum  folidatiolim^ex  aliud  ell,&  aliud  fi  ex  inftrumcnto 
/blidationis  appareat  de  iullicia , & validitate , ipforum  cam- 
biorum,  decif.  tfp.  n.  sf.  tom.i. 

Cambia  , non  prefumltur  debitor  voluifle  foTuere,  nifi  om- 
xiia  pro  iu^tr  coocra^us  nccelTaria  prxcelTerint , Ibid. 
DUm.4. 

Cambia,  quando  fuerunt  iam  Ibluta,  & petitur  Ibrs  principali^ 
tunc  an  onus  probandi  cambia  quod  fueeintvera,  Bcrcalia 
fpe&ec  ad  debitorem,  ibid.  n.f. 

Cambia,  VI  debeamur,  probari  tranfmiffio  litertrum, 
ac  reditu  , 8c  fat  ooq  di , pars  id  remiferic  , ibid. 
num.  II. 


Aliis  aperiretur  via  fruudibus , fc  vfurarhr  praiutati,  Bfid. 
num.  as. 

Cambia  non  debentur  , quando  non  docetur  de  lireris  cass- 
bi) , earum  tranfmidione  ad  nundinas  , ac  redrtu  , ibid. 
num.}. 

ex  Cambijs  ficds , & illicitis  non  debemur  fru^lus , ibid. 
num. 

Cambi;contraflusnon  pocdldtc!  impletus, ob  non  folutiooem 
pecuniarum,  decif.  183.  n.s4.  tom.  1. 

Cambia,  vtprobentur,  debent  exhiberi  litersoriginales,  de- 
cif.t4r  n.r.tom.  1. 

Cambia  poffbni  fieri  fine  literis » nec  pertinet  ad  iuftician  cam- 
bi),  quod  fiat  per  literas,  vel  fine,  decif.  69.  n.4 1 . tom.i. 

Cambia  vt  licite  debeantur  de  realitate  illorum  cum  effedtu  coo- 
ffare  debet, per  partitas  nempi  librorum, aut  literas  nuncupa* 
tas,  deci  f.as  4.  n.  4.  tom.  1 . 

Cambia,  quod  debeantur , eorum  iuffitia  non  deducitur , ex  quo 
fuerunt  folidata  computa  cambiorum  inter  panes,  decif.ap. 
n.s4.  tom.x. 

Cambiorum  validhis  prxfumlnir  ex  eorum  folidatioaeladii 
debitore, ibid.  n.  8. 

Cambia,  nifi fine  vera, Bcrealia,&fhifhi$  fuerunt  Ibluti,  &f 
cantet  in  caufa  cambiorum,  lex  carneo  interpretator  in  caula 
lbrtis,ibid.  n.jx.&js. 

Idemquedh  quodincaulam  fortis  debitor  Ibluerie  nomina- 
rim, vel  ineerpnetatiui  per  interpretationem Ix^s.ibid.  n.  37« 

Cambia,quando  non  debentur,  tunc  fi  foluantur  lradlas,iUi  ipio 
iure cedunt  in  fortem  principalem,  ibid.  n.  1. 

Cambiandi,  Arrecambiandi  faculusinceniscafibusconceila, 
illis  non  euenientibus  nihil  operatur , decif.  1x4,  num.  i. 
tom.  t. 

CAMPANA  Ibnusdl necelTarius,dum pofleflio capitur ca* 
piniiaricer,  & quod  inceruenerir,  non  ffacur  alTenioni  Notari; 
fiueteftium,  decif  138.0.  it.  tonui. 

CANCELLATIO  denotacmentem  cancellantis  fuilTe,vc 
non  veniant  ea,  qu»runccaocellata,Rub.ad  decif  134.0.103. 
tom.  I . 

Cancellatio  declarat  mentem  Pape,  vefub  verbis  gerseralibus 
non  veniant  ea,  que  fuerunt  cancellata,  ibid.n.  104. 

CANIS,  dantibus  blanditur,  non  dantibus  oblatrat , Ae  ma- 
los etiam  mordet,  Rub.  ad  decir.si.n.ii.com.x. 

CANON. 

Canonem  non  foluens  ob  paupertatem , ao  incidat  in  cadudta* 
t em , deci  fi  I X y . n.  1 1.  tom.  1 . 

Canonum  referuatio,  ell  lignum  domini),  decif  83.  num.  13« 
tom.  I. 

Canonis  folutio,  quid  arguat,  decif.  89.  n.jo.  tom.i. 

Canondidturannus  redditus emphyreuticus,  ibid.n.38. 

Canonis  folutio  ceru  die  redJ;t  fingulis  anni^  ibid.  ruj  8. 

Canon  aliud  ell  ,quod  Ibluatur  in  recompenfuionem  fru^uuis^ 
Acaliudfimo^cumlbluatur  in  recognitionem  dire^  domi- 
nis,derir.37.  D.sa.  tom.  I. 

Canmis  folutio , que  fitproemphitxKifi  ell,  quid  minimum  in 
fignum  recognitionis diredi  domini), dccif.sj  t.  n.sop.  & 1^ 
vbi  vide,  tonu  x . 

Canondiciturannuus  redditus  cmphiceudcDS,  decif.37.  n.8. 
tom.  I. 

ex  Canonum  non  folutione  ioteniiri  potdl  caducitas.declf 
n.8.  tom.1. 

CANONICATVS. 

Canonicatuspoffelfio  habetur  pro  capitulariter capta,  dum  nul- 
la vrgente  caufa  capirulum  recufauit  eam  tradere , decif  388. 
IU  I.  tom.  a. 

Canonicaxus  effe  non  potell  fine  prebenda»  re,  Ac  rpc,ded£j74- 
IUI4.  tonus. 

CinonicacuspolTelfiocapidebet  capinilaritcr,decif7t*win-i  • 
tom.x. 

^lodcft  verum  etiam  fi  procedatur  de  mandatoffecutoris  » 
ioid.n.i. 

CanooicatuspeiTeffio  ,vc  legitimi  dicatur  capta , fufiicit , quod 
fit  tradica  a Canonicis  nomine  Capituli , A:  Capitulum  repr^ 
lentantibus , ibid.  n.  3. 

Canonicaxus  poffeflionem,  quando  quis  aedpit,  dicituretiam 
accepille  pofieffionem  omnium  rerum,&  iuriumad  illum  pe^ 
dneotium,dedr.374.n.^.  tom.x. 

ad  Canonicaxus  poffe/lkiRem  capiendam  non  requiritur  a£hn 
capitularis,  idell  quod  Capitulum  fuerit  legitimi  conuoca- 
rutxi,dedf  78.  n.x.  tom.  t. 

Canonicacus  non  potell  did  effedus  lirigiolus,!!  lis  non  fit  fuper 
Canonicatus,  fed  (uper  piiuatione,  ibid.  o.S. 

Canonicatus  polTcflloaem , quandoCononid  recufant  fine  iu- 
lla  caula  tradere , tunc  quoquomo^  potell  tradi , ibid. 
num.  3. 
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CANONICVS. 

Ononici  omnes  non  pofTum  diciabefleidiuinisjdum  Tnasad« 
vel  debuit  habcii  pro  prarTentCi  & infer  uiente » deciii  117. 
n.to.rom.1. 

Canonicus  antiquior , non  nuocupatur  $ qui  elt  maior  in  ordine 
ad  artatem,  fed  qui  peius Canonicacus  iuit  adeptus,dcdf  j.n.7. 
com.  I. 

Canonicus  (ude  impeditus  firroire  Eccleiiz , licet  lucretur  didri- 
butionesquotidianas,  & id  ei  fatis  edTe  debee  fiec«  decif.  117. 
n<si.tom.i. 

Canonicus  iude  impedhus  inrcreffe  diuinis , dngitur  prrrfcos,  vt 
admittatur  ad  portionem  6bi  dcbiiaioi  ibid>n.t<. 

Canonici,  quando  dicantur  deuenifle  ad  Synodum  vti  vniuerd, 
& non  vttdnsuUsdeciCtpi.n.iS.  ronti. 

CanonicusCoadiutor  caudee  priuilegijs  veri  Canonici  quoties 
verba  Coadiutorix  iunt  ampliflima,  & non  agitur  de  pt  xiudi* 
cioCoadiurt,autaUerhis  Canonici,decif  srp.  n.it.tom.i. 

Canonicus  legitime  impeditus  habetur  pco  prxientx,  quoad 
lucrandum  didributiones  quotidianas  , decU^  117.  num.i. 
tom.  I. 

Canonicorum  xtas  io  Ecclefijs  Collegiatis , fat  ed , quod  dnt  1 4* 
annorum,decifi7i.  n.i  1.  tom.t. 

Canonicus prziens  dtuinis  per  d^itonem,  non  fubit  maiorem  la- 
borem propter  abimeiam  aliorum  Canontcorum,qiumfiver& 
eder  prziens  in  Choro, decif.  t i7«n.ao.totn.x. 

in  Canonico  etiam  vnicoquando  Capitulum  poflicrepre(entari, 
decill?^.  n.4.rom.j. 

Canonici  quando  fuerunt  vocac(,&  interuenerunt,  nec  ie  oppo- 
luerunt  «cenfentur  conicoddegedis  ab  alijs  Canonicis , decif. 
414  n.14.  tom.i. 

Canonkus  nouus » qui  tenetur  ibiuere  dimidiam  ponionem 
fiuduum,  imprimis  detrahenda  ell  penlio,decif.i  ap.  num.af. 
tom.  1. 

Canonici , i!  habeanccuram  animarum,  pernecefle  tenetur  ad  il- 
noduminteruentre,  decif.  loj.  n.l.  tom.x. 

inCanonicatibus  Pomitencianjs  xcquititurztas4o«  annorum, 
decif.14.  n.7.  t&m.t. 

CAPITVLVM. 

Capitulumconuocandi  munusablence,  vel  impedito  Decano  , 
Ipedacad  Canonicum , Icu  CanoniiTam  feniorem , decif. 
n-s.  tom.1. 

Capitulum  conuocare  ed  aftus  Iuriidi^ionis»deciCi  8 1.  num.p. 
com.  x. 

Capitulum,  dum  rrcufauit  tradere  podedionem  Canonicatusca- 
pitularxier,  debet  probare,  quiie  Id  deoegauit,  dccif.^Sp.  n.i. 
tom. }. 

Capitulum  Mediolanen.  per  tot  fecula  viris dodrina,  j^nobi- 
Jirare  confpicuis,  abundat»  decif  num.  is.  & 15. 
tom.  *. 

Capitulum  non  pond  prziudkareEccleitz,  decif  jos.  num.  la. 
com.  I. 

Capituli  conuocacio  non  requiritur  »ntd  vbi  agitur  de  eie^one, 
vel  receptione  luris , quzdt  per  capitulum , Papa  mandante , 
vc  eligar,  vel  conferar,  decif  i|8.n.xf.  tom.i. 

de  Capitulo  conuocandofrudra  agitur  , dum  omnes  Canonici 
fune  przientes  a&u  i,  ibid.  n.  i f . 

Capitulum  podidens  vigore  vnionis,debetcitari  a prouifb  Apo- 
dolico,decif4jj.n.if.tom.a. 

Capitulum  non  poccltall^re  iuris  adidentiam  pro  fe,  fupet 
pmepeione  Dwimaruffl,decif  iio.n.f.com.i. 

Ecmaxirrk.ftEccledacontraquam  prztenditurexadio,  non 
ed  intra  limites  Dicecefis , ibid.  n.^.&7. 

Capituli  celebrandi  adusconcinetlubfee!edionemodicialiun)i 
& didrtburiooem  emolumentorum,  decil.sf  7.  n.x«. tom.i. 

Capitulum  quando  non  dicatur  acquiduineciusdmulranez col- 
lationis benedeiorum,  vna  cum  Ordinario,decif  j77.num.1s. 
tom.s. 

Capitulum  EccledzColIegiatz  exercere  poced  animarum  cu- 
ram, deeil.jr.n.j.  tom.i. 

Capitulum  imed  compelli  ad  przdandumcoolenfum  pro  fa- 
cienda Toione , quoties  iuda  caula  concurrit , decifa  ss.  n.i  t. 
tom.  1. 

Capituli  conuocacio  non  reqairlcur,vbi  agitur  de  nuda  receptio- 
ne fafti  ad  mandatum  Papz,  quia  tam  prius  contulerat , decif 
ij9.n.i7.com.i. 

Capitula,qu  de  mente  contrahentium  in  indrumento  erantad- 
denda,dicuiictitacce0dria,&:coa(ecuciua,decifj97.num.i8. 
tom.  a. 

Capiml^urn poteft  compelli  ad  przdandum  confenfum  pro  Ca- 
aenda  vniooe,  quoties  iuda  cauta  concurrit , decif  as  1.  n.  11. 
com.  X. 

Capitulum  habens  indultum , d deinde  admidt  prouifos  Apodo- 
Um  intulit  dbi  prziudicium, decif  iSfm.ss.com.i. 

Capitulumdeiurecommunicondat  feftdoPxioic»  &fracribu$ 
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fiiwBeneficiam,  decifjxy.  num.ii.  com.  x. 

Capitulum  non  poted  fe  retrahere  Cne  legitima  caufa  ab  elefUo* 
ne  magis  qualidcati  ex  duobus  in  paritate  votorum  eledis 
cumdifeudioae  mcticorum  magis  idoneis,  decif  sxa  num.4p. 
tom.  X. 

Capitulum,  quid  poffit  opponere Canonko , dum  petit  tradltMV 
nem  podeflionisCanonicarus, decif  7S*n.7.  tom.i. 

Opituli  corpus  dare  dnefuo  capite  mondruolum  ed , quemad- 
modum etiam  vt  duo  dnt  capita  eiufdemcapholi , decif  1^7. 
n.i7.tom.i. 

Opitulis,  quod  potius  dt  dandum,  quam  inilrumento  id  inrelli- 
gitur,quandodattmfuiccelebracuscoocra^tts,decifij7.n.7. 
tom.  I. 

Secus vet6  d pod  temporisinceruallum,  qulacenfeturrecef* 
fum  i Capitulis,  & inerat  prz^umpcionoua^  voluntatis , 
num.8.ji.&io. 

Opituli  Inierci  in  indrumenco  dicuntur  pars  illius,  decif 
n.8.  iom.i. 

i Opitulis  traditisi  parte  Notario,  quando  cenfeacur  receflum, 
decifat7.n.iy.com.i. 

Opitula  contra^luum  dunt  i partibus,  indrumenta  vero  a No> 
car  i js , deci  f I j 7-  n .7 . tom.  1 . 

CAPPELLANIA. 

Oppellanla  d dt  de  Opitulo  debet  capi  capitulariter,  ad  hoc  vt 
dc  manueenibins,  decif.j  s4.n.i.tom.s. 

Quod  procedit  ctismd  rradita  fuerit  de  mandato  Collatoris , 
vel  alterius exeeuroris, ibid.  n.x. 

Oppetiania  d non  dt  de  Opitulo , oon  ed  oecefle  vt  erus  poflef- 
no  capiatur  capitulariter  ,ibid.  n.s. 

Cappellania  , quod  fit  dignitas  ex  quodkaiurcondare,  ibid. 
num.  4. 

Oppellania,quod  non  dt  vnica  Parochiali  Eccledz,  ex  quo  non 
doceatur, decif  J4S.  n.s.  tom. a. 

Cappcllanum eligendi  mamis, fpcflac aJ  ReAorem  illius Eccle- 
nz , in  qoa  Minz  liintcelebrandz,  decif  jj8.n.a.  tom.s. 

CAPTIVVS  podiiminioreuerfus,  recuperat  eas  hzredica- 
tes,  durante  captiuitate,  alijs  delatas,  decif  ja.  num. 38- 
tonui. 

C A R C E R. 

Orcer  inducere  fblec  iudum  metum , decif  ao.  n.s.  tom.  i. 

inOrcerc  publico, quifque  ;>otedcicari,  dectf4X4.  nunutf. 
com.  a. 

Carcerat  us  de  tempore  folucionis  eanonis,dicit  ur  legitime  impe- 
ditus,&exculaturicaducicace,  decif  11^.0.14.  tom.i. 

Oxceratioiniudadiciturvbi  iuris  ordo Icruatus non  fuit»  de- 
cif ao8.  n.x.  tom.i. 

per  Orccfationcm  criminalem  ex  caufaperiurij  irrogatur  infa- 
mia,decif348.n  jy.com.i. 

Orcerationis  impedimentum  non  excofac  ^ comparatione  In 
terminis  citationis  ad  fentemiam , quandocaiccratle  deiirde 
fecuu  fuit,  decif.37<(.n.xr.  com.i. 

Orceratiof^a  ex  debito  vero,  8c  valido , non  inducit  metum, 
nec  dicitur  irrogata  iniuria,  decif  xo.n.7.  tom.  t. 

CARDINALIS. 

Ordinalis  conferendo  bcDedcium,lket  fe  appellet  Ordinarium, 
cenfecurappodtatalrsnominatio  demooiiratlue , decif  3x9. 
n.i9.tom.a. 

OrdinjIiumexcepcuatiofaAainReguf  9-  Oncetlar.  quiditxt- 
ponetidectf  3«  8.n.  1 v tom.  u 

CardinalisOfdinarius,  an  conferendo  beneficium,  quandodi- 
catur  vti  facultate  Ordinaria , & non  lodulco  > decif  3 a 9.n.i  y. 
tom.  x. 

Ordinales  fune  exceptuati  in  r^uf9.0nceliariz,&  quando  in- 
tret talis  exceptio,  deci  fj  77>n.T.&«.  tom.  a. 

Ordinalium  indulta  conferendi  beneficia,  non  comprehendunt 
^neficia  fub  duplici  refcruatione,cadcntia»decif3yo.num.a. 
com.  a. 

Ordinalibustnbuirurfacultasconferendi  beneficia  Apoiloliea 
Sedi  reletuaca , ac  fi  afiitdloncs  non  emanaflet , decif. 3 29.  n.  3. 
tom.  s. 

OrdinalisOmerarius  nullibi  confiat , quod  habeat  facultatem 
derogaridi  voluntatibus  fundatorum , 8c  commutandi  eorum 
voluntates,  cum  id  fic  relcruacum  Papz  > decif  1 14.  num.aa. 
com.  I. 

Ordinalis  Ordinarius  per  generale  indultum  vigore  regul.  8. 
Onceil.  & vigore  Indulci  fpecJalis  qualiter  beneficia  confe- 
rar,decif  319.  n.i. com.i. 

OrdiDaliumexcepeiodequainrnul.9.0nceiIar.  debet  intelli- 
gi  etiam  de  Cardinalibus , quifiocinferioresOxdinarijcoUa- 
cores»  decif  3^6.  n.so.  tom.i. 

Ordinales  Ordinari  j dum  conferunt  beneficia , vice  ipfiusSum- 
miPontificisconferre  dicuntur, decif  3 »9.  n.ij.com.a. 

Ordinalis  habens  indultum , potefi  etiam  conferre  beneficia  re- 
fitruacaratioae  menfium>decif.a44.  n.5.tom.t. 

Z f€0- 
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propter  CARNIS  vicium, p)ucUaluantut,Rub. ad «IcciC ». 

n.ifi.com.i.  , . . 

CAROLVS  V.  Imp.in  audiendo  omnes  fuir  ranexemph  , 
mirantibus  omnibus  in  ranca  di^nicace  calem  facilicatem,Rub. 
addecir.si7.n.f7j' com.i. 

Et  quid  (cneros^  rclpoodic  fuis,  eum  monentibus  tantam  facili* 
cacem  periculis  non  carere,  ibid.n.J74-f 7t-  & f 7^* 

CaroU  Eman.  Vitan.  lacrx  AulxConfiitorial.  Aduoc.&;c.  extol- 
litur,ibid.  D»f  9S.5c  97}. 

C A S T R V M. 

CaUrumGandulphinon  difiat  ab  Vibe  Romana  pluiquam  duc^ 
decim  millia  pairum,deciiisa.n.|.tom.r. 
CalbiGanduIpntlUcuta,  quid  dilponanc  circa  fucccllionemtrao 
crum,ibid.n.4.  ^ 

Callrum  Ganduiphi  fubiacet  Aacutis  Vrbis , cum  ut  lO  eius  diltri- 
fb,ibid.n.}.  ^ . 

CaRt  um  & Petri  eft  membrum  Ciutratis  Bononix,  ac  tllius  guber- 
nium (peftat  ad  Regimen  d.Ciuitatis,  decifliSp.  num.ii. 

inCaArisexiflens  gaudeat nlam  priuilegljs  militaribus  in  con- 
dendo tedamento»  decif.i  77.  <•  tom.  t . 

C A S V S tantum , quando  dicatur  dmeriUicatus  ,&  oon  peiib- 
03,decir.M7.n.i7.tom.i. 

CATHALONIA. 

Cathalonia  dubium  cll,an  fit  Regnum, vel  Principatus>dednj79- 
n.tf.  tom.  a. 

EtRocabis  iudicauicnonefleRegnum,tbid.n.7. 
CathalonixProuincia  proprium  fibi  retinet  nomen  Principa- 
tus, & propri;s  legibus  moderatur,  ac  patrio iure  viuic  ,decifl 
n.t.  tom.  I. 

Catalonia  fiilc  vnica  Regis  Hirpani|ium,cquc  principaliter,  non 
acceiloric,ibid.  n.f. 

Cathalonia  non  gaudet  priuilegiis  Regnorum Hifpanix,  nec  eo- 
rumdem  luibus  gubernarurj,  ibid.  0.9* 

Cathalonia  a pluribus  HiQoticis,nuncupatur  Regnum,decir.j  S9. 
n.  7.  tonus. 

C A V S A. 

Caufa , vt  non  dicatur  deicrca  fufficit , quod  Infra  decem  dies  i 
diedatorumreuerentialium,  nanfinilTa,  fuertteommifliofi- 
gnanda,deci(.48j.n.4.tom.s. 

Caufa  contrais  qux  in  inlliumemo  Riic  appofita,  lilaeR  atten- 
denda , vt  qui  contrarium  dicit,  tenetur  id  probare, dccif  sl7. 
n.sS.com.1. 

Caula  per  Signaturam  fimpncirercommlfla  omnlagefia  tim  an- 
tea, quamportappeliationemdicuoturaticntata,  deciC^o. 
n.i9.tom.t. 

ad  Caulam  admilTus  in  Ratu  ,&  terminis  in  quo  caufa  re  peritur, 
dicitur ratificare  omnia a^tafaCta,deciC9.  n.j4.tom.i* 

Vnde  ea  ad^a  nocent  etiam  ei  »ibid.  n.f. 

Oufafadi magis eR  inrpicienda,quamfaflumipfum,  eiufque 
exercitium,decif  tj.n.i}.tom.i. 

Et  idem  procedit  in  aflibus  diuet&fub  vmuerfalicate  conten- 
tis,ibid.  n.  14. 

ad Ciuiam  veniens, non  provtin  prima,  redperviamappella- 
tiooi^dhf  rendo  iuti  collicigaocmm  an  faciatomnia  ada  fuo, 
dcctl!}4^.n.s.tom.s. 

Oufa  iuUa  non  poceR  prxbereiu(ifdidioDem  non  habenti, Rub. 
ad  deciCf^.  n.8tf.  com.i. 

Caufa  faila,  & erronea,  f atis  dicitur  iuRiRcaca,  eo  ipfo,quod  do- 
cetur rem  aliter  fuiRe,  decifcios.n.4.tom.  i. 
ad  Caufam,  quando  quis  non  poflit  venire  nifi  in  Ratu,&  termi- 
nis, in  quibus  repetitur,  decif.}4^.n.4.  tom.s. 
ad  Caufam  veniens  pro  fuo  inc^teiTe,  an  liceat  impedire  expedi- 
tionem caufx,  decif.  441 . n.4.  tom.s. 

Ec  quatenus  id  poRit  facere,  ibid.n.9. 

Caufa  propter  quam  conceditur  exeeutio  in  alia  re  quam  petita  , 
cR  fi  petita  res  reperitur  In  loco  vbi  difficile  fieri  poflet  exceu- 
tio,dcciL:tf.n.it.  tom  i. 

Caula  aliquid  agendi, quando  aden,inillius executfonemprxfu- 
mitur  adus  geRus,  d^if.4 1 . n.4  f . tom.  i . 

Caufa  priuata  noneR  fufficietu,  vt  Princeps  poflit  mihi  auferre 
rem  meam,  Rub.addeciCsi7.n.i}i.com.i. 

Caufa  per  Signaturam  fimpliciter  commifla,  fialrera  parsoon 
inReti^ro  reformatione commiflion is*  fed  ea  fuerit  vfa , di- 
citur ettcdaappellabilis,  non  folumcxrefcriptoSignaturx, 
(ed  etiam  ex  Ipfius  partis  confenfu  , decif.  sSj.  oum.  }. 
tom  t. 

•dCau&m  veniens,  vt  excludat  vtnimque  quaododcbeatcttart 
ad  tcoteniiam,  decif.441.  n.4.&  8.tom.s. 

Caufa  ciuilU  Ac  criminalis  vno,  eodemque  contextu  non  poflunt 
CMti^ci,  dccti.a  74-  n.4.  tom.1 . 

Caufa ciuilis, dicitur prxiudicialis criminali , quando reateatia 
latain  ciuill  parit  exceptionem  in  criminali , ibid.  0.9. 

Qu*  regula  impeditcmuulationero  ficri  ,ibid.  n.d. 


C A 

Caufx  plures,quaado  exprimuntur,  ninc  n6n  corruit  contradus, 
etiafflfiomnes  non  verificeotur,  (ed  fufficic  tantum  vnius  veri^ 
ficatio,dccif.44}>R<aa.iom.s.  ^ ^ 9 

Caufx  dux  lucratiux  non  concurrant  In  vxore  recipiente  d» 
tem  *& legatum,  decif.j09.n.47  .tom.  I . 

OufaiuRa,  & rationabilis  prxfumltur  in  Principe  in  ius  qux 
fum  iuris  pofitlui , non  autem  in  his, qu x fuot hiris  diuini,  vel 
naturalis,  Rub.addecifisf4.n.s77.tom.i. 

OufxiuRxproobtinenda  dtfpenfatione  fuper  retentione  {du- 
Hum  beneficiorum  «qux  fint  remifllui,  ibid.n.i  tf. 

Caufa  ntccRaria  pro  lubRinenda  vnlone,ne  cadat  fub  regulis 
uocatorijs  vnioois,  ex  quo  non  tollatur,  decir.91-  aunui;» 
tom.  1. 

CaufamAum  Signaturacemmictit  ia  Ratu  At  terminis 3cc.  quali- 
ter veniat  interpretanda  , decif*  sSS.  U s.  num.  is.  & ij. 
lom.  X. 

Caufa  criminalis,  vt  prius  dicarur  induda  quam  ciuiUs  ,quid  re- 
quiratur, decif  »74.0.  t o.  tom.  1 . 

CaufxiuRxpro  obtinenda  difpenfatione  fuper  pluralitate  be- 
neficiorum,quando  vnum  cR  fufficiens  pto  congxua  fubRcota* 
tione,  Rub.addecifIif4.n.x}8.tom.i. 

Caufx  plures, quando  fuerunt  cxpreRx,  licet  aliqur  reperianrur 
fa)lx,ccmrx  tamen  non  euanefeunt,  decif  jps-o.  iS.com.a. 

Caufa  pofltdendi  vbi  cRvniuerfalis  cx  vnicoadu  porrigitur  ad 
omnes  alios  , qui  funeeiufdem  fpeciei*  dccif  ajo.  num.7- 
tom.  I. 

Oufa  fadi  magis  lnfpicitur*quamfadum  ip(tun,eiufqueexerci- 
tium,ibid.n.7. 

Caufam  iuRam  litigandi  habens  foletcxcurari  d redditione  exr 
pcnfaium,  decif.i  «8.n.4.tonti. 

Caufa  tranfit  in  judicatum, fi  appellatio  renuneatdeferu, decif 
s79.n.4.tom.i. 

Caufa  ne  remaneat  defertaex  quo  appellatio  non  fuiaprofecuta, 
qualiter  fit  probandadiligentia  fada,  ibid.n.f. 

Oufa  ciuilis,  fi  prius  foit  intentata , quam  criminalis,  tuiK  caufa 
prius  ineentataterminari  debet,  decif  S74.n.i. tom. 

Oufa  ciuilis  priusiBtentata,dumterminabitur,aut  dabit  princi- 
pium , aut  finem  caufx  criminalis , vlttmo  loco  dedudx , ibid- 
oum.  a. 

Ouladiciuir  , defeita  fi  poR  appellationem  per  biennium,  vt 
vlrra  pro  fecuta  non  fuit, decifss.n.i.torit.i. 

Oufa  durior  illa  dicitur , pro  quadatus  cR  fideiuiTor , decif  497. 
n.i9.tom.a. 

Oufa  ciuilis,  & crimina! is  quandoproueniunt  ex  eodem  fonte, 
tiinceodemcontextuvtraquccaufa  non poteR cognofei , de- 
cifs74.  n.x}.  tom.t. 

de  Caufa  exprcRa  ,quandoconRat , numquam  cR  recurrendum 
tdtacusm,decif.a9i.  n.si. tom.1. 

Oufam  pofleflionis,  fupetuenicncenouo  titulo  murari  non  po- 
ccR,inprxiudiciumeius,  cui  medio  tempore  fuit  iusquxfi* 
tum,  dccif  1 8«.n.  1 9.tom.  x . 

Oula  finalis  cR  attencnda,decir.4tf9.n.^.tom.s. 

Oufacontradus,  qux  in  inRrumento  fuit  appofita,  illacR  at- 
tendenda ,vt  qui  contrarium  dicit , tenetnr  id  probare , decif 
j8^.  n.^.tom.1. 

Caufa  fimpliciter  per  Signaturam  commiflam  efficit  , n omnia 
medio  tempore  gcRa  fint  acrentara , quamuti  fuerit  adum  rc« 
medio,  /.  /t».  C.d«  aiiA  Dm.  Ait.  fU.  decif  s8}.  num.  1. 
tom.  i. 

Oufx  plena  cognitio,  atqtxe  difcuflio  fuper  merita  caufx  , 
quando  iam  pleneprxccflit  , tunc  non  attenditur  exceptio 
quod  cognofeatur  fuper  nulliute  lententix,decif  140.  mun.7* 
tom.  a. 

in  Oula  quando  dicatur  nulliter  proceffum  ex  defcAu  mar^daci, 
decif  s}<:.n.8.tom.x . 

Oula, fi  diu  durauerit,cen fcnrarfadx omnes  probatiooes, qux 
habere  potuerit*  decif  479.n.9.tom.a. 

de  Oufis  certis , quando cor^ t , non  cR  recurreoduv 
fumptas,  decif  J9}.  n.je.  tom.a. 
AtTettioaliquacxquoappareatcrronea,ibid.n.}i. 

Oufxcognitio  non  potefl  dici  canonici,  Armarure  difcuflfa, 
dum  pars  aduerfa  non  fuit  citata,  dccif.  i}8.  cum.  41. 
tom.  t. 

OufacelTante  ,ceRat  cRedtts,  decif.js.  n.  i^.roTr.  t . 

Oufam  immediatam  dans  damno  aliud  eR*& aliud  dans  media- 
tam, decif|04.n,x7.tom.r. 

Ouf  a , quando  cR  exprefla  illa  cR  attendenda , & non  eR  rccur- 
rendumad  non  expreflam, decif  aSo.  n.i8Ac  i9.tom.i» 

Oufxdiuerfitis,  ex  quo  arguatur,  decif.4j.n.ao.com.x- 

Oufx  plures, quando  exprimuntur , fiuc  omnes  fint  impulfiux, 
fiuefinales,  vnaexiRentefajfa,  adhucaClusremanetexalijs 
caufis  validis»  decif  aSo.n-ja.  tom.  1 . 

Caufa , quando  eR  in  feeutida  inflantia , & eR  beneficialis , tunc 
Rota  non  folet  concedere  remiRbriam,decif  491.0 J.tonvi. 

Caufa 
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Cauia  Temcl  iudiclalisfa^  non  poteli  amplias  fieti  extraiudi- 
cialis,  dlKifliio.  n.;  i.  tom.  i. 

Cauia  repuunir  prophana  eoiplb»quodnon  agitur  Hiper  titulo 
bendici;»decihifs.n.a.tom.i. 

in  Cauia  pari  femper  melior  cA  conditio  poflidentUi  Rub.ad  de- 
clf.xi>n.t39.toni.r. 

Caufa  littera:  um  ApoftoUcarum  alicui  rpecialiter  commilTa , 
quifupeream  fententlam  tulit  non  poteli  alius  ludex  io  illa 
line  noua  commifltone  fe  intromittere » decif.  aa.  oum.  u. 
tom.  1. 

Caufxdefe^sioconcelSonePapx*  non  ex  eo  artuitur , quod 
ea  in  coocclTione  non  exprimatur>Rub.ad  decif.af  i.num.x75. 
tom.i. 

Cauia  vbi  requiritur  in  concelltone  facienda  per  Papam,  non  ta- 
men l^uitur,quod  eam  reddere  teneantur,  Rub.ad  deciCaf  4. 

o.i74aom.i. 

Caufa, Tt  excoletur  k defertione,  fuHicit,  quTcumt^  dili|entia, 

. &;  ad  hoc  fatUell  porre^ocommiflionis , declM^j.  o.tf.  & 7* 
tom.x. 

Oufa  propter  quam  conceditur  executio  inalia  requampeun 
cRnpetiearesrepcriturinloco,  vbidifliciU  fieripoflccexe- 
cutio,decir.aar.n.i3.com.i. 

Caufa  hnalts,  & vnica  tlla  dicitur , fine  qua  difponensita  non  di- 
lpoluilTet>decifioa.n.L.tom.i. 

Caufar  rationem  non  poteli  habere , id  quod  pollea  continet , Sr 
diuinari  non  potuit,  decifsSo.n.aa.  torat. 
ad  Difponendum  quis  non  poteRmouericx  caufa  futura,  quz 
diuinari  non  poterat,  ibid.  n.xj. 

Sed  ben^  ex  caufa  de  prxteiito,  vel  qux  in  inllanti  accidit  t 
ibid. 

Caufam  polTelfionis  poteR  quis  mutare  ablque  alia  animi  decla- 
ratione, decif.4i  i.n.T.tr)m.a. 

de  Caufa  appellationis  fufficic,  quodiudki  conRet  prxfumptt- 
ue,  decifSf.n.t8com.i. 

Cautis  ptop  ias  defendendas,  & maximi  criminales,  quando 
quisdebct  jtrcndere  , non  poceft attendere  ad  defeofionem 
caufaium  a1tenarum,decir.i68.n>f>tom.t. 

Caufa  falfa  fiin  celHmento  fit  cxprelfa,  vitiat  infiitutionem  ipfo 
iure,  fi  vero  retenta  fit  in  corde,  non  iplb  ture»  dedf.39i.n.s3. 
tom.x. 

Caufzcxpreirx,  perTellatorem  in  teRamento,'  Randum  venit, 
decif  xSo.n.4.  tom.i. 

a Caufxdefertione,vt  quis  exculetur,  fulficit  qualilcomque  dili- 
gentia, decif  xj  4.  n>4.  tom.i. 

Caufa  iicetvertatfnper  iure  nominandi  ad  effedum  tamen  re- 
miflorixiudicatur  profana,  decif.t  p7.n.3.  tom.i. 
in  Cauia  pari  femper  melior  eR  conditio  podidends,  Rub.  ad  de- 
decifxt.n.ijp.  tom.i. 

Caufafinalts  releruationum  penfionum  eft  alimentorum  fuppe- 
ditatio, Rttb.ad decif I n.S7.tom.i. 

Caulaindu(Siua,&  impulfiuapriuilegij,qualispolGcdici,decif 
4o^n.x9.&  3 1. tom.x. 

Caufa , quando  agitatur  in  Curia , non  poteft  adiri  ludex  de  par- 
cibos«decil'33i.n.x.  tom.x. 

Caufa teRatifacjt deficere  caufam  iocefiatit  dccjf33.  nnm.i. 
tom.i. 

CASVALITAS  non  dirimit  l^at  quantitatem  edam  tn  ca- 
fu , quo  alias  diminueretur , Rub.ad  oKif  90.  n.x3t.  tom.  t. 
Cafualitas,  cum  fit  quid  accidentale,  non  poteR  operari  ali- 
quid , nec  ad  exclufionem , nec  ad  inclufioocm  , ibid. 
num. 

CAVILATIONES  in  fcnfumludicantis  non  cadunt,  de- 
cifi47.n.ix.com.i. 

ad  CAVTELAM  maiorem,caqux fiunt,  nonreleuant  ad 
aliquid  probandum,  decif.333.n.4f.  tom.x. 
ad  Cautelam , & fecnricatem  maiorem,  ea  qux  fiunt  non  mutant 
Ibcum  rei,  decif  3o.n.i3  .tom.i. 

C A V T I O. 

Cautioni  de  indemnitate  non  cR  locm  quando  euidenter,  & 
ootoric  conRat  de  non  iuretertij,  Rub.  ad  decif  4^.  n.  ifo. 
tom.  I. 

Cautio  de  todemnitareauandofolum  datur , ibid.  ixifi. 

Cautio  de  bene  tradanda  vxore  non  admittitur  quando  adfune 
grauiflbnxinlmkiux,  decif  313  .n.|<(.tom.x. 

CEDENS. 

C'‘dens  lura  talia  qualia  liberatur  ob  onere  probandi  bona  efle 
iura,decir.4f7m.it.com.x. 

Cedens  iura  c^ta  qualia^quid  importet, &fic  talis cefiio  quo  mo- 
do fa^a  dicator,decif.453.n.^  tom.x. 

Cedens  per  cefiionem  dicitur  i fe  amicare  omne  ius,  illudquc  in 
cefllonarium  transferre,  dectf»44.n.x.tom.t. 

Cedens,li  continuet  in  poReflionem  rei  ceRx,  non  ex  hoc  prxfu- 
mmir  fimulatio,  fi  talis  continuatio  fit  iuie  firauliariutis  inter 
afines, decif  itfp.  n.io.  rom,i. 
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Cedens  eenfum  fimpliciter  prxfuiifitiir  facere  ceflionem  transla- 
tio^, non  extin^u6,dccifiii.n.io.tom.i. 

C E D V L A. 

Cedulx  dux,quando  eodem  tempore  fuerunt  publicatar,8r  ante- 
quam ludex  ad  alium  a^m  extraneum  diuertat  tuncvoica 
poteRdicicedula,decif34o.  n.to.  tom.x. 
ex  Cedulx  traditione,  an  fuppleatur  folutio  pecuoix  in  cooRini- 
tionecenfus,decif.xo.n.ix.  tom.x. 

Cedulababetvimfolutionis  in  pecunia  numerata  , decif  1;^. 
n.io.&  II.  tom.i. 

ex  Cedulx  traditione,  an  fuppleatur  Iblutio  pecunlx  in  conRitu- 
tione  cenfus,  decif  xo.n.  1 x.tom.  1 . 

CALESTINVS  Papa  ideo  communiter  reprehendatur, 
quia  quod  concedebat  de  mani , reuoeabat  de  ferb . vPrlncipl- 
busconuenic  illud  Plal.88.  procedunt  ex  labifsmeis  non 
faciam  irritum,  Rub.ad  dccif.xi7.  n.47x.  tom.  i. 

4 CENSVRIS  latis  in  Curia  oon  datur  abfoiutio,nifi  parito 
ludicato,  decif  ioi.n.3. tom.  I. 

Cenluarius  cogitur  iquitus  compenfare  , decif  j.  oum.  18. 
tom.  1. 

Cenfuarius  non  prxfumitur  quod  voluerit, quod  cenfus  remane- 
ret fi  ne  liindo , deci  f 1 04.  n.  I.  tom.  i . 

C E N S V $. 

Cenfus  extinilio,  quando  dicatur  aliquo  mode  defe^uofa,decif 
X49.n.i9. tom.i. 

Ceofusextui^oeRadat  omnino  voluntarius,  decif.3X4.  n.jo. 
tom.x. 

Cenfus  poccR  etiam  extingui  percompeofationem>decif.3.o.i7. 
tom.  1. 

Cenfus  refbluitur  eo  iplb,  quod  fundus  cenfualis  euincitur  , 
leu  aoocatur  per  creditores  anteriores  , decif  xp*  num.  t. 
tom.  I. 

Cenfus  in  dubio  iudicatur  irredimibilis , decif.  8.  num. 
tom.  I. 

Cenfusvalidiextinguipoteftcumconfenfu  ipfius Domini , de- 
cifxpi.n.i.tom.1. 

Cenfus  poRquam cR extin^us , tunc  amplios  fru^us  non  deben- 
tur, ibid.  n.x. 

Cenfusextinguicurper  compenfationem , nccr^uirlturdilHi- 
quando compen latio  liiit fa^a  de  confenfu  partium,  de- 
cif 3.  n.  xp.  tom.  1. 

Et  qux  verba  fint  apta  ad  Id  inducendum , ibid.  n.  xo. 

Cenlus  remanet  excin^us  per  conuerfionem  in  debitum  dods 
confticucx,&folutx,decifpo.n.x.  tom.i. 

Cenfus  non  poccR  dici  exttn^s,  quando  verba  funt  pmila 
translatiub,  &nonextenfiu4,  &fubpromiflioneeu!ctiorus» 
decif  tit.n.ip.tom.i. 

Cenfusvalidfrextingui  poccR  cum  conlenfu  ipfius  Domini,  de* 
cifxpi.n.i. tom.i. 

Cenfus, poRquam  eR  extindus,  tunc  aropUus  fru^s  non  deben- 
tur, ibid.  num.  a. 

Cenfus,  quandoremaneaccxcio^s  abfquealiarecrocefiiooe  , 
dectl.|.  n.i^.eom.i. 

perCenlus  impofitionetn  conRituitur  ius  quoddam  dilUnfhira , 
&leparatumabiplare,decif  jx8.n.ir.&  is.tom.x. 
Cenfus,quandofutt  impolitus,  fuper  fundo  non  libero,  led  fidei- 
commiRb  fubie^lo , tunc  cenfuarlo  competit  a^io  tam  ad  fru- 
dluscenfus,  Ioco^mnorum,&lncereire,  decif  7x.num.^. 
tom.  1. 

Quam  ad  repetendum  pretium , & fortem  principalemf  & iam 
ante  eukUonem,ante  vUasmolcRias,  vt  res  Ubere  tradatur, 
ibid.  a?. 

Cenfusdebetextinguipera^lusrctrofinules,  decif  3.  num.  13 
tom.  I. 

Cenfus  imponi  debet  cum  inf  eruentu  pecunix  oumeratxcoram 
Notario,  dctcRibus,  dcajiterfiidus  vidonullitacislaborat, 
di^f  xf  4.  al.  tom.  t . 

Cenfus  iropofico  luper  bonis  fideicommifli  ignorante  creditore , 
datur  a^tio pro imcmfurijsfaltem  locodamnorum,  ficinter- 
elTe, decif  7f*n.4.  tom.i. 

Cenfus  validi  dicitur  conRiiutus , fi  loco  pecunix  interuenic  or- 
do S.Monci  Pietatis  diredus  Sc  a venditore  accepueus , decif 
xf^.  n.io.com.1. 

Amplia conclufionem  procedere etiamfi fuerit  craditacedula» 
quia  per  illam  etiam  dicitur  facisfadum  formx  Pianx  Conlll- 
tutionis,ibid. 

Cenfus  ab  initio  pofitus  fuper  fundo  aUeno  de  confenfu  Domini, 
potcRetiam  in  futurum  fubfiflere*  non  obRence liberatione 
fundi  ad  certum  eficdum,  decif  1 78.  n.x  x . com.x. 
Cenfusdildidanondiciturfada,  fi  non  luerit  fecuu  rcRitutio 
fortis,  fedibialiberacio. 

io  Genius  excindione  adus  retrofimilis  requiiicur  , xbtd. 
num.  X3. 

Cenfus  impolitus  fuper  le  aliena  ccoet  * confcncknce  Do- 
Z % mino 
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mino  reii  deciHj^S.  nam.io.  com.  i.  rium-r  fed  habet  vim  quictantic  , dedH  48.  num,  xt. 

CcnTusdiciturvalldt  condtoitas  medianteordine  facri Montis  tom.  t. 

pietatis  • quamuisroludoemanaueritpoRaliquosdicsacce*  Cenfits»  ^.indo  ddTerat  ab  ali^s  creditis  vfiirarijsj  inquibus 
ptjciofiis  ordinis» decif.sftt.  n.  16.  tom4 . licet  licui  fioc»  datur  tamen  compeoratioipfo  iurCi  dcclE  14. 

Cenlusimpofitasfuper  bonis  ftdeicommiifo  Aibie^is  fubflinc- 

rur  ratione  Icgitimx  debltx  impoUtori»  dccif.app.  mim.  t.  Confusexidens  Io  aliquo  loco  venit  fub  lefaeo  fiido  de  rebus 
tom.}.  rxiftentibuain  1lloloco,dedCf7.n.a.rom.i. 

Cenfus  impofitie  non  fblum  tribuit  hypothecam  fuper  fundo  Ceofus  an  polGe  rubdincri  ratione  aedicJ  prxcedenciStdeciCa;» 
ccnluaco»  fed  etiam  proprie  dicitur  alienatio»  deciC  199»  n.i7.tom.i. 

ii.T.tom.1.  Ccnlusquandopercui^ionembonorum  non  fuit  extindus»  vt 

Cenfus  impolitio  oon  dicitur  alienatio  I eo  quia  non  transfert  quia  adfunc  alia  bona  fuSicientU  ad  illum  rubHinendumi  de- 

dominium.decir.4S4.n.itf.totn.>.  dCa9.n.iS.tom.t. 


Quz  lententia » lemper  fuit  de  mente  luris  ooo  cd  exequibUis» 
t*ec  facit  numcnim,  ibid.  n.  ir. 

Cenius , quando  fuit  impofitus  bof)a  dde » & fundus  de  tempore 
impolitionis  reputabatur  liber  Se  euiflio  eius  Iduu  fuit  igno- 
rantecreditorc»tunc  debentur  frufius»  deciCa5|.  n.f.tom.i , 
Cenius  imponi  poced»  etiam  liipct  fundo  obnoxio  hypothecis» 
. ibid.n.|. 

Cenfus  impofitus  fuper  fundo  obnoxio hypotecis»  quoufque  duv 
ret»  ibid.n.j. 

Cenfus » d impoUcus  reperiatur  fuper diueriis  bonis » 6 aliquaex 
eiseuincacur»dumea^uz  remanferunt  6necapacesiIlius,non 
dicitur  extindus,decira9*D,f  .tom.  t. 

Qenfus»  quandohiitcrearusl^upcrfundo»  quipodeareperienr 
ddeicommidb  lubiedus  non  debemur  fruflus  » fi:  dc  intrat 
afUo  pro  damnis,  Se  incere^e  f Sc  ad  quid  Sec.  dccif.i  79.  n.88. 
&8p.  tom.1. 

in  Cenliis  impodeione  d fuerit  perfoluta»  certa  monetarum 
fpecies»  Se  fuerit  conuentum  * quod  in  eadem  fpccle  redi* 
meretur  . Si  ea  non  reperiretur  de  tempore  redemptionis  » 
dum  alia  moneta  i quam  conuenta  non  dTet  folui,  feque- 
raur  abturdum  quod  Cenius  clTent  irredimibiles>  Rub, 
ad  decif.ai.  num.67t  ibid.  num. 77«  &7S*  (om.  j. 

Cenfus  t quando  cflimpodtus  fuper  fundo  iubiedohypotecis 
anterioribus,  non pocefl dici » quod diflus Genius dt bonus, 
decif.tio.  n.i7.tom.i. 

Cenfusimponensfuperaliquofundo,  id  arguit  eius  dominium 
lujpeTfundoillo,decif.t4a. n.p.tom 
Cenfus  aliter  conftitutus , quam  cantat  forma  condttuta  a Balla 
Pij  V.  propter  decretum  irritans  in  ea  pedtum  necel^  ell , vc 
corruat , deciCx^  n.i  9.  tom.|. 

Cenfus  impofitus  fuper  aliquo  fundo,  in  dubio  prxflimitur  eo 
capax,  dum  contrarium  non  probatur,  decinj7|.  ourmiy. 
tom.  a. 

Cenius  ex  quo  arguarur^quod  fuerit  irredimibilis,  decif  S.quraS. 
tom,  t. 

Cenfus  fi  fuerit  conftitutus  in  perpetuurn  abfque  vlla  prardni* 
tione  temporis  » arguitur , quod  dt  irredimibilis  , iUd, 
num.p. 

Cenfusempeor  per  clatifulam  condituri,  dicitur Iblum acqui- 
rere commoditatem  perceptionis  fru^uum,  decify7.  n.i|. 
tom.  t. 

emere  quantitatem  illorum  dbi  quotannis  prxdandamnon 
autem  pr«dU , fuper  quibus  coodituitur  cenius , ibid. 
num,  IX. 

in  Cenfus  referuatiuo , obligatio  perfonalis  folum  inducitur , ex 
neceditatepoflcnionis,&onerU  cohereou*  rei  podedlsi  dc- 
cif.ifs.n.js.tom.i. 

£c  dc  in  plus  non  afficit , quoad  fubdantiam  obligationis  , 
quam  virtus  poffeiTionis  rei  obnoxi»  ccrifui  referuatio,  ibid, 
num.  jj. 

quoad  Cenfus  ibrtis  repetitionem  ius  reddit, fi;  ameriorius  hy* 
potccxreleruatardcierutret  de  veptonifi  competeret  de  fra* 
fiibus , decif.}  x8.  n.xg.  tom  s. 

Cenfus  eft  nullus,  quando  fuit  creatus  at^iquenumerarionepe* 
cunix,  decif.x4p.  n.xi.  tom.  i. 

ad  Cenius  validitatem  omnino  r^uiricur  numerario,fi:  id  aliter, 
quam  per  confeffionem  panium  cd  probandum,  dectCxo. 
n.  ii.fic  1$.  tom.t. 

Cenfus,qQandodat  in  vaUiditaris  datu  adhuc  d<ki  dicitur  exrin- 
£his,& ideo  debentur  fn^ns,  decif  xy.  n.x.tom.i. 
contra  Cenfus  naturam  ed,  quod  dc  perpetuus,dcdf  a73«  n.i s. 
tom.  I. 

Cenfus  dicitur  exidere  in  eo  loco  ,in  quo  fundus  exidit , due  fu* 
per  quo  fuit  impodeus,  decif.y  7,n.  i . iom.i. 

Cenfus  enumeratur  inter  boni  illius  lod  vbi  aded  fundus,  fuper 
quoreperitut  impodeus,  ibid.  n.t. 

Cenfusan  polTu  rubdiacri  ratione  crediti  prxcedentis,  decifiso. 
oura.r7-toni.t. 

iMiiueconftiioat  .ewiate  crediti  non  fit  ncnflathini,  n na- 
Atof^ccunum  habuifiet  numeratam  io  adudipularioois  in- 
dnifnef7C*»**>'a-n-*8. 

OtaGu  preri)  receptos  non  operatur  transUtioacm  itt» 


Et  tunc  non  obdante  tali  euiflione,  cenius  remanet  irrtdisubi- 
Iis,  deuti  antea , ibid.  o.ty. 

ad  Cenius  redemptionem , inuiras  cogi  000  poced  debiror  ad  re- 
dimendum,decif.x73.n.}  fie4.tom.i. 

Cenfus  pod  Condiruttonem  Pl j V.  inhxret  fundo  certe , Ac coiw 
iideratar  tamquam  accidens  in  fubie^,  deciff;.  num.  3. 
com.i. 

Cenius  maiorem  partem  Capitalis  quandoquis  iam  exwt  ,cuti 
erusfacultatedtpod  is. dies cotumexigere, ideo  fiilTumoon 
egerit,  fibi  itnputet,decir>xyt.  n.x8.tom.t. 

Quod  multo  magis  procedit  quando  Cenius  prorfus  fuit  extlis- 
Aus,  8:  abdicatus  i Domino,  ibid,  n.xy. 
ex  Cenfti , qui  eddne  fundo,  non  podunt  percipi  frufhis,deciC 
104.  n.  IO.  tom.  I* 

Cenfus,  quando  non  poted  dici  bene  caucus,  dccir<<«.num.ix. 

Cenfum  tenius  redimens  proalio,  poted  acquirere  iuratranu 
latJu^,  etiamd  inicio  debitore  foluat , decif.  >73.  num.  1. 
tom.  I. 

Sed  non  ptued  acquirere  iuraextinflionis,  ibid.  n.x. 

Cenfus  difdiCix  ededuadoquoad  partem  cenfus  non  infert  ex* 
tinftionem,  vbi  partes  totum  exunguere  voluerunt,decif  1 78. 

n. x4.com.i. 

Cenfus  fors  repeti  non  poced  obdante , Condi tutione  Piana,  de* 
cifjxtf.  n.x7.  tom.a. 

Cenfus  creditor,  fi  conlenierint  liberationi  fundi  cenitialis  par* 
ticulari  contemplatione  vnius.  Se  referuauit  omnia  iura,  quo- 
ad alium, quid  id  operetur,decil.i  rt.n.i  8.toi^  1. 
ioCenfibusconfpenfarioRonfitiproiure,  led  folum  fafUcon* 
gruaoppofitionequqlocoobUcioniscd,  dccil.  ay.  num. 
tom. }. 

Cenfus,  quando  ed  redimibilis  ex  vtraque  parte  darimfecutn 
eui^ione  fundi  cenfuati  datim  agendum  cd  adteilitutionem 
prxtij,  decif.xy,  n. } ^ tonui . 

C^iusantiquifiimis  iliis  temporibus  ante  Bullam  Pij  V.deccrs* 
fi^s  frequeoridim^  erant  irredimibiles , decif.  8,  num.  7* 
tom.i. 

C«ifus aliter  condicutus,  quam  cantat  forma  conditura  il  Bulla 
pij  V.  propter  decretum  Irritans  in  ea  poficum  nccei^  ed  > vc 
corruat,  decif.xo.  n,i  y.  tom.  t. 

Cenfum  fibi  obucnrum  io  diuilione,  ex  quibus  dicatur  in  totum 
illum  agnouUTe,  decif  t ti.n.1^.  & 17.  tom.t. 

Cenfus  cd  quid  diuerfum  a credito,  decift4i . n.x«.  tonui. 
Retentio  pro  credito  non  competit  nifi  pro  eadem  caufa,  Sc 
pro  eodem  credito  , proquofubhadacio  nullicerfuicfa^la» 
ibid,  n.xy. 

pro  Ceniii  fulcientia  fundus  prxfumitur , donec  docetur  dc  in* 
fu  fficientia,  decif  xy.n.4.tom.  t . 

ad Cenfusvaliditatem omnino  requirirurnumeratio,  ficidalt* 
ter,  quam  per  confedtonem  partium  cd  probandum,  decif  ao« 

o. it.fi^ 

Cenfus  fubdioecut  in  prxiudlcium  imponentis,  decif  xy.nuau  7« 
tom.t, 

CERTITVDO  geoeralis,  fatedvtclaufulaprxcari/,  fice, 
pofitaio  condicutione  cenfus  fudragetur,  decil'.i7/> 
com.  s. 

Certitudine  interi  corporis  data/ucccdit  quantitas  loco  quot^ 
declara,  decif|7y.n.f. tom.  a. 

Cerrus,  quIspoiedeiTealicui  perepidolas,  quamuis  facit  eum 
numquam  videre  ,Rub.  ad  decifxSa.  n.io-tom.i. 

Certus,  quisquandononcddeconfi^arione,  non  tenetur  fa- 
ceieexpeowinanes,  A:  frudratorias,  decil.  i7J>  uunuxa. 
tom.  1. 

CESSIO. 

Ceflio,quaadoed  generalis,  &ampUfiima,omniacompIeAirar, 
decif } S7.  n.x}.  toni.s. 

Cedlo  fa^  pluribus  peribnls  importat  translationem  crediti 
cedi  in  fingulos  qualiter.  Se  pro  virili,  decif  4l.o.id.  tor^  i . 
per  Ceflionem,quis  alicui  plus  000  poted  cedere  «quani  ipie  ha* 
beat,dicifx8y.  r'.x7.tom.i> 

Ce£o^ando  ed  fimulataquoque  ed  diceoduxn  confefiio,  defu* 
per  u^a,decifa^8.a  t8.  tonui. 

per 
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perCcflioncmIiirlom  ea  omnia  traiuieruotur  ioceilionaiium, 

deciCjSr.n.i.tom.». 

de  Cenonis  effc^uacionC}  quando  (atis  dicatur  conllare,  deciT 
x69.n,x}.  tom.i. 

CeiCo,  quando  efl  llmulata , poffeiCo  inde  fecuu  dicitur  quoque 
flcnulat3»dedf.atfS.  n.if.com.t. 

CelTioan reportari pofliC)  vbi debitum foluitut  de  pecunijsde- 
bitoriS)  decif.  S7a<n.)«.  tom.i. 

Ceflio  bonorum  cA  fubSdium  milerorum  * & noD  pratlidium  do* 
lofommiRub.  ad  deeir.i#x,n.i78.  tom.i. 

£e  ita  quoque  fco^c  Congrcfatio  1'acrc  Vifieat.  Carcer.  Vib. 
ibid.  0.17?. 

Ceflioprjttenranonreleuac*  dum  oon  condat  tuioie  realiterfa* 
^m , decif.  3 n • n.  i com.  a. 

Crfflofuifragarinonpocedaifiproranrolutaidecir.  113.  n.p. 
eom.  I. 

Cedio , quando  ed  dmulan,  &;  efferum  non  fortiu  > non  iuuat  • 
dcciC  i6^.n.f.tom.t. 

Ceflio  iurium  licet  in  limine  contradus  non  fueritnominata » ta- 
men facultas  illam  prttendi  cd  infenainiprocontradhi}  de- 
cifai9.  n.7.tom.  1. 

Ceflio  iuriumed  de  natura  adus  1 tbid.  rU7. 

Cellio  iurium  dicitur  in  mandato  inclula,  ibld.  n.8. 

CESSION  ARI  VS  dicitur cfle eadem  cumperibna  ceden- 
tis,&:  illam  prorfus  reprjefcncactdecif.jf  7.  n.3^.  toiaa. 
Ceflio<^ariusplusiu.  is  habere  non  pocedquam  haberet ipfe ce- 
dens» decii.40.  n.f  t.  tom.i. 

Ceflioiurius  in  omnibus,  6c  per  omnia  reprxfcntat  pCTfonam  ce- 
dentis, decif.  144.  n.a.  tom.1. 

Ccflionarius  non  potedvtiiuiibusceflis  contra  cedentem  dante 
clauluia,quod  contra  illum  retorqueri  noo  valeant , decif  74* 
n.i.tomi. 

CH  I R OCR  A PH  A Papx.fiuc concernant IntereflcCame- 
XX,  fiuc  priuatoium,  fotetu  flgnari,  manu  ipfim  Papx»  & tegi- 
dt ari  in  Camera, decif  1 7f • n.«a. f 3. &r  €f. tom.i. 

Chrifmat&r  Oleum  fanCtum  recipi  debenti  Dioccefano,  decif. 
aao.n.  s.  tom.  t. 

CIPPI  appellatione, veniunt defcendencesmafculJy  exdlijs 
tedacoris,decif  4j7.rr.3.tom  a. 

in  CHORO  non  debet  efle  aliqua  difperflo,  l^dconiunfHf- 
flma  vnitasad  indar Ecclefixcriuinphantis,  decif. ipp.  n.f. 
tom.  X. 

CIRCVlTVS  inanes  fune  cuitaodi , decif  340.  num.  8. 
tom.  a. 

CIKCVLI  quadratura,  fecundos  Mathematicos,  iudicatur 
impoflibtlis,Rub.ad  decif  ai  7.n.i3^.tom.x. 
CIKCVMOVCTIO  cuationisad  feocentiam,  non  pendet 
a voluntate  partium,  l'ed  Iudicis,decif477.  n.8. tom.  1. 
CITATIO. 

Citationis  defcAui» quando  non  pofllt  dendri  adccif.  348.  n.5. 
tom.  a. 

Citatio  ad  dicendumconcracommillionem  requiritur  ad  Arman- 
dam, ludietsiurirdidionem,  antequam  ipie ad  alios  a^his  pro- 
cedat, decif  39;.  n.io.rom.  a. 

Citatio  legitima , quando  Heri  non  pored  ad  probandum  non  tu- 
tum acccflum»cunc  qualiter  At  procedcndum>decif  jpr.  n.u. 
tom.  a. 

Citatio  ad  vid  endum  examinare  tefles,  & committi  Notario  exa- 
men non  xquipolict  cicadooi  ad  videndum  iurarctellcs,  de- 
cif 143.0.1  r.  tom.  1. 

Citatio exeeuta  domi  dimifla  copia  non  caufac  moram,  decif 

3O4.n.30.ronii. 

Citandus  ad  fententiam,  quando  dolosi  latitar,  curx  tempus  de- 
cendi) ad  appellandum  incipit  currere  idielaixiententix, 
decif37tf.  n.3.  rom.a. 

Citatio  pcrfonalis  requiritur,  vtvaldi  procedatur  per  edidlum, 
dccil.  39t.n.i4.  tonca. 

QiKvl  cimen  non  procedit,  quando  iulla  caufa  fubeilveluti 
qu^donon  reperitur  citandus.  &c.  ibiJ.  o.it. 

Gtatio  originalis  io  manibus  citati  non  folet  relinqui,  decifj  76, 
n.ij. tom.i. 

Citari  peribnalicer  A qulsallquem  fecilTet,  veriAmlle  iioQcfl , 
qujhl  poftea  eundem  citare  per  diligentias,  ibid.n.  14. 
Conditionalia  ea , qux  funt , nihil  ponunt  in  efle  niA  adimpkta 
^ coiiditione , decif  393.  n.ja.  toin.a. 

inter  Otacion^  ad  videndum  iurarc  tcAes , &:  videndum  com- 
mitti Notario iuramenta  tellium  cll magna  diflerentia,  decif 

i43.n.t7.tonki. 

Otacioni  pcfcontradiflas  regulariter  non  ell  locus,  niA  contra 
ableotem,  pexcedente  citatione  pctfonaii,  decif  391.0001.7. 
toia  1. 

per  Citatioriem  ad  terminos  fubftantiales,  oonTupplcturdefe- 
wisaiicuiuscttarionis,  A hieric omjtfa  niA  quando  nihil  fuit 
deoouo  produfium , decif  73.  n.  14.  tom,  1. 

0$t$/.  PMTt,IX.  Ttm,U. 


Citatio  Amplex  nullum  gradum  probationis  facit,  decif  71.  n.  9. 
tom.  1. 

Citatio  ad  Arntentiam,  quando  fuit  fa^a  pro  certa  die,  Alnea 
die  non  fueiic  lata , dicitur  Ane  citatione  lata,  decif  348. 
n.4.tom.  1. 

Citatus,quando  qulsefl  vti  hxres,&  tamquam  talis  femper  com- 

?irueric,nec  pars  fcoppohiit, tunc  valet  proceflus  .etiam  non 
idIalegitimationeperronaMim,decif307.n.if.tom.i. 

Citatio  pcrfonalis  requiritur , n quis  conllituatur  in  mora  adef- 
fedhim  foluendi  intcrefle,ibld.  n.ii. 

Citacionisdcfe^his  ad  videndum  iurarc  teftes,  tunc  eo  facilius 
fanatur , quando  examen  fiiic  fa^umcum  incenogatorijs  par- 
tis,decif77.n.io.iom.i. 

Citationisdefeflus  tollitur  ex  Ictura  regl(lri,in  quo  legitur  illam 
fuiflefaClam,  decif  34o.n.as.iom.a. 

Citatio  ad  fententiam,  quando  non  requiritur, quod  At  perfona- 
Iis,decifi34.n.i.tom.i. 

Citatio  pcrfonalis  requirit ur,vt  per  contradidas  valeat  iudidum 
agitari,  decif  4).  n.s.  com.  i. 

Citatio  adlemeDtiamefinece/faria.  etiam  A in  toto  proceflu , 
reus  fuerit  contumax,  decif37S.n.ai.tom.a. 

Citationis defedus  non  poteft  dici  adelR,  dum  ad  Angulos  adlus 
adcll  citatio , dedf.3  4<t.  n.  1 1.  tom-s. 

Citationes  per  contradidas  qux  contra  perfonaliter  citatum 
Aunr,  dicuntur  potius  Aeri  ex  vrbanitate  ,quam  ex  neceflitate, 
decif.tfo.  n.a. tom.i. 

Citatioad  videndum  extrahi  proceflum,  non  requiritur,  quan- 
do ipfe  Notarius  acluarius  extraxerit , decif.  1 10.  n.  4.  tom.1. 
Citatio  non  cll  facienda,  quando  apparenter  conflat,  quodAe 
fruflraroria.Riib.add^ifzfi.  0.179.  tom.i. 

Citatio  ad  Atntentiam  remanet dreumduda  A pofl  tllam  intime- 
tur examen, 5r  pars  pcri;e  terminum  ad  conAciendum  interro* 
gatoriaydeciftSj.n.ji.  tom.i. 

AmpliaconcIuAooem  procedere  etiamquodin  petitione  ter- 
mini fuetit  appoAcadaufula , fim  fr^sudicit  citMimuMifmtn- 
ri^myibid.n.ji. 

Citatione,  cum  claufula,  (•  fub- 

flinetur  pioduobus,  rei  tribus  diebus  juridicis, decif.477.n.^. 
tom.  s. 

Citatio  petlbnalis  ad  fententiam,  quando  non  procelHc,  tunc 
tempus  decendij  ad  appellandumnoncurtit  niA  i die  fcien* 
tix,  dccif.37<r.  n.i.tom.s. 

Citatio  noua  requiritur  vbi  noua  aJefl  commifljo , nec  fufliciens 
reputatur  citatio fa^U  vigore  piimx  commllAonis , decif.afo, 
n.|. tom.i. 

Citatio,  qux  Ac  in  beneAdalibus  in  principio  caufx  dichur 
comprehendere  omne  ius,  quod  deanti  competebar,  ibid* 
num.  4. 

Citatio fada domi,  & peraflixionetn  ad  Valuasfuflicic  contra 
eum  qui  larirac,  & perfonaliter  haberi  non  potefl . ibid.n.8. 
Citationes , quando  Aeri  non  polfuni  fecundum  ordinarias  iuris 
regulas,  tunc  quid  At  faciendum , vtludex  valide  procedat, 
decif  39f.  n.7.  tom.  a. 

Citationi  Anis, aliud  non  cfl,quamcomparicio,  decif348.nuin,8. 
tom.  a. 

Citatioad  Arncenciam  debet  efle  particularis,decif.340.  num.a7. 
lom.  a. 

Citationis  defeflus,  quando  non  poflit  amplius  opponi,  decif 
34S.n.3.  com.a. 

Citationis,  tunc  dicitur  dolose  latirare  , dum  faAis  diliges 
tijs  a Curforibus.  non  potefl  reperiri,  decif  374.  num.  4. 
8c  9.  tom.  a. 

Citationis  defe^bis  ad  videndum  iurarc  refles , quando  i Princi- 
pe fuit  fanatos,  tunc  non  releuar»  decif.  77. 0.19.  tom.i. 
Citationis  defedus . quoad  ciutos  reddit  quoque  decretum  nul- 
lum propter  conuexionem  iurium  ad  inuictm , decif.439.  n.3. 
tom.  a. 

Citatio,  dum  eflet  caula,  quod  debitor  fufpedus  de  fuga,  accele- 
raret fugam , eo  cafu  non  efl  facienda , Rub.  ad  decif  76. 0.94. 
tom.  I. 

£c  tunc  poKflcapi  i quocummte  ludlce,  etiam  incompetenei , 
immo  abiplbcreditore,tbi<Ln.97.&  98. 
proOcato  habetur,  qui  fuit  certioratus  de  omni  eo  quod  erat 
citandus,  decif  4 1 4.n.io.&  1 a.  tom.  a. 

Citatus potefl  certiorari  de  relcriptisadquxcitacur,  Aina^is 
fuerunt  produda,  decif  a^^n.aS.  tom.i. 

Citatus  A At  extra  Jocum  Iudicij,vt  ei  Ae  nota  iurifdidio  ludreis, 
quod  Ac  faciendum,  ibid.  n.a  a. 

Et  quid  A Ae  in  loco  ludici;,  vel  parum  abAt,  ibidsn.a3. 
Oratus  perfonaliter  in  principio  caulxdcbet  venire, vel  mittere 
procuratorem  ad  Coriam  fufliciencer  infltu^m  ad  ea  omnia, 
qux  contra  eum  poflenc  prxtendi,  decif  a 3o.n.tf.com.  1. 
Citatusilledicitur,  &r  quidem  legitime,  Afecicari  imp^ioir, 
ibid.ti.io. 

Z 3 Cita- 
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Citatus  perfonallcer  in  principio  caufar  fi  efl contumax  potefl 
contra  illum  procedi  per  conrradkUs  $ ibid.  n.  r. 

Citatus  fi  noo  comparucrit  * non  poiefl  dare  de  nulUcatx  fenten* 
ti«concraeum  latr « decin4}<.  n.  tom.a. 

Ciratus>quando  qu»  fuic>  ad  docendum  de  appellationcjeiurque 
Jegitima  prolecucione,tuoc  quandoid  fuit  doAum,  poteft  de> 

ueniri  ad  exeeutionem  fentemic  »decif.jd4^  n.17.  tom.h 
Citatus  ad  ferttentiam , quandoquispcrfonaliter  non  fuiteita- 
tus»tunc  ex  hoc  non  intcrtur»quod  dolose  laticarct>deciC|7tf> 
n.a.com.a. 

CIVIS.,  , . . 

Ciuis  non  dichur , qui  per  plures  annos  etiam  triginta  qui  manfit 
in  aliqua  Ciuitate  in  fruitio  tamen  alicuius  Principis , deciC 
)ia.n.i7.tom.i. 

Ciuium  appellatione  veniunt  non  fblumCiues  fieri  fcillcetex 
naciuitaccy&origlne,  vcrumeciamOuesexpriuilegio,  dc* 
,cif.ia7.  n.p.com.t. 

Ciuisverusj  &orlginariusa1icuiusciuiraciSf  fuperius dici p<v 
teli,  nec  rationeoriginispropriar,  nccpaiernv,  decif.i8o. 
jui.tom.). 

CIVITAS. 

Ciuicatis  ,puca  Florentix  appellatione  non  veniunt  nifi  ea,  quar 
fune  intra  moenia  illius,  dcci(^f7>  n.ii.convi. 

Ciuitas  Barchlnonx  repetitur  fituata  in  Principatu  Cataloniar, 
d^r.jlp.n.5.tom.  a. 

Ciuitas  interamnen.  in  Vmbria  eflciuitas  nobilis , iilufirls  ,infi> 
gnis,& antiqua, deciCs.n.ij.tom.!. 

CiuitaslntcremncD.  decoratur  pluribus  famili;santianls,ibid. 
num.  14. 

CiuitasFerraiix  habet priuilegium,  quod  beneficia  illius  loci 
non  dentur  ni/iciuibus,decir.is7.n.  i.  lom.i. 

Ciuitas  illa  iufiiCfime  ordinata  dicitur, vbi  officiales  proprios  ne> 
fciunt  a/fc^us,  Rub.ad  decif.u  7.  n.jot^.tom.i. 

Ciuiuti  illi  (alus  (peiandacfl,  vbi  Lex  Magiftratibus  dominatur, 

ibid. n. aai. 

CiuitasfivelitfacerefofTata  per  agrum  alienum  debet  Domino 
Iblui  agrum , ibid.  n.  3«. 

Ciuiutis  anima  cR  Lex , fecundum  Dcmoflheoem  , ibid. 
num.  aia, 

Ciuttaa  illi  paratum  ell  exitium , in  qua  non  Lex  Magifiratibus, 
,led  Legi,  Magill  ratus  prx)unt,ib>d.n.£ao. 

Ciuicatum,  ArOppidorumappellatione,  vbtdomus  in  ciuita- 
tibus  , & oppidis  paruis  venit  etiam  comitatus  , decif.  S7, 
0.7.  &:  iifCom.i. 

In  CLARIS  dum  recurritur  ad  conie^iiras,  nihil  aliud  eR, 
quam  perniciose  errare, Rub.  ad  decif.^  to.  n,Sil.  tom.a. 
Claritas ditpofiiionisdumadelt,  fiadcoiiie^uras  recurreretur 
nihilaliudelTe,  fecuodum Arillotelem , quamnugasagere, 
ibid.  o.$f. 

CLAVSVLA. 

Claufula  eadem  non  debet  diuidi , & diuerfimode  intelligi  ,de> 
cifi47.  o.iS.  tom.i. 

Claufula , inter  cafus  pofita , vtriqnecafui  famulatur, decif.i  4S. 
n.4.  com.i. 

Clauluix  ptzferuatiux  conferuant  iura  lllxfa , declC ^ ^ n.  s 1. 
tom.  X. 

Clautiilxprxferuatiux  inducunt  condicionem  faltem  refoluti- 
uam.ibid.  n.xa. 

Clauluix  derogatoriz  non  (atisfit  per cUufulas  generales , Rub. 
ad  decif.po.  n.xpj.  tom.i. 

Claufula  generalis , quando  non  poteR  verificari  ,Difi  in  vnoca* 
fu,  habetur  pro  (peciali,  ibid.  n.sao.St  xxa. 

Claufula  derogatoria  generalis  eR » non  obRaneibus  cooRitutio- 
nibus,quibulcumqQe,tbid.n.i9i. 

Claufula  repeticiua,  repetit  omnes  qualitates  prxcedentes,  de> 
cir.14^.  o.<f.  tom.i. 

Claufula  qusr veniunt  accefibrie  ad  contradium  fi  contra^us  eR 
Rimulatus,  &tpfa  fimulatx  iudlcaacur,  deciCti.  num. 7. 
tom.1. 

Claufuixappofitxindiuifione  fi  fintamplifnmxquld  importa» 
re  debeant , decif.X4o.  n.  1 j . tom.  1 . 

Claufutz  generales  appofitx  in  liberatione,  reRrlnguntur  ad  ex* 
prefsi  Ipecificata  ,decinx47.  n«f . tom.i. 

Oaufulx  non  lunt  iudicandx  inutiles,  ibid.  n.tf. 

Claufalx  I ellridlx  ad  vnum  a^m , ad  alium  non  debet  extendi) 
decifii/.  n.4-toma. 

Claufula,  vel  ^fpoficio»quz  non  poteR  verificari  nifi  in  vnoca» 
fu, ili  habet  vim  fpecificx  expre(1ionis,Rub.ad  decifpo.n.i  17. 
SctX4.  cora.1. 

Claufula  f^rogacocta  polita  In  vltimo  teRamento,vt  tollatur  per 
aliud  ccfwmeotum.quij  requiratur,  tbid.n.ip9.&  a*o . 
CfaufuI*  jKXlcruitmx  polfeflioais  cuius  virtutis  fine,  decif,l4f  • 
n.a#.  c«»nn.x. 

non  tB  iepe,  fc,  n- 


lud  tantum  qualificat,  decif.  449.  num.  11.  tom.aJ 

Claufula  aliqua , quando  dicatur  Rare  acccfibti^ , Sc  non  de  per 
fe,  ibid.  n.  ix.&xj. 

Claufu  Ia  prxferuatiua  generalb  quid  operetur,  deciC ii  a.  0. 1 9. 
tom.  X. 

CtautularumBononixincaufisBoDonix,  feruandumcR,  ibid. 
num.  14. 

Claufularum  Bononix  declarantur , ibid.  n.i  4.  fle  (eqq; 

DE  CLAVSVLIS  IN  SPECIE. 

A 

Claufula,  JtUimt  pofita  in  vltimo  infirumenco , refertur  ad 
omnia  inRxumenta  eodem  in  libro  contenta , decif  x;i.  n.  f. 
tom.  I. 

Claufula,  ad  pofita  in  inueRitura,  emphyteufis , 

cum  prohibitione  alienationis,  quid  operetur  , decif  477. 
n.  17.  tom.  X. 

Claulii'a,adi4^»dMni,fecitemph;tciifimecctefiaRicamaanfire 
ad  extraneos,  decif  xjx.n.1.  e^.i4.fl^  (cqq.  tom.i. 

Claufula , ad , pofita  in  inucRituraemphyteufistOpe» 
ratur  vt  ea  tranleae  ad  quofeumque  hxredes , decif  141.0.11. 
tom.  I. 

Clauluia , adixlead— , appofita  in  cooRitutione  fundi  dotalis, 
inteiltgicui  lecuodum  lubiciltam  materiam,  (cilicetdealienai- 
tione  vttli  de  conf^fu  coniuxum,  decif  xi  tom.  1. 

Claufula  , ad  hah^idmm  , prxbct  l^acultaicm  alienandi,  ibid. 
num.  7. 

Claufula,  ad^aWadai»,  repugnat  conRitutiom  fundi  dotalis, 
ibid. 

Claufula , ad i*a^e»daJt,  pofita  in  difpofitiua , operatur  « nem- 
phyteufisec«.lefiaRica  fit  tranfitoria  ad  extraneos,  decif  4f  1. 
n.4.tom.  1. 

Claufula , iu  kiAtnimm , xq ui pollet ciaufulx , &r  quibus  dederit, 
ibid.n.s. 

Claufula,  ad^a^endaai , quando  dicatur  pofita  in  parte  difpofiti- 

U3,  ibid.  n.4. 

Clauluia  , ad  hnhtmiim , pofita  in  exeeutiuis  , non  facit  em* 
phyteufim  ecclefiaRicam  cranfitoriam  ad  extraneos  , ibid. 
num.  10. 

Claufula , ad  habtaimm , etiam  pofita  in  parte  difpofitiua  concef- 
fionis  emphyteufis, qualiter  fit  inccligenda , decif  477.  n.  x x. 
tom.  a. 

Claufula,  ad iaieadaw , non  immutat  naturam  concefiioms,  fed 
ad  illius  limites  rcAtingitur , ibid.  n.i  X. 

Claufula,  ad I^alvadiM»,  appofita  in  cmphyreufiecclefiaRica  non 
alteret  illius  naturam, decif  15  X.  n.i  f.  com.  i. 

Claufula  ,ad^4^fi»daa»,  vt  habeat  (ium  exceofioncmquld  requi» 
ratur,decif  477.  n.i;.  tom.x. 

Clauluia, a/^<//4riMM  remea,  incelligttur  de  appellatione  fxiuola, 
decif.j6it.  n.j  8.  tom.a. 

Claulula,aaMr»,  pofita  in  litteris  ApoRoIicts,  quando  nihil  ope- 
ratur, decif  X9^.  n.ia.  tom.  i . 

C ^ 

Claufula,  €0iitUlMriSt^t  vento  feruir,  quando  filius  (uit  IgnoraiK 
terprxtrntus  ,decif4oj.  n.f5.tom.x. 

Claufula,  etduUlsru , non  operatur , quando  deficit  mens , Sc  vo^ 
luncas  tellarniis , ibid.  n.44> 

Claufula,  rediei/Zarii,  quare  non  operetur,  quando  filius  fuit 
ignorancet  prxtciieus  .ibid.  njs. 

Claufula  (HiUilUrk , licet  fa^a  m per  verba  prxfentis.veluti  fi 
non  valet  iurc  tcRamemi,  tamen  idem,  acficRetconccpca 
per  verba  futuri  temporis,  decif  391.0. x7«  tom.x. 

Claufula  .'«dwi/faru,  luRracatur  quando  eR  concepta  per  verba 
fututi  temporis,  etiam  filio  prxtcrito,  decif  405.  num.xp. 
tom.x. 

Claufula  tfiuUlMru,  non  eR  tantx  poteRatis,vt  poflit  mutare oa- 
toram  fuccefltonis, decif 407.n.7.tom.x. 

Claufula  eadiri/Zarir,  vt  operetur  fuum  clTe^um , fitloprx^ito  , 
fu6cic,  quod  tcRator  de  filijsin  genere  cogitaflec , decif  4oy  • 
n.fo.com.x. 

Clau(ular«duii/ar//,  non  operatur,  quandofiUns  eR  ignoranter 
prxteriius,  ibid.n.34.  . 

C^od  mulc6  magis  procedit , quando  extraneus  eR  hxres  inlcs* 
tutus,  ibid.  n.3S. 

Claufula rM)/«i/*fummarii,  flcextraiudiclalltcr  dcnontutoac- 
celTu, operatur  quod  fuficiac  lola  Informatio  ludicis,qux  ci- 
tationem non  cx  pofeit , decif  3 95 . n.9.  to^  x. 

ClaufularaafruefummaH^  ac  extraiudicialiter , quid  operetur » 
decif  39f.  n.6.  tom.x. 

Claufula,  cM/ma  de  prxmi0is,quld  importet,  dcciCx7tf.0um.aa. 
tom.x.  ^ 

Claufula,  raa/ruuri)  denotat  poRefiionem  fuiflc  penes  confli- 
tuentem,  decif404«n.  13.  tom.i. 

Claufula,««»/miu<,noaluRtagatutraiioaeiDcertiiudinis,  oe- 

clf.33tf.n.xt.  tom.x.  _ 

Qifod 
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Quod  u<n«n  procedit,  quando  opponitur  in  re  particulari  in< 

ccrra,  ibtd.  n.is. 

Cbulu!  j , {«Mfiituti , inducit  formam  quz  omnino  debet  feruiri , 
dectfi74  ta.tom.1. 

ClaitrularM/uo/r,  fuum  operatur  eSedum  tam  contra  conili- 
tuentem,  quam  contra  habentem  cautam  ab  Ulo,  decif.j?. 
n.ip.tom.t. 

Clauliila  , transfert  polTeflionem  in  con/Ututarium 

etiam  ad  edeftum  manutentionis  .decil.aoS.  n.a.  rom.  r. 
Claulitia,r«^i/«rf,  ie  conflituentis,  & coniHtutari;  poiTelllonem 
probat , dectf.iil.  n. >9.  tom.t. 

Claufula,  eMftitmi,  transfen  tam  poAelTionem  ciuilem  quam  na> 
titralem  manucenibilemjdecif.js^.  n.i.  rom.i. 

Clauliila, operatur  translationem  polfelTionis  bono* 
rumprzteritorum,  &noo  futurorum,  & quatenus  id  iit  ve* 
rum,ibid.  n.». 

Claufula, appofita  in  donatione  «quando  operetur  quo 
ad  manutentionc,decir.440.n.af.tom<a. 
per  Clauliilam»  t0»fHtnti , acquiritur  dominium,  8c  poiTeiSo,  de- 
cif  97.  n.t}.tom.t. 

ClaufuIaifM^rK/^  non  expirat  per  mortem conftituentisquan* 
do  iudicium  fuit  incoeptum  per  defuniium , & heres caufam 
prorequucusfuit,decilijoi.  D.S.tom.1. 

Clauliila, probat  pofTelSoaem  ad fauorcm conftituta* 
rij  ,decil*s64.la  a.  n.4.  toro.a. 

Clautula,  ct^utui  t probae  poiTcflionem  Confiitutarij  con- 
tra aduerfarios,  &habentescaufamabeo,  decif. i8t. n.54. 
tom.  I . _ 

Amplia  przfereim  concurrentibus  adminiculis,  ibid.  nnm.  3 r. 

ClauluU,r«i^irK/i,  appoitta  in  concrafiu  conditionali , tunc  im- 
pleta conditione , operatur  fuum  effeCtum , decif97.  num.  x 4. 
& tf.coin. t. 

Q^iod  procedit  etiamfi  ante  purificationem  conditionem  eflet 
aiteii  res  fidie  tradita,  pura  per  alium  conilitueum,  ibid. 
num. 

Clauluta  , €0ufiituti , transfert  pofieillonem  in  conflitutarium 
etiam  adeifc^ium  nunucentionis,  decif  33f.n.t.  tom.a. 
Claufula  , , appofita  in  donatione  , operatur  ve- 

ra , realis  translatio  pofieflionis  in  donatarium,  ibid. 
num.  a. 

Chufula,  emfiatuif  operatur  fa^m  traditionem,  decif.403. 
n.  t4.tom.s. 

Clauiula,  ttttfiUmtiy  non  fuifra5atur,quandocontra^his  eftfimu- 
I atus,  dec  1 1 i 1 1 1 .n.j . tom.  t . 

Claufula, cum  fit  accefibrla  concra^ul , fi  ifte  non  va- 
let, nec  illa  fubfiiUt , ibid.  n.3. 

Claufula,  r#oyiirai/«,ben^  probae  pofiefiionem  confiieuentis  con- 
tra fingularcmfuccefToremi  caufamab  eo  habentem,  decif. 
i7o.o.4.com.i. 

Claufula , ctmftumi , transfert  veram  poflelBoncm  in  emptorem , 
decif.  lai.n.i.com.i. 

£a  probat  contra  conllliuentem,  & habentem  caufamab  eo, 
ibid.  n.  I. 

Clauiula, r^tfartyeuenieneecafu  refllcurionis , operatur  reero- 
translacioncm  promiflionis,  ne  dum  naturalis,  (edetiam  clui- 
lis,  decif  17S.  n.«.&  t.  tom.  i. 

Clauiula , , remanet  nulla , fi  concraAus  fuper  quo  fuit 

imeipolitusefiquoque  nuitus,decif  i8.n.3o.tom-i. 

Clauiula,  r«ii!/firi(/f&cofUlituenm,8cconlUtutarijpo(reflio  pro- 
bat,ibid  P.X9. 

Claufula,  fafUtntit  vtoperetur fuosdfe^s ,anfienecefraria 
fcientia  panis,  quod  fuerit  appofita  vel  eius  ratificatio , decif 
3f^.  n.4.  rom.i. 

Clauiula, r#i^>rM/«,appr>fita  in  tellamenro,  an  remaneat  in  fu- 
fpcnfo  ,dum  cognofcitur  de  viribus  teilamenti,  ibid. 
Claufula , ttnfitttui , pofita  rn  cefiamento  , operatur  fuos  ef- 
ferus , quamuis  de  v<ribu$  tefiamenti  dubitetur , ibid. 
num.  II. 

Dummodo  illius  inualiditat  non  fit  clara,  nec  in  continenti 
probttut  alias  fi  nullitas 'equitat  altioicm  indaginem»  di^ 
claufula  operatur  fuos  effiifhis,  ibtd.n  is. 

Clauiula,  cM/ftfw/i,  non  potell  dici  appofita  fuper  re  incerta, 
quando  fuper  domocerta,&;  generaliter  liipcr  omnibus  rebus 

^ iaeaexiQcntibusfuicappofita,ibid.  0.13. 

Clauf  ula.c^UMH.lKet  non  operatur  ratione  in  certitudinis, de- 
C1I.97.  n.8.  tom.t, 

ClauUila,rtf^«n)ri  .vtramque  poiTefiionem  «ciuilem  nempi  ,& 
naturalem  in  conftitutariam  transfert  , dccil.  38,  num.  it. 
tom.  I. 

Claufula,r««yfirM,’,  appofita  in  contra^u  ,quid  operetur,  decif 
378.  n.aj.tom.  s. 

Oaulula,c«^i/M/jy  probat  confHtutarij  poflelTionenii  dccifsftf* 
n.i.  tom.  I. 

TtmM, 


Claufula,  tmfUtiui,  transfenpofrefTtonemetiam  manutenibi- 
lem, decif  s48.  n.19.  tom.i, 

Qaufulz,  fimillum  efferius  cefTant  per  aflualem  tra- 

ditionem pollcaliibfecuram, decif  li.n.ic.tom.i. 

Claufula, pofita  in  amplo  mandato  ptocurz  intelltgl- 
tur  dummodo  procurator  bonx  fide  agat , & non  pro  fit  obii- 
gaodo  principalem  ad  fui  commodum,  decif  i4r.  num.  ti. 
tom.  I. 

D 

Claufula , dtdafttu  nmat  ammtmjmt  aOiMem  quid  impor- 

tet, decif  (tf.  n.s3.  tom.  1. 

C\iufu\» tdniaOUdtdmttadu  ,quid operetur, decif  «7.  num.  af. 
tom.  s. 

Claufula, imporcat  condidlionem , decifa37. 
n.s.com.1. 

Cliuiuh ttUdaSu dtdmc0PdiffC^ fufpenfina,  decif 76, num. lo. 
tom.  I. 

Claufula,  dt  pUmtmdme  , pofita  in  contrado  Princi- 

pis, habetiirpro  non  oppofica,  Rub.  ad  decif.  117.  n.  489. 
tom.  r. 

Alios  nullus  vellet  cum  ipfo  contrahere,  fi  Ipfe,  vel  eorum  fuc- 
cefTores  contra  contradas  venire  pofTenr,  ibid. 

Claufula  , d»  flnamdtaa  fufiatu  , intelligitur  de  poteRlte 
bona,  & laudabili,  non  vituperabilis,  vel  tyrannica,  ibid. 
num.  189. 

Claufula,  d4fltMit»ditfan0atiSt  inuenta  fuit  ab  Adulatoribus 
Monarcharum , ibid.  n.  184. 

Populus  Romanus  Orbis  domator, &dominacor,  nec  Imp.  R<^ 
mani^lenitudine  potefiatis  vfi  fune , ibid.  0.184. 

Claufula,  dr^/riw/ifdi«#f««r;f4rii,efiincelligenda  fecundum  BaM. 
deplenitudinepoteilatJsbonzj&Uudabilis,  non  vituperabi- 
lis,&:Tyrannicz,  ibid.  n.i84. 

Claufula,  Principesnon  deberent  vein 

refert peis , &;  cfTet  in  totum  eradicandaab  aula  &c.  fecundum 
Bald.  ibid.  n.  191. 

Claufutz,  ds  flmtndim  pat$fiMit  i motu  proprio  &c.poficz  in 
gratia  nihil  operantur  , quo  ad  prziudicium  tertij , ibid. 
num.  47. 

Clauiula,  dmmm*d*ttm^td*t*  alteri 
fmac iura aliena  anteriora,  decil.xfj.  n.14.  tom.t. 
Claufula,  dtmmedettmfere  data  pafemitmatn  fit  aUtri  raufUi- 
fitttm^  pofiea  in  gratia  Papa,  przleruat  etiam  iuraprouifi  ab 
Ordinario,  vel  alteri  inferiori  Collatore,  decif  188.  n.20. 
tom.i. 

Clautula,  dttmmada  ttmftn  data  frafrmmm  «m  fatrit  aittri  imi 
faafitw»t  prxleruat  lura  anteriori  prouifi,  decifxr^.  n.8. 
tom.  I. 

Claufula  pofita  in  refeiuatione  penfio- 

nis  tunc  eft  plene , & concludenter  probanda , dum  fumus  in 
petitorio,  Rub.ad  decif  1. 0.97.1001.1. 

Secus  verb  in  fufnmarijfTimo  pofTefTono , etiam  fi  agatur 
contra  eum  , qui  referuationi  penfionis  non  coufenfic  , 
ibid.  n.  9I. 

Ec  an  probationem  plenam  requirant  didz  claufulx  . 
ibid. 

E 

Claufula,  tx  terta  feuwtiat  pofita  in  confirmatione  flaturorum, 
fada  i Papa , an  operetur , fi  non  prarcefTerit  caufe  cognitio , 
decif  179.0  43.  tom.i. 

Claufula,  t^jw»  alLu  aliter ^ mc  alie  made  , efl  refolutiua,  & 
opeiariirperinde,  ac  fi  nihil  fuerit  a^m,  decif  x4s.  n.ia. 
com.t. 

Claufula,  ijr emai  melieri  meda , operatur  quidem  vt  aflus  va- 
leat omni  meliori  modn,  led  non  inducit  modum  contrarium, 
contra  mentem  exprefiam  difponentis,  decif  aoi.  num.  X4. 
tom.  1. 

CUitfivXay&amximtimimada  t pofita  in  legato  , quid  operetur, 
ibid.  n.  at. 

Claufula,  dedatis  t facit,  vtconceffio  dicatur  aliena- 

bilisirrequifito  Domino,  & fine  cius  confufu,  decif  170. 
n.  itf.  tom.  I. 

Et  Ideo  potefi  primus  acquirens  rem  cmphiteucicam  obligare , 
etiam  in  piziudicium  vocatorum,  ibr^  n-t?. 

Claufuiz,  dederit,  zquipollent  verba , ^q«iifnid  ttmdm^ 

QerivUtkumtafUeturit  fnftmefaeHxdtm,  diffemndttm  , 
decif  aj  a.  n.ai.  iom.x. 

I 

Claufula, At  6*  ferexma,  totum  comprehendit,  decif 

48i.n.f.tom.  a. 

Claufula, i» quid  importer, decif  4f  9^0.7. 
tom.  a. 

Claufula , in  ferftttum , pofira  In  concellione  emphyteufis  Ecc/e- 
fia(licz,cum  ea  non  tranfut  ad  extraneos,  qualiter  veniat  in- 
cclligenda,  decif  477.  n.aj.  convs. 

Z 4 


Clau- 
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CUufula , im  , non  extendit conccSioncm  emphyteufis 

ad  extraneos  non  vocatos . ibid.  n.s4. 

Claufuia»  irnfftpitmmt  poiltalnconcedionecmpbiteuftsregtK 
lari  I & incellisi  debet  > iuxia  rubie^m  materiam  , ibid. 
nuiTuart 

CUufula, i«yrryrrMim , importat  totalem  donuoij  translationem, 
decir.aya.  n.tj.  tom.i. 

CUufula  , itM  fMfd  a*o  fii  mVm  (tadhu  ttcnftmtu  , pofita  in 
mandato,  quando  remaneret  fuperiiua,  deciHj^y.  oum.  i8. 
tom.  a. 

CUufula , MU , mflitum  »polita  in  commilSone  ,eius  vU 
{ore,quid  poffic  ludex , decif  < a8,  n.;.  tom.  a. 

M 

Claufula,  magnar  importandx  vtilitatis,  Rub. 

ad  deciC  po.  n.  2 jj.  tom.  I, 

CUufula,  m$iufr$frUi  poHta  in  gratia,  non  eget  iufti6catio> 
ne  , cum  talis  gratia , fblo  verbo  Papx  nitatur , ibid. 
num.ij4. 

Claufula,  MN/«/w/f«»,nibUta  virtute, quod  facit,  gratiam  non 
egereiuUibcatione  aliud  operatur , ibid,  n.aj  t . 

CUufula,  mH»fr$fri0,  prxcer  viitucem,  quod  non  poiCcdari 
deiubrepcione,  alijscamenvittutibusrcperiturvacua,  ibi<L 
num.  1^7. 

CUuluIa,  , non  fupplet  perfonx  inhabili  tatcm,  ibid. 

nunvijS. 

Ciaufula>  Mf»  frtfri»,  non^llit  defe^um  incentionis  conce- 
dentis, ibid.n.  jj9. 

Claufula,  M#r»yri/ri> , licet  liberet  ab  onere  iuAificandi  gratiam, 
ibid.  n.i  40. 

Non  tamen  tollit  facultatem  impugnandi  gratiam  ipfam  aU 
teri  parci , 6c  probandi  fallum  exprelTum  fuiffe  Principi , 
ibid. 

pfrClaufuUm,Mi»r«  noncenfetur  indufta  difpenfatio, 

quoad  pluralitatem  beneficiorum,  ibid.  num.  X4j.& X4f. 
Etillaefi  vera,  &communis fentemia, ibid. n.  144. 

CUufula,  , licet  tollatqualitatescxtrinlecas  »noo  ca« 

men  tollit  incrinfecas,ibid.  n.i4f, 

CUaliila,  m»tu  fr$fri0,  non  Ixdit  ius  teitij,  ibid.  n.  i4tf. 

CUulula,  wMm  frtfrit,  tollit  fubrepcioncm,  ibi^  n.pi. 

N 

Claufula,  HmslUtalittrt  larr  «ba «wd* , fi  non  adimpletur  red- 
dit adtum  iplb  lure  nullum,  dedf.  s6  j.  n.  j.  tonus. 

Claufula,  ntHmliMttlitrrt  mtcMlitmtdst  remouetconienfumab 
ac>u,  perinde,  acfinonelfctaclusgcllus,  decif.149.  n.17. 
tom.  X. 

Claufula,  mU»s alittr t BusiitouiU,  quidoperetur  in  dona- 
tione condicionali , dectf.  1 1 . n.j.  tom.  1. 

Clauiiila , sUss^littr , mtt  sAit  m$i« , ell  tantz  efficacix , vtia* 
ciae  deficere  confenfumpaitium,  ibid*  n.4. 

Et  fi  non  concurrunt  omnes  qualitates  defideratx  , annui- 
lat  dilpofitioncm  , in  qua  apponitur , ibid.  num.  y. 

9c  7. 

CUuluU,  «M  tiffMtAm,  licet  tollat  ea  ,qux  in  genere , lecus  fi  in 
Ipecie  ,dccift  14.  n.sS.  com.t. 

CUufula  ,»r».^a«ri^r , tollit  vitium  fubreptionis , in  exprefiis, 
omnibus  in  contrarium  facientibus cenleacur  derogatum,Rub. 
ad  decifpo.  n.toi.tom.i. 

ex  Claufula,  mmtkfittmlHSi  &c.  arguitur  Principem  elTe  fupra 
ius.ibid. n.icj. 

ClauiuU , •M«<if4«r/^»/,inagnavisefi,ibid.n.io4« 

CUufula,  «#•  , quando  Princeps  vtitur  videtur  ex  cer- 

ta (cientia  proiedcre , ibid.  n.  lof. 

CUufula,  licet  tollat  fubreptionem  quidquid  fit 

quoad  obteptionem , tamen  non  inducit  difpenfationem, 
ibid.  n.  loC 

Claufula,  *#»  quod  aliud  habeas  beneficium  conferi- 

mus, nec  opeiaiur  dtipenfacionem  quando  beneficium  pti* 
nuimcfifuifii.iens,ibid.  n.iX4. 

O 

CUufuIa,MPmM,  xquipolletclaufulxsin  omnibus,  & 

per  omnia,  decil.tji.n.j.  tom.  X. 

Clauiula,  ffMiflMWtffwde  ,quid  importet , ibid.  0.4. 
Clau(uIa,eMM«,  <^>^iit/4,xquiparaturclaufulx,& in  omnibus, 
&;  per  omnia,  decil.3i.n.44.  tom.x. 

Clauuila,  tmui  sii*  mtmimtd*  »hcitt  vt  fubAxtutlo  etiam  pupil- 
lariterdicacurfa4U,decir.^x.n.f.  tom.  i. 

Claufula,  «MU,  a»#/r#riN»d«,  pofita  fine  dicione.  £c  non  valet 
opeiari  lubfiUeociam  vitra  nsodum  exprefiiim  » decif.439. 
n.  i}‘  tom. a. 

Claufula , «Mi  rntlmimnU , non  potcH  operari  vitra  menten  dl* 

rponenm,deti(.ji.n.j5.& j^tom.x. 

CUu(uia,«^»»/i.n».d.,noo  lolum  xquiparaturcUufuIcco- 
Jicillari,(cd  etiam  operatur,  vt  a^us  valeat  omni  meliori  roo- 
(jo»  deci/.;yi.  d.ay- tom-a. 


Claufula, «imiiitN/ifriHMd#,  inteflamento  appofita  nonopeta. 
cur,  quando  filius  fuit  ignoranter  prxteritus  ,decifi  40;.  0.(4. 
tom.  I. 

Claufula, M«f  mimi  m^t*,  operatur,vt  a^us  ceofeatur  eomodo, 
&cau(aquo  fieri  potell,  decxC3^f.o.a7.  conua. 

Claufula  , tmm  mlim  mi$ , non  operatur , vt  adhxs  va- 
leat contra  voluntatem  facientis  , deciC  377-  oum.  14. 
tom.  a. 

P 

Claufula  ^orire,  ante  totalem  paritionem  nullam  ludici  tribuit 
mrifdi»ionem,decifi  1x7.  n.x7.tom.i. 

Clauiula , fmh$ , non  fufiragamr  donec  non  docetur  de  paritio- 
ne,deci(.i7i.n.i.  tom.  1. 

Claufula , yarir# , importat  condicionem  | decif  181.  nutn.i. 
com.  I. 

Claufula,  pcr«M,  habet  vim  extenfiuams  decif.3^3.  nmu. 
com.  a. 

Claufula  imfmm  /eoMi,  quid  importet , decif.»  73.  Dum,4. 

tom.  t. 

Claufula  »maAm^  refirrtur  ad  omnes  difpofitiones  fiue 

principaliter,  fiuraccefibrie,  autincidenter  ioinfirumento 
contentas , deciC4o.  u.i4.  tom.  t. 

Amplia  quod  etiam  extendatur  ad  enunciaca,  ibid. 

Q. 

Claufula , Utmtmrtftrtt  /air , non  facit  gratiam  condi- 

cionalem, quoad  lubRantiam , led  lolum  quoad  execucioncm, 
decifi  so8.  n.4.  tom.i. 

Claufula,  fMMt , fi  quis  habeat  in  commiffione , non  cen- 

fetur  (e  telirinxide  ad  certum  caput,  nec  elegifiecettam  vUm, 
decif.  1 46.  n.  j 7.  tom.  i . 

Claufula, fiua»,  vna cum  toro  negotio  principali,in  com- 

mlfione  appofita,  intelligi  debet,  drcircacaufam^^  actionem 
intentatam , decif.  3 ^ 4.  n.8.  tonvs. 

Claufula,  faam,  velcumtoronegotioprincipaliquid 

operetur , decif  loi.  n.x.  tom.i. 

Claufula  , , pofita  in  commiffione»  operatur, 

vt  poQjt  proc^  , tamquam  in  prima  declCjf4-  num.  it* 
com.  s. 

£c  quando  procediturprom  in  prima,  tunc  non  efi  neceflere- 
uocare  (cncentiamprxcedentem,ibid.  n.x  x. 
obClaufulas,  fnon,  & cum  omnibus  incidentibus  arv- 

oexis,  & connexis  dicitur  quoque  deducium  petitorium , de- 
cif 194.0.7.  com.1. 

Clauiijla , , pofita  in  commilTione  ,quid  operetur , 

deciil4‘>S.  n.18.  com.  I. 

per  Ciaululam, fMjm  ,(^fMf,cen(ecur  abinteio  omne  ius  dedu- 
cum,decif  jp^.n.itf.tom.!. 

Claufula,  tpmm^  fiMi,  (an^  eil  apta  ad  inducendam  licem  etiam 
(iiper  titulo  bcncficij,  decif  los.  n.14.  conLi. 

ClaufuI  a , fN4M , ^ ^uu , facit  ve  in  caufa  procedi  pofiic  prout  in 
prima, &quando,decifxSS.n.  tonvi. 

Claufula  9 f««r,  facit  vt  in  caula  procedi  poflit  prout  ia 

prima , & quando,  decif  288.  n.a.  com.t . 

Claufula,  f MMv,  fuji,  pofita  in  commi  Ilione  caufx , quid  ope- 
re(ur,decil.34o.  n.x4-  tom.  x. 

Clauiula,  i^tmumnutrut  taotx  ell  potentis,  vtpeream  cen- 
Icanir  derogatum  cuicumque  priuilegio,  & induito,  perin- 
de ac  fi  de  verbo  ad  verbum  illorum  tenorem  contineret » de- 
ciC ipp.  n.p.  com.  1. 

R 

Claufula , rtltujw , pofita  in  mandato , operatur , vt  mandaram 
non  expirce  morte  mandantis  etiam  vbi  fuit  relisus  hsres 
etiam  pupitlus,decif4l3.  n.s.  tom.x. 

S 

ClaufiJa,/4/«u/(^.  nihil  denouo  tribuit,  decif  a?!,  mum.  9. 
tom.  1. 

ClaufuUjVriM»«figr«daMMiprarif4rnMm,  tollit  qoldem  ref»^lcn- 

tationem,non  autem  extendit  fideicofflmilliim,  decif.  ax4. 
n.ij. tom.i. 

Clauiula  ,A  6*  rvfMoviM**,  pofita  inadmilBoaepofitionum,  ita 
prxleruat  IUS  reipondcntis,decif.s7.n.p.  com.1. 

Vtconfe(rtoemanaca,perindeeR,aciiaoneinana(rec,poRquam 

certum  dl,qitod  pofitionesnon  erant  admitte  ndx , ibid. 

prsferuet  facutcaccm  lu- 
dicisaquofuam  cxequendilencennam  citra  vicium  accenca- 
corum,decif4S.  n.xji.com.1. 

Non  tamen  impedit  quin  ludex  ad  quem  comperta  deinde  nui* 
litate,  & iniufiitia  exeeutionis  polfic  concedere  manuccfl- 
tioi^ , ibid. 

Clauiula  ,/m  HtmdUk  imimmfMrtmm , non  importat  conditio- 
nem fulpeniiuam  repugnantem  acquifitionipofielTionis,  de* 
cif.37. 0.31. tom  I. 

Sed  Iblum  refolutiuam  infulficientem  s^um  poil  damnum, 
quod  inde  fequueum  fuUTc,  ibid.&  n.  (eq.  vU  vide . 

Clw- 
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nuliam  tribuit polTcifio« 
nem » quoties  alteram  partem  antea  poflcdilTe  docetur  t cuius 
podieinlo  per  dxlaufulam  fuit  przieruata , jbid.a.j  i. 
Clauiulajnw^«i»itrMiMrtiMt>prxreruatmra  protdhmis,decin 
ley.  n.i  4.tom.i, 

CUurula»j^^«i«dirf#i  prxferuat prziudiciutn  iononexprei^ 
/ts^Imus  in  cxpreiTts » decif.sj.n.  ij.tom*! . 

pofitain  Icgitima- 

tione*quid  opererurtdecifi;  fm.2i.tom.i. 
^x\i\\x\xtfi»«putUitUvtmummm»k , prxlefuat  ius  non 
untumquslitum»Ied  etiam  querendum, ibid.n.a  2. 

Claulula  ,fi»«frtu$4i(u  txtemthait  UtttrMnm  Aftfttluanm , ptx* 
(eruat  iimididlionem  exeeuroris . 

Claufula,^^id  , debet  ex  eifdem , & non  ex  nouiier 

deductis  nidificari  ,deci(!d7.a.7.23.&|o.toin.t. 
Claufula,;?vid«xr]iMadMa*,  quando  dicaturiutHficatai  deciC 
482.0.1  j.ram.i. 

Claufuix  y/uMara , dteufaminitxxs,  redri  oditur  ad  limites  ip- 
farum  Coo(litucio'!um,decilij02.n.i9.tom.a. 
C\xu(u\x,/xHMx^(^4*crttiminU0xt,  clauduntur  parti,  &1U 
ganc  mauusludicis , decif.ioT.  n.f  .tom.a. 

Claurula,/ai|/ara,  cum  (it  accelToria , non  habet  locum , nifi  dl* 
(pofitio  principalis  intret,  decilipS.  n.i  f .tom.i. 

ClMutulx,  /m^Utsy  irriimtt  quando nonanouUent 

procelfum,acc  claudant  os  ludicl,  & parci,  ibid.n.i  . 

T 

Claufula,  txSiSf  comprehenditur  fubterbo  iuraultczceraco, 
decii'.jji.n.i7.eom.2. 

V 

Claufula,‘OirarMv«raadii,  facit executoremmixtucn,deci(!i7o. 
n.f.com.i. 

Claulula , W/anrrr , Sc  refpe^uc  pupillariter , & per  fideicom* 
miffum,quid  Operetur,  decif.i47.n.$.tom.i. 

CLEMENS  V.  cum  offerret  Io.  de  LignanoPrzIaeuras  Ecclefia» 
dicas,  quideitelpondic.  Rub.ad  decif274.  n.404.  Sc  407. 
cotn.t. 

CLERICATVS. 

Clericatum, &habilitateml>enefidatt  ludificant  approbationes 
Ordirurtj,  & examinatorum  Synodallum,  deci('.a5l.n.i4. 
com.1. 

Clericatus  etiam  poced  probari  per  cedes  deponencesde  publica 
VOCCB&  fama,  dccif.}  7 i.n.8,tom.2. 
Clericatusalicuiusbencprobaturex  litteris  Ordinari;  , decif. 
jof.n.8.  tom.i. 

Clericatum  probant  licterzOrdinarij.decinafp.n.t  f.tom.t. 
Clericatus  probatur  ex  ceHibus  de  commnni  reputatione,  ac  pu> 
blicaxoce,&  fama  deponentibus,  dedr.tj3.n.i.toni.i. 

C L E R I C V S. 

Clerici  in  (breem  alcitTimi  DEI  addifUfunc  , & ipfe  Dominus 
pars  eorum  ed,&  (brs . Rub.ad  deci(iyo.n.  1 ;.com.  1 . 
Oericiabomni  rerum  temporalium  drepitu  , celfare  debent, 
ibid.n.14. 

Clerici,  tan^uamdiuino  mancipat!  obfequioorationibus,  fc 
rerumdminaruin  contonpiadooe  attentati  edie  debent , ibid* 
nutn.tf. 

ClCTicusquidammagn*lUetatur*Oo^Ior,  cum  folemnlrcr  dU 
fpueando  valdi  increpauerie  fuperfiuas  tudictas  aliquorum 
Przlaiorum,  & qualiter  mutaueric  fencenciam,  ibid.  num. 

24.&1J. 

Clericisfingulis,  dngulum beneficium  conferendum ed,  quod 
procedit  etiam  fiquis  e(Tec  Cardinalis,  rcciiodum  ConcU. 
Trideminum.  Rub.addccif.xf4  n.i42,&  i4;.tom.r. 
^,*‘’J!*'^”***  * quod  pofllt  retinere  plura  ^neficia  qualiacomq: 
illa  fint , quando  vnumed  (ufficiens  pro  eius  congrua  (Iibden- 
tacione.  Rub.ad  decir.2f4.n.i4y.tom.i. 

Non folum alteratur iuris communis  difpofitio,  &quid vitra, 

ibid.n.149. 

Oeiicus  dum  condat  habuilTe  bona  Ecclefiadica,  & patrimo- 
nialia, ne  exceptio  fpoli  i requirens  altiorcm  indaginem  im« 
pediatimmidionem  quid  fit  faciendum,  decif.iStf.  num.it. 
tonus. 

Clerid In  cafu , quo  renentur  ad  collegas,  gabellas&c.  non 
polTuntcogi  ad  earum  (elutionem  per  Judicem  lakum  , (cd 
lolumpet  ludicemEcclefiadicum.  Rub.  ad  decif.4t2.  n.79, 
com.2. 

Clericusficucipcrpaflumiuratumnon  poted  fe  fubmirceref». 
ro  laicali , lea  quoque  ex  eodem  pa^o  poeell  (c  fubmirtere  (br- 

tuto  laicr^m,  dcci(:;48,n.2j4om.2. 

Clericwvbtfimplicicerconfenicncvix exeeutiuz,  non  fuppo- 
ni t Ic  mnldi^oni  laicali  ,minurque  eam  prorogat, prout  (acit 
✓ lUe , qui  profitetur  fe  contrahere  luata  (ornum  (btutonim  lai- 

Corum, ibid.n.tS. 

Clerici^  jki  Ibnz  Ecclefiadicx , omnino  funt  exempti  i Laico« 

^ ruBiCooftitutionibuj»&£di^s,decif.4ts.n.jc.tom.2. 

iy 


Clericos  , cum  fit  omntnb  exemptus  k iuHfHi^ione  laicali  ita 
emsbona  exempta cSc debent.  Rubud deciCai  2.n.88.tom.2. 

Oeneus  capi  non  poced,  tamquam  ful  peaus  de  tiiga , & fic  (er- 
uaturinVifitaCarccratorum  Vibis.  Rub.  ad  dccif.4rf. n.gp 
Sc  lot.S:  refertur  decretum  eiufdem  Vificx,n.iot.tom.t. 

Clerkus  fidei  ubenspro  laico  (bluendi  iudicatum  debet  conueni- 
rii  )udiceEccle(iadico,  necfenientia  laracontra  laicum  , 
mittitur  exeeurioni  contra  Ocricum . Rub.  ad  dccif.4i  2.num. 
1 o8.com.  2< 

Clerlcusratificansgedaproeocoram  ludice fcculiri , quzcca- 
fiutur  raiificalTe,  decif.  274.0. 1 x.tom.  i . 

Clericus  habens  bona  Ecclefiadica  , &patrimonialiadequibus 
btmis  prxfumannu  viuerc,  decif.;  84,n.i  a.tom.x. 

Clerici  iuramento  dandum , ed , an  bona  eius  (bparabtiia , fine 
propria  ipfius Clerici, & non  caufa  negotiationis, ad  eredum, 
vt  fine  immunia  a gabellis  Laicorura  , decHi  412.  num.  a. 
tom.2. 

Et  tale  iuramentum  prxdandum  ed  coram  ludice  EcclefialUco, 
ibid.  n.2. 

Clerici immuncsfunc^gabellisLaicorum,  licet  impofirxrepe- 
rianeur  pro  communi  beneficio,  camClericorum,  quamLal- 
contm , ibtd.  n.4. 

Etquidfideficiancipfbrum  Laicorum  facultates,  quid  veniat 
operandum,  j bid.n.  f . 

Clericus  non  poted  conucniti  ex  fententia  ludicis  Laici , dccifi 
;o8.  n.i2.tom.t. 

Oeiicus  non  arflatur  ex  indantia  coepta  contra  laicum  fuum 
principalem,  dedr.;o8ji.i;.tom.i. 

Oericiperfonaeolpro,  quod  ed  exempta  a ludice  laico  , di- 
cuntur etiam  exempta  eius  bona.  Rub.  ad  decifi4i  2.  num.;!. 
tom.2. 

Clerici,  laicorumoncrarubireoondebcnt,  dccin4xa.num.;p. 
tom.2. 

Clericos  nullo  pa^oliganc  legesiaicales,  decif.;48.num.2i. 
tom.2. 

Clerici  ac  perfonxEccIcfiadicximmunes  funt  a gabellis  perfe- 
culares  poccdaces  iodidlis , decif.4  j 2.  n.itom.2. 

Ai^ue  hoc  tam  au^oricate  luris  Diuini,  quam  humani,  nam 
ertamipfi Imperatores agnouerunc hanc  immunitatem,  ibid. 
num.;. 

Clericus  nemo  debet  prxfumere  trahere  ad  iudidum  (xculare. 
Rub.  ad  decifi4i  2.  n.^p.eom.s. 

Clericus  committens  delidumquallficatum,  poted  tradi  Cur» 
(xculari  non  feruata  forma , cap.  cum  non  ab  homine  de  lu- 
die. Rub.ad  dccifii.  n.ii.tom.i. 

Scdnonexhociequitur,  vc  dicatur  induAa  priuatio  benefici; 
iproture,ibid.n.t;. 

Clericus  non  poted  conucniti  coram  ludice  laico  , (ed  coram 
Ecclefiadico  , & hoc  non  obdante  quauUcooluetudine  in 
contrarium.  Rub.addecifi4i2.n.82.iom.a. 

Clerici,  impoffibileed,  quod  fubijciantur  iurifdidioni  laico- 
rum, ibid.  n.;4. 

Oerids,  vcfirructur  illibaeaimmunitas  Ecclefiadica  quid  e(Tec 
obreruaQduin,dedr.4i2.n.4o.tnm.2. 

£c  td  in  pluribus  locis  receptum  cd , ibid.n.4s. 

ClericBsexpaitopocedleiubijcerelalcali  condicutioni,  dum- 
modononlxdatpriuilegium  immuniaris,  ner prxiudiciitm 
inferatur  ordini  clericali  ,dedi.j4S  n.jtf.tom.s. 

Clericus  poted  voluntarie  vti  lege,  vel  datuto  laicali,  fibi  , 
aut  Ecdefix  fauorabili , Se  qualiter  id  intelligaiur  , ibid. 
num.29.;o. 

Clerici,  an  fint  exempti  a (biutione  gabellarum  Laicalium  , 
quando  agitur  de  bonis  infeparabilibus,  deci(^4U.  num.;4. 
tom.2. 

Clericus  non  poted  (efubmitrere  conditiitionibus  Laicotum, 
dccir.;48.n.iy.com.2. 

Clericus  poted  cedari  de  bonis  proprijs,  decif.444.num.22. 
tom.2. 

Clericus  per  affecorionem  benefici;  refidencialis  acquirit  priui- 
legiumCiuilitaris,  ^gaudecomnibuspriuiiegi;sCiuibus  il- 
lius loci  concefiis,  decif.  127-  n.7.tom.i. 

io  Clericos,  & lalcos  diuifa  ed  tota  humana  creatura.  Rubuietif. 
4i2.n.io4tom.i. 

Clericus  de  (rudibus  ber>efici;dif(>onerc  poted  ad  libicumetiam 
per  viam  donationis,  decif,;  84.n.94om.2. 

Clericis  apprime  conuenit  vc  in  eadem  Ciuicace  in  qua  feminant 
fpiritualia,  metant  corporalia,  decif  4l2.n.47.tom.  2. 

Clericus,  quisprxiumicui  ex  habitu  E^lefiaibco,  &tonfura, 
ibid.iium.if. 

Et  hoc  maximi  procedit  exhibitis  litteris  tedimonialibus  Or- 
dinari;,quibuscredendum  ed,ibid.n.a4. 

Clericus  regularis  nihil  habet  pati  imonide,  ob  vocum  pauper- 
tatis,deci(^a89.n.i2.com.i. 

Clerici  non  fune  ordinandi  > fioe  titulo  , Sc  redditibus,  ne 
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mendicent»  Arhocrecunduminscanomcum.  Rub.addeci/.  (i&o  » cum  lllpulatione  Notari)  pro  ab(<mibas  , & na* 
T<!.n.i;^.toni.x.  , Icicuris  » dcciC  i88.  num.  zt.  tom.  i. 

Clericorum  bona  prxfumttntur  acquillta  ex  frudibus  beneficio-  (^lidquld  dicendum  efTet » Ci  efTemus  in  vlcima  Tohinuce»  ibid. 

rum>deciCj8^.n.7.tom.i.  nucn.ai. 

Clerici  iu  fc  exhibw  debent,  vt  ipf?  potCdeant  Dominum  , COGNATI. 

& ipfi  pofOdeancur  a Domino.  Rub.ad  deciCpo. num.ttf.  Cc«natiadftdcicomfflifrumvocaciinte)ligantarilli,qtttrancde 
com.1.  nmiliateflacoristvbipollvocactoncmillonim  ftieruneaddi- 

Clerico  permifTa  eR  appellatio,  de  iure  Canonico,  in  podefTorio,  ta  vetba , ipiias  tellatoris , dccif.f  s.  n.i  o.  tom.i. 

dcciCio8.n.8.tom.i.  ^ Cognatus teitatoris icitur,  qui  eidem  per  foemioascft coniun- 

Clericus  habens  beoeiicium , & patrimonium  poteft  In  proprios  aus , ibid.n.8. 

vfusbeneficii  reddicusexpendere, & licite  propria  bona  con-  Cognacllargomodo  veniunt  nomine  agnatorum, decir.47>n.i  4« 
fenure.  Ruo.addecif.if4*n.j97-tom.i.  tom.i. 

Clericus  poceR  fimplicicer  pacifei  ,vt  contra  eumexecuciu^  pof^  Cognatio,  feu  parentela  per  enunciatiuas  inRrumencorum  aoti- 
Ctprocedi,decifj48.n.s4.tom.s.  quorum  pvobatur,ibid.n.i;. 

Clericus  feruiensaicari.  Se  Ecclefix , dign^  congruam  portionem  Amplia  quia  ex  depolitionibus  teRium  remanet  etiam  coocla* 

ex  beneficijs  accipit.  Rub.ad  deciflxf  4>n--r  9S>tom.i.  denecr  probata , ibidn.i  6. 

ClecicusdeponendofairumcoramludicelaicotpoieRabeopu*  Cognitioiudicialis  non  requiritur  tn  a£luvifitationis,  quoties 
oirenoninperfona,fed  in  bonis.  Rub.addeciC4ti.  0.94.  & agicurdererpicientibuscorre£kionemmorum,decif.x49*n‘i7* 

94.auodeRfalfumn.9f.tom.i.  tom.|. 

Clerici  nullo  modopriuari  debent  commodo  Immuniutis  Ec-  Cc^nominis  fbla  delatio,  abrqueoneredeferendi  etiam  arma, & 
clefIaRic7,decir.4t  x.n.49*tom.a.  , infignia  familJx  ,non  arguit  io  ceRatore  conicdhiram  contem- 

Oerreusnon  comprehenditur  lub  ConfUtutione  ^gidiana  de  plationi$agnationis,decir.4tr.n.ii.com.a. 

appellatione, decir.a84.n.4.tom*i.  ex  COHABITATIONE  fimul,  licet  prxfumatur  fcienria 

Clericus  rnularis  nihil  habet  patrimoniale,  ob  votum  pauperta-  dorum,  tamen  iRa  priRimptio  non  iuuat,  nifi  intun^is  admi- 

cis,decirt89.n.is.com.i.  ^ ^ niculis,decir.3o.n.iT.tom.t. 

Clericorum  exemptio  i iurirdi^‘one  laicali,  non  tantum  ad  COHERES,  fi  non  confecerit  inuentarium»  tenebitur  inlbli- 
adioncsciuiIe$pettinet,redetiamadcrimioales.RubMulde-  dumproquoca,  non  in  cotum  debitum,  decir.4ij>  num.6i. 


ctl.4is.n.i  tx.com.1. 

Clcricus,fi  habear  vnum , vel  plura  beneheia  AiiHcientia  pro  eius 
congnia  vitx  fubRentarione  > alia  non  poteR  recinere.  Kub.  ad 
decifipo.n.  I y.tom.  t . 

Clerico  an  fit  prohibitum  vigore  pa&i , vt  conueniatur  ex  Ratu- 
tis  iaicorum,deolij48.n.a5-tom.a. 

Clericus,  quidquid  retinet , prxtcr  necelTarium  vidum , & hone- 
RumveRitum  , fuumnoncRfuriumcR,rapinaeR(ecundum 
S.Bernardum.  Rub  ad  deci!.sf4.n.i98.tom.i. 

Clericus poceRconfentireviz  exeeutiux,  ablquequodlxdatur 
libcttas  EcclefiaRica,decif.j48.n.s4.tom.a. 

C<vci»  manet,  curui&c.quamuisdilpenleotur,  remanent  tamen 
coecr,curui  Scc.  Rub.  ad  deciCsT4*n.i  tfa.tom.1. 

O^I.ESTIA,  ambienti,  terrena  non  lapiunt.  Tcrrenacalcac» 
qiii  ccrlcRia  defiderac . Rub«ad  deciCf^.n.i  40. 

(^am  veritatem  agnouerunt etiam  ipfi  Gentiles,  quamuis  m 
profundo  gentilitatis  puteo  fubmerfi  clTenc , ibid.n.41. 

CiESAR  donando  gladium  cuidam  Tyrunciilo , illa  egregia 
verba  ei  dixit : Sume  hoc  gladium , & li  publica  vtiiitas  id  po> 
Rulac,  contra  me  vtere.  Rub.addecif.zi7.num.joj.&jo4. 
tonui. 

COACTIO  non  dicitur  probata  per  Htls  indu^ionem , fed  exi- 
tus vente  attendendus,  decif.  to.n.s^.eom.  1. 

C0.\RCTAT10  exclufiua  omnis  poilibilitatis  eR  neceifaria,  vt 
probetur negatiua  non  cxiRenrix  bonorum,  decif.S49.n.5o. 
tom.i. 

COACTIVA,  ex  quo,  non  dicatur  probata,  declf!io.n.it«& 
ti.tonui. 

COAOIVTOR  poteRefledel^atus ApoRolicus,  &IudexEc- 
cleUaRicus  Rantibus  amplifllmis  verbis  Coadiutoriz,  dectf 
a)9kn.is.  tom.i. 

CODICILLI. 

Codicilli , quod  realiter  fuerint  confedi,quao<io  reddatur  in  du- 
bitatum ,decif.j7s.n.4t.tonui. 

Codicilli  , quando  non  fuerunt  confeci  in  fcriptis  tunc  teRium 
examen  efl  necelfaiium,decin|49.  n.sa.tom.a. 

Codicillorum  ii  Jcs,  an  in  aliquo  obnubiletur  , fifueritdi^m 
quod fuerinefa^iinlingua  vulgari,  fiepoRea  reperiantur  in 
lingua  latina, deciCj7s.n.^7.tom.2. 

iCo.iidlliiprioiibus  ceoreeur  rcceffum  per  poReriora,  deci£ 
334-n.n.tom.i. 

in  Codictiiis non  poteR  dire&o  fubRitui  , decifi47.  nam.13. 
com.1. 

Codicilli  feripti  ,&  rubferipei  per  Parochum  , decuiustenore 
lubRantialideponuntalij  teRes  dicuntur  io  fonna  prdianci , 
dcciiij  1 a.  n.  1. 1 X.&  1 f .eom.1. 

Codicilli  nouiffimt  luat  attendendi , decir.|}4.n«j4.coro.s. 

Codicillicondici  in  VtbeifubdicoEcclebx  coram  Parocho , & 
duobus  teRibus.tenent , decf  7s.n.  t .tom.». 

Codicillorum  verba  dectaraexonem  requirunt  ab  his,  qux  In  an- 
tecedenti donatione  fuerunt  difpofita  , deciC47.  num.ao. 
tom.i. 

Codicilli  condiri  in  Vrbe  i fubiedio  Ecclefix coram  Parocho,  & 

tefiibus,  valent,decif.j<,.n.i.tom.i. 

Codicilli  dicuntur  pars  ^Ramenti  ,&  in  illis  viget  eadem  ratio , 

quarintcRamentis  habet  loci, decii:iit.n.if.tom.i. 

Codiciiiaris  dilpoRtio  oocet  vocatis  ex  fidcicooinuRb  antea 


tom.». 

Cohxres,  firepudiauerit  hzKditatcm,  id accrefeit alteri hwfr 
di,  ratione  iurisaccrercendi,dcciCi3i.n.ij.tom.i. 

COLLATIO. 

Collatio cR nulla,  ftftt  faclaibOrdinariodebeneRciorefenia- 
co , decif  ^77  >n.»;.tom.». 

Collatio  benefici)  in  perpetuum  commendati  fpedlae  ad  Papam , 
icaut  amplius  inferior  in  illius  prouiRooe  feintromittere  ne- 
queat, decili»M.n.io.tom.i. 

Collatio  Ordinari)  vbi  ed  inualida , non  eR  de  ea  facienda  men- 
tio in  gratia  Pontiheis , decif.io8.n.  1 1 .tom.  1 . 

Collationis  beneficiorum  ius  ad  cuius  formam  ,& limites  debeat 
ioeelligi,decir.j77.n.i8aom.i. 

Collario  benefici)  cReduau  probatur  w ipfb , quod  per  moftem 
beneficiati  fuit  alter  prouiliis  ,dec)r.»)o.n.».&5-tom.i. 

Collatio  benefici)  eReiRuata  etiam  vnica  tiibific  quaR  polTcffio- 
nern.ibid.n.). 

CoIlatiooeiniw^denegataaMagno  MagiRro  ^Rotx Auditore 
debet  concedi, deciLiio.n.fi.tom.1.  » 

Collaiionesdatx per EpHcopum  magis  attenduntur,  quamillx 
qux  fuerunt  per  Archipresbytenun  exhibite,  decil.i^f.  n.io. 
tom.1. 

CoIlatiobeneficijfa^abOrdinario  ob  neglipentiam  patrono- 
rum,non  lulTragatur  talis  collatio, Ordinano,decif.jai.n.»j. 
tom.». 

Collatio  Ordinari)  vbi  cRiniialida,  noneR  decafacleodamen- 
uo  ingratia  Pontificis, decif»i8.n.ii.com.i. 

COLLECTANDl  modum,  fubditaa  ex  quibus  non  dicitur  iniu- 
Rum,  iKundum  Adulatores.  Rub.  ad  decil.  »1.  num.40t 
tom.i. 

Collevor  decimarum  quando  non  deficiat  cRe  vnicus  licet  in  eo 
loco,  vbi  degit  reperiantur  alij  Colle^res , dccil.)  f o.  n.6. 8c 
7.  tom.». 

COLLEGIALES,  qui  admittunt  perfonas  ad  Collegium,  non 
poffuncaliquidfacere,  vemagis  grauct aggr^andos , decif. 
i8o.n.)  5.  tom.i. 

COLLEGIVM. 

CollMium  poteR  condere  Ratutum  in  ptxiudicium  aliorum  , 
lbid.n.)4. 

Et  hoc  nuximfr  Rante  authoricate  condendi  Racuta , ibid. 
num.j4. 

Collegiaca  duo , quando  funt  feparata , fimul  conuenin  non  pof- 
l'unt,deci(li9i.n.4.tom.t.  , jj  -r 

Collegi)s  duobus, quis  non  poceR  fimul  affociari . Rub.  ad  deciL 
»T4-  n.119.  tom.1. 

Coma,quando(uccedat  )ococopulx,decir.xo^.Q.»o.tom.i. 

COMMENDA. 

Commendare  nihil  aliud  cR,  quamdeponere,  vtHIccuram  ha- 
beat, rei  depofiratx.  Rub.addecit.if^n.^a.tom  i. 

Commendx  non  caufanct  incompatibilitatem  bencficioruiD* 
ibid.  n.«j. 

Commendator  noneR  verus  Titularis,  fedeixquiparatur,  Ss 
illius  gaudet  priuilegi;s,  deciL»)  ^.n.x  t.tom.  x. 

Commendarum occafione,quid oritur.  Rub.ad decif.»)4.U.a4 1- 
z4».&»^).tnm.l. 

Commendam  habete,  minus  eR  quam  habere  benefici)  prouiuo* 
nem,ibi(to.4). 

Com- 
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Commendatulus  ,quandodI  perpetuus,  tunc  facit  frudus  fuos. 

Commeo^  pnpetua  parum  aut  nihil  dlSert  ab  alijs  prouifioni- 
bus  beneficiorum , ibid.  n.(7. 

Commenda  perpetua  elldirpenratio  palliata  ad  obtinendum  ali* 
quod  beo<mciuin,alias obtineri  prohibitum  ,ibid.o.fB. 

COMMERCIA,  qua proportiorte veniant  regulanda.  Rub. ad 
decif.tf  7.0. 1 f . tom.  t . 

COMMISSIO. 

CommilTio  appellationis  recrotrahttur  vlque  ad  diem  fcntenelar , 
vt omnia interimgelU dicantur  attentata,  decif.i4a.num.f. 


tom.i. 

CommidSodifefla Superiori  alicuius Monadetij,  inquo  aliquid 
debet  cognolci,  tunc  debet  ineeiligi  de  Superioreillius  Mo- 
nalterij,  non  autem  de  Superiore  Religionis,  dedCj7o.  n.S. 
conva. 

CommiiCo  appellationis  (Impliciter  obtenta , operatur  aitencaea 
vfquc  ab  initio,  etiamli  fenteocia  appellationem  non  admitte* 
rct,  decif  n.  io.la  auom.i . 

Ita  vccommifiio  appellationis  retrocrahitur  ad  diem  fententic, 
&omnia  afiainterira  gella  redduntur  nulla,  & attentata, 
ibid.  n.ii. 

Comraiflio  obtenta  i patre,  non  per  hoc  efilcitur  communis  cum 
altera  parte,  II  fuerit  citata  ad  terminos  lublbndalcs,dedr.7j. 
n.13  eom.1. 

Commidio , fi  tribuar  iurirdidionem  ludici  ,quam  vtl  ludcx  Or* 
dinarius  non  habet , reddit  eam  ludicem  delegatum,  licet 
aliis  non  fit,dccifi77«  n. aa.com.  1, 

Commiifioni  a parce  obtenex  dicitur  renundatum,  dum  ipfa 
non  citauic  ad  dicendum  contra  commUGooem,  deciliri.n.ia. 
com.t. 

de  Commifltonis  approbatione,  & vfu  quando  conibe, tunc  dici* 
cur  firmata  ludicisiurildidio>decif.jpf.n.  ij.com.  a. 

Commidio  dicitur  iubreptitix,  dum  fuit  narratum  falfum»decin 
j8a.n.j.tom.a. 

Coinmidtone, licet  primum  agatur  de  podedorio,  camen,quando 
dicatur  concludi  in  petitorio,  decU.iji4.n.6.tom.r. 

an  Commidlonecaufx,  fi  de  aliquo  non  fuerit  fada  mentio  cenor 
illius  debet  obferuari , dcci(.r«j.n.}  t.tom.i. 

Commilfio  fi  habeat  in  ventre claufu'am,  {«aOTfe^fauiiCenfetiir 
dataomciisiurirdi&io  ludici  circa  oroneius,  & iudicium  , 
ded  (i  1 4^.n.34.cotn.i. 

Et  hoc  tam  in  Ktirorio,  quam  in  podeirorio,quomodolibct  de* 
dudum,  ibidn.j  s.tc  3«. 

Commilfio  fuper  a !iquo  ture , quod  fuerit  obtenta , id  bcnc  pro- 
batur ex  eius  le^hira,  decif- t97  n*  10. tom.i. 

Commilfiocaufx.pollquaineltprxlcACau  Auditori  Rotxquid 
operetur,  dccif.4t  4.n.io.torp.a. 

Commidto.quando  ed  dependensip;ima,non  requiritur  citatio 
ad  dicendum  contra,  dedfi73.n.af  .tom.i. 

Commidio  caular quando obcinetur,noncU citanda  pars,  fed  be- 
ne podea  ad  dicendum  contra  commitfioocm , deciL'4 1 4.ILI  t . 
tom.a. 

Commidio  dicitur  dfeda  communis  , Edicitur  Induxifle  licis 
pendentiam,  per  citationem  ad  dicendum  coneracommldio- 
netn,dcdf.i04.n.8.Ua.tom-i. 

CommilfiordlitutionUin  integrum  quando  non  podlcdicifu* 
brepticia , decifi4i4.n.r.com.a. 

perCommidtonem  redinuionis  in  integrum  remanet  fuipenfa 
virtus  rei  iudicatar , decif.j4f.n.t0.com.a. 

Commidio  edicitur  communis  per  citationem  ad  dicendum  con- 
tra commilfionem, decif  304.0.3.  com.a. 

Commidio  noua  tunc  diucrfificat  iudicium  quandoed  indepen- 
densa  pnma,vel  prima  fuit  nulla  alias  (ccus,decir.afo.num.s. 


CommoditaspcrcipiendifruAusvenic  in  generali  obligatione, 
& femt^r  remanet  hypothecabilis,quamuis  omnis  hypotheca 
prohibita  fuerit,decir.i47.n.io.tom.i. 

^od  procedit  etiam  In  maceria  feudali>ibid.n.i  t. 

Comesum  ancicipaue  {blutioois  edicit,  ne  inducatur  noua  do- 
natio,decifi3op.n.ia.com.x. 

Communitas . dum  non  intendit  delere  i cacaflro  bona  laicalia 
empta perGericos,quaIiceradidcogipodic.  Rub*ad  dectii 
4ra'n.i7.  tom.a. 

Commurnutet  nunquam  moriuntur, nec  focili  patiuntur  capitis 
diminutioiKm,dcciCio.n.io.iom.i. 

Communicatis feiemia  , cx Edicis pluiies repetitis • arguitur» 
oecil.43f«n.io.tom.i. 

C O M P A R A T 1 V V M. 
Comparaciuuminud,  fenioris,  quando  ex  ponatur  pro  pofitiuo, 
idcd,ienis,dccif.77.n.i34om.i. 

Pro  vt  comparatiuum,  benignius , quando  exponatur  pro  beni* 
goe,ibid.n.i3. 

Comparatiuum  rcfoluicur  in  pofiduum  , quando  000  adeft 


termliuis  ad  quem  fe  referat  comparatio»  decifi77.  n.r^ 
tom.a. 

Comparatiuumaliquando  nondifferc^ruopofitiuo»  decif.4<t. 
n.i0.tom.i. 

Comparatiuuni  quid  fimponat,deciC4s  8.n.  1 3.com.a. 

Comparitio  tollit  defeaum  citationis,  decifi4i4.com.a. 

COMPATRONVS,  velabeoprxlentacusnon  obijeit  compa- 
trono, quod  ille  compatronus  non  fit,  fi  reperituradmidus  ad 
pcxrciuandum,&  prarfentatio  fuit  effedum  iortiu,  decif  af  8. 
n.0.tom.t. 

COMPELLI,  & ex  rationabili  caufa  compelli  tlmeiu  paria 
funt.  Rub.  addccif.a34.n.3ta.tom.i. 

COMPENSATIO. 

Compeofatio  de  quantitate  ad  quanticacem , quod  ex  luris  mini- 
derio  admittatur,  multi  OD.id  tenent,  dedfis03.  num.a. 
com.i. 

Compen  lacio, quandoipfbiure  legis  tnioideriodetur,decir.407. 
n.x7.tom.a. 

Compcnlacio  nonadmlctrtur  ipfb  iure,  fed  parte  tantum  oppo- 
nente,&rabipradieoppoficionis,decifi494.  n.ao.tom.a. 

Compenfacioadmictmiripibiurevbi  fieprxiudirium,  &;  dam- 
num refuliat  ei , qui  compenfare  poterat , decifi4oy.  num.a/. 
tom.a. 

COfnpenratio,quodnonadmictacmiproiure,  led  Hame  oppo* 
fitlone,  Do&oies,qui  hoc  afferunt  «qualiter  fint  inteUigcndl, 
ibid.n.ay. 

Compeniatioadmimcariprotureinodiumvfurarum  , &ficah 
Initio  miniflerio  legis , non  expedata  partis  oppofitione  , 
ibid.  n.ii. 

Compeofationiscxcepcio,  quando  non  pofiit  intrare,  ^tciC.79, 
n.9.tom.i. 

Compcnlacio  ex  voluntate,  &decIaracione  partium, quando  de- 
pendeat,detil.j  33.n.a3.a4.&r  a j.tom.x. 

Compenlacionls  exceptio  celfat  , quando  conibe  de  contraria 
mente  cclbtoris,decif  77.0.  io.com.  1. 

Compenratio,quaAdoiplbiureadmictacur,1icetaliisadmitcere- 
cur  partis  oppoficio,  decif  1 83.n.y.&;  lo.com.i. 

Compenlatio,  quandoeuitari  nonpottff,  tunc  potius  admte- 
citur , quo  ad  extin^onem  fructuum,  quam  fortis, decif.io. 

n. as.tom.t. 

Compenfaclo  , quando  non  polfic  opponi  aduerfus  anteriores 
creditores,  decif.44a.n.  z r .com.a. 

Compenfationes  palTim  xqutparancur  verre  Ibluciooi  refpe^ 
folutionis,  decif  x47.tL3j.tom.i. 

CompenCaeionon  admittitur  quando  legatum  fuitfafhim  cum 
oncrereftienendi,  decif  41. n.7i.com.i. 

Compenfatlo,vt  intret, creditum  debet  elfe clarum  &;  liquidom, 
ita  vt  nulla  excepdone,vel  velamine  obfeorati,  vel  adumbrari 
queac,decififs.i^r.tom.i. 

Compenlatio  Hc  iplo  iure  etiam  in  doce  adeuicandumcurfum 
vfur  arum  docalium,decir.s3i.n.af. com.i. 

Compenfacionem  ad  inducendam  ma^s  in  debito  pariente  vfu- 
ras  , quam  in  debito  fimplici  quid  folcac  a DO.  confiderari , 
decif  aj  i.D.a4.&  a^.tom.i. 

Compenlatio  defpecie  ad  quantitatem  tunc  non  fir,  qnandofit 
in  iudicio  altera  parce  in  vica,decif  4i.n.t7.com.r . 

SedrccasinillatquxficexvoluncateceRatoris  » ilbenimnon 
regulatur  fecundum  naturam  compenfacionis  inter  viuos  , 
ibid.  n.aS. 

Quia  tunc  etiam  fit  compenlatio  de  fpecie  ad  quanticacem,ibid. 
nimus^. 

Compcnlacio  inter  credita  »&  debita  , fi  inter  Mercatores  non 
adbitemur  «fequerencur  mulca  incommoda,  decif  183.  n.8. 
com.  1 . 

Compenfatlo  ipfo  iure  intrat  ad  impediendum  curfum  vfura- 
nim , dec  i f.  a ^.n.  r s .tom.  r . 

Compenrauodequancitatead  quantitatem  non  admittitur  nifi  k 
parte  fuerit  oppofita  fecundum  aliquos  DD.  decif.i  83.num.3. 
com.r. 

Compenfacio  de  quantitate  ad  quantitatem,  an  Ipfo  iure  induca- 
tur , vel  podus  ex  partis  oppofitione  m iure  conttouerlum  eft , 
decif  tp3.n.i.tom.t. 

Compenlare  vnum  creditum  cum  alio , & vfuras  vitra  earum  de- 
bitum folutas  in  fortem  imputari  funt  termioi  longi  diuerfi, 
decifiai  t.n.a7.com.r. 

Compeniatioomnisquando  excluditur  compenlatio  » tunefo- 
Jum  intrat  quando  creditor  poteft  fortem  exigere,  decif.29. 

o. ai^om.t. 

Compenlatio  ,vbi  fuit  ^pofita  ante  fenccutiam,non  aifignamur 
nouxdilationes,fednquidfuperfitad  agendum,id  remittitur 
arbitrio  ludicis  circa  dilationes»  decir.38o.n.7.tom.a. 

Compenfttio  habet  vim  fol udonis , decif  3. 0.  i8.com.  I. 

Compeobtio  idem  operatur  quam  Iblutio » dedf.317.  a«so. 
tom.1. 


Com- 
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OMBpenfatio  reguliriter  non  admittitur  inter  debita  diuerlarum 
per(brurum,iecir.x9.n.tj.tom.i. 

Compentario  intrat  inter  debitorem » Sccredltorem  pro  rata  de- 
biti lblu(i,decif!iit.n  i4.tom.i. 

Compenraciodtipibiure  ad  impediendom  curfum  yfurarum, 
ibid.n.1;. 

CompeaTatio  admittitur  ip(b  iurcy  quando  agitur  de  inhibendo 
curfu  vfuranim  >decif409.n.ai.tom.a. 

CompenCuio  de  fpecie  ad  quantitatem  non  datur»  decin4r*o.a^. 
tom.  I. 

Compenfatio  non  admittitur  de  credito  particulare  ad  debitum 
fbciale,dcci(I  x^.n.»4.rom.  I. 

Compeni^o  admittitur  tplo  iure  inter  Mercatores » licet  credi- 
ta, & debita  fint  diuerfa , &iii  diuerfislibris  defetipea , decif. 

. Compcniatin  , qux  prouenlc  exvicima  voluntate teilaeorrsftt 
etiam  de  fpecie  ad  quantitatem  8c  i contra,  decii.309.n.48.tf  f. 
66,6c67.tom.i. 

Componfatio  fecundum  ftylum  Mercatorum , &r  confuetudinem 

- inter  eofdcm  admittitur  ipfo  iure , licet  creditum  debitum 

procedat  ez  caufjdiuerfa^ecif.i83.n.4.com.i. 

Compenfationisexcepcioopponendaed  , praeterquam  quando 
agitur  de  euttandis  vfuris,  decif.409.n.ai.com.i. 

pro  Compenfatione  facienda  iplb  iure  non  r^uirirur  lententia , 
& notitio  compenfare  debentis , fed  fudicit  creditum  e0e  cer- 
tum per  rerumnaturam.ibid.n.jj. 

Coropenlatio  , vc  Intret  , quid  requiratur,  deciC47o.num.7. 
tom.a.  _ _ 

Compenfatio  iudiclaliter  oppofita  habet  vim  tranfadUonls  » 
decif.irf.n.a.com.i. 

COMPOSITIO  fbnat  in  facium, decif.34f.n.7.tom.i. 

COMPROMISSI  narratiua  non  eil  attendenda,  fed  laudi  tenor, 
decif.i8i.n.i7.tom.i. 

CompromilTum  non  poteR  dici  voluntarium.  Ii  ad  illud  compro- 
mttrences  pnerantcogi.Rub.  ad  decif  1^4.0.333  com.i. 

CompromilTum  non  attenditur  fed  tenor  laudi,  decif  137.  n.aa. 
tom.i. 

COMPVLSOR. 

Compulfor  feripturarum  dicitur  artemate  procedere, fi  ad  aAum 
compulfationis deuenet it,  poRquam  fuit  fufpedus allegatus, 
decif  333.0. 1 a. tom.x. 

Computlbr  i(  rjprurarum.poRquim  appellationem  admifit,non 
potell  amplius  le  intromitterc,ibid.n.i3. 

Ompiillbr  (cripturarumper  fimplicem  compulforiam  genera- 
lem non  habet  facultatem  deucniendi  ad  recognitionem  feri- 
pturarum  per  litterarum  comparationem,  decif.333.  num.7. 
tom.a. 

Compulfor  feripturarum  generalis  deputatus  ad  nudum  mini- 
Rerium  compuliandi,non  autem  ad  caufx  cognitionem , quid 
facere  valeat,  ibid.n.8.9  10. 

Compulioria  fpecialisdum  petitur  oritur  vehemens  fufpicioca- 
lumniar,&  ad  quid4ccif.ix8.n.tf.eom.i. 

Compultofiz  rpeciaiis  petitio  ob  fulpiclonemcalumnix  fxpe 
denegatu- . ibid.n.7. 

CompuFinria  fpecialis  tunc  datur , quando  conRat  deexiRentia , 
& releuantia  feripturx  compulfandx  , decif  1x8.  num.  i. 
tom.1. 

Computum  fidele  i&  bonum « quandoquis  promifit  reddere  fub 
obligatione  Camerali,  qualiter  fe  gerere  debet, decif  44x.n.rx* 
tom.a. 

Computorum  librum  tradere  procraRinans  prxfiimttur  contra 
eum  facere, ne  detegatu  r vet  1 tas,dectf.4i  o.n.  1 1 .tom.x. 

Computa  .liuerla,&  dtlUndla  inter  eafdem  partes  adefle  poRunt, 
&r  elTe  quibus  dignoicacur , decif  f 4.n.f.tom.i . 

Computum  initum  inter  debitores  creditori  nocere  nonpoteR, 
decif.aii.n.i^.tom.i. 

Computa  IxpiusreuideripoITunt  , &denubtrafIariconftitode 
caula  erroris,  deciC49^.n.8  tom.». 

Computorum  calculus, fi  femper  eradatur  variatus, dicendum  eR 

nd  non  cR  fundatus  fuper  veritate,  fed  confeeius  de  capite , 
f4to.  n.io.tom.x. 

de  Computorum  folidatione  quando  agitur,  non  funt  necefiirix 
fotemnicares,cum  femper, &quandocumqucpoflunt  reuideri, 
decif.3»x.n.xx.tom.x. 

Comfmta  , SccfuRolz  bene  probant  contra  eas  conficientes, 
decif  494J1.4.  tom.x. 

CONCESSIO. 

Concellio , quando  legitur  fa^a  fpont<^  ex  mera,  & libera  volun- 
tate, non  poceR  confiderari  aliqua  coidlio,  dectfio.  o.xx. 
com.1. 

inConcelTioneemphyteufisfadlaper  Ecclefiam  appellatlonefi- 
liomm  non  vemunt  nepotes  ,deciC  i8i.  0.9.  limiu  n.io.  «c  1 1. 
rom.>. 

ConccRio  000  poceft  dici  caufa  onerola  • quando 


onus  non  xquipollet  conreRioni  , decif  »98-  n.1».  tornat 
exConceOioneumpUei,  non  ceulerar  derogatum  circa  plura- 
litatem beneficiorum  ex  rcgul.f  i.Cancellarix.  Rub.  ad  decif 
90.tom.i. 

OMcedto  fauorabilis,  & vtilis  Ecetefix  eon  comprehendintr 
fub  prohibitione  generali  «decif  114.  n.3oaom.t. 
io  ConceRione  cmpnytetifis  ex  picfo , & prouidemia,  fi  appona- 
tur claufula,  in  perpetuum  non  efficitur  hzrediuria  , deciC 
477.n.i(^.tom.x. 

CoiKeffiofa^ain  perpetuum,  &pro  hxredibus,  ScfucceRb- 
ribusqulbufcumquecxea  quid  inferatur,  decif.4it.  n.io.  & 

I i.com.i. 

ConceRum, quidquid  eR  naturaliter,  permiRum  etiam  legi- 

bus, id  lemper,  & in  infinitum  ceolecur  conceRuir.Rub.ad  de- 
cifxi  n.if.tom.1. 

Intelligetimeooifi  in  quantum  a legibus  fit  reRtiftum,  ibid. 
num.u. 

C O N C I L I V M. 

Conclliageneraliaa  S. Petro vfque  adConcil.  Tridenrinum94 
fuerunt  relcbrata.Rub.ad  dectf9o-n.x9S.&  x9x.com.i. 
Concilium  Larcranenfe  lub  Innocentio  III. celebratum  fuit  oecu- 
mtnicum,  contra  errores  Abbatis  loachiai.  Rub.ad  decif  »34. 
n-73.tom.i. 

In  qu'»ConciIio  inceruenerunt  Ipfe  Innoc.  III.  duo  Patriarchx, 
Archiepifcopi  Greci,& Latini  7o.£pifcopi  400.  Abbates  300. 
ibid.  n.?6. 

Et  in  eo  fuit  etiam  tranatum  de  recuperandaHtctofolyma,  iiec 
non  multa  ad  mores,  6c  Ratum  Ecclefixpercioemia,  ibid. 
num.77. 

Er  prxfertim,  ve  per  aRecutionem  fecundi  benefici)  vacaret 
primum,  ibid.n.78. 

Concilia  fere  omma  generalia  continent  claufulam  deroga- 
toriam ad  contrarias  difpofitiones.  Rub.  addecH.90.  n.174. 
tom.1. 

Concilio  generali  in  fpecie  eR  derogandum,  ibid.n.a97. 
ConciliaGencralia,  fihabeantclaufulamderogatoriam  ad  po- 
Reaconcedenda,nirKfpeciaIisderogatiofit  faciendum,  ge- 
neralis verb  fuffidit  «quando  noo  habet  ralem  derogatoriam, 
ibid.n.109. 

Concilio  alicui  generali , quando  fiiit  per  Papam  deroptum , oc 
poRea dicatur  , &aH)$ConciU)i.  cenf«ur  lunc derogatum 
ali)s  Concilijs  quamuis  egeant  Ipeciali  derogatione , ibid. 
num>x87.  ^ . 

Conciti;  Generalis  derogatio  requiritur  , etiam  fi  gtati*  fa- 
ciendx  obRaret  tantum  aliquod  Concilium  Generale*  ibid. 
num.xi<. 

Concilijs  Generalibus,  quare  non  cenfcatur  derogatum , nifi 
deeis  fiat  fpecialis  mentio,  ibid.  n.173. 

CoociMum  Prouinciale  non  potcR  derogare  Concilio  Generali , 
ibid.  n.  187. 

Concilium  Tridentinum , exprefse  Ratuie , vt  in  poficrum  vnum 
beneficium Ecclefiiftkum, lingulis  perlbnis conferatur . Rub. 
addecilix34.n.4»3.&4p.tom.t. 

Et  fi  illud  non  fuffic  iat  aliud  beneficium,  fimplex  tamen  c<mfe- 
ratur,ibid.n.4stf* 

Concilium  Tridencirumfanxit  , vt  fingulls  Clericis  vnum  can- 
tum beneficium  conferatur , ibid.n.i4».&  13^. 

Concilium  Tridentinum  in  vnione  requinc  prarcifam  neceRiea- 
tem  ideR  talis , vt  aliter  Ecclefix  feruiemm  haberi  non  poffit , 
decif  x8i.n.xx.tom.i. 

Concordata  Germanis  non  loquuntur  de  benefictjs  deuolutis* 
decif  296. n.i  9.tom.  1. 

CONCORDIA. 

Concordiam, ebmaiiscenfetur  quis  voIuiReratificare,  quando 
fcipfum  liberauita  litibus*  decif  393. 0.31.  tom.». 

Concordia  inita  cum  Epilcopo  noo  ^eR  ligare  fucceffotti  , 
decif  i30.n.ii.  tom.i. 

Limiu  , quando  in  concordia  fuit  contraAumprofocccfrori- 
bus,  &adcR  obferuamia  anriquiffima  prxfumiturconfirmatio 
ApoRolica,ibid.n.xx. 

Concordia  effecTuata  in  parte, cenfetureffinRuica  in  totum,dedfi 
i3o.n.i7.tom.t. 

Concordiareffe^uatiobeniprobarurexeo,  quod  vtraquepars 
recepit  bona  hinc  inde  promiRa,derif  »91. n.9.tom.i. 

Et  infuper  de  di^is  bonis  difpoluerunt,  ibid.n.io. 

Concordia  habet  vim  crinla^onis  dum  negotia, &:  ptztenfiolXS 
partium  componit, &T  terminat,dcctl.3  3 x.n, t .com.x. 

Concordis  inirz  inter  partes  funt  feruandz,  dccif73*num.i. 
tom.1. 

Et  hoc  maxime, fi  conRet  de  earum  obferuantU,  ibid.n.x.^ 
Concordiam  , quam  quis  ignorat  non  cenlctarquisiauficaRe, 
decif333.n.48.tom.x. 

Concordiain  parte  effe^uata  przfumitur  cRe^uata  iototum, 
decif.xxo.Q.x  i.Tom.z . 
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Concordis effedustio bene  probatur  ex  eo»  quod  nraquepan 
recepit  bona  hinc  inde  promifla » deciCa;  >•  n.9.  toro.). 

£c  iniuper  in  difiis  bonUdilpofucrunc  > ibid.n.10. 

Concorcfia  emanata  poft  liberationem  nullam » facit  quod  res 
delibema  »&  in  concordia  dedudla » non  alio  titulo  potfidea- 
cur  »quam  tranfaclionis , dccif.a  1 4.0.  i.tom.  1 . 

Concordia  t feu  cranfa^lo  non  propcerea  euanefcie  » niuperea 
nonfuicconfe^uminllrumentum  dum  non  ruitexprclTum  » 
quodalitcreanoovaleret,deciCa9i.n.ai.totn.i.  . 

Coocordiainitafuper  fidetcomtniflb,  fatis  dicitur  validi  faCta 
ii  partes  de  eo  perfectam  noticiam  habuerunt  ,declf^  11.  o.  j j. 
com.a. 

CONCVRSVS. 
Concurfuseftdc  forma  collationis  Beoehcij  parochialis,  tam 
fecundumConcil.Trideot.quamcooAitutionemjaJ^ij  Papx 
V.decifj4a.n.ii.tom.a.  , . 

iaConcurlu  plurium  Judicum  , qui  parem  mnldioioncm  na- 
bent»  qui  pramentCi  ille  prjtfenur  ali|s»  dedCja.  num,a|. 

tom.i.  . 

Concorfus  de  lure  communi  nonr^uirituriooenena;s,  non 
habencibuscuraro  animarum , decil.j  «9. 0.9.  com.a. 
CONDEMNARI  non  poteft  in  criminalibus  ex  iolis  prxfunv 

ptiooibus»decif.x74.n.irf.tom.i. 

Condemnatio  frudtuum  faCla  per  capita  feparata  non  caufat 
mixturam  »proindcque  non  retardat executionem  fcntentis» 
declf.aj7.n.*.tom  1.  , . , , 

Condcmnatiocenfetur  fa^ia  eo»  quod  de  jurefieri  debet » 
decir.;r9.n.aj.tom.i« 

CONDICTIO  cxlege»  eft remedium rubitdiarium»idebque ni- 
ii  fublidium intrare  poterit,  decif.9tf.  n.a7<  & x8.tom.t. 
Condidkioexlese,  durat  per  fpatium|o.annorum,  decif.i79> 
n.ii.tom.i. 

Condidlioex  iefe»noneili  iure  priuilesiaucuct  modum  pro* 

cedendi, ibld.n.j. 

CONDITIO, 

Conditio  ex  lege  non  habet  executionem  paratam , fed  iudicium 
ordinarium  requirit,  decif  9tf,n.a«tom<  x. 

Condicionis  ea  ell  natura , vt  illa  adimpleatur  antequamdi/pofi* 
cio  fuum  fortiatur  etfe^m»decir.sa8.n.i  i.com.i. 

Condiciones  impoiTtbiles  contente  in  mandato  adreHgnandum 
exprimi  debent  in  refematione  pcnlionis,  decif.a4a.num.9, 
com.t. 

Conditio tntelligltur  de  perfonls  in  parte  difpoljciua  vocatis  ad 
totam  hereditatem, decif4oa.n.io.tom.s, 
Condiciopoceftatiuadependetifadocertij,  decif.4f9.  num.if, 
convs.  ^ 

Condicio  nihil  ponit  inelTe,  deciC4or.n.r.tonva* 

Conditioni  appoUce  in  littune  fundationis » vc  dicatur  deroga* 
tum,icquiritur  exprelTa  mentio»dM]r.i  1 4*n«aj.tom.  1. 
Conditio,  niff  adimpleatur  nihil  ponit  inefle  • Rub.addecif.iro. 

0.44.tom.l, 

Conditio  quando  non  dicatur  iadu^»decif4i  f.n.}5'*tom.a. 
Conditiodicitur  futuri  euentus  in  quam  dllpoiluoconfertur  , 
ibid.n.|tf. 

Conditione  refolutiua  non  obAante , exequicur  (ententia , quod 
fubilla  fadacA  ,deci<.4j.  n.if. tonui, 
Conditiorefolutluadilpoficionis  , facit  reli^lum  videri fa^m 
fubcontraria  coodicione,in  vlcimis  tamen  voiuncadbus,deciC 
aoi.n  j.tomut. 

Condieiorelolutiua  donarioDis, quando  fuit  purificata  «cone  re- 
ibluitur  donatio,  decif  j x.n,ao.tom,i. 

Et  niico  omnia  bona  donata  redeunt  ad  donantem,  ip(b  iure,  & 
abfque  aliaeraditiooe,ibid.n.xi. 
Conditioniseuentumpr^ari  debet  abeo,  qui  in  ea  fe  fundat, 
non  obftante,quod  habeat  pemufiiuam  pro  (e.  Rub.ad  decif 
ifo.n.7a7x.&  71.  tom.i. 

Condicio  que  venit  ex  natura  afius  dicitur  intrinfeca,  decif.ai4, 
n.9.com.i. 

Conditio  negatiua, an  dicacurhabere  trabum  fucceaiuum,adeb 
quod  non  (ufiiciac  iemel  defecerit,  decif.108.  n.io.tom.t. 
Coiulicio,ai«««;!/iir^,  non  impletur  per  nuptias  Inutiliter  con- 
tradas, decif.a  io.n.^  S.tom.  t . 

Conditioni— Md»  vtrt  Iit , legitime  fuerit  iiKroduda,ex  quo  re« 
maneat  iulIificaca,decif|of,n.X9.rom.i, 

Conditio, ■— MI— tlaccoilediui  , omniumqoe 
mafculorum deficientia  requiritur, decif4i  7m.io.com.x. 
Conditio,  Umx  , tndecerminacedicicur concepta  * 

decif.i  of  .n.^.Com.  I. 

CondirioiMa  appofitaiTeAatore, 

—r  tntelligitur,  quatenus  fuerit 

IO  mora(tluendi,ilcri{aot.n.a7.tom.t, 
CoodKio,/)W/I/yid#i^#rM,  fivocatusdccedatctunfiliji,  eua* 
Qoiut  condit  i 0,  deci  1 i X o 8 .o.d.cotiL  1 , 


condvctor. 

Condudoresplures  , quandoadfunt,  tunc quilibetin qualibet 
parte  ius  habet  pro  indiuiro,  dcctr.459>n.7.iom.x. 

Condudor  ru>n  ubi,  fed  Domino  poAidee,  dectf 89.  num.7. 
com.i. 

Condudor  ,fi  r>on  fuit  folutus  penfionem , non  cA  immediati  li- 
citum locatoribus  vendere  rem  locatam,  decir439.num.ae. 
tom.x. 

Condudoriquandononfoluicpenfiortem,  quid  fecundum  turis 
dirpofitionem  fit  faciendum , tbid.n.  at. 

Er  quid  liantibus  padis  in  locatiorte  pofiris,ibid.n.i  t. 
Condudorielaplb  tempore  coodudionis,  non  datur  manuten- 
tio,decif.j39.n.f(.com.x. 

CONFESSARlVS. 

ConfelTarium  proprium  occidens  an  ipfo  jure  amittat  beneficia . 

Rub.addecif.i.n.i$.&  is.tom.i. 

ConrclTariusalicuius.non  debet  intelligi  ille, cui  Icmeiquisfuic 
confeAus,decir.37a.n.xd.tom.a. 

Confellarius  non  debet  abfoluere  plura  beneficia  obtinentes  , 
quando vnumeiifuiiiciens&c.nifi  dimiAis  his , mibus  non 
egent,  vel  concepto  firmo  propofico  ea  dimitccnoi.  Rubad 
dMif.9o.n*Sx.tom  I. 

CONFESSIO. 
Confirfitoextraiudicialis  abfence  parte  emitfa  de  ximitaM  Ca- 
nonica probat  etiam  emifla  parte  abfente . Rub.ad  decif  i8a. 
n.u.tom.i. 

ConhtAio  extraiudiclalis  fiue  pr2fentc,fiue  abfente  parte  probat 
de  souitate  Canonica,  ibid.n.5  a. 

Et  fic  diuerfa  Orbis  Tribunalia  deciderunt,ibid.n.f  3. 
ConfeAioextraiudicialis  de  zquitate  Canonica  probae  contra 
confitentem,decir,|  xom.  t o.tom.a. 

ConfelTioextraiudicialis  abfente  parte  fada  , nec  de  «quitate 
Canonica  probat  fi  enunciatiuc,&  incidenter  fuit  fada . Rub. 
addecifi»8a,n.74.tom.t. 

Quod  procedit , ctiamfi  verba  reperiantur  prolata  in  epiAoIa , 
ibid.  n.7f* 

Confeflio  extraiudiclalis , quod  probet  de  arquitate  Canonica  , 
abfitnte  parte  fada  ,cA  opinio,quz  habet  luos  coniradidoces, 
ibid.n*f7. 

Et  vt  intret  prardida  conclufio  plura  requinta  debent  con- 
currere , & caute  in ciusadmiAioneeA procedendum,  ibid. 
num.t8, 

Conf^oexcraiudicialis,quod  probet  abfente  parte,  fada,  8c 
hoc  de  aequitate  Canonica  , non  procedit  io  confefiionc  fada 
per  litteras  ad  fauorem  tertij,ibid.n.4 1. 

Confeflionem  extra  iudldalem  ad  probandam  te  Aes  duo  de  tem- 
pore , loco , & vobis  cooteOes  requiruntur , decif  3 8.num.x4. 
tom.i.  . , .r 

ConfeAio  fada  abfente  paitcanon  nocet confiten ti , decifi .n. S4. 

tom.1.  . 

ConfeAio,  quz  oritur  ex  produdlone  feripeurarum  , przfumi- 
tur  fada  quatenus  Ictiptura  probet.  R.ub>addecir.j4f*o.a}. 
todux.  . , 

contra  ConfeAionem  acceptatam,^  eneduatam  quis  vemre  non 
valee,dccif.x#o-n.7.tom.i. 

ConfeAto  quando  fottita  fuit  eAedumpertranfwionem»  non 
ruflicit,vtearefcincUtur»probareerroreRuibid.n.n. 
Verumetiamptobanduselldolusvoua  , fienooprefumptus, 
ibid.n.tx. 

ConfeAio  debitoris , fi  fit  adminiculata  venit  attendenda , decil. 

aox.n.^.tom.i. 

ConfeAio  nocet,&  cooficenti, illius  hxcredi,  & habemi  cauiam  ab 
illo,decir.tft.n.3.tom.i.  ^ . 

ConfeAiofadaincapitulisio  inAnimento  lurato contentis,  oe 

ipfaiuratadicitur»decif.j9.n.9*tom  1. 

ConfeAio  fi  probetur  errotsea  &:  ex  filfa  caufa  emanata , oon  at- 

tuitur, dcciC4<‘J‘**:*-*®7*^  - ... 

<^od  procedit  etiam  fi  caufa  exprclU  , noa  fit  m totum  falfa , 

ConfeAioerroneanon poteflprxiudlcare  verinti  confiAenu  in 
fado.decif48o*n->f*»™‘»*  , 

ConfeAio  debitoris,  non  nocet  creditoribus  , nifific  pluribus  aa- 

mimculisfnffulti,drdr.aoa.n.i9.tom.i. 

ConfeAio  , Icu  liberatio  generaliter  fada  comprehendit  omnia 
debita  fingularia/{uamuis  illa  fpecialiter  non  fuerint  exprefia, 
d<cir.f4.n*4.tow.i.  ^ ^ . . . 

CoafeAiopartis,quodiufparronatDsfitex  fundatione,  Ardota- 
tione,  licet  000  probet  io  prciudiciumEccIcfia;,  decir.B.o«t. 

Attamen tflprziudiciumipfiuscoofiictttisbcn^  probat,  ilud. 
num.x, 

ConfeAio  procuratoris  fada  in  libello,  qnamuis  poAea  reuo- 
caia,  facU  aliquod  adminiculum  vetiutis,  dear.i4J*n*<<* 
tom.1.  . 

C^n- 
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nas  fuipedas  •dccir.48^.  n.a8.com.i. 

ConfcfCo  eriam  emanata  inter  virum , 8c  vxorem  de  receptione 
dotis, iungis  tamen  adminiculis  probat,! bid.n.  19. 

ConfdBo , licet  non  iit  apta  ad  transferendum  dominium , atta> 
menaptaeft  ad  illud  probandum, decintf8.n.aj.tom.i. 
Confeilio  debitoris  non  potefl  prziudicare  creditori,  decif  1 78. 
n.7.tom.i. 

Confeffioadminicttlata  debitoris  ,poteft  pnrhidicare  creditori , 
ibfd.n.8. 

CdnfeiIio,vt  noceat  debet  eiTe  certa,&  indubitata , decif.f  4<n.8. 
tom.i. 

ConfeiTio  dicitur  voluntaria, licet  fuerit  fa£U  in  iudicio,niii  prx* 
cefferit  iuflus  ludicis , decifj90.it  1 8.tom«s. 

Confcdio,  quandoefiverifmilisatcendidebet  etiam  fi  fit  nulla 
vel  attendenda  non  fit,decir.  j84,n.i  f .tom.s. 

Confcffio  iudicialis.iuramenrum,  votum , cetcraque calore  ira> 
cundiarfa^afunt nulla.  Rub.  addecii.7C.n.iM-iom.i. 
Confeilioenumeratioatsdocisemi^ain  inftrumenco dotali  non 
iuuar.nlfi  confiet  dotem  realiter  fuifie  craditam.Rub.ad  decif. 
s8s.n.9o.  tooti. 

Confefijones  fiantibus  pluribus  adminiculis  probant  etiam  coo* 
cra,  decif  9«.  n.i  7*  com.  i . 

Confefiio  propria  femper  oldlac  > dum  non  docetur  de  errore, 
decif  1 9i.n.s  j.tom.  1 . 

Confefiione  propria  nulla  datur  maior  probatio,  decif  as7.n.i  i. 
eom.i. 

Confefiio  propria  fuperat  omnes  probationes,decif  19  j.num.i  f . 
tom.  I. 

Confefitovald^  adminiculata  , nocet  conficenci  etiam  in  cafii, 
quo  alias  non  noceret, dedf  1 l^.n.  1 j .tom.  1 . 

Confefiione  propria  nuUa  datur  maior  pro^tio,  decifsi8.n  14. 

eom.i.  ’ ^ 

Confefiiocmilfa  In  precibus  probat  dimifiionem  poflefiionis  , 
decif  j9  4.n.  1 o.tom.  1. 

Confefiio  tmplicita,quando  fufilciat,  decif  j«i.o.f. conus, 
ConfeflioDC  propria  nulla  datur  maior  probatio, decifsoS.n  14. 
lom.i. 

Confefiio plen^ probae  conuaconfirentem  , decif4iMjum  t 
tom.i.  ' ’ 

Confefiio  quanto  magis  eft  adminiculata  eo  magis  eft  attende». 

da  ,&r  hoc  quantumuis  fit  nui  la,deci  f j 84.0. 1 <:.tonus. 

Confeifio  emanata  io  precibus  probat  , decif  i8tf.  num.7 
tom.r. 

Confefiio  emanata  abeo,  qui  habebat  adminiftrationem  , & 
complementum  rationis  eft  attendenda  » decif  184.  o to. 
tom.i. 

Confefiio  pleni  probat  contra  confitentem,  dcclf47o.  nunui. 
com.a. 

Confefiio  emanata  in  Epifiola  ad  fauorem  tertij  principaliter , Sc 
propter  fe,  an  ad  fauorem  illius  probet , eft  quartlio  fads  inoo- 
luia . Rub.  ad  decif  181.  n.^  <r:.tonui. 

Confecto  emanata  in  precibus,dicitur  propria,  & probae  contra 
conhtencem,decil.9i.n.  i7.tom.i. 

Confefiio  voluntaria , & emanata  k Procuratore  poteft , quando* 
cuiMue  ^uocarl,ttiam  do^o  de  errore , ibid.n.i  8. 

r ptobat  tamen  concurrentibus  pluribusin- 
dici^.pro  mitate  d.confeflionis,  decif  i7.n.io.«>m.  1. 

ConielTio  R^toris  Ecclefi»,non  pr»iudicac  ei,quia  fi  non  poteft 
ipieOir^eEcclefixpreiudicare,  multbinagis  pocericeidem 
indirecte  prjeiudicium  infcrrc,ibid  juj. 

ConhrfljoenunatafuperpoficioQibusinu^idC  produCtis  , non 

poteft  dici  iudicialis,ibid.n.^. 

^^™^jusdicl  poflic  voluntaria  quimeoaCta,  ibid.n.8. 
Confefiio  faCta  ad  vnum  finem  non  noca  quo  ad  alium,  dcciC 
8944i.i8.tem.i. 

ConftiTiopirtisiduerrx  probit  poffeffionem  miniKenibilen  , 

ConfeffloproprUtoUie omnem  dubicKioncm,  deciCro.  n.io. 
tom.i. 

Confefiio  tutorisjRc  curatoris  maximi  admioiculata  probat  eoo* 
tra  minores, decif  i84.n.a9.roai.i. 

^nftffioadmioicul«aprobat,decifsf.n.i8xom,i. 

Conterno  dum  tendit  ad  commodum  confiteotis  non  releuat  ■ 
dccif  sos.n.x  8.tom.t. 

Confefiio  emanau  in  prouifione  apoftolica  pleni  probat  con- 
tra confitentem  abi^e  alia  iuftificaciooe,  decil.it4.nunut. 

con.  I, 

'■'“‘«'«ontri confitentem,  Temm  etiim 
f“f«fforciAcir.«4.n.t.tom.i. 

folctEcclefi*  pntiudieate, 


propter  ludici;  (blemnStaeem  videtur  cefiare  omnis  fufpicio 
IraudiSjIbid. 

Confefiio  emanata  in  tormentis , vel  metu  tormentorum , 
eii.  Rubad  decif ij4.n.j4r.tom.t. 

^"JfJJ*®»'«biguaoon  nocet  confirenti,  decif  t«4.ti.i|.rom.i. 
Confefiiocmanatain  teftamento  etiam  reuocato  , pratbetina* 
gnum  adminiculum  veritati,  decif  j84.n.r44om.i. 

Confefiio  emanata  , quoad  vnum  ciTofiun  , releuat  etiam 
quoad  alium , qui  venit  in  confequemiam  illios,dccif  68.ii.itf, 
tom.1. 

Etprviertimdum remanet  admioiculata,  ac  merum  prariudi- 
cmm  confiteniis,  ibid.n.68. 

Confefiioemanaiaincommifiione  , benCprobac  cootraconfi- 
tentem , decif  5 71  ,n,  1 1 .tom.  s. 

Confe^onmmaximegrminat»in  prxludicium  contrahentium 
fimulationcm, decif j 88.n.9.tom.i. 

ContefiSo  debitoris  adnainiculata  ad  fauorem  cuius  creditoris 
emanata  probat  etiam  in  pratiutUcium  alterius  crcdicotls  an- 
terioris, decif  11  i.n.  I tf  .tom.  1 . 

CooiefliodcbicorisadmjniculataeiusetiaincTcditoribus  prxtit* 
ft‘^f»‘»eelfa4a.n.9.eoin.x. 

CoDteffio  alicuius  earum  rerum  , qu»  non  fiinr  in  poteftate 
confitencls,  nonreleuae,  decil.86.num.ai. declara, vtn.sx. 
tom.i. 

Con/irfiio  propria  omnes  alias  probationes  fuperat,  decif^aj. 
n.}a.&lj.to(n.t. 

Omfcflioiin  propri»  patris,  habent  vim  fcrlpcur^A  publici  io* 
ftrutnenti,  decif  14.  n.tf.tom.1. 

Ulotumque  vices  flipplent,  etiam  vbi  fcripcuraefiirtde  nccefli- 
tare,ibid. 

Confefiio  patroni  emilla  poft  prarfentationem  praffentato  noa 
n^et,  decififj.n.ii.tom.1. 

CMfeflSoemiira  inepiftoIapriiKipaliter  , & propter  fe  appro- 
ba ad  lauorem  tertij,  Rota  io  hoc,  vnicuique  reliquicarbi- 
trium  tenendi opioioueoi quam  vuit.  Rnb.ad  decif  i8a  n.54. 
tom.1. 

Confefiio  propria praraalecomni  probationi,  decif  jptf.num.»» 
tom.s. 

Confefiio,  fird^larario,  quando fitfiificiensadaJiquem obli- 
gandum, decif  i84.n.8.tom.i. 

Conl^o,&  c^o,quamuis  fiquuta  poft  celBonem,  nocet  ccfllo- 
nario,  decif  6.tom.s. 

Confefiio  fada  erronee  non  probat,  doAodeerrorc,  decif.sr* 
n.so.tom.1. 

Confeisio  f»£ti  cum  aliquo  fuppofito>ceflanie  fuppofito,  confel^ 
fio9Uancfcit.Rub.addecil.j4f.n.jo.tom.i. 

Coofelao  propria  excellit  omnes  alias  probationes,  deciC4ip* 
n.io.tom.1. 

Confeisio  partis  lemper  prarualet  difpofitiombus  teftium , deciC 
8^.n.i4.rom.z. 

Confeisio  6 emanauerit  pro  cxoncraciofle coofeientiar , tunc  for- 
tius debet  fubfiftere  ,ibid.n.jo. 

Confeisio  contra  habentem  caulnn  a confiteotc,bene  etiam  prch 
bat,dwtf  4 1 f.n.  j .tom.i. 

Confelsic^uando  eft  multis  adminiculis  fufiulca,  tunc  plenior» 
probationes  requiruntur  ad  probandum  eius  errorem,  deciC 
j8iji.ii.rom.i. 

CONFINES. 

Confines  non  funt  apponendi  vbi  iam  funt,  decif46i.  B.r. 
tom.1. 

Confinia  dum  non  conueniunc , ceflat  identitas , decif  159.  n.i  7* 
tom.i. 

Confine  a confinato  differt , ibid.n.i  8. 

CONFIRMATIO. 

Confirmatio  ftatucorum  Bononien.  fada  i Iulio  11.  nunquam 
fuit  moribus  vtencium  recepta , 6c  approbata , decif.t7ii^<’*4f  • 
tom.1. 

Confirmatio,  laudum  nonextendit,  fed  ad  illius  limita  ^rin- 
gttur,decif  iSt.n.i9.ton.i. 

Confirmatio  in  forma  communi  non  comprehendit  inftrumen- 
cumcumiuramento  perpetuante  adiionem,  dccif  i7^.n.64« 
tom.i. 

Confirmatio  generalis  non  porrigitur  ad  ea»quz  funt  cancellata » 
Rub. ad  dccif  if4.  n.t04.tom.r. 

Confiimatio  fi  emanauerh  in  forma  communi , nihil  de  oouo  tri* 
buit, decif 478.n.9.tom.a. 

Confirmario  emanata  in  forma  communi, non  confirmat  id/iood 
antea  erat  inualidum,  ibid.n.  to. 

Confirmatio  Pontificis  emanata  poft  mortem  Epifeopi  conce- 
dentis non  vocato  fucceftbre  illi  nocere  non  poteft , dedf.spf . 
n.f.com.1. 

Confirmatio  ex  temporis  corfu  refuItans,i>on  intrat,  ceffinicob- 
Ientautia,decifi97.n.ttf40(n.t. 

ConfirmacioApolb^ca  ex  certa  fcientia  fa&a  , eft  nullafific 
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contra  aliquod  Concilium  Gvoeiale»  dum  d expreU^  non 
fuit derof anim . Rub.iddeciC^.n.ai4.tom.i. 

ConfirmatioaddicquidemtoburconHrmato.  non  autem  fecx> 
renditadea.  quae  in  illo  non  reperiuuturexprefla,  deciCtf% 
n.7.com.r. 

Confirmatio  Epilcopl , circa  donationem  lurirpatronanu , fi  in< 
terueniac  pofiqaam  alteri  fuit  ius  quxfitum  non  releuatydecif. 
4^o,iui}.tom.a. 

Confirmatio  dat  robur  tantum  confirmato  luxtaeiui  limites  fup' 
plcndotamumqooadius.&quo adradam  , deconleofum 
ftatuentiumidecil.t7P*n.tfo.tofln.i. 

ConfinnatioApofioUcarupplecomnesdefedus  , &lifatetiam 
fucc^ores , deciC  t j o.o.a  j.coin.  t . 

Confirmatio  fi  remanet  plene  iufiificata  »eolpfo  dicitur  iuAifica' 
ta  veritas  reiconfitmatte»decir.sao.n.i8.tom.i. 

Confirmatio (lacutorum  a Papa fada, regulariter  pnefumirur  fi- 
da in  formacommuni  I & non  ex  certa  Icientia  nili  probetur 
Id.decif.ir^.n.j^.tom  I.  ....  ..  . 

Confirmatio lUiutorumlada  a Papa indubiocenfecurfaaa  in 
forma  communi,&  non  ex  cena  ldentia>ib>d.o.i  p. 

Confirmatio  fiatutorum  fadai  Papa  de  cena  icieocla  compre- 
hendit etiam  contradus  juratos,  ibid.n.jtf. 

Confirmatio  non  mutat  (ubAaniiam  contirmaticirca  fadum  • 
/^dfi>lumruppletiutisdefedus.decir.pi.n.p/om.i. 

Confirmatio  fubfcquens  rorotrahl  non  poteU  io  prxiudiciwn 
eius, cui  interim  fuit  ius  quxiitum,decir.4io.n.ii4om  a. 

Confirmationem  donationisiutlfpacronatus  petens  abOrdina- 
rio.fi  i nique  eam  difierat^d  non  debet  nocere  petenti.  Rubuid 
deciC4^.n.7i>com.i. 

Et  quid  ad  hoc  requiratur , ibid.n.7S. 

Confirmatio  firmperrdlringitur  ad  terminos  confinnati*  decif. 
xf  7,  n.al.tom.1. 

Confirmationes  non  augent  lusconfirmacum/ed  tantum  praeler- 
uanciura,quatenusadrunc,decir.io.n.a4X^i. 

Confirmatiocum  fir  adusvoluntariat  iuriididionispoecA  fieri 
etiam  extra  territorium  ,decir.4|o*n.r.tom.  a. 

ConfirmationisnaturaeacA  , vt  lonper  intelligatur  fadafine 

prziudicio  terti),  decirapr.n^.tom.  I . 

CONFISCATIONE. 

in  Confifcatione  non  veniunt  bona  acquifita  pofi  confilcado- 
ncm,decir.40f-n.ip.toffl.a. 

ad  Confifcaciooeseuitandas  multa  fingi  ,&fimulari  (olent,  ibid. 
Dum.ri. 

Confifcatio  non  trahitur  ad  futura,  & acquifita  poAconfifiuitio- 
oem.ibid.n.i8. 

an  CONFUCTV  belli»  illedicicureirequieAinpondoipfius 
congrefTus,  &ptopecoadnneocibus  tubis,  deai.i77,o.aj> 
tom.t. 

CONFRATERNITAS. 

Confiraternlcasereda  in  aliqua  Ecclefia,  dicitur  tamen  quid  fe- 
paratum  ab  illa,deciCj  ij.n>8.tocn.a. 

Confi  aterniras  aliqua,  quod  fit  meri  Laicalis , ex  quo  non  iuftifi' 
cetur,deciL'477*  n.j  i.tonta. 

Confraternitas  EcclefialHca,  8c  Laicalis,  parta  fune  ad  efiedum , 
vt  amba dicantur  manus  mortua , i biXn.j  a. 

Confratiesnon  polTunt  Ecclefiam  fubi^ere  tarirdldioni  Ordt* 
natjjtnpraiudiciumCapituli  luperioris,  fieexempti,  decif- 
|l|.n.ao.com.i. 

O^nitio  ac  terminatio  controuerfiarum , qua  oritur  ex  punda> 
turis  demandata  vni  vel  pluribus  ex  bencficiacis,  Iblum  cxcra- 
iudiciale  importat  arbicrium,non  auumiuritdiitionem,dccif 
af7.  n tarom.1. 

CONGREGATIO  Immunitatis Ecclefiafitca  magno  Rdpubli* 
cabonoioliitutaafd.rcc.  Vrbano  Odauo.  Rub.  ad  decif. 
4ia.  n.4f.  tonta. 

Co^^egatioCoactlijTridentint  indilUn&i  vnionesfadas  non 
(eruata  (bt ma Condii; Tridentini , inualidasdeclarac,  decif. 
a8t.n«if.tom.i. 

CONGRVA  i principio  afiignata  fuificiens  prarTumitur  , nifi 
probetur  diminuta, dedfiaax.a.ir.tom.t. 

CONIECTVRA. 

Conleflura  praponderances  elidunt  alias  conie^Iura  , & 3e- 
Arount,deal.i4p.n.ip.com.i. 

ConieAutaleues  non  iuuant,declf.s7.n.i  i.com.i. 

Conic^ra  non  relcuant  ad  probandam  fimulationem,  quando 
non  (uh  dodum de  prarcedenti  cauia  fimulatioois , decif.r 
n.8.  tom.1. 

Conieduraleuifiima,&;xquiuocanoareleuant,  dedf.48.n.4a. 
tom,r. 

Coniedurafimul  confideranda  funt  ad  eliciendam  Tcflacoris 
voIunutcm,dedCi;p.n.i4.tom.i. 
CooieduramuItuma«enduntura4cfi‘edam  excludendi  dupli- 
cationem lq^ati,decir.iep.n.jo.toq>.t. 

Cowcduram  ad  du$  fauorem  quis  non  potdl  deducere  ex 


propria  affcrtione  , ibid.  num.71. 

Coniedura  , vtvaleantinducerefideicommJ(rum,debent  e(Tc 
vifenctfiima,decif.4sr.n.if.tom.s. 

Coniedurxqiiando  funt  turbida,  non  releuant , decif.atr.  n.44. 
tom.s. 

Coniedura  illa  attendenda  veniunt ,&  prxualent.qaa  pugnant 
proinfi{umenro,decirs79.n.43.tom.i. 

Conieduraan  admittantur  in  terminis  piobandi  contrariam  vo- 
luntatem vxorts,tn  lerminisftatut.  Bononien.  rubric.4.dedoe. 
refiituend.decifj49.n.p.tom.a. 

Coniediiraadmittunturad  interpretationem  voluntatis  TcAa- 
coris  refpedu  temporis , quo  conditiones  per  eum  adi^a  im- 
pleri voluerit , decif  rx.com.i. 

Coniedura,qua  reftiUatexeo,  quod  certator  powat  fi  volebat 
ft  declarare,  non  habet  locum  quoties  illa  aquiuoca  redditur, 
cum  in  veramque  partem  declarationem  facere  pocuilTet , de- 
cif.je9.n.7x.tom.i. 

Coniedhira  lingula  per  fe  non  funt  confideranda,  fed  coacerua- 
cim,decif.;a7.a.i4.tom.a. 

Coni^tura  aquiuoca,  non  iuuat  ,&  multb  magis  fi  deilruae  pro- 
bationem addu^am,decili5j;.n.4tf.rom.x. 

Conieclura  elicitaex  verbistertamenci,cx  illius  verifimili  mente 
plurium  attendi  debet  ad  interpretationem  voluntatis  certa- 
toris »decif.;o^.n.(:i.tom.t. 

Conle^uratn  maceriacacita,  firocculca  IlquidJiTima probatio- 
nes dtcuntnr,  decif.a40.n.f  .tom.  t. 

Conle^ra  potentiores  attendenda  funt , dccif.440.  n. if. 
iom.s. 

Conie^ranonfulTraganrur,  adeiTedum  probandi  veram  do- 
ris rolutionem,deci(.ip9.n.9.tom.i. 

Conieiliira aquiuoca  , &imperfefbr  nonpolTuntinterleco- 
niuogi  ad  aliquid  probandum.dec11.4f  8.tom.a. 

Conie^turadetk  ncelfc  vrgentes  ad  hoc,vr  fili;  in  cortditiene 
fiti  crnfeantur .quoque  vocati  ad  portionem  patruorum,  dccifi 
4xr>n.f.tom.a. 

Coniec^uia  fiinul  iungi  debentidecif  s 1 7.n.9.com.i. 

Conledlura  addudlx  pro  probanda  veritate  non  attenduntur 
quando  laborant  eodem  moiboquo  laborat  difpofitio  prioci- 
palis,decif.yo.n.a4.rom.i. 

Conk^uradedti^ex  artecbone,  Rrconlun^lonefanguinls  re- 
putsurfrittola,  &rine(ficaxi  vbiagiturdefummanocabiJi  , 
decif.;o9.i».f8.tom.i. 

ConietWa  non  lubfirtit  , quando  deficit  eius  fundamentum  , 
decif  4f  8.  n.i4.totn.s. 

Conledlura,  fi^praiianiptionesceOant,  quando  ex  airera  parte 
ifuoquc  adfunt  alia  conieCluia,dectfjij.n.j9.tom.a. 

Conie^uiapro  inducenda  fimulatione,quandoalias  lufiicereir^ 
cclfant,  quaodo  non  adert  cauia  fimu laudi  in  contradlu,  decif. 
iat.n.tj.tom.1. 

adConieaurarum  , &prafumptionumtenebra$nonertconfu- 
gieodum.dum  habemusclaritacemdirpoCuoois.Kub.addcci(l 
3to.r.8tf.com.s. 

Coniediutzdebencconfiderari conlun^lai,  decir.a4x.oum.30. 
tom.i. 

exConiedluris  pluribusiunfUs  potert  refulcareefiicax  probatio » 
ibid.n^i. 

itaurnifimnifertisprobationibus  contrariis  tolli  non  portit, 
ibid.n.;a. 

Cooiedtura  fpecialisredditur  aquiuoca,  per conleAuram gene- 
ra!em,deci(jaf.nf.tnin.a. 

Coniedura  emcaciorcs,&  potentiores  vincunt  debiliores,  dcclfi 
4oi.n.t4-tom.a. 

ezConiugum  inaiiialiraie,  HcdilHmilitudine,  deflraitur  locer 
eosbeneuolentia , mutua  amicitia,  concordia , 3ec.  deciltt  43. 
n.rp.  tom.1. 

Coniugunrconfenfusrequiritur  vbi  agitur  de  illis  praiudicando  * 
rupcraflujmquofueraceirdemiusquxficuni,  decir.i98.11.t1. 
tom.t. 

Coniu^qui  cum  certa  doceconcraxerunr,decidere  aquum  non 

e(i,ioid.n.9. 

ConiundtioranguinisatAa  inter  emptorem,  & venditorem  ar< 
guicfiinttlatiooem,deciCtai.n.ii.tom.t. 

Coniuiv^ofanguinis.&arte^to  quantum  operetur  » Id  colligi 
deba ex  verbis  tcrtacoris,decif.4t.n.«i.S:4a.coiai. 

Connexionis  ratione  multa  tranieunr.qua  alias  ttanfiie  non  pof- 
funt . Rub.ad  dectIUd.o.i  9 i.tom.i. 

CONSANO  VINITAS. 

Con(aoguinitasconcurritetiamin  illis  non  habentibus  defeen- 
denuam  abeodem  proximo  rtiphe, decif;  ft.n.ifuom.a. 

Confanguinitaeisnomcnert  generale,  &r^ertut  ad  agnatos  ,& 
cognatos,  tbid.n.t^. 

Conlaoguinitas,  & lolaaffedionon  ert  fufficiens  ad  prafumeiK 
damd^ationem,nifi  inter  filios, decif  41. n.f7.tom.i. 

Confangbinitatem  fu£Bcit  probare  Io  genere  quoties  nemo  com- 
paret 
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piret  adprxAmtandum  > 8c  praEfentatio  fuit  genei  icc  ad  fluo- 
rem coflunguineorum  reft  u»u, «lecif.i? T.  n.i 

Confanguinitasquandoeil  p'obanda,e<dcDet  articulari  per  gra* 
dus  diilin^os,decif.j^5.n.i  j.tom.». 

(^lod  procedit  , qu^adetlconcurrusalcenus  confanguinei» 
iBid.  n.ij. 

de  Confanguinicate  probanda  cum  certa  determinata  perfona 
vt  cedes  deponant, qua) Iter  deponere  debeant , decif.j ; i .n.  1 1. 
dcii.rom.a. 

Conranguineifundacorisbeneficijnie  in  tempore  oppnfuerunt 
Ordinarioextraneum  infttruere  volenti  > dicitur  iitis  fuifle  ius 
quxdtum,decir.47.n.4.tom.i. 

Confanguineus , aliaque  perfona  contunsa  admittitur  in  tudicio 
ciuili, etiam  fine  mandaro>decir.aot.n.p.tom.  i. 

Confanguineustedatorispr^fumicurille»  quivna  cumconfan- 
guineis  prarfentauit,  cum  alias  prTiratare  non  pocuilTct,  deciC 
iM.0.8.  tom.i. 

Conf^guineus  fi  Te  opponit  tn  vacatione  benefici)  , probat 
confanguinitaris  gradum,  ipfe  debet  habcroitlius  adiudicacio* 
jiem,quamuisipatroAU  non  fuerit  prxiencatus,decif.47.n.fp. 
tom.f. 

Confanguineus peKnsbeneficij  prxfemationcm  fi  nulliusalius 
confanguineus  fe  opponit  fufiicir  quod  probet  fe  cfTeconfan* 
guineum,  quamuisgradum  noniulllficet, decif.47« num.ii. 
com.  I. 

CONSCIENTIA  didicit,  maledic  concinere.  Rub.addecif 
4X1.  n.ioi.tom.i. 

Con  (cientia  A f^ma  requiritur  in  homine  probo, confclentia  pro 
fc,&fama  pro  tertio . Rub.ad  decif.5  4f  .n. ff.com.  1. 

Conferentia  pura  dat  fecurttacem.  Kub.  ad  dccif.iX7>  0174. 
com.i. 

Confiicnriar  exoneratio  adimit  omnem  fraudis  fufpicionem  , 
decinif.u.i8.tom.i. 

CONSENSVS. 

Confrnfus  Epifeopi  ip  donattoneiurifpatronacus , pod  celebra- 
tam donationem  poccA  etiam  imeruenire.  Rub.  addetif.4<. 
n.g7.tom.i. 

Confenfus  Epifeopi  in  donatione  iurifpat^onatus.quandocumqi 
Aiperueniat  validat  aclum  etiam  ia  prxiudicium  teitij.  Rub. 
adderif.44.  n.dS.tom.1. 

Talis  enim  conlnfus  retrocrahitur  ad  diem  donacioais,  & qua- 
re fecundus  dooacarius  in  nihilo  poflit  conquerere , ibid.n.49. 
&70-, 

Conienfus  Epifeop!  circa  donationem  lurifpatronatuspotedin- 
terucnire  pod  mortem  donatoris  in  prxiudicium  hzredis  , 
decif.4jo.n,tif.tom  1. 

ConienIiuOrdinam  requifirus  tn  translatione  iurifpatronatus 
Jn  laicumedcauueflentialis&formalis  huius  translationis. 
Rub.addectf4tf-  n.fS.tom.i. 

ConfenfusCap'ruli  inele^ioneCanontcatusfufiicitquoquomo- 
do  probetur , decif.i  io.n.9.  & (cq.ac  et  iam  n,  ij.  tom.  i. 

Confenfus  Domint  dtre^ , quando  alienantur  bona  emphyreu- 
tica,  cuius fumpcibus  debeat  impetrari,  decif.i4y.num.ii- 
com.i. 

Confenfusdominidire^i  pod  alienationem,  quare  requiratur, 
ibtd.  n.}o. 

Confenfus  lixundus  requifirus  in  alienatione emphyceufis,  a quo 
debeat  impetrati,  ibid.n.|^fi. 

Confenfus  domini  dire^  in  alienatione  emphyteufis, quan- 
do far  fic,  quod  interueniat  pod  contra^um,  ibid.  num. 

Confcnliis  Domini  diremi  referuatus  cumclaufula,  ptMtmisn> 
^ereruTt  ^ m»  non  prxiudicat  natui«  locationis  , 
dccti.fj.  n.4.(om.i. 

Sed  immbtuetur  ab  omni  prf  iudlclo,  ibid.n.4. 

Confenfus  Domini  diredi  prxiumirur  ex  taciturnitate  temporis 
decem  annorum, decifij  i.n.7,tom.i. 

Confenfus  Oomini  diredt  impetrari  debet  congruo  tempore  , 
dum  bona  emphyteucica  alienantur,  & qui  cd  in  culpa , id  ei 
noceri  debet,  decif.i4y.n.y.tom.i. 

Confenfus  emptoris,  quando  bona  fiddeommiAaria  reinuediun- 
rur,fifideicoTimidumexcinguatur,quarerequiretur,dedfii7V. 
n.i8.ie.ii*&  ii.tom.s. 

Confenfus  craoslacioni  penfionisqoid  importet  ,decin}4}.n.34. 
&|f.com.s. 

pro  Confenfu  i mpetrando  k proprietarie,  dum  emphy  teufis  ven- 
ditur,non  ed  necedaria  indudria  homlnis,cum  ipfe  non  podtc, 
fine  legitima  caufa  demeare  calem  confentiim , d<xifii4e.  o.y. 
& 4. tom.i. 

ConfenCtts  quando  nullatenus prxfumi  poAic ex corfu  temporis, 
decil.4ii.n.ii,com.i. 

Confenfusnamquamporrigiturad  ignorata,  dedr.t44.aum.4. 
tom.i. 

Confeaf^  ucicua  efficit  , n relationi  petiti  omnino  fic 


dandum  , decif.  17}.  num.  1.  tom.  t. 
per  Conienfum  alienationi  praHKtum  exringuicur  hypotheca 
competens  con(cntierTti,dectf.i  79.  n.i|.com.i. 

Confenfus  exprediis  colligitur  ex  fueftcia,&patientia  diunimaa 
dectf4ji.nu.com.i. 

Conrcn<us.0cporedaris  defedus  dari  etiam  pored  in  fummatijf^ 
fimo  iudirio<nanutentionrs,decif.s48.n.M. tom.i. 

Confenfus, & pocedacisdefedusomnia  perimit,  ibid.n.Tt. 
Confenfum , fiquisprxdare  debet  in  aliquo  inueAimenco  ,coiK 
ex  caofa  illum  prxdare  poterit  negare,  veluti  dum  tale  inuedU 
mentum  non  cA  bonum  drc.  declf.i?!.  n.i4.totn.i. 
Confenfum, dum  quis  prarAarc  debet  in  aliquo  adu , fi  finecaufa 
illum  prxAare  reculet^habetur  pro  prxAito , ibid.n.tt. 

Itaque  tniudicia  caufz  fummarii  pei  ludicem  cognita , ipfe  po- 
terit talem  confenfum  fupplere,ibid.n.i8. 

Confenfus  alicuius,  quando  requiritur  in  Faciendoaliquod  ioue- 
Aimenium  ad  eius  fauorem  prxfumitur  , decif  178.  num. y. 
com.  i. 

Confenfus  litigatorum  in  iudicio  importat  quafi  contradum , & 
obligationem  parendi  iudkato,deci(.isf.n.i.t^.i. 

Amplia  conclufionem  procedere  etiam  quod  lententia  fucitt 
lata  in  ratione  reali , ibid.n.y . 

Confrafus  maximi  attenditur  in  materia  macrimoniali.  Rub.ad 
decif.ii.n.i4o.tom  1. 

Confenfus  prxAitus  cum  claufula  prxferuattua , eflcondi’rtona> 
lis  , itaut  Aanteprziudicto  non  diclturconfenfusprxAitus, 
decif.i49.n.i4.tom.i. 

Confenfu  reuocato,  in  terminis  di  fpofitionis  confidentis  in 
leuerantia  confenfus  omnia  reducuntur  in  prifUnum,  decifl 
t46.n.iy.jlci4tom.t. 

ConfenIuseAcaufaefficiens  & fubAantlalu  maciimonij.  Rub. 
ad  decii^ii.n.ji.  com.i. 

Confenfum  haberi  pro  prxdito  quoties  aliquis  , finecaufacoo- 
lenrircrecular,Iudexbreuimiou  , &liimmaii^cognofcere 
porcA  t decif.j4o.rt.4.com.i. 

Confenf  us  maximi  attenditor  in  maceria  matrimoniali . Rub.  ad 
decifii.n.i4o.iom.i. 

Confenfus  indefinitus  foeminx  non  egredicurperfonam  cum 
■ quacontrahrtur,  confenfus  verb  mafcolitrahituradomQiaa 
dccif.t78.n.i4.Ccm.i. 

Confenfus ucttusclkicurex  non  redamatione,  decif.i7|>n.s. 
tom.t. 

Confenfus  faciendi  adum  , plusopcrareoonpoeeft,  quodipfe 
adus,decifio9.  n.i7.rom.x. 

Confenfus,  &iuramentum<!rIureciuilinon  obligat  mulierem 
alienantem  bona  dotalia, decif.i4y.n.t  4.tom.i . 

Nam  lex  adum  prohilKt  , & iuramentum  reijcit  , ibid. 
nuin.ir. 

Confenfus  dicitur  deficere  mutato  renim  Aacu,dectf.i  x Jium.i  i* 
tom.i. 

Confenfus  prxAansnon  fimpliriter,fed cum  claufula prxfcrua- 
tiua,/M«yraMu(/ril#(^.  lusfuumei  remaoet  ilfzfum,decil.i4p» 
n.if.toin.1. 

Confenfus  alicuius  in  contradu  referuacus  eA  oraninb  neceua- 
rio^dccif  iSp.n.i.com.!. 

Conienfnsmencalis  non  accommodatur  adibus hominum,  nec 
reddiradusipfbseAentidiier  perfedot.  Rub.  ad  decif.ii?* 
n.4so.tom.i. 

Confenfusprxfumitur  quandoadusde  fui  natura  eA  concupi- 
fcibilis,deciC4o.n.to.tom.i. 

Confenfus  cA  cauia  efficiens , & fubAaocialis  autrtmoni;.  Rub. 
ad  decif  i t.  n.5 1.  tom. t. 

Confenfus  fublequens  quando  retrotrahacur  vfque  ab  intdo  » 
decif. 44f.n.ti.tom.i. 

Confcnfuslieigatorum  in  iudlcioimportarquifi  conti  adum*  & 
obligationem  parendi  iudicato,dcciCiiy.n.i.com-t.^  . 
Amplia  conclufionem  procedere  etiam  quod  leoteotsafiKric 
tara  in  ratione  reali,  ibid.n.s.  . 

Confenfus  maioris  partis  Capituli,  quando  dicatur  adeflc,immb 
etiam  totius  Capituli , decifii  4.n.y  f .tom.i . 

Omfcnfus,  & ratifitacio  liiperucniens,  fupplctqDCmcumquc  dc» 
redumconrenfu,decif.yf5.n.ii.rom.i. 

Confenfus  ab  adu  dum  rcmoactur  rmpnffibileeA,  Vt  adus  >Ue 
aliquid  poAit  operari, dcclt.548.n.yo.com.i. 

Confenfus  dum  remouetnrab  adu,rurK  non  habetur  pro  fado» 
decjl.409.n.S.tom.i. 

ConfenfifTcin  id,quod  eA  verifimiIls,quiscenfetur,&noniii  id, 
quod  eA  incertum.  Rub.addecif47.n.X7-tom.i.  . 

Confentiens  alienationi  fundi  fibi  hypothecati ; fibi  ,&  habenti- 
buscaufamafe,  &nonalijs  prxiudicat,  decif.i7p*  nuovid. 
tom.1. 

Confenfus  non  poteA  efle , vbi  adeA  metui , declf.94.u-1  oiom.  1 . 
Confenfus  vbi  abeA » A)t  nUiil  adcA . Rub.ad  declfia$4*  oum.45. 
tom.1. 


Coo- 
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Confcorus  de£e^jquao<lo  nullo  modo  poflic  confiderari»decin 


in  Confc^uentta  muiu  permictuntur  , qu»  principaliter  deno* 
(antur.  Rub.  ad  dccil.f  tf.  n.s»oJle  1 1 1 .tom.  i . 

la  Coafeouentiam  multa  permittantur  »qux  (wmcipalieer  dTene 
prohibita.  Rub.addecir.w.n.tf7>tom.i. 

Cwircquentta illa  non  valet»  qtiis|MAidetmdioramenta,  ergo 
iple  illa  fectti  quia  potuerunt  heri  ab  alio , deciC  i j 9,  nunui  t, 
tom.i. 

Confequentia  illa  > res  fuit  vendita  tantum,  ergo  tantum  valet , 
noncR  valida,  decifi4rr.a.M.tOffl.s. 

io  Conrequentiam  multx  permittuncor , qux  alias  principaliter 
denegarentur.  Rub.  ad  deciCsx.n.i7i.tom.i. 

^od  tamen  eft  veram  . quando  aAus  ptincipalis  eR  de 
iurelicitus,  (msvetb  u prohibitus  reperiaiur,  ibid.nam. 

CoDiequensqui  vult, cenrccar  etiam  velle aatccedens,deci£  188. 
n.i8.tom.i. 

Confcqaens,quaDdofuitadmifrum  neceflar  io  dickur  etiam  coa> 
ceffum  antecedens,  dcciCjtf.  n.s8.tQm.a. 

CONSILIARIVS. 

Cenhliari;  p^mi  PrincJp^  habent  oculum  ad  rationes  (latus » 
denonadiudicia  0£1  infemeciplaiuRificau.  Rub.addocih 
sz7>  n.}98.tom.i. 

Conhliari  j Principum , non  dehnunt  illis  adulari , ipfis  renuenti* 
bus,  &legjbus  contradicentibus.  Rub.addMi(iai7.  o.4ya 
tom.  I. 

ConiiiiarijPrincipam,  vt^ciliib impetrem  confeofumab  eis, 
imponendi  vedliealia , pauca  tributa  imponunt » ficmulta  pet 
eos  fecretius  colu|umnr,  ibid.n.i^^. 

Confiliarij  illi  Principum  qui  inducunt  eum  ad  loiuda,  non  fuot 
ConOliarij,  fed potius parafiri . Rub.addecif.a17.num.44r* 
& 44d.tom.i. 

Confiliarij  Principum  rspitranfeunc  per  Placcmiam,  8c  nun- 
quam per  Veronam,  ibid.n.j  19. 

CONSORTlVM  circa  collationem  beoeheiorum  quando  non 
dicatur  adcHe,  decifj77-n.9.tom.i. 

CooRantinus  Magnus,  cum  i luis  familiaribus  incitaretur  contra 
eos  , Quieius  (latuam  in  foro  deguallaiunc,  quid  dixerit. 
Rub.  aa  dedf.si  7.  n.s97.&  >98.1001.1. 

CONSTITVTIO. 

Confticutiooesconciliares.qux  dicantur.  Rub.addecif.9an.s8S. 
tom.i. 

ConRituttoConciliarls  non  reitocatur  per  fecundum  referiptum 
nili  hac  (^iheam  memio  de  illo , ibid.n.sr^|. 

Connicutiojfeu  noua  Lex  regulaticer  relpicit  lutura, & non  prx* 
tcrica,decif  i79.o.8j.tom.i. 

Conditutionesconciliaresinquodiffcraoc  ab  alijs  conIHtttcio- 
nlbus.  Rub.addecif9an.s64.com.  a. 

ConftiiueionibuscoocUiaribttsPapanoQita  facU^derogac , & 
nihexprefs^.Rub.  ad  decif  9o,n.irj.tom.i. 

Conilitucio  Conciliaris  , quando  non  habet  clanfulain  de- 
roearoriam  ad  poRea  concedenda  , & tunc  non  ell  ne- 
ceflaria derogatio fpecialis , fedfuAcii  generalis,  iUd.num. 

se^xor.&  106, 

Confticutioncs  Conciliares  egent  fpeciali  derogatione , decif 
io7.n.|.tom.f. 

CoalUturioConciliariseilommbus  pnrferenda.  Rub.  ad  decif 
9o.n.sro.&  sri.tom.1. 

Conibeutiones Conciliares,  h habeant  claufniam derogatoriam 
ad  poftea  concedenda, tum  fpecialts,&indiuidua  mentio  Cor- 
cilij  eR  facienda»ibid.n.  t96.i97.Sc  198. 

Conilitucio  ^diana  attenti  conhderata,  non  videtur  po0e  ap- 
plicui Mercatoribus  ipfis , quoad  eorum  proprios  contradas , 
decif  184.0.1  i.tom.1. 

QooAitudonibus  Conciliaribus , de  qua  caufk  dlRiciliis  per  Pa- 
pam derogetur.  Rub.addecif5^.n.i79.tom.i. 

C^mtioiEridiani  non  procedit  in  illis  locis  , tn  quibus  ad- 
lunt  nacuca  dilponentia,de  fblemnitatibus  in  contradi  bus  mi- 
n^mrcqujfiris,decifs84Ji.xa.tom.t. 

Confti^o  Agidiana  nwc  habet  locum,  qnando  iuRi , Se  validi 
l4t*  fetiCCTiia , decif  186.11.9.  tom.1. 

^Wiana  eft  exclufiua  apj^ationis  io  poHelToriis, 
dccif.8f.n,y.tpm.i.  ' * 

Agidiani  non  intrat , quando  tradatur  de  rebus  Ecclefij*,  ibid. 
num.f. 

Conilitucio  ^pdiana  non  afficit  clericos , decif  197.  nutn.1. 
tom.  I. 

Coo(limtiofel.record.VrbaniVIII.  inBultar.  conllitiir.f9,  Io. 

Er  quo  ad  Cardinales  Collatores  , non  qu^  exteros  , 
. l»9.n.4.tofn.i. 

Conftiturio  Vrbani  VIIL  moderaiorta  indulcorum  conferendi 
peoAooes , fmt  declarau , quo  ad  effedtim  dignoJccodi  excef- 
»Ki/.  SiKtmt.  fmJX.  r«m./4 


fum,  actetKiendam  (tccempuscransUrionts,  decif  j4i.n.so 
tom.s. 

ConRicutto  Regis  Ladislai  dc  qua  hic  emanauic  ad  cohiben- 
dam eHrenatain  licentiam  Notariorum,  decif iyy.aum.if* 
com.1. 

ConRirucioCardinalisLegaciredueens  ilatuta  ad  iuscommune 
dicitur  fanorabilis, decif  i79.o.s8.tom.i. 

ConRicucionesdumeRdubiumanincrenc,  necne,  fufpcndhur 
ehedus  claorolarum,decif.iosj).to.tom.t. 

Conditutio  voa  beni  ab  alia  declaratur  , decifi7y.  aum.9. 
tom.i. 

ConRicutto  noua  redrlngit  ur  ad  terminos  conlUcutionis  antiqux 
de  eadem  mareria  loqueneis,  decif  1 7 y.n.6.tom.  1 . 

ConilicurioaliquahinhabilitetNotarium  ad  contrahendum  in 
cei  co  eafu,  Ac  collae  hdem  fcripcnris , inde  non  potcR  dki  pro- 
batus aliquis  concridus.  decif  iyy.n.8.com.t. 

Conilitucio  Srnodatis  prohibens  appellationem  in  benehciali- 
bus  quibus  in  oahbushbl  locum  vendicec  , decif  60.  nnm.6. 
tom.t. 

perCorUlituttonem  Principis  quarauupublk^  , Acfoleiimitec 

xditx,  licet  contineat  omnes  obilancias  de  Mundo  , noncoU 
Junrurconditioncsfundarionis,decif  ii4.n.s4.tom.i. 

Nifi  nominatimfpecialiter  , Acexprefsi  periplum  Principem 
tollantur, ibid.n.iy. 

Conilitucio  Synodalis  prohibens  in  bcnehcialibus  appelUtio- 
nemrequlrit,vcl  confirmationem  Pontificis,  vcl  obfeiuantiam 
lonpi  temporis,decif  6o.n.  y,Ac  t.coro.  i . 

ConfctutionibusCoociliaribusRomaniPontificcs  non  icafaci- 
fe  iolencdifpenfare.  Rub.ad  deciCsy4JT.4a9.tom.i. 

Conditutiones  funt  intclligcndx  fecundum  mentem  Lcgislato- 
ri$,quxex  pro^o  defumitur, decif  1 i9.n.is.tom.i. 

Conilitucio  Rotx  Bononirafis JI9.  fuper  exeeutione  fententia. 

rum  , quaiumappellarionesnonfucruntiacrabienniumceo> 

minatx  cd  valida , decif  ij7.n.s4.tom.i. 

Conilituc.  fand.  mem.  Innocenr.VIU.  1 1.  in  Bullar.  conu.  quan- 
do conueniac,decifi8a.D.s6.com.a. 

Circa  Declarationem  Plurium  Conditmionum.  Vide  in  calce 
Indicis . 

CONSTITVTVM. 

ConilitucumquamuiscoIIatum  in  tempus  mortis  tamen  opera- 
tur ctanslatiooem  pofTeinools  ab  initio  , decifyS.oum.sa 
com.i. 

per  Conilitutumeransfertur  tam  podeffio  ciuilis , quam  natura- 
lis , decif  J6s.n.  u.tom.». 

ConilirucumappoficumincontraAunon  requirente  translatio- 
nem poiTeflionis,  nihil  operatur,  decif  97.0.  t o.com.i . 

Conilitucum,an  expiret  per  mortem  coniliruentis,  decif  yoim.6. 
tom.i. 

Conilitutum  ^ quando  pleni  probet  contra  condicueocem , ibid. 
oum.7. 

Condituri  virtus  cedat  dante  lapfu  decennij , decifi79.num.9. 
tom.1. 

Et  hoc  procedit  adeffie^lum  obtinendi  mamuenrionem,  non 
autem  quo  ad  alia,ibid.n.9. 

de  Conditutionum  validieace,quando  dubitati  non  poiCt,  decif, 
i8o.n.sy.  tom.i. 

CONSVBTVDO. 

Coofucnidoin  fpccie  probanda  ed,  vt  rcleuet  ,decif  41  i.num.8. 
tom.i. 

Confuetudo  Io  fpecie  probanda  ed,  etiam  Q fimus  in  confuenidi. 
ne  iocerprccaiiua,  ibidji,9. 

Confuetudo opundiita demum  fufiragarur  in  beneficijs  reicr- 
uatis,  fifpecialiterinipfisprobeturindu^,  ^ifs8y.n.i4. 
tom.i. 

Confuetudo  mala  imitator  naturam  fatfx  monetx , quximpro. 
bicacem  , &ligamimprobamtradtu  temporis  potius  prodic, 
quam  occultcc . Rub.ad  decif  a 1 7. a409.com.  I . 

Confuecudorerinendiolura  benefick  , quorum  vnumedfoffi- 
ciens  pro  congrua  (ubdemarione , an  valere  poflit  de  lureCa- 
nonum.  Rub.ad  decif  194.  n-  4S4.& 45  i.tom.  1. 

Confuetudo,  fi  adfic  in  Ciuitate  ,quod  maritus  antequam  ad  do- 
mum fuam  vxorem , ei  minat  iocalia,  vedes  Scc.  tunc  fi  mrtue 
noncenietur  donacum , cum  ob  pudorem  verecundix  dicatur 
datum  ,ibid.n.}jo.y}  i.&y)s, 

ad  CoofuecudJnem  inducendam  in  primis  requiritur  voluntas- 
fpontanea . Rub.  ad  decif  si7.n.4i6.tom.i. 

Confuetudo  an  reddat  licitum,  quod  alias  ed  illicitum . Rub.  ad 
decif  sy4.n.4id.ioin.s. 

Confuetudodumabijtmdefuetudinem,  non  attenditur,  decif 
481  n.6.tom.s, 

Confuetudo,pro  lece  haberi  deber,  decif  r.o.io.tora.1. 

Confuetudo  nulla  oaiur,  qu»  nutriat  peccatum.  Rui^  ad  decif 
SI7.  n.^4.  tom.1. 

Confuetudioe  non  potcd  induci  , vtquis  plura  beneficia  validi 
A a poffit 
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poS^retineri.quorumvnumdirufSctcosprovAlklavicsfyb*  CONTRACTVS. 

flentatiMie.  Rub.ad<ledntM-n.4it.tofn.i.  Coocradusr^uUricerruntcrinfitorijadlmedeSydtttnjfi.n.r^ 

Cqnfuetudo Hirpinis  retineodi  plura  bene6da»  quandovnum  coma. 

eH  foAciens  improbatur  , & quare  fic  peccatum  monile  . Cootradus  regulariter  /tmc  craofitorij  ad  hsredes  quamula  de 
Rub*  ad  dedCj^n.^  1.&  eis  nulla  fit  ta^a  mentio»  ibid.n.8» 

ConroctadonucriciuapcccaeiquambmaglseiHongeuiortCanrb  CoKrad^quandofuic  iaitui»aetuscaufa  tunc  prius  ^ndum 
dicicur  damnabilior>&  idebmagiscxccraoda . Rub,  ad  decif.  eR»a^one  reuocacoria»  pro  refcittdenda  oblipcione  >&  ince* 
a 17,0.40;. com.1.  rim  poflfefldteft  manuccneodus  » dcciCao*  num.a8.&a^ 

CooAietudoimmemoraUlisjfi  non  iuAificetutinon  releuat»deciC  com,i. 

4oo,n.j^,  tom.a.  CdocradUis  de£cic » fi  coonmfus  io  eo  referuatus  deficiat » deciC 

Conruecudoobferuaridebetproutfiacucareruanrur.Rub.  adde*  t8p,n.|.coin.i. 

cir.j4r,n.t;;.(om.t.  ConnaAusrecundus,quandocontirtetlrKOcnpaeibiIiuttmcum 

Confuetudonon  (bluendidecimas  probati  debet vr>i formis»  & primo, dicicurreuocacuspriinuspetrccuDduai»deciC43a.n,4* 
prr(cripca»decir.tf4.o.i5.tom.i,  coa).s. 

Confuecndo  eAMun^ Tyranna.  Rub,addecir.a;4.  num.4ij.  ContraCtusdebeDcregolaiifecuodum  naturamtei»  dequaagi. 

tom.t.  rur»decifii8p.n.io,eom.i. 

Confaecudo » quod  iraleac  padium  de  in  Aitueodo  aliquem  hsre*  Concraftus  non  poteA  prodeAe  ei » qui  io  cootra^u  noo  interne* 
demnonralet,decir.;po.n.}f.tom.s.  nit»deciCio8.n.j4,tomi. 

Confuetudo  quod  valeat  padtum  de  inAituendo  aliquem  hsre-  Contritus  non  poceA  iuuari  eum, qui  in  eo  non  nominatut»ibid. 
dem  quatenus  valeat » incejligenda  venit»quateous  non  reuo*  nuovif. 

cetur,ibid.n.i8,  Comraduumcau(aorigiiuliseAacttndeDda,decifia84  numt^^. 

Confuctudovaleredebetineo,inquoeaingec,ibid.n.;p.  tom.t. 

Conroetudoirrationabilisamitcitnomeocooruenidiius.Rub.ad  Contrafiuscarnbionimt Acdepofitirunc inter iediucrfi,  deciC 
decir.at7.n.4it-tom.i.  at7.o.i4.roin.t. 

ConrunudomaladiciturUxmonis.ideaextirpandavenit»ibid.  ContraAus,  quando  noo  poffic  vocari  furpe^Ius»  dccjr.i8p.n.i. 


num.4ta. 

Confuetudo  non  debet  de petfona ad  peHbnam  » decafuadca- 
fum,nec  de  re  ad  rem  estendiidecifai  i.n.y.coov  t. 
Confuetudoattenditurin  interpretatione  voluntatis  Paps»  ali- 
quid concedencis»deci(.t,n.io.tom.i. 

Confuerudo  atrendirurproexplicatioae  vocis  dubie  prolatsd 
ftacuentibosydecifsstn  si.tomi. 

Cooliietudioem  aliqtiam,fi  Dominus  loci  prstendac  fui  Aeintro* 
duAam  contra  fubdicos ad  aliquid  prsAandum , vel  dandum » 
curte  rpootanea  voluntas  fubdicMum  ell  probanda » & acquie* 
rcentia.  Rub.  addeciCsi7.n.4i7.&4i»,tom.i. 
Confuetudineoi  allegare  in  materia illkiu  noo  iuris » (cd  palpo* 
num  fundamenta  funt,  ibid.n.4>  f . 

Confuetud^  (cu  prxfcripcio  inanis  cA,  quando  ea  non  poccA  in- 
duci,decil.41  x.n.i9.iom,s. 

Confuetudo vtdicatur probata  » ptscisicenum  tempusdebet 
explicari,  decif  1 jj.n.t.tom.!. 

de  Confiictudincindu^Uua  probanda, quartdoagitur»  tunc  for- 
tius cA  probanda , fed  fecus  fi  eradetur  de  confuetudine  inter* 
precaciua,dccif  I i8,n.i  i.com,i. 

Confuetudointewecatiuanonrcquirit  tam  exa^am  probatio- 
nem ficuti  confuetudo  indu^fciua, i bidm.i  a. 

£c  fic  non  requiritur  tempus  fuSiciens  ad  eam  prxfcribendam » 
ibid.  n,ij. 

Minufquequod  fic  fuerit  obtentum  in  conttadidlorlo  iudicio» 
ibid.n.1^ 

Confuetudinem  non  inducunt  afius » qui  dederunt  caufam  lici » 
decif  ^4.  n.ii.com.i. 

Confuetudo  non  venit  attendenda, quoties  conAat  parces  voluif* 
feabearecedere,decif47i,n.4S.  tom.a, 

Confuetudo,  quandocAconcrafacrosCanones»  dicitur  corru- 
ptela. Rd>.addecir.4is.n.8j.rom.a. 
CoafuerudoomnisetiamloniiAuDiiempotis  excluditur»  quan. 
do  ea  i Lege  tamquam  improba»  & irrationabilis  damnatur» 
decif  41  a.n.S.com.s. 

ConfuetudOffifit  contra  bonos  morcs>& contra  Leges  noo  debet 
extendi,utra  locum,vbi  viget,  decif  t90.D.4t.co^a. 
Confueeudoetiam  immemorabilis»  legibus  contraria, & illicita, 
non  potcAobAare  Ecclefis»decifto.n. ao.com.  1. 

Confuetudo  an  valeat,  quod  eligentes  ie  reAringaot  ad  certum 
genus  perronarum,deciC»79  n.aa.com.i. 

Confuetudo  particularis » non  pcobatur  per  cafus  gcflerales»de* 
cif.aa.n.s4<&  a;.tom.t, 

CONSVLTVM  cum  fuerit  petitum  in  Areopago  io  cauiavaldb 
confiifa,&  inuiolata  fuerit  rcfponfum  per  A>eopagieas»vc  poA 
centum  annos  redirent  pro  fenteotia . Rub.addwf  1 ; 0.0. 1 }g. 
tom.t. 

contentiones  fortnfi»  fun  t euitandx » decif  j 40.  num.  10. 
tom.  t. 

ex  CONTINVATIONE  iermonisineeIligiturretcnta»&repe* 
tita  qualitas  pnteet^tis  difpofitionis,  decif  147-  num.  7. 
roin.T- 

i»  CONTINENTI » ea » qux  fiunt  ipfi  aAui  dicuntur  inefife  » 
deci  f*  ■ 80.  n,|  j ,tom.  t . 

in  Con  c i nenti,  ea  qux  fiunt  ipfi  afhii  cenfentur  ioeAe  »dacif  ^40. 
COWITINVANS  non  attentat  «decif 


tom.1. 

Contradi  bonx  fidei  ad  perfidiam  noo  funt  deducendi.  Rub. 
ad  deci(.ar4.n.aaf  .tom.t, 

Concradiusi&conucotiooes  funt  de  iure  gentium,  Rub,ad  decif 
at  7.  D....tom.i. 

i Concra^u  non  poieA  recedi  fi  adfit  defedui.  caufx  » qux  noo 
rerpicicperfir^lonem  ipfius  contrarius»  fed  eificadorem  illius 
execucionem,decif.a9t.n,aa.coai.t. 

Contradlus  initus  per  foetum  proprio  nomine , quamuis  cum  pe- 
cunia communt»ipfi  acquiritur  non  ibcictati»  dedi. j 17. n.l. 
tom.a. 

ConcraTtusininisiirocioextra  naturam,  Eccaufam fbcietaiis il- 
le non  cA  communicandus  cum  focio»  decif  147-  num. 
eom.1. 

Concrafhis initus fuper re litigtoTaipro  iure eA nullus,  ommai^ 
inArumenta  defuper  confiet  fuot  pariter  nutla.Rub.ad  decll. 
4d.  n.X4a.tom.i.  , ,. 

Contrarius  noo  poceA  dici  perfcTtus  » dum  non  adeA  con- 
ienfusprincipalis»  decuiusimercAcagitur,  decif.j;;.  Om* 
tom.a. 

in  Coocrafiu  alicuius  rei  » ad  vnum  tantum  fpetuntem , plures 
nominantur , 6c  contrahunt , ratione  eorum  paniculam  inte- 
re Ae,dec  i o.  n.  a 4.1001. 1 • 

£t  fic  Ille » ad  quam  res  fpertat  priMipaliter, ceteri  vero  fecun- 
dario,ratione  proprij  inrercAe,ibid.^sf« 

in  Contrariu  emptionis , 6c  venditionis  ille  prius KtMtut  *dim^ 
plere  qui  prius  fiKundumordinemadimfdcte  debebat » decif 
i7).n.]t.tom.i. 

Hora  prima, fempetattendi  debecdbid. 

Contrafiumquandoccnfeacurdum  ratificafle,  decifi;;.a.if. 
tom  a. 

Conttacius.dum  proprio  nomine  fuit  Aipulatus  per  foetum, pra^ 
fjmitur  de  luis  proprijs  bonis  contraxiAe»  dccif.248.  num.  9, 
cotn,i. 

InContradu,  inquo,quisnoninterueatc»  nihil  ab co pretendt 
poteA , decif  4';.n.89UO(n.  a. 

Contradus  a minore  edebratus  , quando  dicatur  ratificatus  , 
dccifa4a.n.ta.tom.i, 

Contradus  venditionis  cA  nullus  fi  calore  iracundix  fuerit  fv* 
du5.Rub.addecif.;<.n.M3.tom.i. 

Contradunt  fuo  nomine  gcAum  »quandoqui  dicatur  tuincaOc , 
decif  4fj  n.88  tonua. 

Contradusceafccui  initus  fecundum  fuam  naturam  , oeciI.;r» 
n.p.toni.t.  j 

Contradus  ille, non cenrctut  Aarc,  qui  noo  Aac perpetuo , decif 
8;a.n.ii.tom.a. 

CMtradiis,  quando  fuit  rcfolutusob  non  adimplemenium,  & 

quidem  ipfb  iure»  tunc  ex  conlwfu  vttiuK^ue  pairis,  fi  fue- 
ritadiinpletus»  nonpotcAamplius  rcfciodi»  declCj;j.n.j7, 
tom.a.  . 

Contradus  cAcnria  regulariter  declaratur  ex  verbis , decU.*.o.i. 

Contradus  ex  conuenciooepartiom  legem  accipmnc»deciL4ja. 
n.9.tom,i.  ■ ...  , T 

Contradusexconuenuoneptruum accipiunt  legem,  decti.;7* 
n.t$.tom.i.  A j 

Contradus  poAea  prxA!tus,rctroerahitttr  ad  diem  contr^us  ad 
cAedum  illum  validandi  » quando  adus  non  eA  omnino  nui* 
lus,decir.}om,4i.eom.i. 
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CPntnaus,qu3ndoellnDlius,  nulliun  pirit  iuris  efTcAum,  decif. 

Itp.n»!  f>  COOLI* 

Contradiu  calore  iracundi»  faA»  non  babec  fublilleociam  , 
Hub.ad  deciff  n.  i su  com.  i . 

Concraaos  fimulactu  dicienr  fidusj  & pi^us  • declf.jlt.mim.tf. 
tom.a. 

Contractus  fimulatus  dicitur  carne  fublu&tia  > & fpiritu  • 
ibid. 

ConrraChjsfimulatus  dicitur  corpus  fine  fpiritu  » &Tmbra»ne 
effe&u » ibid. 

Contractus  fimularusdicirar  ipfo  iure  nulius»  ibid.n.7. 

in  ConcraCtu.  quando  quis  dicatur  habere  nudum  ,&  purum  no> 
men,ibid.n.8. 

ContraCtus^quando  eft  perfectus , tunc  rerba  fobfequentia  > non 
referuntur  ad  perfectionem  fed  ad  execucionem  contraCtus» 
decif.j55.n.i.tom.t. 

in  Contractu  pronulTanon  adimplens  in  eius  pr»iudiciumdict< 
tur  llacim  non  Hteuto  adimplemento  refolutuscooiraCtuSi  vel 
faliem  fufpenrus«decif44f.n.ia.com.i. 

Contractusomnisdicirur  alure  improbatus  » dum  metus  caufa 

fuit  geihiSiVel  durante  eiuscaulaidecif.ao.n.4.tom.i. 

Contra^uscxconucntione  legem  accipiunt.  Rub.ad  deciLtf^* 
n.4tf.tonw.  1-  . . L • 

ContraCtuscenfetur  ira  celebratus  vt  fit  perpetuus^  fic  indubio 
pt^umieur  tranfitonus  ad  h»redes.dccifij  f a.n.  io.tom.s. 

Contractus  nominandi  paenttentia  non  refcinduncur , deciC  1 j 7. 
D.Tj.tom.1. 

in  concraCtii » fi  fit  faCtum  fideicommifiicn , quando  facilii>s  filij 
in  conditione  pofici»  cenleancur  vocati » decif.ji7.  n>U« 

in  Contra^ibos  vfurarijs  aJ  Summam  Pontificem  fpcaat  ap- 
probare paCta,  qux  in  illis feruari  debenti  declf.io.ouin.ai. 

ContraCturaexquibusaCUbusdicatur.  quisapprobalTc,  declf 

jrj.n.41.&44.toin.a.  

Contra^usliterarumcambii  dicitur  nominatus  > cumrepoietut 
emptionis^  ven^tioniS|decir.t8j.na8.tom.t. 

Contradus  fcudi  fub  aUaua  conditione  initusi  procuratore  non 
habente  Ipeciale  mandatum  non  inducit  in  Domino  notitiam 
illius  padi  I decifatf.n.  1 1 .roro.  I . 

Ignorantia  paCti  de  non  alienando  fine  conienfu  Domini  dire* 
Cti  appofitiin  fitudo  > per  procuratorem  fine  fpectali  mand^ 
acquifitoi  cxcufai  Dominum  fubinfeudare  volentem»  ibid. 
n.ii.&  la. 

Contraduspr»fiimirarfimu1atusfiille>  qui  fiCtC  dimifiepofief* 
fionem  iCODciaub  deinde  in  Ula  permanfit , decif  1 11.  num.4* 
tom.t. 

in  Contractibus  fcudalibus  vitra  perfonas  venditoris , & empto- 
riSiinieruenit  etiam  Dominus  diredus, qui  conicocieiidocon* 
tradui»quid  operetur»  decil.ioo.n.aa.tDm.t. 

Omtradus  calore  itKuodi»  faCtus,  licet  non  valeat » tamen 
fallit fauorepixeauf».  Rub.  addecU.ftf.  nutn.iytf.  & ifp. 
tom.1. 

Conrradus  per  iracundiam  celebrati  adfauorem  cuiufcumque 
perfbn»  tenent , quando  iracundia  non  fuictalis»  vt  contra- 
hens alienauerit  a mente « tbid.n.  170. 

Et  in  hoc  pia  caufa  nullum  habet  priuilegiumiibid.n.  171. 

ConcraCtusfortiusfirmatur  ex  voiunute  partium  ex  iplo  faCto 
proaenicnte,quam  ex  verbis, decif.iyi4i.i4.com.i. 

Concradus  tn  inltrumenco  concenct , non  lune  confundendi  , 
feddiltinCtim,  ac  fcptfatim  recipiendi,  deciC4jp.num.18. 
Tom.1. 

Quod  maximC  procedit  quando  vno,  fed  diuerfo  pretio  fue- 
runt conlticuti,  ibid.n.ip. 

in  Contraibas,  fi  capitula  dticordent  ab  inftrumento , potius 
itandum efi capitulis  , quamInftrumemo,decif.ij7.nunvtf. 
tom.1. 

Contradushabetur  pro  non  faCto , fi  deficiatconlenfus  in  eore- 
feruacus,  deciC  1 8p.  n.j . com.  t . 

4<^ocraCtu,quamuisnomiDaco,qubpotefirecederedum,adim- 
plementumabalceriparee  faciendum cA impoilibile  , decif. 
i8].n.i;.  tom.i. 

inCoocradibusvIcrb,  cltroqueobli^torijs,  requiritur  imple- 
mentum hinc  inde  ordinacumtfteciCa?  i.n.ij.com.i. 

inCoocraCbbus  vltrb  , citrbque  obligatorijs , ille  prius  debet 
adimplere  , qui  fecundum  ordinem  rerum  , prius  incipoe 
debet , ibid. 

Conrradus  eAeChtatio  debet  fieri  ab  eo , ad  quem  fpedat , deciC 
ipi.  n.S.tom.i. 

in  Contradibus  non  attenditur ,quod  vnus  fenfit,  (Uquod  ambo 
verifimilicercrediderunt,deciCio4.n.p.com.t. 

ContraCtus  inter  viuos  initus  in  vltimis  voluntatibus,  continec 
vim,&  naturam  contradusirrcttocabilis , nec  regulatur  (ecun- 
dumvltimas  voluntates,  decif.jj4.n.ij.tom.x. 

Ihcif.  tjcnt.  FmtJX,  Tm.U. 


Concradus,quando  fuit  initus, metus  caula  tunc  prius  agendum 
ei),  adionereuocaroria , pro  relcindenda  obligatione,  & inte- 
rim  pofiefibr  cA  manucenendus  , deciCao.  num.  18.  Sc  ip. 
tom.i. 

Concradus  vnus,quando  in  aliam  fpeciem  fuit  translatus, didciu 
tunc  induda  nouaiio  ,deciC4j9.n.ja.tom.i. 

CoTKradus  fi  lequirat  icripturam , ncgatiui^robacur  per  folam 
allegationem,  &adillum,  qui  allegat  amnnatiuam,  fpedit 
probare  lcripcuram,decii.tfp.n.j8.&jp.tom.i. 

in  Contradu  quolibet  confiderart  debet  voluntas,  & potcAas 
contrahentium,  decif.  j 1 7.0.1  i.tom.  1. 

Contridus,aconuentione  paitium  legem  accipiunt , decif.4ptf. 
n.p.consi. 

pro  Comradusefieduatiooe  in  dubio  facienda  cA  interpretatio, 
dccil.ipi.n.if. tom.i. 

Concradusomnisdiciturdlureimprobants  , dum metuscaufa 
fuit  geAuSjvel  durante  eius  caula,  dcciCio.n«4.tom.i. 

Concradus  celebratus  Aib  certa  conditione  , fi  illa  euaoueric , 
euanefeie  etiam  conrradus, decif.4j  i.o.8.com.i. 

io  CoDCradibus  ilU  facienda  eA  inter  preutio , quam  cootrahen* 
tes  interroga  ti,  feciAent,  dccif.|  f 7.n.i.tom.  i. 

Quod  proceditetiamperexcrinicrascooieduras,ibid. 

i Contradu  fimnlato  ea  omnia , qu»  pendent , quoque  fimulan 
eiredicuntur,deciCj88.n.i7.tom.i. 

Concradus  fimul,&  femel  alTumune  vires,  cum  a partibus,  quan- 
do i partibus  fuit  abrolucus.deciCitfi.n.is.rom.t. 

Contradas  principaluciuldem  Judicatur  naruiz  cuius  cAcon* 
tradus  relblutiuus,  decif  s t i.n.i  i.tom.  i. 

in  Contradu,  quandoeA  referuatum,  vt  lumptibus  alicuius  ali- 
quidimpetretur,dedf  140.0.9  tom.i. 

Debet  oderre  fe  elfe  paratum  ad  illas  faciendas  , vt  fe 
non  conAituac  io  mora  fubminiArandi  tales  expcnlas,  ibid. 
num.to. 

Concradus  nullicas  aliud  eA  fi  deducatur  agendo , & aliud  exci- 
piendo , & quz  fie  diAcrcncia,  dcciCatfi.  Dum.17.  & 18. 
tom.1. 

in  CONIVNCTIS  non  fuAicit  alterum  adimplere  , decifjtftf, 
n.jf.iom.1. 

CONTRAHENTES, 

Contrahentium  voluntas  eA  fittuata,  vbi  oon  deficit  eorum  pote- 
Aastflecir.ipo.  n.io.com.i. 

Concrahensex  propria  voluntate  ab  initio  oon  dicitur  neccAa- 
rk>  id  poAea  hoc  facere , decif  j 84.  n.^  dedara  ve  o>i  o.  & 1 1 . 
tom.1. 

Contrahentes  przfunwncur  fe  voluiAc  confoimare  confuetudi- 
ni  loci , dec  i r.47 1 41. j 8. tom.  s . 

Coocrahens  cum  filio  ,qui  antea  fuerat  protcllatus , quod  patris 
hzrcs  cAe  volebat , proiefiationem  ignorat , ideoque  filius , & 
non  iuuatur,dectf  48.n.p.eom.  I. 

Coocrahentium verifimilis mens cA  attendenda,  dedffjf.o.s. 
tom.i. 

Contrahens  ,qoando  przcis^  non  feobligauie  ad  fadum , multb 
minusceofetur obligati  eius  hzredcs,  decif.  41J.  num.  101. 
com.1. 

Contrahentes  przfumuntar  voluIAe  contrahere  iuxti  exten- 
tionem daufularum przfumpca  a lege,  decif iji.num.io. 
com.1. 

Contrahentes  przfumuntur  voluiAe  etiam  pro  bzredlbus  proui- 
dere  ,decif.jfi  n.9.tom.i. 

Contrahentium  obligatio  regulanda  , ic  declaranda  eA  iuxta 
mentem , non  autem  iuxta  interpretationem  verborum  ,dtcif 
4ji.  n.itf.tom.1. 

Contrahens  fic,  vt  id,  quod  fa^un  cA  polfic  reuocari  ad  libi- 
cura,  AultumeA,  d^ifjpo.nuro.jj.  &videnum.j4>&  Jf< 
tom.i. 

Cootrihemes  cenlencur  contraxi  Ac  circa  extincionem  claufulz- 
rum  iuxta  formam  in  formulario  przfcriptam , deciC  140.  o.i* 
com.1. 

Contrahendi  facultas  prouenie  edamdeiuregencium.  Rub.  ad 
decifii7.n.4M>tum.t. 

Concraliences  ceniemur  coneraxiAe  iuxta  valorem  monetz  cur- 
rentem tempore  concradhis.Rub.ad  decif  tf7.n.i4.tom.t. 

Contrahentes,  fi  aliquid  volui  Aene  id  decIaraAcot , vel  exprcAil^ 
fait,  decif  j f i.n.  1 4.torn.i . 

Contrahentium  intentio  etiam  ex  conieduris  dicitur  apparere, 
iUd.  n.30. 

Contrahens  cum  aliquo  vti  hzrede,  non  poteA  dicere  fe  non  cAe 
hzredem^edf  ipi.o.  1 «.com.i . 

Contrahentium  mens  potius  eA  attendenda  , quam  verborum 
formula,decifs  7j  .n.1  tf.com.  I. 

Contrahentes  przfuffluacur  perraanfiAe  io  prima  voluntate  , 
dci^.i87.n.7-tom.i. 

deContrahentium  mente,  quando  conAac,  non  cAinfudan- 
doroin aucupio  vnius  dioionis  contra  naturam  adtus,  dc 
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qiM  agitur  » «IcciC  4j».  rum.  lo.  tom.  ^ 
Cttmrahcntiuin  voluntas  i potcftate  metienda  c(t»  deci(.4tj. 
n.ao.tom.a. 

CONTRADICTIO. 

Cootradidio  ne  Tequaiur  facienda  eft  omnis  interpretatio,  deai. 

9e7*n.ii.con>.a. 

Contradico,  & relocantia  dum  quis  rcculauit  foluere  decimas, 
ex  quo  facis  aperte  pateat,  decinjos.n.xf  .torn.i. 
Contradicens  iemanifeflel1gnu]ncft,quodcftinerrore,  decif. 
a7.n.ai.tom.t. 

ContradiCor,  leudefenfor  legitiintisdkiturillecutusdefcnfio 
caufa;  Principal  iter  tntereft*  decif  aaa.n.S.conui. 
ContradiCor  legitimus  dici  non  potcll , qui  habet  titulum  illici* 
tuin,decirtf  9.n.t7.iom.T. 

Mcn*iopofrc(fionisiilius,qui  non  poteftdici  legitimus  contra* 
^Cor.her i fson  debet  in  gratia  Pontificis,  ibid. 
ConcradiCoriaiudiciarolenc  heri  extra  diem  citationisadlibi* 
cum  Iudicis>dc  partiunttdccif.jaS.n.e.tom.s. 
CONTRAPOSITIO  partitarum  non  importat  extindiionem 
debiti perfolucioncm,  fedpercompenfationem  , decif.j4e. 
n.ts.tom.a. 

CONTRARIETAS. 

Contrarietas  per concordiameuitari debet  in  eadem  difpofttio* 
ne,decir.ifo.n.f  j.tom.i. 

Contrarietas, vteuitetur  facienda  eRinterpfetatie,decif.j8i.n.9. 
tom.a. 

Contrarietas  inter  teftes,  quando  non  dicatur  adefle,  deciCj  . 
n.ir^.tom.». 

Contrarietas  in  vno  eodemquelnfirumcnco  vitari  debet , decif. 
f f.n.i^.tom.i. 

Contrarittaseuitaridebec,  quoties  res  poteft  ad  concordiam  re- 
duci,decif  lotr.n.  i8.com.  i. 

Concrarietaccm  inftrumcnrorum  ad  euicandam  quarlibec  inter- 
pretatio fumenda  cR, decif  jio.n.^.tom.t. 

Contrarietas, vceuirctur  inter  inftrumencum,&  matricem  eft  fa- 
cienda interpretacio,decif  a37.n.i.S:  i i.com.i.^ 
Contrariorumeademeildifciplina.Rub.  ad  decif411.num.17* 
tom.i. 

Contrariorum  eadem  eddifciplina , decif.  j i.n.}f  .tom.i . 
CONTRIBVTIO. 

Contribucioprolegatiscefrac  , quando  in  contrarium  adeftvo* 
luntastdlacoritydecifif}.n,ti  tom.i. 

£x quibus  coniediuris  deprehendatur  talis  voluntas.  Et  prx* 
fertimexaf^iOimaprohibitioneaiienacjonis,  ibid.  nuntix. 

& t{. 

Contributio  pro  fbluendis  legatis  nonpmeil  prxtendi  ex  re- 
bus fpecialicer  prohibitis  alienari,  ni/i  in  fub/idium  , ibid. 
num.t4. 

Nempe  nili  conftarec  alia  bona  non  ade/Te,  ex  quibus  dkla  lega- 
ta perfolui  valeant,  ibid.n.i  t. 

Contributio  pro  foluendis  legatis  heri  non  debet  antequam  di* 
frueianturbonah^redteana  ,ibid.n.i7> 

CONTVMACIA , 6c  inobedientia  quando  efi  maior  feuerius 
coercenda  venic,decif.}f  T.n.t.com.i. 

CONVENTIO, 
ex  Conueattooccofltrada  cum  Prirscipe,  oritur  tam  valida  obli- 
gatio, vt  nec  ipfe,nec  eius  fucceifores  po/Tunt  eam  inualidate. 
Rub.  ad  decif.i  1 7.  n.477.tom.  1. 

Qtiud  procedit  nec  in  totum, nec  in  parce,  nec  condicionem  ali- 
quam adi  jcere,hue  fuccedores  hnt  ex  ele^one,hue  ex  fuccef- 
tione,ibid.n.47g. 

exC->nuencionecotcontextucoUigttutiUiusfeofus  & iocerpre- 
catio,decili4{9.n.i7  tom.». 

Conuentionis  pars  luperior  declarat  inferiorem  , ibidem 
num.ttf. 

perCoouentionesfubfequentes  noo  poicft  prxiudicaii  antece- 
dentibus. decif  I i8.n.;o.com.a. 

CONVOCATIO  Capituli  cributcur  Priori  , non  procuratori 
exequenii,  decif»  f 7.n.i  9 tom.  i . 

Procurator  agit  nomine  alieno,  ibid. 
ex  Conuocacione  Synodi  , quando  non  dicatur  quxhca  aliqua 
poiTcHio  Epifcopo,decir.i9i.n.tr.tom.i. 

COPl^ , Se  exempla  quando  prxbcant  fuflficientem  fumum,  ad 
prxfumcndam  exiilentiam  alicuius  feripeurs » decif  t s S.  11.4. 
iom.i. 

C O P V L A. 

Cepula,  & iun^  cum  claufula , omni  meliori  modo  quid  opere- 
tur, dcctf.489.n.id.to(n.». 

Copula,  & , non  excludit  diuerhtaum  rationis , quando  fingulx 
fune  de  per  Teperfeclx, decif  i4ir.n.i4.tom.t. 
Copuixcarnalhpfobatio  ell  difictiis  probationis  , decif.i4j. 

Copula,  &,  «qualiter  copulat,  vt  idem  hc  de  voo , quam  de  alio » 
decif.  a 4«.  n.7.con.i. 


Copula4^,de  fui  natura  difpohtiooem  ampliare folet , declC)t, 
n.ir.tom.1. 

Copula  .o* .quando continuet  quidem,  fed  noo  coniungac  oratio- 
nes,dccil.itif.n  i4.tom.t. 

Copula  carnatis , quod  inreniencHtpoft  contrada  /ponfalia  ,ex 
quibus  probari  poflit,  dectCt  . n.t  j.tom.i. 

Copulara  xqualiter  intrant  in  di(^htionibtis . Rub.  ad  dedCa^- 
n.it.tom.t. 

Copulatiux  didi  Iones  ampl  iant , & faciant , vt  expreflio  fpecle- 
rum  copulatarum  cenieatur  fada  gratia  maioris  declaratio- 
nis, decif  io4.n.ii. tom.i. 

C O R P V S . 

Corpus  vnum,  h duo  capita  haberet  effet  res  mooRruefa.  Kub. 
ad  decif  90.  n.»7.  tom.i. 

inCorporevno,  multa  membra  funt,  icatn  rpirimalicorpore, 
&quidexhoc inferatur.  Rub.addecifif4.  num.it». Af  i ij. 
tom.i. 

inCopore  humano  heuti  indecorameft,  quodalierura  mem- 
brum alterius  officium  fungatur , ibi  J.n.  114- 

Tta  lurpiffimuffl  efi , h hngula  rerum  minifteria , perfbnU  toa- 
dem  non  fuerint diftributa , ibid.n. t if. 

Corporis  faltis  ne  periclitetur,quis  pctitur,ob  fotam  opinionem 
eorum  qui  in  Medicina  fcriplcrunt,fanguinem  minui  A multa 
amara  propinare.ibidn.jt#. 

CORRECTIO , contrarietas,  & perplexitas  femper  vitanda  ve- 
nit.  Rub.  ad  decif  i9».n.f».tom.t. 

CORRESPECTl  V A , qua  funt  vnum  dicatui  ineffe  alteri, decif. 
ii».n.i4.tom.i. 

Correfpediuitasincontradlibn^vtdicitarindudU,quidminime 

fufnciar,decif4j9.n.^i.amplian.j»  tom.». 

CORRIGERE  feipfiim meliusefl , quamabaliisexpcdiaricor- 
rigi.  Rub.  ad  decif  i9».n.i4.&r  }7.tom.  1. 

CORK  VPTEL A dicitur  non  confuetudo.quz  eR  contra  immu- 
nitatem Eccle/uiUcam, decif  ao8.n.ty.coni.x. 

Conllitutio  Synodalis  000  fuSicit  aduerfusEccIcEaRicam  im- 
munitatem, ibid. 

Cotruptel3,auancomagis  eR  loog^ua,  eo  magis  eR  Rudiosc  eRir- 
panda.  Rut>.addeciMix.n.l4.tom.». 

CREDEND  VM  non  eR  ei,qui  non  animo, fed  dolore  refpondit . 
Rub.  ad  decifi9».n.iii. tom.i. 

CREDITOR. 

Creditor  certus,  quando  bonadebicorbdiRrahuntut  «debet  ci- 
tari perfbnaliter  , & oon  pet  proclama  , decif  91.  num.4. 
lom,i.  ... 

Creditor  fortis » Refru^uum  vbi  fimplidcer  recipit  in  caufam 
fhi^uumrecipcredicicur,  decif»»9.  num.».  num.lcq.  &y. 
tom.i. 

Creditori  fecundo  competit ius  offerendi  aduerfus  primum» 
huc  primus  emerit  a creditore,  fiuc41udke,decif9J.n~. 
tom.1. 

Creditor  creditorum  fuccedit  in  eorum  locum , ac  ius,&  habenti 
ac  exercere  poffunt  omnes  affiones  vriles , quas  lui  dcbittMts 
exercere  valent,  decif.7.n.ij.tom.t. 

Credicordotisconfenciendotlienationi  aliquorum  bonorum 
bi  non  prxiudicat,quominusincoecerisfatisheti  poRit , decif. 
4o.n.f  j.com.i. 

Limita  concluflonem  noo  procedere , vbl  imentarur  remedium 
fubfidiariumvig.auth.  resquxquocafuficreditordotis,  vel 
diHipauit  bona  libera,  vel  illorum  alieoaeioni  confenht  amit- 
tit tubfidiiim  d.aueh.  Ibid.  n.f4. 

Creditores,  vel  legatarii  polfunt  adire  ludicem  vt  prxrrtibat 
Hzredi  tempus  adeundi  hxreditatcau  Rub.  addccii.i9».n.99« 
tom.1. 

Creditori  non  prxfumirur  voIuifTe  conientire  caffaiionibiRm- 
menti,fjremanhffet  adhuc  creditor, decif.a|6.D.»o.t<  m.i. 

Creditor  creditoris  habet,  &exercere  potdl  om  csafliortcj,?*»* 
iphus  creditori  competebanc/ie  ille  poterat  cxciccrc,  dccif.4'^* 
n.f9.tom.i. 

Amplia  concluhonem  non  folum  in  afllone  perfbnali  procede- 
re,led  etiam  in  hypothecaria  vtili , vbi  vel  illa  fuerit  creditori, 
creditoris  obligata , vcl  faltem  adhc  obligatio  omuium  bon<^ 
rum,ibid.n.jo. 

Creditoris  antetioricas,quando  non  dicarurextinita  per  fohuKV 
nem , feu  dationem  io  foiutum,  decif.ji3.num.»».  »>.  Sc  »f« 

Creditor  anterior  in  forte  talis  etiam  iudicatur  anterior  in  fruai* 
bus,ibid.n.»9. 

Creditor,etiam  vti  extraneos poccR  admitti  ad  liciundum,deaf. 
»7».n.e.&7.tom.i. 

Creditor  nonpoceR  cogifuum  recipere  creditum  minutatim  » 
decif»»9.n.i  (.tom.1. 

Creditor  inflando  pro  conhgnationedepofiti  illud  dicitur  acce» 
ptaffe  itaut  amplius  impugnare  non  poffir,  ibid.n.i  4. 

Creditor poRidens  invim  Saluiaoinoa  hbipaAdct,  fed  debi- 

toti. 
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tori  , deciC  num.  aS.  tom,  u 
de  Reiudicaea»  quindofaciiiiH  dicatur  confiire » HncL  outn. 
sy.&rjo. 

Ocdicorcontradebitorem  debitoris  agit  ne  dum  aaione  hypo- 
thecaria, mumcdam  adiooe  vciii  pcrtoflali»decihaa7.n.a.& 
(cq.tom.i* 

Creditori  non  licet  per  imaginariam  petfonam  pignus  delibera* 
tum  emere,dccir.xi4.n.8.com.r. 

Creditores  non  tenentur  expe^are  folutionem  minutacim  ex 
fr  oc'bbus , dccili4i . n.  j «.tom.  I. 

Creditor  poliertor  non  poteli  prxiudicare  anteriori  creditori, 
decilij  f7.  n.xtf.  & 17-tom.x. 

in  Creditorum  iura,  luccedit  ille,ad  cuius  fauorem  creditores  lu- 
ra lua  cederunt,deciU47.n.}z.tom.  i. 

Creditor  cedens  iura  Tua  potioia inaliqucm  illeineius  locum 
luerit  yd^iC^sS.  n.9>tom.a. 

Creditor  lecundusotferendo  primo  credicori,quod  debec^K^iu- 
mitur  id  facere  ad  confirmandam  luanthyputhetam  potius, 

quam  acquirendi  dominium,decii^9f.n.i.tom.i. 

Creditor  recipiens  pecunias  vigore  ordims  iui  debitoris , qux  ta- 
men illius  non  erant  , quando  in  lubfidium  lUa  leUitueie  te- 
neatur ,decilix4J*'’***f‘>™‘->-  , . ... 

Oedicor,quando  agit  hypodsecaria,quid  intendat  facere,  decif. 
4tj.n.j4.totn.x. 

Cr^icor,  quando  petit  exccutionem,  videtur  exercere  asionem 
perfonalem.ibid.n^jf. 

Creditor, videtur cllcconcra^cquicacem  , vtfineculpafuaeius 
condmociiiciatDr  deterior,  ibid.n.i  14* 

Credicor,qui  vigore  ordinis  tui  debitorisaballqiio  pecunias  re- 
cepit fimplicicer , & abique  vlla  conditione  non  poccii  ad  rc- 
tlicutionem  condemnari,  dcciilt4jm.i.com.t. 
CretlitoiumcelTiorurius  poceti  exigere, & liberando  exigi fledi- 
ciriir , decil.i48«n.i  j.com.) . 

Creditor, dum  propnaaotioricatepoteft  aflbeiarifibi  bonade- 
biroris  fi  imploretur  olficiutn  ludicis , decil^i4^.  Duin.tj. 
tom.i. 

Tunc  illud  cenfetur  implorare  non  proobtinendallccntia , fed 
proobciuenda  familia,  vt  allocier,  ibid. 

Creduor  producendo, & ciundo  debitoicm,  figoum  efi,quod  in- 
tendit tudicialicer  procedere,  decil.4io.n.i7.tom.x. 
Creditori,  vt  dicatur  licutfiediUraheTc  pignora  luidcbitorisre- 
quintur  ,quod  ille  fit  creditcur  tn  maioiiquamtcacc,quamim* 
portent  pigiiota  ,dccir.ix6.n.i).tom.i. 
Crcditureinuitononpoieltlolui  aliud  proalto.  Rub.addeciC 
^7-n.44.tom.i. 

Creditor  eroensiure  creditoris  luum  creditu  m,quod  cx  hoc  infe- 
ratur, decill9y«n.i7«totn.t. 

Creditor cxcauiaonerota  prxfertur  donatar'o  ex  caufa  lucra- 

ciua,decil-4o.n.47-tom.i. 

Intellige  vbi  credicor  cx  caufa  lucratiua  perfonalein  tantum  ha- 
bet ad^onem  > fecus  fi  hal>eac  etiam  hypothecariam,  quia  tunc 
iple  prxfertur , >bid-a.4il* 

Credicor  non  tenetur  ircpaiatus  ad  locum  defiitucum, quando 
Ricdebitorem  noncric  paratum  ad  iblucndum,decifi47i.n.ao. 
torrui. 

Creditor  non  cenetur  ire  paratus  cum  facco  quando  Icit  debi- 
torem habete  ditficulutem  folucodi , led  iufikic  interpellate , 
ihid.n.sx. 

Creditor  pUres  habens  obligatos  potell  vnumquensque  pro  fui 
libicoconuenirenon  obllante  diuifionedebtei  inter ipibs  fa- 
da.  qux  m nihiloilli ptxiudicari  pocefi,  ^ifaii.num.tf. 
tom.i. 

Creditoribus  non  potefi  prxiudicari  petfonam  aflertionem  ter- 
ti j,dcciLj  x4.n.x9.tom.i. 

Creditrix  dotis,  viduafi  ex  vera  parte eft,  exalta  verb  debi- 
trix aliquorum  bonorum  mariti , tenetur  prius  bona  re(H- 
tuere , &c  pollea  dotem  fibi  debitam  petere,  decif.xa8.num.9. 
tom.i. 

Aduerte , quod  ance  rcllicutionem  non  pocefi  prxtendere  ince- 
ruiiir  ia  docilia, ibid. 

iCceditore  liberatio  fadadebirori  ipfi  tantum  eluique  nocet  he- 
redibus, non  autem  ceteris  illius  creditoribus , dedCxio.  n.  i y. 
tom.i. 

C:  editor ,Se  debitor  fui  ipfius,  cum  quis  elTc  non  pofiic,  tunc  ipfo 
iure  admittitur  compeniatio  per  excin^lionem  crediti , & de- 
biti •decil.409.n.il.tom.x. 

Creditor  anterior  fi  quis  fe  cfieprxtendac,  id  probare  cenetur, 
decir.|s8  n.st.com.x. 

Creditor  pofierior  non  iuuatur  compenfatione  aduerfusctedi- 
torcsantcriores,deeiC473.n.sj  xom.a. 

Quidquid  fit  de  contraria  opinione  , quam  multi  DO.  defen- 
dunt. ibid.n.x4. 

Creditoribus  anterioribus  non  eft  prsiudkaoduni,decir-409.n.  4. 
tom.a. 


tn  Creditores  llatim,&  tplb  iure  bona,  8c  iuradecoiii  tranfeunt , 
decif.x47.n.j  Mom.i. 

Oedicoru  magna  n^ligentia  in  exigendocredicum , non  debet 
nocere  fideiuHori,  dcc1f.478.il.  t8.com.x. 

Creditori  cui  fuerunt  perdebiioretn  dau  Iwna  in  folutum , licet 
manucentio  non  competat  obinualiditacem  dationis  infolu- 
cum,compctit  tamen  retentio, decil.xo8.n.xxaom.i. 

InteliigeconclufioDcmprocedcte  vbi  creditum  efiomninb li- 
quidum,alias  lectis, ibid.n.xj. 

Cr^itor fecundus  , quandonon  habcatiusoflFcreodiaduerfus 
primum  creditorem,  decil.jiy.n.fxom.t. 

Creditor  lecundus,  quate  habeat  iusoficrendi  aduerfus  primum 
creditorem, decll.9r.n  ^.tom.t. 

Creditor  anterior  prxferendus  venit , deciC4ol.num.xr:.tom.a. 

Creditor  poteil  ab  vno  ex  hxrcdibus  petere  totum  creditum  , 
decifi4t}.u-i|-tont.x. 

Creditor  plerior  non  valet  imp^ire  deliberationem  bo- 
norum ab  anterioricreditorc  facienda,  decif 48j.nura.x7. 
tomo. 

Creditor  recipiendo  partem  debiti , non  cenfetur  alteram  par- 
tem temitcere,decii.47tf.n.ig.tom.a. 

inter  Creditorem^’  debitorem  femper  datur  retentio, fi  vtile  ne- 
gotium fuerit  getium,  decH.j  14.0.1 9.tom.z.  « 

Creditum  latis  dicitur  probatum  per  litteras  i creditore  debito- 
ri cranlmtifas , in  quibus  debitor  lelpomiendo  debitum  falfus 
eli,  deui.xx7.n.  104001. 1. 

Creditum, quando  remanet  illiquidum,  tunc  celTat  cotnpenfatlo, 
decil-4o^ii.jo.toi>i.x. 

CrediuimpropccriruCtuum  perceptionem  ex  re  habili  ad  f?U- 
ffusreddendos,  operatur  iptb  iure  diminutionem  crediti  , 
ibid.n.31. 

proCredico  liquido,  & certo  agens  non  debet  retardari  fub  prx* 
textu  retentionis, decit.404.n.ao.tom.a. 

ad  Creditum  liquidandum  eli  afiignandum  congruum  tempus, 
decif.;  8o.n....rom.  x. 

de  Credito  non  dicitur  confiare  ex  partita  Gabellx  Camhiorum  » 
qma  non  probat  ntfi  denunciationem  refpe^tu  intercfGe  Oa- 
Mlanj,  non  autem  numerationem  pccunix,  dccit.4r>4.  n.f. 
tom.a. 

txOeditofimplici , ac  puro  non  potcll  prxtendi  fiuifus  circa 
labem  vlurx,decif.S9i.n.x7.tom.i. 

inOeditisrtlanicenierur  hxresinUiiutus  , dum  gcneralitertn 
omnibus  fuit  inititutus,decil.4of4i.a7-tom.a. 

CicdiciprobatiofaCtaperconfeliioDcm partis  aduerfx,  Cuperat 
omnem  probationem,  deci(.j8o.n.x.tom.x. 

Creditum , quando  efi  turbidum  ,&iUiquidum  non  competit  re- 
tentio, dccil.txo.n.j8.cum.t. 

Cilicum  dotis , ex  quo  reddatur  turbidum , decif.;?;-  num.x?. 
tom.t. 

Credito  anteriori  douli  fiante,  competit  vxmi  retentio  pro  con- 
currenti quantitate,  alias ludexintufib  procedit,  decifii9x. 
n.ii  & IX.  tom.t. 

Credicomcumhypochecaefl  prxeipuum  requificumSalutani  in- 
terdicti, deciIt«t.n.i.tom.i. 

Creditum  ^ando  iam  di  extiodum , tunc  amplius  peti  non  po- 
tcll , decili409.n.i  x.tom.s. 

Crediti  probatio,  licet  fpeCtct,ad  aCtorem  petentem  fibi  folui , fi 
umeo  iblutom  fuic,&  iblutio  allegatur  indebiu  .repetens  in- 
debitum probare  debet , decif.^9.n.y.tom.i. 

Creditu  m , & dslsitiim , vbi  ex  eodem  prouemunc  contraClu , po- 
tias dicitur  calculus , quam  compeniatio , decif.x;  1.  nuin.i>. 
toir.T. 

Creditum  Illiquidum  ineficaxrepucatuf  ad  retentionem,  decif. 
s4B.n.xi. tom.i. 

Creditum  non  dicitur  ^feCie  liquidum  , quod  per  fementiam 
ludicis  non  fuit  liquidaeum,dedf.444.n.7.tom.s. 

deCre^todocali  dicitur  conftare  tam  exapoca matrimoniali, 
quam  ex  publico  inflrumcnto,decif-4o; .n.x.tom.x. 

Cr^itum  cum  hypotheca , probatur  ex  ipfo  infitumenco,  decif 
4«4.D.s.  com.s. 

Creditum^juando  erit  Kquidacora  ninc  de  eo  habenda  ait  ratio, 
decif.;8o  n.s3.eom.s. 

de  Credito, quando  non  confiat  In  adis,  non  releuat , decif.14^. 
n.;i.tom.i. 

Creditum,  quaadoeficertum,  &: liquidum,  vr  contrarium  in 
petitorio  probari  non  poOitnon  intrat  retentio  , decil.j4i- 
n.fi.  tom.i. 

Oedttum  quando  eft  cerrum , & liquidum  , tunc  vt  intrer 
retentio  requiritur  confefllo  partis,  vel  res  iudicata.ibid. 
num.ri. 

Creditum  illiquidum  non  valet  retardare  debitum  liquidum  , 
decir.X99.n.to.tom.i- 

Creditori  lecundo  cunc  eo  magis  ius  offerendi  aduerfus  pri- 
mum creditorem  competitiquando  ipie  credicor  prunus fimu- 
A 3 ; latb 
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Itbe  per  imerpofiam  perfonam  emit  • dcci^^f  • r).  lo.  ly.  & ao. 
tom.1. 

CredituiBfCutn  hyporhcca,  probandum  veoit  in  iudicioSiluuni» 
deciiIif7.n.i.com.i. 

Oedica,  8c  debita  non  fuerunt  (blidtta , non  poccfl  apparere , an 
quit  creditor, vel  debitor,  dedC}  r 9.0. 1 9.tom.i« 
Cr^itumdoeale  , vtcxi|ipolficdel^probari  , ciusquamitas 
inque  dante  itKertitudine  coocedi  ,t>on  podit  retentio,  dec  i f. 
}$4.n.xo.&ti.toni.i. 

Obitum doulebeneiufiidcarur  ex  publice  indrumento  obii* 
Karione  Camer ali  vallato, deciil 1 70* Ttf.tont.  r . 

Creditum  hxredis  cum  defundo  remaner  omninb  exitndutn  , 
decif.t^o.n.j.tom.». 

C‘ editum, 6 dicatur,  quod  non  ed  liquidum  non  cxhoe  dicitur 
repiabatum,decilj  So.n.ar.tom.i. 

Creditum  illiqiijdum  non  debet  admitti  , ad  impediendam  fer>> 
centixprolatiooemfuperdebitoliquido,  &claro,  decir.|8o. 
n.it.tom.1. 

Crediti  probatio,  quarulo  dicatur  requirere  ampliorem  indagi* 
nem,ibid.n.ij. 

Crediti  oppodcio,quando  fuit  dilata,  podquamfuntlapfitenni* 
niliibftanriales,  tunc  ludcx  longiorem  dilaiioocoi  decernere 
non  tenet  ut, ibid.0.8. 

Creditum  liquidum  , nonpocedcompcniaricumilliquido,  &: 
turbido,  decir.38o>n.«.tom.a. 

in  Creditis  exigendis, quandoquiteddiligeiu,  quid  ex  hocprx- 
rumatur,dccU.afx.n.a9*tom.i. 

Crcditfacild,  qui  Icuisedcorde.  Rub.addeciCi9z.num.107. 
tom.i. 

Credendum  ed  vnkuiquequtd  fatetur  veril^milia , & hoc  fccun* 
dumAlcx.  &Surd.  ed  memoria  retinendum.  Rub.addcciC 

34T*n*47.tom,z. 

Credendum  ed  marito,  fi  fit  probata  vita,  dum  afferit  , fibi 
dotis  nomine,  certam  lummam  fuifife  Iblucam,  ibid.  num. 
fi.&  fi. 

Credulitas  nimis  pro  villo  habetur.  Kub.  ad  deciCi9i.n.io«. 
tom.1. 

Credulius  odio  intedino  profequatur,  & pictas  toto  pedore  am- 
pledatur,ibid.n.i3 1. 

Credulitas  nimis  aiciibitur  temeritati,ibid.n.  1 1 1. 

CRIMEN  non  prarumptioDibus,redcuidcntidimis probationi* 
bus  ed  iudificandum,decir.z74.n.i6.tom.i. 
deCriminc,fiquis  fit  damnatus, quod  importet  infamia}  illefem* 
per  remanet  infamis,  deciii  1 41  .n.i  r.tom.x. 

C V R I A L E S. 

Curiales  vnum  dicunt  A ^rud  ieociunr.  Kub.addccif.itz.D.li. 
tom.i. 

Curulibus  verbis,qui  credunt  fiint  ptulquamfiinplices.  Rub.ad 
decif  sHs.n.8s.tom.i. 

Cura ammaium benefici; vnici ad  quemCpo^iet,  decir.|3o.o.t. 
iom.a. 

Cura  animarum  in  Eccicfia  Collegiata,  in  qua  refider  Archipres* 
byrer.auc  alta  dignitas,  pcittnec  ad  perfbnam,qitx  tali  pixful* 
ger  dignitate,  decif.37.n.4-  A'  a.(eq.tom.i. 

»4  CutamaDtmarumapprc>batus,quando  veniat  nianurenendus, 
deciCtaz.n.ta.St  t7.iom.z. 

Curam  animaiumcdc  pura  penes  Decanum  farisconuinduirex 
piatccHcoti  titulo  vntonis.dum  illc  prxicout  V»caii|im,  deciC 
S03  .n.to.  tom.i. 

Cura  animarum  in  Ecclefia  Collegiata  tunc  fpeClat  ad  Capitu* 
Ium, quando itlum Capitulum fimui cum  Prxpofito exercere 
confutuit,  deci(.37.n.f, tom.i . 

ad  Curam  aliorum, ilii didiculter  accedunt, qui  DEI  memoriam 
habent.  Rub.  addecifiiT4*n.43-tom.i. 

Cura  habenda  ed  de  bono  nomine, fecundom Oraculum  cflede. 
Rub.  ad  deciC}4|.n.Mtom.s. 

Curatoris  promilfio  iada  nomine  proprio  de  folueoda  dotemo* 
iieri  minori,noacenfctur  fa^a  animo  donandi,  vel  animo  non 
repetendi  ,dccir.^,n.i  j.tom.t. 

Curator  non  poceft  inxqualuer  dotare  plus  (brores , decif!;.  tu,. 
tom.i. 

Curator  hxrediuti  non  datur  quando  non  efl  iacens , decifi;  ft . 
n.4.com.z. 

Curator  hxreditathvt  legitimi  detur , debet  citari , qui  fucceffu* 
rus  ed,an  velit  adire,nec  ne,decifi39a.n.r  .tonua. 

Curatoris  dotio,qiic  fit  prodigo, vel  minori  paria  Ium,  decif.i  7 8* 
n.if.tom.z. 

Curator , quando  datur  minori , eique  dicitur  interdii  pecefias 
iurandi,ibid.a.i3. 

Curatores, & Adminiftratores  non  poflunt  prxtudicare  Minori* 
bua.vcl  poTOnis,decifi9a.n.iatom.  I. 
Curarorisdat]oprop(er<ie(nenriam  probat  furorem  caatummo* 
^*^*^^*  autem  expoli, 


ad  Curari  officium,  quid  fpeAet,  dectl  j 0f.rv3o.coiD.  t. 

Curati  ad  nutum  amouUes  quando  dicantur  elTe  in  qnafi 
pofieffionc  non  polTe  amouetifine  caula,  deciCiia*  ivif. 
tom.1. 

Curatusadnucumamouibilis,  fi  fuerit  ametusabeo,  qui  non 
habet  talem  poiclUeem,  meritb  venit  leintegraodus , ibid. 
Rum.ia. 

Secus  verb fi fijcritamotus  per  eum,  qui  illum  deputauerit  , 
ibid.  17, 

Curatus  ad  nurum  amouibtiis  an  poajramouetifinecaofa,  Rc 
maximeexodio,  vel in^gnatione , dccif.its.ivii.ii.aj.& 
4o.cotai. 

Etatirmariuercfoluitur,  Arida amobilitas  efl  magisconduci* 
bilis  Ecclefijs , & fic  lenfii  Saaa  Congregatio  Rituum , iUd.n. 
z4.st.i^.x7*&33. 

Curati  ad  nutum  amouibiles  , nullo  modo  pofCdenr,  ibid. 
oum.10. 

Eequjteousaliauo  modopoflideant,  dicitur  iimicatapol&ino 
ad  tempus  , (ciliccc donec  amoucancur,ibid.n.x  t . 
contra  CVLlOSVM  eflfaciendaioterpretatio.  Cilofiincap.i. 
in  verbo  culpa  depofic.  loquitur  de  Depofiuiio  moroib,dccifi 
304.  n.zs.  tom.1. 

Culpa, quandoquis vocat,  puniendusoonefl,  deciCjSg.ivi  v 
tom.i. 

ob  Culpam  commiflam  ab  aliquo  allegans  illum  teneri  ad  inr^ 
rcfle,probare,quid  debeat,  deci  r.304-flao.tom.  1. 
CVRRENTIVM  adBrauiumfiduo  xqualicer  metam  attingant 
illi  tamum,&  non  aiij  iterum  cunerc  debent , decif.x  10. 0.48. 
tom.  I. 

Quod  tamen  intelligevbi  preemiumefl  indiuifibilequiafidiui* 
tli  pocefl  pro  oKdicute  vnicuique  eorum  tribuitur  , ibid. 
num.48. 

CVRSOK , quando  atergocicationisarteflarusfoic  ,fe  domi  ali* 
quem  cicoire,ei  credendum  efl  p dccif.  1 3 4.0.  z.tom.  1 . 
ad  CVSTODIAM  deputatus  Icripturarum  liberatur  probao* 
do  calum  aniiffionis,  abique  Tua  culpa,  decifiayz.  Dum.7. 
tom.t, 

Cultodia  fciipturarumCurix  Epifcopalis  non  fpedfat  ad  Epifeo* 
pum,  led  ad  Notarium  adluarium  ,decifia46.o.ii.acnpJa  n.i3* 
tom.1. 
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DAmnum , quandoquis  non  fenticinon  debetur  interefle , dc* 

cil.3O4.n.3i.to0).i. 

Damnum  emeigcns,quandogratis  petatur,  ibid.n.j  a. 

Damnum  emergens , vt  quis  conlcquatur , quid  vitro  fic  proban* 
duin,ibid.fV33. 

Damnum reguuiiterimpiiraturculpofo  , fi  immediatb  veniti 
culpa, Iccus,  fi  mediate,  decil’304.n.z8.com.  1. 
ad  Damna  brincerelfe,  vt  debeantur  ex  mora,  quid  fit  probao* 
dum,dccil.3«f.a.7.tom.z. 

Damna  & incnclle , vc  debeantur  ex  foia  mora , debet  conflare , 
quodoccafioinuclUcndi  erat  in  promptu,  decil-iaf  .oum.d. 
tom.z. 

Damna&imereflelblitaruntdeberi,  exfola  mora,  decif.3df. 
o.f.com.i. 

DANS,  vel  dare  promittens  in  dubio  prxfbmiruridficerc  ex 
caula  prxcedenii , dcciUioi.n.s.rom  t . 

DARE  ,&  recipere,  vbi  quis  vna  fimul  tenerurpriusdare  ve! 
ferre  quod  debet,  vult  recipere  quod  ei  ikbetur,(lectl.s  z tuv8. 
&num.req  tom.i. 

DATA  lempcr  attenditur  in grati;s  Pontificis, decif.7f.i)vni*^* 
cum.i. 

datio  INSOLVTVM. 

Datio  io  lolutumeuancfcitperclaululam,  tkeif.36z. 

n.fj.tom.z. 

Darioinlolutumrequirit  prxcedentem  xllimarionem  bonorum , 
dcciLz4tm.z-  fc  f.toirvi. 

Datio  in  lolutum  vbi  cli  ludicialis  requirit  fk^um  executoris,reu 
cur(oiis,qui  in  exeeutionem  deaeti  iudkis  adiudicec  A m fo* 
lutum  det,  dccifis48.ii.f.  tom.i. 

Datin  in  follitum  facfalire  pendente  , fen  alia  ratio  impugnari 
potefl, tamquam  atfecia  vitio  lirigior)  ,quod  tamen  limitatur, 
dccil.|o8.n.3.tom,t. 

Dari  in  folucum  bona  debitoris,  vbi  ludex  mandat , quamoiscre* 
dicor  fic  in  pofleffione,  tamen  nquiiituraCiualiscxreuitode* 
creti  ludicis,percurfbrem,aiitexccutorcm  facienda, deciUse** 
n.  1.^  n.  f .cum  fcqq.  tom.  1 . 

Datioin  lolutum  non  probat  iufltim  pretium  , &;  valoremio 
prxiudiciuDi  tertii,dccif^s6o.n.ao.tom.i* 


Datio 
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Datioin Iblutan dicitur dfe^uaca»  £ponquam  lud» illam or- 
diaaueric «inhibuerit  parti  oe creditorem  io  boois  iofoluium 
daiii  ret«deci  C14  8«Q>  S>com.  I . 

per  DauADcm  in  folutum,extln{uicur  debitumi  & creditori  dici- 
CiK  (atisfaAum,dccir.i88.n.9.tom.i. 

Datum  ^ turpem  caufam,  repeti  Don  poceft»  quando  turpitudo 
eilex  parte  dantis  tantum . Rub.ad  decif.t  i.n.i  t/aonvi . 

Darcei>qui  iam  habet*  & non  eset«nihi]  aliud  dl  quam  perdere . 
Rub.addecif^  n.4S.tom.r. 

DEBITOR. 

Debitoris  confedio  admioiculau  eius  etiam  creditoribus  prxlu- 
dicat)  decir  S4S . o.^.UNa  t . 

Debitor»vt  propter  moram  reneatur  ad  vfuraSiad  intereflejfeu  ad 
interitum  rei, quid  fuRicUt)  decir.aoi.n.ji.tom.i. 

Debitor oiferensremaiibi  > quam  in  loco  promitronoadlau* 
diendusictiam  fi  ofierat  vtiliutem,  decifi47i>n.jo.tom.af 

Debitor  olTerens  interefle  poteft  alibi,  quam  in  loco  dcilinato 
folucre,  declarat  tamen  vt  hic  I decii.47S«num.ji.ia.&3j. 
tom.a. 

Debitor , qui  certam  monecatrpeciem  folucre  promifit,  fi  aliam 
intendebat exburfare»  reludantecredicore,  non  liberatur. 
Rub.  ad  decif.47.  o.4f.tom.f . 

Debitor,&credicoreiuldemccnRuquiscireooD  poccR,  decii. 
a7i»rt«#.tom.i. 

Debitor  principalis,  quarulo  quis  efficiatur  fufeipieos  io  fe  aomi* 
na  debitorum,decilix3.n.i  i.tom.1. 

Debitoribus  pluribus,  quandofuitfadafideiuffio,  cuncomnes 
tamquam umul obligati,  luotcxcuticndi,  vtfideiuiTorpoint 
conueniri  ,decif  aoa.n.if.tom.i. 

Debitor  prius  excuti  debet  quam  iideiuffor , & hoc  multo  magis 
liante  conuentione  inter  parces  ,decir.aoa.n.i.com.s. 

Debitor  ance  diem  Iblutionis  non  dl  conueniendus»  decir.439. 
n.fi.com.1. 

pro  Debitore  ad  exclufioocm  morxm  dubio  iudicandum  di  , 
dccir.439.  n,54.tom.a. 

Debitor,quando  dicatur  decedifle  non  ro]uendo,dccir.x49.n.if. 
tom.1. 

Debttoribluensalicuiniprocuracori  , prxfumitur  quod  prius 
coheuit  de  illius  iufficienti  mandato  conflare , decii.  S04. 0.14. 
tom.1. 

Debicor,fi  fit  tnflltutus  hxres  vniuerfalis  i creditore , tunc  a Aio* 
nes  remanent  coofufx,&  extioAx , decif.i  7^ .n.  1 i.com.i. 

conua  Debitorem  debitoris  aeditor  agit  ne  dum  adione  h7po* 
checaria , verum  etiam  a^lione  vtili  perfboali , decif.aa;.  n.a. 
tom.i. 

Debitori  tcumcompecaeelecuoalternuiuc  , fi  vna  ex  rebus  pe* 
rier  ic,ceoecui  aliam  uaderc,  vd  pretium  rei  perempta  foluerc, 
decir.4K3.n.4.tom.s. 

X>ebitor  minime  pocellconflitui  in  mora  confignandi  , velfol* 
uendi  promilTum  in  certo  loco , nili  creditor  probetur  paratus 
recipere  Jo  erxiero  loco,  dedf  17^.0.19. 

<^od  procedit  etiam  in  cafu , quo  aliqua  interpellatio  credito- 
res debitori  tieri  non  debebat , ibid.n.ao. 

Debitor  non  dicitur  In  mora  rellicuendi , fi  nullus  dies  adiit  rdli* 
cutioni  ,ded(.3^5.n.4.tom.x. 

Datores  aliquid  beni^  ioformati  , quando  iam  Ibluerunt  all| 
quoque  ex  eadem  caula  debitum  idm  debent  agDofcere,decii. 
>73.0.334001.1. 

Deb.tor  excufare  fe  non  potcR  i mora  A*  culpa  fui  fiAo  cantata, 

decifxs8.o.if.com.i. 

Debitor  docis » qui  foluit  vidux  fruAus  dotales , onus  probandi , 

3uod  prxcdferic  interpeliatioi  Ratuto  requifita,  ad  ipium 
ebicorem  fpcAat,qui  illa  ex  foludone  prxfumitur , decif.tf^. 
n.7.com.i. 

contra  Debitorem  mandatum  relaxatum  flantibus  adminiculis 
prxiudicac etiam  ei tis creditoribus,  quimmo,&cuiuslibet  ter- 
tio non  citato,  decif.x4a.n.9.tom.i. 

Debitor, poflquam  hypothecauic  omnia  fua  bona,&  confHtuic  fe 
prxeariopoffidere  &c.  cunccredicor  poceR  agere  contra  ter- 
tium poRcRbrem,dccir.i79.u*io.com.i. 
C^iMfredictemhypochecatamcum  titulo,  & bona  fide  con- 
mwone  infra  3o.annos  ex  I.fin.  Cdeacq.pofleffiibid. 

Debitor  pocdl  vnam  rem  loco  alterius  dare  creditori  ea  volente, 

d^if 4704}.4.tom«S. 

I>ebitotgeoen$,quiagenusnuTDquam  perit  , non  liberacurob 
pcmlonem  altcuiuslpectei,  cum  idem  genus  poffie  in  alijs  fpe- 
ciebus  rcprcfentari,decifiitff. 0.84001.1. 
contra  Debitorem  nundarum  relaxatum  , qui  caufam  acenimi 
parrocinauic  , cciamillius  credicoribuspcxiudicac,quamuis 
noncicatU4leciCx4x.o.44om.i. 

Debitoris  demenda  non  debet  obefTe  creditori,  qui  tempore  ha- 
bili diligens  fuit,  dectfii  1441. ij.toiaa. 
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cxDebitoverocarceradofaAa,  &vaIido,  non  inducit  metum, 
nK  dicitur  irropta  iniuria,dcttf.to.n.7.tom.i. 

Debiti  folutionem , & refpeAioi  cxaAioaeffl  operatur  coropen- 
lwo,dccif.357.n.ai.tom.s. 

Debid  prxfcripdo  non  poteR  inRare , vbi  quis  debitum  conRan- 
cei  negat,  draf  a84.11.43  .tom.  1. 

Debitum  cR  probandum  per  veras  , & legitimasprobatlones, 
dec  i f.  9 a.n.  13 . tom.  I . 

Debitum  iJliquidum  non  poteR  compenfari  cum  debito  certo,  8e 
liquido, i bid.n.24» 

Debitum  illiquidum  non  pocefl  impedire  reintegradooem,decif. 

i4i.n.4.com.i. 

[>ebitum,quando  quis  fblulc,  nec  ipfe , nec  eius  hxredes  polTunc 
amplius  moIeilari,decif!s<i.n.i.tom.t. 

Debitum  an  fit  voluntarium  , vel  necefTarium  Infpici  debet  cius 
origo, decili  is  a.n.u.tom.  I. 

Debitiprxfumptio  ex  folucionerefultans, procedit  quidem  con- 
tra (oluentcm  , fpont^,  fecus  fi  coaAi,  decif.«9.  num.14. 
com.i. 

Tcxl  in  Lcum  de  indebito,  ff.de  probat,  loquitur  de  fponti 
folucncibus,fccusdecoaAis,ibid.n.t3.&  ii;. 

Debitum  voluntarium  non  cenfetur  rcftatorem  veluiffe  com- 
penfaie,  cumleptoabeocidem reliAo,  decir.447.nunwti, 
tom.1. 

Et  maxime  fi  resdonataconfiRat  in  fpocie,  Ibid.n.i  x. 
Dcbitafideicommitrentisdebentfolui excius bonis,  declf.399. 
n i^.rom.i. 

pro  Debito,  pro  quo  quis  capi  poteR,capitur  etiam  in  domo  pro- 
pria,fed  hoc  efl  de  non  de  iure.  Rub.ad  decif.4tf.11.84. 

com.i. 

Debitum  dicitur  grauius,  fi  pariat  reuocatlonem  in  contraAus  in 
cafu  inobiciuamix,  decif.439.n.3  S.tcm  s. 

Debitam  hypothecarium  ex  fofutionibus remanet  extinAum, 
fic  debitor  non  potcR  amplius  conueniri  «decHjtfy.  n.9.&:  10. 
tonus. 

DECAN  VS  ex  lata  fignificatione,quis  etiam  vocari  poffit,decin 
33o.n.ii.tom.i. 

DECEOISSE  ab  inteftato  is  dici  non  valet , qui  reliquit  fratres , 
& filios  fratrum,  decifiotf.n.9.tom.i. 

DECIPIMVR  rxpcfpcciereAi . Rub.  ad  decifi9S.  num.iof. 
tom.  I. 

Decimx , funt  proprix  Ecclefiarum  »Sc  non  po/Tunt  confideraii , 
vti  dos  data  a Proceribus,  dectf.4tf  8.n.tf.toni.s. 

Decimas  ne  (bluae  locatores  , &affiAuarij  bonorum  exempto* 
rum,tntcreR  illorum  dominio, decii.f 4.0. f. tonui. 

Decimx  alio  iure  quam  temporales  domini^  detinemur  etiam  ab 
Ecclcfia, decii. i34.o.7.tonvt. 

Decimx  in  dubio  fpirhuales  prxfumuntur,  decif.tf4.  num.7. 
tom.i. 

Decimx  quandoque  ex  coofuetudine  non  fbluuntur  de  rebus 
minutis, ibid.0.11. 

Dedma  tempoialis  , qux  debetur  Principi  , non  repugnat 
fpiriiuaii  decimx  d^ttx  Epllcopo  , decii.  nj.  num.  is. 
tom.1. 

Decimx  non  dicuntur  cooceflx  ex  concefiione  faAa  de  dominio 
temporali  alicuius  loci,  fub  quo  UIx  comprxhendebantur  » 
decif.s34.n.74om.T. 

Decimarum  donationes  faAx  ^ Laicis  cum  confenfu  Epifeopi  ad 
fauorem  Ecclefix  funt  validx,ibid.o.9. 

Decimas,  fi  quis  folucre  tenetur , de  vna  parte  fruAuum , quoad 
alteros  cenfetur  exemptus  ,decif  1841.10.101x1.1. 

Decima  debetur  de  omni  fruAu,  opificio,  Sc  negotianooe , decif. 
tf4.n.9.  com.i. 

ad  Decimarum  fblntioncs,  quando  quis  dicarur  facis,  fuperque 
compulfus , dedf.jos.  n.s7.tom.  1. 

Decimas  non  folueodlquafi  polTcffio , vt  ex  recufacione  folutio- 
ois  dicatur  acqaifita  , quid  requiratur,  decif.joi.  num.ii. 
tom.  f . 

Decimx  retrodonatx  Ecclefix  i Laicis  rcaffumune  prlmxuam 
naturam, decif.i34.n.io.eom.t. 

Decimx,  quod  ex  cereis  fru  Albus  non  fbluantur,  confuetudlne 
poteR  ioduci4lecifiii3.n.i.tom.t. 

Decimarum  mentio  quaudo  fic , de  quibus  dedmis  fit  inttUigen* 
dum,decif.  3oi.n.  i tf4om.i . 

Decimas  non  iioluens  commictit  Sacrilegium , & xternx  damna- 
tionis periculum  incurrit,  decifi448.  n.8.com.x. 

in  Decimarum  cxaAione , vcquismanuceneacur,  fufficicvnica 
exaAiOydecif.i  io.n.i4om.i. 

Decimx  temporales,  Scexcraordinarix , in  pluribus  loci  ratione 
taxx,vel  recogoittoDlsfoluuntur,  Dominis  locorum , decill 
30i.n>i4-&.'  if.tom.i. 

Decimxdebenturde nucibus,  atnigdalis,  alijfquefiriiAibttS ar- 
borum,& rebus  minui»,  decif.tf4.n.to.(om.i. 
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Decimandi iuseft Ipirituale,  cuiusfunt Uicl ptnitus incapaces. 


Declaratio  voluntatis  non  poteft  defoml,  15  qai$  eam  non  exprtP 

, retit,necftdi$.nccveibis,tlcciCi34n,if^m.». 

D^'mlndHii>v"iunlile.quindo  dicatur  in  iudiciumdtduflum  Dcclaraiioanimum  declarantia,  patefacit . decil.ia».  niini.io. 

DrSiranaico^  EoSnimpmJecimiainquibualinguIaritet  ca«nnt  eB  vtde- 

jenetalia.ibid.n.n.  ^ CISIO.  bitor  illas  offerat,  ibid.n.7. 
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Dccifioneiincaurafaaiirliqueneibuidifputationibusdemo-  r.js.tom.i. 

D^cifio”«{'&^o’’tKte'li'igeSfi«fa  DemiimenicavcrborumttrulBuralatum.dicIrari^^ 

II.. n .*«  rnmi . wT  II  t( 


quamalIcgant,decir.4o7.n.4j.tom.i.  , j i.  «■ 

DecifiooesRot»qiildquidd»cuntjncIdemtr  , K adalmmette- 
dumnontnctcturattendi,dccif.»8f.n.ia.toin.i. 

Pecifiones  in  cauli  fait»,  dum  dilputatur,  lupponuntur , dccil. 

41S,  n.f.tom.».  ^ 

i Decifione  aliquaquandofiiit  receffum,  tunc  illa  ampliusnon 
obrtat,decirj8».n.9.tom.j. 


&r  S recipiat  appellatlonctn  In  parte , dicimr  tn  totum  recipe- 
re»decI(;;48.n.tf.&u(.toiP.x. 

Decretom  Capituli  quod  alicui  tradatur  benenci  j pon<flio,qui4 
importet, decir.xio.n.8.tom.i.  , 

Pecretumaliqood  , ficmanaucHt  permodumprouifionis  , eJe 
cumc!aul'uUspntferuatiuis>oon  ideuar,  decil.47i«  num.43. 
tom.x. 


in  ^e^lfiSaV^TnoMetibfitrnatut  fedleuitcrperttan- 

!S«StTd«dl^,;"“.ra"om!.  , p.oDecr«oIudicispr,rumitur.8tqoodon.n..lolenn,.te,Iue- 

Dedfioncs  iuxta  ftylum  Roti  funt  fupponend* . nec  debent  !n-  Decreta . qu*  fuerunt  ciicumfciipta  non  atteodumut , dtcif.,1. 
DccbbriaomlISMdkunLV.qui  td^^^  Decreto  deliberationis  . quando  affignari  debeat  terminus 

C^rea"7ec?ar«f<mem  vide  in  calce  In-  Decietum,  quando  nullum  fuit  ioterpoffeuin.  tunc  poperani.Sc 

.•  * ^ nollttcrappcll3tur,deciU»4-n.i4*tom.i.  , . 

Decreti  tenor  Congre^tjonit  Immunitati  Ecclefisftic*  circa 
prohibirionem  Dominorum  taicalium  prohibCTriom » ne  ems 
vatralli  adeant  alia  molendina  quam  lua Dominorum  refertur. 
Rub.addecir.4U.n.4tf.tofn.i.  r • /- 

Decretum  ludicis de adiudicandocrtditorl  !»nj  diffcrf  an  ipfa 

adiudicatione  ficuti  ptomiflio  dcaccollando  ab  accollatione , 
deci(!x48.n.7.tom.t.  . _ .. 

Decretum  conditionale  nihil  ponit  in  effe  non  ponneata  cenat- 

tione,decir.77.n.9.tom.i.  . v»  • • 

Decretum  frqueftri  continet  In  fc  explicitam  inhibitioneni  , 
decil'.ji».n.4.tom.x.  , , - e 

Decretum  citationis  fafhim  a Indice  delegato  eftnolium,  nm 
conliec  fuiffc  prxientatas  Ihcras  originales  delcgatiomsioecii. 
a<(4.n.i7.tom.i, 

Decretum  lodicis  emanatum  nulla  prxccdentecaufarcr^mriooe, 

fle  fine  citatione  interefle  habentium  cis  non  nocet  1 decil.jri. 
n.jf.tom.i.  . 

Dccretlreimmus,  quando  e!l  emanatum  , mfi  ad  primam  cum 
intimatione,  eUcommdnisviriquc  parti  , decif.4j4.nutn.1- 
tom.a.  . . . 

Dccretumemanatum,  nifi  ad  primam^  com  imtmariooe,  an- 
tequam intimatio  fiat  , ell  fulpcnlum , nec  amcit  > ibid. 
num.t.  . n-  , 'c 

Decretum  ad  deliberandum  dc  (lylo  debet  ciTc  ctrm  decreto  ,nio 
intra  mcnrem,decir.9*-n.9.t'^m.i.  , 

Decretum , quando , non  cll  ilefinitiimm , pec  haber  vimuenij- 
tiui,fu(1tcir,q(iod  pars  habuerit  d.dccretilcientiamabfque  vb 
teriorilnt«marione,decil.6i.n.ii.tom.i.  - . 

Decretum  ludi  cis,  quod  bonadenrurinIoIutumCreniton , alnid 
eft  , quam  ipla  datio  , decil.i4^»  num.4»  & fupra  niuii:» 
tom.i. 


dicis-  ^ 

declaratio.. 

Declaratio  Statuti  debet  interprwari  Jecundum  eiuldemliatuti 

dirpofitionem  cui  accedit, decir.i84.n.ii.tom.l. 

Peclatatiofafiain  libro  priuatarum  rationum, quid  operetur, 

. deci/^148.  n.4-t.&9-t®m.i. 

Declaratio  aliqua,  quando  fuit  referuata  m lententia, tunc  fccu- 
ta  declaiatione,  rctroirahiturad  diem  petitionis,  dccir.4«p. 

Declaratio  quod  dos  in  fummacondiiuta  fuerat  ad  pompam,  & 

?iuod  proinde  dc  minori  quantitate  intcliigatur  fieri  debet  in 
Bcontincnti  ante  publicationem  inllrumenti  ,decil.iy8.n.i3. 

El  ex  intcniallo  fafla  nullatenus  fuffragare  potefl,  nec  conlugi- 
busquibttsiamfueratius  quxfitum  pixiudicare,  ibid.num. 

Declaratio  fiCta  cx  interuallo  tunc  non  attenderetur  , fi  res 
effctclara,  Sr contra vctbadifpofitionls,  dccif.4oi.num.jt. 

Declaratio  dicitur  ineffe  ipfi  afiui  declarato  quando  ab  mitio  ca 

fuitreleruara,decil.409.*'-»*r®rn.i.  , 

Dcclaratioeirunatai  muhcrcctiam  fine folemoitatibus 

quando  cmanautt  ad  exonerandam  confcicntlam , A:  proban- 
dam veritatem,  decll.it.n.i7.tom.i. 

Declaratio  nihil  de  nounadditydetif.i  j7-n.  1 i.tom.i. 

Declaratio  fada  lite  pendente, nonicleuac,  dccif.j??.  xtf. 

Declaratio  libertatis  beneficij  intelligenda  venit  fecundum  fu- 
biedam  materiam  collationis  faciendx  , decl^l98.num.l^. 


Declaratio  retrotrahitur  ad  diem  contrafius , Sc  Ipfi  a£lui  decU- 

D.cisr«ioni,n««,s.tt.nih.Ul.a<!  d.nouodsrr.vrldifpone,..  .p,„do.n„„dui™.lc.  «no„  sppsr.s,  d.  adim- 

..j:. >Xn  n r^-rom.!. 


dccif.i7».n.t4.tom.i.  r .r 

Declarationes , fle  confefliones  anteceflorum , lucceuotes  appro- 

baredebcnt,decir.i7i.n.Tj.fom.i.  ...  . 

Declaratio  retrotrahitur  ad  tempus  quo  fuit  fa«a  difpofitio  du- 

D«lamio  «'^ux  facit  donationem  irreuocaWlem  temporaliter , 
hab»  implicitam  reuocationem  , flcc.  dccif.  31.  num,  la 


ecretum,  qaanaocutoinmiuii«sfc , 

plcmento  conditionis  euanclcrT,decif.j8o.n.rr.rom.i, 

Decretum,  quando  remaneat  fulpenfum  , flf  in*n«  * ibmcm 
aDtereto  inhabilicatis,  datur  appellatio,  decif.179.  nunvjo. 
Declaratori  a datur  contra  inobedientem  monitioni  iudici,  dcciC 

448.n.j.com.i. 


448.n.j.com.i.  ..  , 

DSiiiocCTfetur  In  elfeipfisaui  duklo,  decif.4oi.num.}..  Deticiaoiictiuns|KiiutpolTe(l!onemomnMunscfie<Iu.  deci . 

_ . T 8ff.  n.  1«  ton^.  1 1 j 

Declir«rii>fs**'"l>"">  q“*  ibid.n.}.8c  17.  a . ■ luj  n . 

ani-dendJ.declf.iS9.D.ii.toiii  I Quameimconcedcndi poRetlori. IWd.n.}. 

Dec55Srioneconttah«niumd«a,eftprol>auoomnluramelior.  Quilis  conclnlio  indirtindli  T S 

^ , irncans  cR  appofitiun  luper  ccrco  corpore  ococDCi) 
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▼CTbnfuper  inceitocorpore>  ibi<L  nutn.a. 

Decrerumirriltani  appo<ieum  in  gratijs  ApoAoltcis  » nen  ligat 
iplum  Papam,  nec  «iasprouifiMM  nili  exprefa^  irritet  proui- 
proprias,  deciCapvn.v;.tofn.t. 

Decretum  irritans  flat  acceCdik  , & non  ampliat  pvincipalem 
dirpo^ionem  ,ibi4.o.ia. 

Decretum  irritans , reddit  nuUts , & irmalidas  mafeum^  con< 
reetodines  Bne  Ikemia  Superioris  indudas,  ^cif.io.  oum.14. 
tom.  1. 

Decretum  Irritans  ao  contineatur  in  qualibet  refuta  Cancel- 
lariar,  non  adhuc  fuit  i Rota  deciiitm  , decif.  %s$.  n.i. 
tom.i. 

Decretum  Irritans  appofitum  etiam  in  generali  conllitucio- 
ne  irritat  titulum  , & polTeinonem  , decif.  )74*  num.  10. 
tom.  a. 

Decretum  irritamtolHtquamcumque  obreriianttamilMcomta- 
ria  operatur  quod  inferior  contrauenire  non  poflic  fub  poena 
nuUieaiis,  declffjj^r.rl.tcnn.a. 

Decretum  irritans, cum  famuletur  principali  difpolrtionl,  poceft 
in  parte  acceptari  llcnti  lpragratia,fi  refpiciat  fauorem  priua* 
tum,decif  109.  n.f.tom.1. 

de  Formx  ratione,  fauotepr  iuato  induda  non  eft,  quod  tenun- 
ciari  non  poflrt,  ibid. 

Decreto  irritanti  xquipollent  vet ba , ttlUii*  ImmfmMiifii  wmlU , 
dccifaf|.n.8.tom.i. 

Decretum  irritans  inducit  nulliratemipfoluretibid. 

Decreti  irritantis cflediisyqittndocetfjt, non  ralet  impedire  ma- 
nucentionem,  decif.37rn.it.  tom.s. 

Dareti  irritantis  natura,  que  fit,  decif  so.  n.sj.  tom.i. 
Decretum  irritans , reddit  nullas , &r  inuaiidas  qualdimque 
confuetudines  fine  licentia  Superiotis  induoas  > ibid. 
Dtim.  S4. 

Decretum  irritans  inficit  titulum, & pofieffionetn  in  contrarium, 
decif.3to.n.}o.tom.  s. 

Decretum  irritans  inficit  polfefilonem  contra  iUius  formam  ca< 
peam,decif37f.  n^.com.i. 

Dnretum  irritans  ad  boc,  ?c  impediat  manutentionem , r^i- 
rhur , n ica  clare  intret , vt  nulla  vmbra  adfic  dubitant',  ibid. 
num.  r. 

Decretum  irritans,  & claufula  , tollunt,  Se  Inficiunt  om< 

nem  pofTefiionem , Scquamcumque  obferuantiamin  contra* 
rium,decil.ip7.n.i.tonvr. 

Decretum  irritans  politum  in  genere , & non  in  fpecie  non  tollit 
infiiienttam  fidi,  donec  iuAiliceiur , decif  jsf.  num.  16, 
tom.  2. 

Decretum  Irritans  non  refiftlt  pofTeiTori , donec  non  fuit  proba* 
cum, quodclare  intret, decif  433*  num.jf.  amplia  num.  40. 
tom.  z. 

Decrerum  irritans  inficit  titulum,  de  pofTelljonem , etiam  ad 
effedum  manutentionis,decif.3sf.n.9.  tom.i. 

Decrerum  irritans  inficit  titulum,  depolleirionem,  decif  s77. 
eom.i. 

Decretum  irritant  dumdubttrm  efl,  anintret  necne,  interim 
pnltelTormanucenendusefi  in  fiupofiefiione,  ibid.n.i7> 
D^rcf  um  irritaris  licet  annullee  polTelfionem , non  tamen  collie 
detentionem,  dcinfiltenciam,  ibid.  n.i8. 

Decretum  irriunt,dumdubicatur,an  inrret,  nee  ne,  interim  pof 
felTor  mamitentnduseft  in  fua  pofieffione,  decif  374.  num.it. 
tom.  s. 

Decretum  irritans  pofiram  in  rubfeqiienci  Regula  Cancellarie, 
ref-ttui  ad  antecedens,  decif  if  3.  n.tf.  tom.  I. 

Decretum  irritans , cnmfitaccelToriumdirp^iom  , habetm 
ventre  eandem  conditionem , quam  habet  principalis  difpefi- 
tio,  decif  109.  n.3.  tom.1. 

DEFECTVS. 

Defedus  modicus  in  menfuramdici  nequit , fi  decimam  partem 
excedar,  decif.9j.n.9.  com.i. 

Delcdusconrenrus,eftinottifenismotbus,  Rub.  ad  decif  sf4« 
n.47.  tom.i* 

contra  Delcdus  conrenrus,oon  repericut  aliquod  pharmacam  hs 
lure.ibid.  n.fo. 

DEFENSIO. 

nefenfio  nemini  eft  tollenda , Rub.  ad  decif  44.  num,  173. 
tom.  r. 

Defenfionem  nullam , quando  appareat , quod  quis  agnooerit  fi* 
b^i  noncompctere,declf435.o.t6.comi. 

Defenfio  per  plures  fciffa  incommodo  afficit  acorem,  decif  413. 
n.  iif.tom.  1. 

«...  DEFVNCTVS. 

Dejiif^i  dirpnfitio , faaa  fcientet  de  re  h*redis  valet , & tener, 
decn.43o.n.i4.toin.a. 

Defiin^us,  &harresab  eo inlKcutusrepuranturprovna eadem. 

que perfona, decif  478.  n.s. tom.1. 

Defun«ua  fipi  aliquid  voluifle  cr^hnus,  quod  tamen  non 


rogauit , decif  lOf . num.  9.  tom.  x. 

Defutkhi$,qitando  non  pofTit  dici,  quod  decedat  pro  pone  tella* 
tus,  & pro  pane  inecllatus,  decif  1 n.io.  tom.  1. 

delegatio. 

DeleMtiofifueritpetrooalilTim3,non  pocefialteri  delegari,  de* 
cifi38.n.ai.eom.t. 

Dclegarionem  ad  inducendam  requiritur  acceptatio  debiti  per 
viamllipulationisidcciCirtf.  n.ii.rom.1. 

DELIBERATIO. 

DeUberatiofadainfpraummbibmoniscll  inualida,  decif  i7f. 
n.it. tom.i. 

Deliberatio  , quando  dicatur  mtUa  , & attentata  , ibid. 
num.  11. 

Deliberatio,  exquoprobeturexcefliua,  ibid, n.  19. 

Deiiberactofitcreduoticanquam  plusoffineau,  ^if  14S.  n.i. 
tom.  r. 

Deliberatio  bonorum  fa^a  fine  citatione  partis , non  tenet , de* 
cifjo8.  n.to.  iom.i. 

Deliberatiobonorum,anrMuamfiat,  debet  concedi  terminum 
pani  ad  relcuandum , ibid.  n.  1 1. 

Deliberatio,  Ii  emanauerit  fiib  deaece,  nifiad  primam  diem,cR 
nuila , decif  9<.  n.t.  tom.  t. 

Deiiberatio,qiuodo  dicatur  auiliter,&indcb«  te  fa^,decif.i7t. 

n.ii.  tom.t. 

Deliberatio  fa^contraferuatam  formam  tderipti , dicitur  no* 
tork  nulla,ibid.  n.13. 

Deliboatlo,  quando  rit4,  ScteOi  fuit  confumpta,  tunc  fi  ex 
nouiter  deducis , appareat  in  iulla  caJisdeliberacsb,  tidta* 
tornoo  potefi  condemnari  ad  teflitutionemrei,  decif  171. 
n.x.  tom.  I. 

Sed  notum  competit  afiio  ad  relHtutiotiem  prztij  , Ibid. 
num.  3. 

DELJCTVM. 

Delidum  aliquod  fi  fiteommiflfum,  ficinter  delinquentesadfit 
vnus  Clericus , tunc  omnes iudicandi  per  ludtcem  Eccicfiafti* 
cum  fune, Rub.  ad  decif4 1 i.n.i  1 3.  com.i. 

Quale dkltim  cft  finguUr illimum , & perpetue  memoriz com* 
mendandum  ,ibid.  n.114. 

Et  fic  Ilici  pofTuni  eripi  4 faucibus  mortis,  ibid.  0.1  ir. 

DeliAonim  impunitas  eU  infolcntiz  Macer  , impudemix  Ra* 
dix,  &tranlgrc£oimm Nutrix,  Rub.  addecifii7.  0.314* 
tom.  I. 

Bonis  nocet , qui  parcit  malis,  i bid. 

Delinquens  prefumitur  fubcergere  iudteium,  non  fi  ionoccQS  , 
Rub.ad  decif34f.  n.tfS.tom.i. 

Delinouenti  .quando aliquid  remittitur » aut  propter  dolorem , 
aut Qonorem , vel  iram , vel  fimilem , id  Intelligirar , fi  in  tplo 
a^u  delinquat,  aliiu  Iccus,  Rub.  ad  decif  i.  num  31.  & 
31.com.  I. 

DEMENTI  AM. 

Dementiam,  flefororem  allegans  plene, dcconcludencer  fatm 
incentionem  probare  debet , Sc  grauatur  onere  exadilCaut 
probariooii , decif  itf  t.  o.t.  com.i. 

Dementia  ad  efieclum  im|{tdiendi,  feu  irriundi  teflamemam 
non  remanet  probata  ex  fola  deputatione  curatoris  tella* 
tori  fa£la  ex  capite  non  fine  mentis,  ibid.n.  S7.  & 18. 

Dcmemie  figna  vc  facnicacem  impediant  celbndi , precifom 
tempus  conditi  tellamenti  percutere  debent,  ibid.n.  it* 

DEMONSTRATIONES  dux  fulficiunc  ad  probandam 
bonorum  identitatem, decif  1/6.  n.if.iom.T. 

Dcmonlhatiovotca  non  cft  (ufitciensad  probandam  ideorita* 
tem  bonorum.decif  139.  n.x8.tom.t. 

DENVNCIATIO  conditionis  euentum  fiium,  qua  fuerat 
cooceUa  facnltas  accimendi  pccniMs  ad  cambium  probari 
debet  maximi  refpe^u  fideiuHoris , decif  114*  num.  3. 
com.  I. 

depositi. 

Depoficarius  tenetur  rellituere  pecunias  depoficatas  deponenti , 
Ucetantecempus,  veluti  fi  pro  certo  tempore  fuerint  depofi* 
tace,  Rub.ad  decif  1 3 4*n.ai  1.  com.i. 

Depolita  paratam  habent  exceurionem , ibid.  n.  1x3. 

Depoficarius  pratfumieur  tbluilTe  penes  le  depofitatis,  decif  1 83. 
n.i7.tom.i.  ‘ 

Depoficarius  qui  vigore  ordinis  debitoris,  pecunias  cmdleoci  fol* 
uic  • valet  tantum  contra  facientem  ordinem  per  luas  actiones 
dirigere , non  contra  recipientempccunias, decif  143.  nunus. 
tom.  t. 

Depofitariuinontenetur  ad  inccrelTe  erga Depofiurium  , nifi 
^eric  in  mora  rdEtuendi,  decif  3o^4Uq.  tom.1. 

Depolltaritts,  quando  non  poceft  dici  moroTui  in  lbliMsdo,ibid. 
nom.  13. 

Dcmfiianuocofipocellprecui  r^icoere  depoficum,  oonob* 
lUme  doli  cxceptionc,compeai'ationis,&c.  Rub.ad  decif  sf  4* 
0.114.1001.1. 
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Depofimm , n»alMt  <Ub«  fieri  auaorititeludicis,  deoT. 

fiJ.comt.  .... 

Depofirum,  n luu«  debet  effe  integrum,  iwd.  n.9. 

|>cpo(itum  , vt  iuuct  deba  cffc  purum , « uberum  » ibid. 
num  10.  , 

Depofitum  debet  effe  ita  liberum,  vt  creditor  ad  omoc  luumli- 
bitumpoflit  illud  exigere,  ibid.n.10.  ^ 

Depofitum  (i&um  cum  protcftacionc,  non  dicitur  liberum,  ibid. 

Depofirum,vbi  non  eft  integrum  000  fuffr^tur,decif.aa8,n.i  1. 
(edvideinnum.  fe<)<].rom.i.  . 

Depolitum  dicitur  vinculatum  e;x  appoiitione  conditionis  ex- 
trinlece  ad  quam  pars  compelli  non  potclt,  dcciL  »tp.  n.  to. 

Depofitum  non  relcuat,  quando  fuit  conditionale  cum  debeat 

clfellberom  ,decif.477*  n.ij.tonua. 

Depofitum  iudkiate  non  vitiatur  ex  conditione  per  ludicem  ap- 
pofita.decif.saS.  n.i7-tom.i. 

Depofitum  accepcarc  videtur, per  decreto  de  depon^do  non  ap- 
pelliuit , quinimb  illud  fibi  configoari  curauit , lecus  fi  impu* 
gruuit,  d^f  aad.  tvj.  tom.1. 

Depolitum  dicitur  integrum  etiam  quod  non  fuerit  fadumde 
tota  1'umma,  fi  tamen  integra  rata  liquida  fuit  depofitati,  de* 
cifisiS.  n.i4.tonvi. 

Depofitum  1'olui  non  debet  nifi  fecundum  formam  conuentam , 
decil.as9.n.ia.tom>r. 

Depofinunfa^lumpaitecitata,  Muxiaformam  a indice tradi> 
tam  dicitur  iudiciale , ibid.  n.  I S. 

Depolitum  tudiriale  impedit  curfum  rfuranim,  ibid.  n.  tg. 

Depofitum  vbi  quis  recipCTC  reculat  quinimo,  Sc  illud  impu* 
gnactalif  recuiacio,  &impugnado  ilUrolum  nocere  deb^, 
ibid.  n.tj, 

Depofitum  deponenti  ex  multis  iuffis  caafis  poceff  denegari , vt 

illud  ei  non  reftituatur,  Rub.ad  decilli54<n.i.  tomi. 

Depolitum  latroni  non  eft  rctUtuendum  , led  Domino  , ibid. 
n. : a 7 .declara  vt  hic  n.  a aS. 

Depofitum  non  vitiatur  per  cxprelfionem  condicionis  qux  venit 
ex  natura  aflus,  decifiaa9.n.9.tom.  t. 

Depolito  non  dl  locus , quando  quis  eft  paratus  recipere , decif. 
.^a.n.is.com,&. 

Deponens  vigore  mandati  ludicis dicitur adimpleuiffe  propriam 
obligationem,  decif.aftf.n.at.  cnm.t. 

Deponens  rem  luam  , in  ea  pr^ertur  omnibus  creditoribus 
quantumuis  priuilegiatis  , Rub.  ad  decif.  aj4.  Qum.  aj4< 
tom  I. 

Deponere  non  eft  foluere,  dccif.4^a.  n.7.  tomi. 

Depofitarms , quando  non  teneatur  ad  damna  intereffe , per  de> 
ponentem  przceofa  ob  malam  confignacionem , decil.}04. 
n.t9.  tomi. 

Dcpofiianus  } ve  teneatur  ad  intereffe  far  eft  probare , i|u^ 
cafus  dera  culpam  Depofitarij  potuerit  euenirc  , ibid. 
num  at. 

Dcpolino  teflis,  fi  verificetur  in  parce,  in  reliquo  etiam  pnefumi- 
cur vera, decif  14^  numtf. comit 
Vide  in  verb.  Teftis. 

DEROGATIO. 

Derogatio  non  dependet  ex  certa  Principis  fcientia , fedexdus 
meta  voluntate  derogandi  quia  ita  vult,  Rub.  ad  decif  9^. 
num.  a^a.  „ ••  • 

Dcrogatiofideicommilli  a Pontice  fa^  non  validat  alienatio* 
nem  ante  derogationem  leciuam , decif.  7S-  oum  la. 

Derogatio  fpeciali  requiritur  dum  Conftkutio  habet  claufidara 
derogatoriam  ad  contrarias  difpoficiones » Rub.  ad  decifpo. 
pom  177.  tomi.  _ ^ , 1*  • 

Derogatorio generalis,pofita  in  gratia  Papz,dumcali 

obftar,  nifi  aliquod  ConciliumGenerak  , licctrelpechitali 
vnici  Conciit)  habeatur  pro  fpectaU  , ibid.  n.aSi. 

Tamen  rcfpciiu  Oauiuic  derogatori*  quam  habent  omnia 
Concilia  habetur  dicU  cUufula  pro  generali  i ibid. 
num.  i8a. 

Derogatio  Condlij  debet  fieri  expreffe  , puta  non  obftanee 
uli  ConftirutioDe  in  Contllio  Generali  cnunaca  , ibid. 
num.  109.  /r  . r 

Derogatio,  quando  eft  generalu  tunc  non  eft  oeceftana  Ipe* 
daTis,ibid.n.t9e.  & 1^1. 

Diuogatiofideiconvnifii  fa&a  i Pontifice  fine  exprelTione,  quod 
admnt  bonaliberanonfuff-agatur,  cum  gratia  przfumatur 
fubrefKuia,dedf7r.n.t.tom.i. 

Derogatio  coott  a aliquam  Confiimeionem,  quod  przfnmacur  ex 
lapfu  so.ani>onim,aUad eft  dicere,  & aliud, quod  aliqua Con- 
ftitutioGcabcogau»  velvianonrtceptafdttif175.ou0.41. 
tom.  a. 

Deiogatio  fafia  com  cUufula  quorum  tenores  ficc.  qoid 


importet,  decif  a|8.  mim.l8.  tom.t. 

ex  non  Derogatione  lumicur  argumeocum,qiiod  Princeps  noloH 
derogare, Rub.addecil.90  n.agS.  t«n.t. 

Derogatio  etiam  in  conccfttoncfadla  ^Prioclpe  rpquirkur  >ibid. 
nuffl.  ix|. 

Derogatio  pr*fumi'ur  ex  tapfu  anciquifios  cemporisiuo^  o(h 
Icniantia,  decif  154. 0.15.  romi. 

Derogationis  Bulla , bene  probat  ftaoim  antiquum  ance  deroga' 
tionc,  decif  14.  n.ii.com.1. 

Delettiolittsieaciturniracecaufata  impurari  non  debet  ei,  qui 
litem  non  ntouit, decif  59.  n.io.com.i. 

Derogationes  generales  non  fufticiunr,  quandoaghurdedero- 
gando  CoiiAitutionibus  Conciliatibus,  decif  jos.  numis* 
&i3.com.i. 

DerMacioconct  a Concilium , non  valet  etiam  ex  certa  fcientia, 
nin  Concilio  expreffe  fit  derogatum , Rub.ad  dcciC  90. 
tom.  1. 

DESCENDENS. 

Defeendenees  vbi  fuerunt  vocati  fine  aliqua  determinatione 
temporis  admitti  debent  • quandocumque  contigerit  cafus  i 
Teftacore  przuifus , decif  fs.  n.i.  tonui. 

Defccndeaces  alicuius  ad  beneficium  delureparronarus  vocati, 
non  polfu  nc  intelliu  de  linea  eife^iua,  fi  ilic  i quo  dclcendere 
debeant  erat  Sacerdos,  decif  a t j.n.  1 8.  com.  i. 

Delcendcntium  maftulorum  appellatione  veniunt  omnes  ma* 
Iculi  in  infinitum, decif  40S.  ii.is.  tomi. 

Delcendences , vt  dicaocui  vociu  fuffictunt  leulMca,  etiam  con- 
ir^t*.  decif  jSf.n.i.  tom.»* 

Dclcendensdici  non  potell  qui  habet  principium  viriofum,de> 
cil.ai4.n.|.com.i. 

DESCENDENTIA. 

Delcriptio  in  lib  t is  Locorum  Montium , qualiter  cenlcacur  fada, 
decif|88*n.at.com.». 

Defceadeniia,quandolcuioribus  probacionibusdoccatur,decif 
108.  n.»a.  tomi. 

Dckendciuiim  fi  quis  probaueric  , prvllunitur  etiam  proxi- 
mior, fi  alius  non  comparet , deul.  199*  num.  10.  &;  11. 
tom.  1. 

Dcfcendencia  a teftarore  probarur  per  pnrfenucionem  efferum 
l'orcicam,decifs3f.n.io.  com.1. 

Deicendentiam  pnmofundacore  przfumirur  ex  delcendentia  i 
perfona , quxerac  in  quafi  poffeffionc  przfiacaodi»  dccii.ajS. 
n.t4.tnm.s. 

Delcendentia  ex  quibus  dicatur  remanere  iuft  ificata » decif 
n.4.toma. 

Delcendentia  non  poceft  dici  quod  concludenter  remaneat  mfti- 
ficaca,  ex  vnica  enunciatiua»  ibid.  n.5* 

Defecndentia  k piimo  fundatore  in  beneficiis  ftc  lurepatronauis 
przfumitur  ex  probatione  dcicendencizab  illo  qui  era  in  qua> 
fi  poffeffionc  pt*fcniandi,decifsi3.n.s.  tom». 

Delcendentia  cum  aliquo  probata  luffragatur  , etiam  contra 
alium,  decifs39.n.9.  tom.  1. 

Defcendentia  ex  pluribus  poceft  probari,  decif  4i$f*  iiums. 
tom  ». 

Defecndentia  non  potcftdici  probaea,fipleoedeeanonfulrdo- 
^m,decil.j5(*n.S*com.x. 

ad  Defcendentia  probandam  admittuntur  etiam  leulores  pro> 
bationes  , parce  non  coocradicente  , decif  396*  num. 
tom.  I. 

Delcendentia  probanda  eft  per  gradus  dUliDdb)S, decif  498.  n.i  • 
com.  1, 

Defcendentia  fulcit , quod  probetur  k primo ftipite,  decif  398. 
n.i4«tom». 

Defcendentia  per  gradus  diftinAos  probanda  venit,  decif44^> 
n.i  j.  tomi. 

Defcendentia  in  iure  patronatu  gentilitio  qualiter  probetur  de- 
cif 44^.0. 14.  tom. s.  . . 

Delcendentia  probatur  ex  pluribusenunciatiuis  in  antiquis  in* 
ftrumentls  contemis,  decif  »44.  n.i  1.  tom». 

DESERTIO  caufz , an  Uiducatui  fi  breue  aliquod  tempus 
fuerit elapium,  decil.»3 4. n.4.tom.i. 

ad  Difertionis  effcAum  non  Ibla  taciturnitas  itt^ifitur , verum 
etiam,  quodconftetde  non  iure  parcis,  decif  59*  num  11. 

, tomi.  ....  .. 

ex  Deftinationeanatguamrmeiufideicommiffarij  vellealiquid 
addere  fideicommiffario,  decif  I » 5.  n.  1 4*  com.  1 . 

DETENTIO  violenta  perfon*  connumeratur  inter  legici^ 
impedimenta  ad  cxcufaiidam  deuolutionem,&  quando  ceflet, 
decif  »96.  D.I4.&  iS.comi. 

Detentio  tola,&  infillencia  fat  fune  ad  obtinendam  manutenuo- 
nem,decif.»77.  n.i  8.  tomi. 

DETERMINATIO.. 

neterminatto  vna  plura  lelpiciens  determioabilla,  zqualuer 
cemunari  debet , decif  »14. 0^9.  com.i . 

De- 
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Determinatio  Yna  plora  refpiciem  determioabilia  «qualiter  de- 
terminari debet,  decif.49*mS>tom.i. 

D^termioano  ma,  quando  relpicic  plura  decermiRabiliadrbec 
parifbriniip determinare  ,&  quandoid  non  procedat , decif. 

4irm.4r.&47-tom.i. 

DETRACTIONES. 

DetrafUones,  quas  in  lubfidium  potdl  fallere  heres  grauacus  fu- 
per  bonis  hdeicommilTi  pardcular»,  locum  habere  non  Mf- 
iunt  quoties  vnus,  A;  idem  ell  ad  verumque  hdeicoamufl^um 
vocarus  tdecifa  j7.  t».i  t.com.i. 

Detraf Uones, dum  funt  turbidz,  nec  latis iunifira» , non  valent 
impedire  immiAsonen)fiideicommiiraruiD,decii.j}4.atini,a4. 
tom.s. 

Dctradioneshxredisgrauati  redduntur  illiquidcfiance aliena- 
tione, &omin}oncinuentari;,decir.a|7.n,iS'tom.t. 

Detrafliones  faciendz  per  hcrMem  in  r^itutione  hdeicommif* 
ii  przfumuntitf  conlumptarcx  alienatwnibus  per  iplum  Ii- 
fIis,deci£a4i.n.|f.tom.i. 

DEVOLVTIO. 

Deuolutioni locus efle  nonpoteil,  necidcotitaeereidettoluex, 
nec  dire&o  probato  dominio,dKirr;.n.  j.tom.  i. 

Deuolutionis  in  calu  ad  probandum  domiomm  dirrdbim,  ac 
identitatem  rei  deuolurarnon  fulficiunt  locationis  folutioocsi 
alixque  con£c£ones,  & adminicula , ibi^  0.4. 

D E V S. 

Deus  non  dedit  Principibus  iurildiflioneoi,  & auAorttaten, 
quod  liceat  eis  peccare,  RuUad  dccifia  17.R.84.  tom.i . 

Deus  cor,  &nonverbare('picict  Rub.  ad  decif,f6,  num.i4o. 
tom.  X. 

Deus  iple  Optimus , Sc  Omnipotens  non  pocell  velle , quod  cR 
malum,  vel  imuli um,  Rub.ad  deciCai7.  n.7 1. tom.i. 

Dcumgrautflimeollendit,  qui  iiif^oeminiullitiam  pro  peccato 
non  agnolcit|&  de  doIogloriatur,&de  malitia  congratulatur, 
Kubad  d«cil.ai7.  n.j48.  tom.  1 . 

Deo poteR quis  le  vouere , proHreiido  religionem,  cumomni- 
bus  fuis  b^s  pr«lentibus , & futuris  ,Rub.  ad  decif.  16»  0,96, 
tom.t. 

EtRidpoteR,  poterieetiamomniaruabonaprrlentia,  afu- 
tura donare  Ecclefiz  , & ipfe  remanere  io  l^lo  , ibid. 
num.  p7. 

Deus conRituit  R^s , vt  r^^ gubernent  ,&  vnumquemque  in 
ruo!ureconreruenr,Rubuddecir.si7.n.jis.  tom.i. 

Dejj  fubiccit  Principibus  leges,  non  autem  (ubiecltcontraflus, 
ibid.n.4T7. 

Deus  non  facit  diRerentiam  inter  fimplicem  loquelam , &iura- 
mentum,  decif.  1 6j.  n.7.  tom.  1. 

Deus llcfY dederit Piinciptbus  amplkudincin poteRatts,  intali 
conccRtone  non  veniunt  illicita , Rub.  ad  decif  si  7,  oam.8f. 
&84.tom.i. 

Deus  Principibus  non  dedit  iurilUiflionem,  vt  poRenc  alienum 
indebite  tollere  ,ibid.  n.187. 

Q^iia  peccandi  iurildiclionem  dediflet*  quod  eR  dicen- 
dum, ibid.njig. 

Deus  iiiRuseR,&  omnia  refli  dirpontc . fle  ordinat,  fle  Hoec  Om- 
nipotens Iit , Qoo  tamco  poteR  facere  peccatum  , ib^. 
num.  69. 

Deus conuentiooe, fle  promiflis cum  Abrabam  ioitis«  fle  aliis  Pa- 
triarchis voluit  obligari,  ibid.  n.^p. 

Deus  Opt  imus  Muimus  dicitur  ea  iKerede  poeeRateordinaria» 
qu*  loJtto  ordine  rerum  facit  de  poreRate  vero  abluta,  ea , 
qu*  facit  fupri  rerum  ordinem,  ibtd.  n.i 1. 

Dc(u  noo  dedit  Principibus  poteUatem  peccaodt , vel  auiiticndi 
alienum , ibid.  n,  s8to. 

Deusdl  ipfa  veiitis,  vt  habeturapudMate.  Egofamvia,vetitas, 
fle  vica,Rub.addecii.s54.n.  tom.i. 

Deus, cui  bona  EccleRz  leiinquuotur  ,cRlDomimis  illotum  bo- 
Doium,decil.|sf.  n.i7.torn.i. 

DICTIO. 

Kfiiones  repeticJuz  , quid  operentur  , decif  45J.  oun.  11. 

tom.  s. 

Oiftionis  po6t«  in  Rne  orationis , qu«  fit  natura , decif.4f  8.  n.y . 
tom.s. 

Diirimcadus  limitati  uarfimul  pofies  eo  fortius  ftringunt,  Rub. 

• “•  n*too.  tom,s. 

DlCUo  vniuerfal  is  rcRr  ingicur  per  fpedakm,  decif.j  66.  num.  1 9. 
rore.s. 

Dictio,  afej,  cR  diRribuciua,  flle  diuifiua»  decif.f  7 . num.  1 1 .&  1 4. 
tom.i.  * 

?«t«f*idecir.4;s.  0.14.  toras. 

Di^o,^m,eRrepetitiua,fleoperatut  iiidiuiduam  repetuionem, 
decil.x  o4.n.  1 1 . tom.  1 . 

Didio, diRitdtrcpeaDttipracedeKmm,  decif  |8f.  nunup. 

tom.  s. 

Didio, di  pio,  eR  inclufiut  prxcedencaiim^ualitatum , arguitqiie 


walem  diuerfitatemdifpofitiooU  fcquent it  a pratcedcml.  de- 
cif.j8.n.t^.com.i. 

Didlio,.».,  p«cll«iai,  referri  ad  bona , & prrropam  pupilli , 
quando  paterer  fecitrubftitutiooerouJecilj  i.n.to.dedara.vt 
n.si.ssA  sj.tom.ie 

DiOio,dir»r.»«,  cum ftreflriaiua ad eipreffa tantum,  itau( 
cartera  excludat,  dccif.s7p,o.i7,  coirui. 

Didio,  dMmtMXMt, cum  fit  rellr Idlua  ad  expre/Ta , itaut  quoad  re- 
liqua non  folum  habeat  vim  tacita  prohibuioDis,veruro  etiam 
exprcflx,ibid.n.i8. 

Didio,t^,apu ell  ad  reparandam prncedentemclaufubm  i fe- 
quentipflf  ob  id  qualitas  appofita  in  vna,non  ceofetur  in  altera 
repectta,decir.4js,n.ip.  tom.s. 

Didio,  c^,Rat  aliquando  declaraciu^ , Ibid.  n.i  8. 

Didio, Ibluet  apponi  inter  diuerfa, ibid.n. 1 7. 

Didio  ,6*rirra , non  comprehendit  tempus  , ante  motam  litem, 
d^if4jt.n.i7.tom.So 

DiCtio,  quzlbictapponiinter  diuerfa  etiam  copulatorum 
^^ficaceindefiuat,decif4is.o.i7.tom.s. 

Didio,  rtrdi/a,eR  reRridiua,  & limitatiuj,  Rub.  ad  decif  1 10. 
0.  p8.  tom.  s. 

Didio, r«, cuius  fit  naturr,  decif  4os.n.st.  fle  s4.totn.s. 

Didio,  rar,  quando  non  imporcet  rcllridioncm,  ibid.  n.s  j. 

Didio,  rx,  denotat  caufun  proximam,  fle  itmncdiatam  , decif  f. 
n.so.tom.i, 

Didio,  i»,  iunda  tempori,  aut  loco  in  ablatiuoeodcm  , de- 
notat peifediooem  adus  , decif  j 5 7-  num.  14.  fl:  ir. 
tom.s. 

Didio,  Ms  denotat  intrinficiratem , decif  j 1^.  n.io.  tom.s. 

Didio,  iwrrrra,  exculatlblumimodicodcfcdu,maxiinequefi 
fuerit  diCtum  dtea , vel  in  circa,  decif  1 7?.  n.ip.  tom.i. 

Didio,  f«  thfSy  i modico  tantum  defedum  cxculac,  decif  yj.n.  8. 
iom.t. 

Di^o , mtmmum m fwm , denotat  condidiooea  fufpeofiuam , 
dKif4op.  n.f.  tom.s. 

Di^o,w*rjmrf,  quid  Importet,  deci  f s.  n.i  7,  tom,  1 . 

Di^o,MM«M«, exprimit  caliim  magis  dubitabilem  ,fed  non  re- 
ftringitdilpofitionemadfpecies  narratas,  decif  104.num.17. 
tom.x. 

Didio,  mAMimi  , cR  lugumentatlua , non  diminutiua,  ibid. 
num.  14. 

Didm,  impoftateontinuationemtemporis,  accu- 

iufuis  temporis  comprehenfioocm  , decif  j47.  nuou  1 1. 
tom.  s, 

Didio  * «M  siiss , denotat  conditionem  rufpcnfiuam , iu  vt 
purificata  condiciooe  adus  habetur  pro  non  fado,  do.if  409. 
nuni.4.tom  i. 

Didio , mfif  modificae  ,fle  reRringie  dilpofitionem , ac  obligatio- 
nem antecedentem, decif  s4i.  n.9.con>.i. 

DidiOgai/CyeR  modificatiuadirpofitioois,cui  immediati  apponi- 
cur,decil.404-n.ii.flt  is. tom.s. 

Didio,  Wrra,  indicat  Icpacationem,  fl^exclufionem  vniusrei 
ab  alia, etiam  fub  eadem  dilpofitione  contente,  decjf4 4.  n.s. 
tom.t. 

Diones,  ^Uretbe,  omnes  qualitates  adiedz  in  prima dlfpo- 
ficiooe,  ceniencur  cepeticc  in  Iccunda  » decif  144.  n.  to. 
tom.i. 

Didiooes  t fune  voiucrfales , fle  ambz  Iunt  apa 

omnia  comprehendere,  decif  jpe.  n.f.toin.s. 

Didiones  squipollenc  didtonibus  ,omnia,fl£ 

per  omnia,  ibid.  n.«. 

Didio  ,pqff»4«»,qiud  importet,  decifjpj.  n.i  8.  tom.s. 

Didio  , ^dtipui  , extera  oon  excludit , decif  i;f.  oun.  78. 
tom.  I. 

Dicrio,pr#Mr,repeticomnes  qualitates  in  inRrumento  relato,  po- 
firas, decif  449.0,15.  tom.  s. 

Didio,  fMMaw,  importat  conditionem,  decif  154.  num.j. 
tom.  I. 

Didior  idem  importat , quod  in  peipetuum,  de- 

cifs.  o.f.tom.1. 

Didio , tftuanUemmfm , comprehendit  omne  tanpus , ibid. 
num.4. 

Didio, yNnd»/ii<e,eRadeb  effrenata,  vtiocludat  quemcumque 
modum  acquifitioni^  deuf  j8>n.7.  tom.i. 

Didio  qualiter  ceoleacor  pofiu , decif  147«  num.  si. 

tom.  I. 

Didio , , habet  eamdem  naturam , quam  habet  didio 

quatenus,  decif j s.  n.i  1 . tom.  x . 

Didio,/r«f,cfiicic,vtpcimaairettiofit  ambigua,decif  144.  n.ii. 
tom.  a. 

Didio , /rMprr , continet  temporis  continuationem , decif  j 47. 
n.i4.tom.s. 

Didio, concinuactoMm temporis defignae,  decif  4jr. 
XL18.  umes. 
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DiAiOj/ffjimporMtconditioftWii  Rub.  tddcciC  ifo,  num.41. 
tom.t. 

Diciones  tfi%  & **  f*utuum , appofi»  in  donatione  > luot  furpen- 
deci^}  X.  n.  j 1 . com.  I . 

vero»  eft  rcpcticiuai  & coniun^ua  pr*ccdcmiuni,cum 
rubi^uemibus»  decif.j  , n.g.  tom.x. 

Di^io,)&t  denotat fimilitudinem  ad  cafusTuperiuscxprelTos, 
decif.if  f.n.44- tom.i. 

Didio»/Sr>  vcTumque  cafum  comprehendit»  ibid.  0.45. 

Di^io»  fimiisst  denotat  limilitudtnem  refpedtu  faCti  » modi» 
& qualitatum  abiijiie  aliqua  diflformitate»  decil.  i7f.nnm.7. 
tom.  t . 

Di^iones»/«/Mi*ir^y!»  funt  perfonaliflimae » deciCio4.  num.f. 
tom.  I. 

Di£iioRCs,  tim,  runtangumcntatiuri&ampliatiuci 

decil.totf.n.xr.&aj.totrut. 

Didlione5,r<iji»»(^4ibM»»lUntaugumentauuc»decil^i4<*num.8. 

tom.i. 

Di(ftiones,r4j«h(^5«d]M,  pitiformiterquali6canecopuIata»ibld. 
num.  9, 

Dictio , , e/l  notata  improprietatis » deciC4f  t.  num.  ao. 
tom.  a. 

Di^ioi quid  operetur, declf.  108.  n. x 1 . tom.  1 . 

Di^Ho,/««r,quandocft  indeterminati  pofica  comprehendit  om- 
ne tempus»  & fic  non  ht  extenlroi  fed  comprehenfio  temporis, 
ibid.n.xa. 

Divionis  ,rtme , natura  eft » rcflringcre » & limitare,  Rub.  ad  de* 
cif.5xo.n.p4.rom.x. 

Di£Uo»/4wic»  addita  temporijdenotat  eius  extremitatem»  ibid. 
num.  47. 

Didio,  /Mc»  additacafui»  illud  reRriogit  ad  illum  cafum  tan- 
tum,ibid.n.97.&p9. 

Didiones , /sac,  important  reftridionem  ibid.  n.4x, 

Didio,  viiuiUHteti  leltridiuiad  precedentia»  decif.tr  6.  num.p. 
tom.1. 

Didio, v/fJM»e(l  reRridiua  ceflionis  ad  tempus»adco  vt  eoelapfb, 
ceflet  ccflio,decif  404.  n.70.  tom.x. 

Didio»  vini  » regulariter  eR  incluRua»  decif. 7<.  num. ix. 
tom.  X. 

Didio » vr , arguit  pariformiter  voluntatem  fuperiusex- 
preRam,  dcciiUox.  n.ix.  tom.x. 

Didio»  vt  eRrepetitiuaomnium  qualitatum prxceden- 
t;um , decil.  1 47.  n.  1 4.  tom.i. 

Didio»  vtfufr»^  cR repecitma etiam perfonarum» ibid. n. ir. 

Didtio»  v//«^a,eRrcpctitiua»deci(iiof.n.j  1. tom.t. 

DI CTVM  rcllis,non  cR calumniandum, (cdiuuandum,  de- 
cif|7x.  n.46.  tom.x. 

DIES. 

Dies  (ccunda  PemecoRes  non  cRdies  iuridica,deciC8r.  num.x;. 
tom.  I. 

DiesappoRtalegato,  Rvnumededum  operatusRc,  non  debet 
alium  operari,  decif.x^i.  n.40. tom.i. 

Dies  non  interpellat  pro  homine  in  legatoannuo»  inquodies 
cenreTurappoRtacaufamultiplicandrobligacionis»decir.xoi. 


Dies  incertus,  quando  habeacur  pro  conditione,  deciC43  8.  n.(  a. 
tom.x. 

Dies  »&  annus  quare  apponatur  in  fcripturis»Rub.  ad  declf.  xt. 
n.tp.  tom.i. 

Dies  decem  appeIla!ionU,funt  prxRxf*  vt  Infra  tale  tempus  cau- 
fa  committatur»  decUl  i7;.n^.tom.i. 

Sencentiairrefraubiliter  trinfit  io  judicatum»  ii  infra  decem 
dies  caufa  non  ^rit  commiRa » ibid.  n.j. 

Dies  ceru  Rue  laplus  termini  interpellationis  vim  habet»  declf. 
44f.  n.ij.tom.!. 

Dtesccria  interpellat  pro  homine , ibid.  n.  1 4. 

DIFFICVLTAS  probationis neccRIu-ia ad hoc,vt locus eRe 
pofiic  iuramento  In  litem  debet  eRecaufaca  ex  dolo  rei  contra 
quem  petitor  iuramencum  »decin44.n.xx.  tom.i. 

DIFFERENTIA  adeR  inter  caulam»& caularum » & inter 
tacitum,  &eRedum » Rub.  ad  decif.x;4.  n.a.  com.i. 

DIFFORMITAS  circa (ubRintiam eR neceRaria vt fenten- 
tix  non  dicaoturconformes,decif.7tf.  aio.  tom.t» 

DILIGENTIAM»  quam  quis  adhibere  debebat,  fi  non  ad- 
hibuit idfibi  imputet»  deciL;^.  n.|x.  conux. 

DIC  RESS  10  ad  pluressradusfubRitutionum,eR  valens  ad 
inducendum  iidcicommifi^ , quando cR  fada  per  vulgarem, 
dccir.401.  aiS.  tom.x. 

...  DIGNITAS. 

Dtgntiatu  poRcRiocapi  debet  in  propria  lede»decif.x#<.  otun.|» 
tom.i. 

'1*  non  efi  de  Opitulo , non  dl  netcire , »t 

inlotUUSordinij  aliiSToita- 


tum,  fuerunt extind^» i fe).  recordat. Pio V.  tnqusfuenmc 
eredi< » decif.  ^ j . n.30.  tom.x. 

DILATIO  ceRat,  ccRante  caufa  debet  celfare  dilationis, 
fiue dilatio RtcricconceRa  aiurefiueabhomincy  Rub.adde> 
cif.i^x.  a;8.&f9. 

Dilatio,  quando  fuit  conceCi  ad  folucndum  ,ruoc  non  debentur 
fruAus , decif.  po.  n.iK.  tom.i. 

Dilationis  caufa  cdTantCidebet  ceRare  dilatio,Rub»ad  dectC  t pi. 
n.f7. tom.x. 

Dilatione adexaminandum  conceRa  officium  luscis  conquie- 
feit,  decif.xgj.  n.x^.com.i. 

Dile^ionls  maioris  ratio  communiter  defumicur  ex  ordine  vo* 
cationis,decif.4f8.  n.xf.  tom.x. 

DiieCUonis  maioris  ratio»  quando  non  fic  confiderabllis»  declf 

488.  n.xtf.com.x. 

DILIGENTIA. 

Diligentif »quxnonreleuanr»  noniuuant»  decif.j^.  num.x. 
tom.  X. 

de  Diligentia  ex  quibus  dicatur  confiare » ne  caufa  remaneat de- 
feRa,decif4S».n.8.  com.x. 

Diiigentixad  aliquid  reperiendum»  non  dicuntur  fufficlentts» 
quando  non  fuerunt  facix  tn  omnibus  locis,  vbi  res,  qux  qux- 
rttur,  poterat  adefle,  dedf.43  j .n.;  7.  rom.  x. 

Diligentix  ad  aliquid  reperiendum,  vt  fuRiagentur » quid  requi- 
ratur, declf  1 7f  .n.7p.  com.t . 

D I OEC £ S F. S dux, quando auftoricate ApoRolica fune ml- 
tx»  nonconfiderantur  amplius,  vt  dux»  fed  vnica,cum  vtriuf- 
qiie  fit  vnicus Epifeopus , decif. 43I.  n.  10  tom.x. 

DIMINVTIO  medio  tempore  non  prxfumitur»  nifi  probe» 
tur,  mediercmpAie aliquod  accidens  excrinterum  in  bonis 
euenlRe,  decif  9|.  n,t.com.i. 

Diminutioni  ret  ccitx  legarxquando  non  fit  locus»qaamuis  Ipfa 
rcsdiminuarur,decif.i^f.n.7.rom.x. 

DISCIPVLI  I^thagorx , quanto hooore eum profequeban- 
nir,  Rub.ad  decif  X17.  n.fp4. 

DISCORDIA  oiiimturexcommunione,  decif  415. n.40. 
tom.x. 

DISCKETIVVS  modus  loquendi  diuerfiracem  demonRrar» 
decif.xjs.  n.i.com.1. 

DISPAKITAS  inter  fponfum  , & fponlam  an  poRlt  cRe 
caufa»  vtintercos  non  leqnaiur  matrimonium  »decifx6}« 
n.i7.tom.i. 

DISPENSATIO. 

Difpenratto»vc  dicatur  induda  id  conRare  debet  verbis  claris»& 
non  ambiguis,  Rub.  ad  decif  po.  n.ttx.  tom.i. 

Et  maxim^n  terminis  piuralitacis,  ibid.  n.  11  j. 

Difpenlatto  etiam  tacite  induci  pot^ , fed  lex  requifin  fune  oe- 
arilaria,ibid.n.ii4- 

Primby  quod  Princeps fcutfadum,  &exiUo  iuiis  difpofitio- 
nem,ibid.n.itf. 

Secundb»quod  Iciat  eRe  opus  dirpenratione  in  iUoadu , Rub. 
ad  decifpo.n.1  U.  tonui. 

Tertib,quod  ex  certa  Ictcntii  aRirmatluum  adum  faciat » ibid. 
num.  117. 

Quartb , quod  de  caufa  difpetifationismociua  Princepseof  no- 
lcac»ibi^  n.ti8. 

Qmncb , quod  ex  eius  adu  tertius  non  Ixdanir » ftiid.  n.t  1 8. 

Sextb»  derogatio  iuris quxfiti, ibid.  n.t  ip. 

DifpenDcionon  venit  fub  quacumque  fignaturain  qtiauis gra- 
tia, Rub.  ad  decif  90.  n.po.tom.i. 

Difpenfationes  fine  rationabili  caufa»  qui  ali)s procurant, tam 
difpenfantesjquamipfi  qui  petuoegraoicer  delinquat,  Rub.ad 
decif  X (4.  n.iTf.tom.1. 

DifpenfacioPapx  circa  pluralitate  Beneficiorum»  vtinanimar 
iudicio teneat»  videcurneceirariaiuRacaufa,  Rub.aJdeci/T 
xf4.  n.x40.tom.t. 

Difpcnfacio  nihil  aliud  cR,  quim  laris  communis telsario  » 
cum  caufx  cognitione  fada  ab  eo,  qui  potcRatea  habet , 
ibid.  n.i7t. 

ex  Dirpenl3ti(HiePapx,isqui  aliquid  faciat  contra  iu<  naturale 
non  cR  tutus»quo  ad  Deum»fi  fioe  radooabiiicaura  fit  dii  peo- 
fatus,  ibid.  n.iiST. 

Difpenlatio  Papx  fuper  pluralitatem  plurium  beneficiorM 
quando  vnum  eR  fulficiens,  inforeoDOlciemix  vt  fic  valida 
neceRaria  iuRa  caufa , ibid.  n.jo4. 

Difpenlatto  Papx  fuper  pluralitate  beneficiorum,  nonexcufac 
(poadOeum,  quandononadeRiuflacaafa»ib'id.  num.|or. 
&308. 

Vide  liiper  hoc  exclamationem  Boer,  decif  x8«.  iMd. 
num.jo9. 

Di  fpenlatio  Pa  px , fuper  iure  pofitiuo  fine  caufa  tunc  non  ^et 
tuta  in  aaimx  iudicio , fi  parerer  leaodolum , vel  prxiudictum 
tertij,  Rub.  addeciCxH.  o.xj4.  tom.i. 

DUpcolatio  per  Priodpem  fuper  iure  pofitiuo»  quando  fk  ex 

mera 
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mera  gratia , cuocabfque  caufa  valida  cH  quoad  onnia , ibi4. 
nutn.  i|7< 

Diioenfariofie,  fine  caufa  fibi  concefla,qui  vrirur,  non  beni  agitt 
ibid.  n.178. 

Dtl^fario  obtenrafinecaufa  non  dirpeofatio  > feddiaipatio 
vocanda  venit . ibid.  n.i  7^ 

Difpenrandum,  & non  diflipaodun  venit»  ibid.  n.i  ta. 

Uil^nfatio,  vbineceflitasvrgetexcurabiiiseftt  ibid.n.iSt. 

Oiipenfatio  vbi  vtilitas  prouocac  laudabitis  efi»  ibid.  n.i 

pro  Dirpenfacionc  obtinenda  ad  efferum  retinendi  plura  bene- 
ficia quorum  vnum  fit  fulficienspro  congrua  fiibf^ncatione» 
facnonefi,  vtquodruperefi  conuenatur  iapiosvliis»  ibid. 

niim.i9f. 

Difpenfatioobtema  i Principe  contra  iusfinecaufa  ficomra 

iut  pofitiuum  fit , anima  tuta  non  efi , ibid.  n.  & 1 77, 13  f. 
declara  vt 


Dirp<nr..io„«,qu,pcrPap,mS.„,m 
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non  (olent  regiRrati  in  li^isDaunz,  ic  Secrstarix  Breuium', 
(ed  in  libri$OTnerc,dccir.i7f.  n.f  tom.i. 

Difpenfationisnegatiua  fuper  dirpenfationeApoftoIicaprore- 
tinendis  pluribus  benefici)S>eo  ipfb  probatur , quod  de  ea  non 
docetur»  vt  habaur  in  c.^.deoffic.Ord.  in  6.Rukad  decif.sf  4. 
num.S4.tom.i. 

Qijodfuit  innouaturti  per  Concil.  Trident.  feff.  7.  cap.j.  dere- 
torm.ibid*  n.8f. 

Qiialis  difpofitio  Concilii  Trident.  cft  la»  fenceneix , ibid. 
num.  8^. 

Diipenlatio  requirit  cautam  extraordinaria  & non  ordinariam» 
Rub.  ad  decifsr4.  n.iof.  8c  S03.  tom.t. 

Difpenfationesgratiorar  liberrimi  per  Tupremos  Principes  abf- 
que  vllo  freno  validr  funt , dum  meram  gratiam  concernunt» 
Kub.ad  dec  if  a f p.n.  t j 8.&  sj  9.  tom.  1 . 

Dirpenfatio  quando  non  fit  ex  neceffitate , vel  vtilitate  non  fide- 
lis dirpentacio»  fed  crudelis  difll  patio  eR»  iUdL  n.sM* 

DISPONENS. 

de  Difponemii  mente » quando  dubiutur  recurri  debet  ad  rado- 
nemabeoexpreflfam>tbtd. n.  la. 

Difponemis  nMnrem,fi  habeamu5,oon  cR  confugiendum  ad  con- 
iec'Iuras»decif.439.  n.4S.  tonui. 

•d  Difporrcntis mentem  afleqoendam  intelledus  UleeRample- 
dlendus»qui  eR  verior»&;  iuRior» decif f . n.at.  tom. i. 
ad  Ditponcmhmentera  potius  eR  attendenda, quam  verba,  de- 

cif.400.  n.t  s • tom.  %. 


vetbi , P.A.A  jbfque  ilia  txprfflioD*  « dc  nulli  conflat  pr*. 
ordinitaciiu  voluntate  reputatur  imperfefla  A fic  non  valet, 
decif.  »88.0.7.  tom.  I.  * 

loteliigevc  num.  (eq.  ibid. 

Dir^litlonesteftamemaitapeout  jacent  runtintellieend*.  de- 

cif.447.  n.i8.tom.a. 

ei  pi^Tpofitione conditiooili  non  efl  inferendum  ad  puram , de- 
cif.447.  n.i7.tom.a- 

Difpolitionum  omnium  Regina  interpretationum, quz  flt.dcciC 
^ra.n.io.iom.a. 

Dilpo/ition«omnesfuntintelligetid».fecundumru«refliiflio- 

nes»dcctr.i4t.n  19  tom.i. 

Dtlpo|itio.fi  habe»  caufam  cipreflam  ad  aliam  trahi  non  debet, 
deci  r.a  So.n.  1 7. tom.i . 

fubpi(po(itionegenerali  non  veniunt  Epi(copi»rationerublitnis 
dignitatis  Epi(copalis,Rub-addeciC9e.n.»49,  tom.i. 


tionem  alterius,  decif  j8rr.  aj.  tonu». 

Difpofitio  genera  liter  fa^non  porrigitur  ad  cafum  iocuoquis 
non  habet  poteflatcm,decir.8i.  aa.  rom.i. 

Difpofitio  i ^rientefa^a  ad  interrogationem  alterius  per  (bla 
verM»RMrapgabhpiealiatxprcRionefide  nulla  cooRat  prar- 
ordmata  eius  volu  ntate  reputatur  imperfe^a»&:  fic  non  valet » 
decif.s88.  n.9.  com.t. 
lntelligevtnum.(cq.ibid«  ^ 

'^iara  vlcim»  voluntatis  fadfa » nonfortlturefie* 
Sum,  nifi  mottuo  teRatore»decif.|9o.n.4i.  tom.». 
Dapobcionm vnam  ,quandocenfeacur  fa^  inconfequemiam 
alter  us » dKi|.4 1 . n.as.  tom.i. 

Difpofino  ^nci  palit, quando  tendit»  nedum  ad  fauortm  renun- 
ciantis » fen  etiam  aliotum » tunc  oon  poteR  liui  alieoo  renun- 
tiari »deci(.io9.a6.&  7.  tom.i. 

Difpofitio fiaainictcligenrej  , qnodillehabeaturproeleao, 
qui  habuerit  maiorem  partem  votorum  refpc^iu  minoris»  licet 
non  refpeCtu  eligentium  cenet, & valet  elcaio,decif.»io.  n.i ». 
com.i. 

Dif^ficio  non  potcR  dici  temporalis  fi  fuerit  declaratum , quod 
ellet  tranfitoria  ad  hxredcs,decif.jr ».  n.19.  tonu». 

Difpofitio»quando  eR  coartata  ad  cenas  perfonas, vitra  eas  non 
ptogredltur,deciC38j.  n.43.  fic  44.rom.a. 

Difpofitio fa^a  per  concra^um  donationis  inter  viuos^  princi- 
pio perfeiRa , non  poteR  deinde  per  a^us  fa^osin  vlcima  vo- 
luntate muun»decif.47.n.tf.  tom.  1 


, . ■uncate muun»<iecii.47.n.6. tom. I. 

Dilpoucnei!  ammuj . «enims  non  del«  na  foliciti  mterpretlri,  Difpofitio  teflaraentindi.cum  fie  valde  aliena  .exigit  expreflim 
vt lequatur  fenfusdenrua.uos.deaL..x»..,  .t  *, ..  .S;  mentione» .decif.i  .1. n jl  tom  1.  ‘ «I>«“am 

Difpo^iofaAa  fub  conditione,  fi  dilponens  motiatur  antequam 
purificetur  condicio euaoefcit  nec  ad  harredcscraofinittitur, 
decil.387.  n.jf.tom.». 

DifpofitioTellatoriSiquando  iam  habuit  efferum»  tunc  noocR 
ampUusexcendtnda»decif.84*n.i4-tom.i. 
Dlfpofitioqiiarlibct,conRitutio,  feu  lex  icfpicit  fotura  tantum 
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Vt  (equatui  fcnft»  deflroCliuus,  decU:4 1 i»n.s  7.5  8.  J9.«o.&  4 1 . 
tom.». 

Dilponcreliber^derebusfuis,  quis  valet,  dummodo  itadlfpo- 
nat,  vt  i iureid  non  fic  prohibitum»  Rub.ad  dccif.ai.num.1 1 f. 
tom.  I. 

DifponereabrolutipficquispoccRdifponerede  rebus  fuis, dum- 
modo oon  Icdat  ius  publicum»vel  id  non  fic  coocta  booos  mo- 
res» Rub.  ad  deciCai . n.i  1 4. 

DISPOSITIO. 

Difpofitionesnon  rcRringunrur  per  ea,  quefiuntadabundan- 

tiorenicaucelam»&:p(ofauorabiliexecucione»  decifoij4.n.a4. 

tom.  3. 

SllraS  -y;“ n.o„»u.,»po„.u„,u„..uec....»o.nu.n.3.. 

rrv^Iom  t Difpofitionumvetbaqnandofuntclara.&exprefflamdeclatant 

Dif^litio  ,qu‘,  fpatio  multi  tempori,  interpretationem  recepit  ” ><1  ™»icauta. , deciC.it. 

ab  obleruamia  illi  proxima , tuncaftus  vnus  contrarius  non 


non orxceriu.d^if  aj  a.n.  |4.  tom.  a. 

Difpofitio  generalis,  qii*  in  vnoaibi  tantum  poteR  verificarl, 
habnur  pro  fpeciali  »&indiuidua»  fiad  vnumtantuma^um 
poteR  refcrn,detil.a74.n.io.  tom.i. 

Dilpq&ioocs  iiuet  yiuos » quidquid  fic  in  vlcimis  voluntatibus , 
vitiantur  ex  conditionibus  impoffibilibus»  decif.430.num.  3 a. 


poccR  eam  infringere»  decif.373.n.i4.  tom.x. 

Diipofido  fa^  ad  vnum  effedum»  contrarium  non  debet  opera- 
ri, decif.394.  n.tf  .tom.a. 

Dil^pofitio  non  poteR  dici  perpetua , fi  non  tranfeat  ad  hxredcs, 
decir.3it.n.3.&4.com.i. 

deDii'poficionehominis,quotiesagirur,  BcillaeRclara,  tunc 
non  efl  controucttendum,  Rub. ad  decif  47.0.38.  tom,i , 


n-8.  tom.i. 

Difpofitioduplicitet  fa^U , vbi  altero  in  cafibuseflet  inutilis  in- 
teliigitur»  quod vtraque habeat fuam naturam,  dceffeclum, 
decil.xo7.n-38.tom.i. 

fub  Difpoficione  geminata  comprehenduntur  ea , qux  alias  non 
comprehenderentur,  decif.407.  n.3».  tom.». 

ex  Difpoficione  difcreciiuTeUatoris,  quid  veniat  Infierendum » 
decif  133.  n.xo.tom.1. 

Difpofitio  iurata  comprehenditur  minimi  fub  Ratuto  Laico- 


Wpofition^esvnaparsdeclarat  aliam,  decif.3 14.0.1  i.toin.1.  rum,decif3|i.n.x8rtom.». 

uJm  fm.it.  i'  S ~ fiut  efle-  Diijwfitio,  quindodl  fauoribilij,  fubtiliocibiu  intetprwationi. 
ex  ^ "•>.  tom.1.  bus  non  debet  tefltingi.decifiet  a.  n.,5.  toova. 

ati5^r3uftmen".'5if ’■  Difpofitiootdinata  advnumfinem.tiondebetconttMiumope- 

Difpo6tiotunce..f„,.,f,A.  • j • „ ‘"Dilpolitiombuscliriflimia.iionefl  dubitandum,  dccifat». 

c«ionem  “"'«‘Plxlupli-  Difpolitiotiet  femper  reducuntur  ad  naturam  adiu  propta 

WtKworX*  C.J.*  • • ^uam  reperiuniurfait*,decif.4it.n.84.tom.i. 

fi.umeffrWc^SJlrettli"”''”’  “'P»®"»*» ab  ingredientibua  Religio- 

DifDofiiio  fjfla  ner  • • '•«"'■‘luam  nitura»  flpiant,  Rub.ld  deJf.t<.  n.ioj.  toui.1. 

Difpifi.i;i”!S:u»^ 


DISSEN- 
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DISSE NS VS  cxprdTus faciecdTiretacicunii  4ccii.94< n*f.  cftctinlmu^tionc»  dertf. }}4>  num.}j.  rom.s. 

^ Diuinarinon  poirunr^a,<)u»poAeapo0unt  sccidere^decina^p 
DISDICTA  non  requirirur  in  emptione  ceofus»  Tedhcne  in  n.5i.tom.i. 

ijitoiextmdtonc,dcnriii.n.ii.tom.i.  D O C T O R. 

DiAriboendi  aliquid  habens  facultatemt  an  ad  id  poilic  (eeli(e«  Dodoresyqui  non  fitmantconclulioncm  pro  Indubitata,  fed  tao* 
re,deciCap4-''.i4.tcMTi.i.  tum  illam  leuiterartinaurre,  ineisnoneft  faciendum  funda- 

DISTRIRVTIONES.  mentum, decif'.2a.''.i4-tom.t. 

DlAnbutiones  quoiidianr  difieruni  a fiudibus  mafrargroflar  , Dodores  fxp^  rzpids,vetuci  Arietes  inter  fepugnant,&ielace(^ 
deciC4iS.n.sr.tom.a.  fant,  Rub.ad  detif.i^a.  n.8a.  tom.t  • 

Diftribuciones  debent  fieri inftr  illos,  qui  fune  deColl^iode  Dodores  nonnulli  nonver^  quxruntveritatem,  fed  folumvt 
tempore cxadients,quamuisannispr3rcedeatibusmaturaue*  appetitu  fuo  alicui  laiisfacianc,  Rub.  ad  dKil.ti.  oum-g. 
rint.deciCaiBji.st.com.k.  tom.  i. 


Uiihibiiiiones  quotidianx  paria  fune , quod  fuerint  exadx , vcl 
debeantur, citra  tamen  ptxicriptionem  &c.decU.ii7-num-7- 
tom.t. 

Dillributiones  quotidiaox  tranfeunc  ad  hxredcs  Beneliciati, 
nunua. 

I>*ftributiones  quotidiatix  pleno  iure  acquiruntur  Canonicis, 
ibid.n.4« 

Itaque  de  illis  polTunt  dlfponere  ad  atbicrium  fux  voluntatisA’ 
adquofcumquehxrcdescranrmittcre,ibid.n.f. 

Qpod  piocedie , eciamfi  ante  morceo  non  fuerint  exadx,  ibid. 
num.  tf. 

Dift  ri  buriones  quocidianx  funt  ftipendium  diuturni  laboris , de> 
cir.4i8.n.ia.tom.i.  ^ 

Didribuciones  quotidianx  par  funt>quod  fuerint  folurx,  vel  foU 
ui  debent,  cum  dilationem  non  admittam  ,dectf  at  8.  num.ii. 
tom.t. 

Diliributiones  quotidianas  non  debitas,dum  Canonici  bona  fide 
inter  le  diuiftf  inc»  non  clf  facienda  relUcutio,  decilli  1 7-  n.i  1. 
com.i.  * 

Difiributiones  quotidianx  debentur  pro  labore , &r  feruicio  per- 
fonali  propter refidentiam,  &intereirentiam,&ficexindu- 
Oria,  tamquam  Riercesopeix.  ibid.  n.j. 

DiOributiones  quotidianx  an  computentur  ad  conOiciiendum , 
an  aliquod  beneficium  fufficiat  pro  congrua  vitx  fubOenta* 
cione,  Rub.ad  decif  at  4.  n.41  a.  rom.i. 

£>itior  eO  liber  mendicus  , diuite  Icruo  , Rub.  ad  decif  ii. 
num.  44. 

ad  Diuerfa  non  fit  Illatio , Jecif.  j 46.  r.ii. rom.s. 

Diucrlicas  fummx  licet  arguat  diuerficatem  dirpofitlonis,  hoc  ta> 
men  non  procedit,  quando  aliud  fuadetur  ex  conie^urata 
mente  teOaroris , dcc  i 0.44. tom.  1 . 

Diuerfiias  modica  duarum  dirpofitionum  non  tollunt  concor- 
diam, ficvolformicafeminillispattibus  quxiubOantiamre- 
fpic  unt,decifji04.n.4s. tom.t. 

Diuidentes  bona  Hdeicommiffi , fi  fibi  ipfis  alienationem  permi- 
ferunt,  talis  facultas  eorum  vitam  non  excedit  ,decir.a4o.  n.f . 
tom.i. 

Diuidentes  bona,  quando  dicantur  renunclafle  fideicommiffo  re- 
ciproco, dccifia4o.n.7.tom.i 

Diuidentesfidcicnmmiifum,  quod  habuerint  notitiam  eius,  ex 
quo , liquidi  appareat , dccif-a4o.  n.)j.tom.i . 

Diuidentes , quando  cenreanrui  voluifle  facere  abiblutam  diui- 
fionem,&  non  fimplicem,  ibid.n.i  x.&  1 %. 

Diuifa,  ea  qux  feme!  f^ucrant,  femper  diuifa  remanent, deeif.4ij> 
n.87.  tom.s. 

DIVISIO. 

Diuifioflualiter  fit  facienda  in  terminis  lege  hac  xdiAali , Cde 
fecund.  oupt.  DO.  non  conueniunc , dedf  406.  num.  7. 
tom.  a. 

Diuifio  bonorum  patris  inter  filios , licet  foitiatur  naturam  con> 
tiadus , tamen  retinet  naturam  vltimx  voluntatis , decif  3^4. 
n.ia.  rom.a. 

per  Diuifionem  bonorum  communium , non  cenietor  remilTum 
fideicommifTum,  maximi  conditionalc,etiamfidiuidemesipn 
habuerint  fcieniiam  di^  fidcicommilft , Rub-  ad  decil.po. 
n.sa7>  ax8.&ssp. 

per  Diuifionem  fimplicem  bonorum  noua  cenfetur  renundatum 
fideicommilTo,  dedflj  5 a.n.i^.tom.a. 
per  Diuifionem  lMnorum*ccniecur  renundatum  fidefeommiffis, 
fi  vnum  fuerit  referuarum , quia  extera  cenfentur  remi(Ta,de' 
df.^fi.B.r7-lonva. 

per  Diuifionem  bonorum  cenfetur  renundatum  fideicommiflis , 
fi  darum  fic  benepUeitum  de  ets  difponendi , decif.  jts.  n.  iS- 
tom.s. 

Diuifio  bonorum , fi  fibi  fecum  traxerit  translationem  domini;, 
non  potell  reuocari,  decif  33.  n.iS.  tom.  t. 

Diuifio  boDotum*  fi  fueiit  conuenrum  ne  fiat  nifi  ad  certum 
tempus  pofl  illud  tempus  dicitur  pcrmilTa , dedf.  4 1 f . num.7> 

tom.s. 

Diuifio  inter  vocatos  ad  fiddcommilTum  eft  i iort  permifla , fW 
non  alienatio  ,dwll.  417.  n,^^,  tom.s. 
j)iuiiiof*^iotcx  nuta  4 patre,  cum  onere  fidcicommiffinon 


Dolores eonfulentes  folent  ad  gratificationem  refpondcTe,de- 
df.438.  n.ts. tom.s. 

Dodor referens  pluresopinioneSfVlcimamfequi  videnire  Rub. 
ad  decif  I ;o.n.i  7s.  tom.  I. 

de  Dodioribus  illis  non  cA  curandum  dum  contraria  opinio,  cA 
verior,  &’communi6r,  decif  398.0.38.1001.1. 

DoAori , fine  fundamento  loqucnci  non  eft  credendum,  dedC 
4t8.n.i3.rom.i. 

DoCtoresintelligendi  fimtiuxea  textus  quos  allegant , Rub.  ad 
dedftfo.  n.8r.  tom.i. 

DD.  debent  intelligi  iuxtaaucloritatesquasallegant,  decif  417. 
n.4.  tom.t. 

Dodior  quando  fibi  ipficontradiclt,i>on  eft  attendendus,  Kub.ad 
decif  1 7 o.  n.  1 5 4.  cnm.  I. 

Dolores  aliquando  adulandi  ftodio  du£l1 , defendunt  opiniones 
non  ranrum  male  fundatas  (ed  etiam  penitus  fallas , Rub.  ad 
decifiT7.n.io7.iom.i. 

Do^tores  loqiientesde  iun  capite,  & fine  auitoricare  Doflorum  , 
Se  perleuufiiuaargumenta,noo  tunc  accendendi,  decil.43>. 
n.io.  rom.a. 

Dolores, qui  non  firmant  ronclufionem  pro  indubitata,  fed  taiw 
rum  illam  Icuiter  attingunt  , ineisnoneJl  faciendum  funda- 
mentum, decit.ai,n.i4.  tom.t. 

Circa  interp<eiatioacmDiuer(btumDoClorum.  Videincalce 
Indicis. 

DOLORI  credere  non  oportet,  Rub.addeciCtpa.num.iio. 
tom,i, 

Dolotem  iuftum  mitigare  difficillimum  eft,  Rub.  ad  decif.  7 d. 
n.180.  tom.t. 

D O L V S. 

Dolus  ex  conieAuris  etiam  probatur  , decif.  37^.  num.  d. 
tom.  a. 

Dolus  prxfiimirnr , qtir^ries  aliquid  committlrur , quod  fic  oe ge- 
nere prohibitorum,  Rub.ad  derif  4d.  n.i  3a.  tom.t. 
deDolo  Pfxiati  ameeefrons  teneru'  fucceffor,  & ipfaEccIc- 
fia,  ratione  commodi  ex  eo  lefulcantis,  dectf.3a7.  num.  10. 
toir.  a. 

Doli  pexfomptio  intrat  contra  illum  , qui  iudicialim  requtfi- 
tusaliquid producere,  ficreculaip^ucere,  decifa9i.n.d. 
tom.  I. 

iDoliexclufione,  quxlibetctiaminiuftacaufaexcufat,  decif 
31  f.  n.13.  com.1. 

Dolus  re  ipla  confiderarur  ftantt  enormiftima  Iarfione,declf  rdj. 
n.ii. tom.t. 

pro  Doli  exclufione  ftat  turisprxfumptio,  decifiif.  num.x. 
lom.i. 

Dolus,  vt  includatur  ex  conieflurts  debent  efle  vrftentes.  & adeo 
concludentes , vt  aliud  inferre  non  valeant,  decif  317.  num.3. 
com.i. 

Dolus  vbi  requiritur  probari  debet  dolus  verus,  nonprarfum- 
ptus,decir.44.n.i9.tomi. 

inDolonondiciiur,  qui  piobabilicer  credebat  iure  fuo , dedf 
317.0.11.  com.i. 

Dolusrc|!u]ariceTnonprxrumitttr,decif44.n.t7.coni.t. 

Dolus  probari  debet  ab  allegante  clarifiimis  probationibuMb>u. 
num.  18. 

per  Dolum  qui  detefeit,  noniufieagic,  5cc.Rub.addecif  117. 
n.347.  tom.t. 

DOMICILI  VM  non  contrahitur  fine  animo,  decif.3ia. 
n.  i8.&lup.n.t7.tom.i. 

Domicilium  perpetuum  quis  mal^ibi  poreft  retinere  vbi  nulla 
bona  habet,  led  aliunde  po(Tidet,docir4«7.n*9-tom.i, 

D O M I .N  1 V M. 

Deminiiim,aurpofrefrtonem,vt  quis  acquirat, titulus  eft  nccefli- 
rius,  dedf  if  8.  n.  I i.tom.  f . 

ad  Dominium  ptobandam,qux  valde  conducant,decif  1 1 y-ii.4. 
tom.t. 

Dominium,  &pofTcffionemreidonatx,  quis  valet  aff^idpCT 
cliufulam  conftttuci,Rt  hoc  abfque  alia  adualii&reali  poflef 

fione,  dcdl^  1 4o.n.i.tom.f . 

Domini;  acquificio  i voluntate  pendet , dedf  >00.  num.  t ].  14. 
9cxr-tom.i. 

Domi- 
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D O TotniI.&n.  Partis  IX.Recentiorum.  I>  O 


X>ommmm>  nec  pofletHo  oc^ricur  t finooadijc  animus  acqui- 
rendi, dedfl»69.n.io.toni.i. 

Dominium  rei  empcx  non  acquiritur  per  emptorem  nili  pofl- 
quam  fuerit  folutum  pretium»  declfj  s8.  n.f . com.s. 

Dominium  acquirendi  modum  eddeiurecluili,  RuUaddecif 
ai7.n.57^»tom.x. 

Domiuiunnauando  eft  acquifirum»&  radicatum»  tunc  dl  de  lure 
gentium,  Kub.ad  decirii7.n.|78<  tom.i. 

Dominium  in  antiquis  probatur  per  Indicia  »&conie^ras » de- 
cif.itfa.  n.f.toin.1. 

Dominium  rc^  probatur  per  inllrumencaconceflionumu  aga- 
tur ^ Ibiutione  caiionuinA  appolicioais  armorum,decir.  1 6a. 
o.7.tom.i. 

DomlmjplemformalicasiaqaoconlUUe»  decir.4fi*  num.ji. 
tom.  a. 

Dominium  rei  emphiteuticar,  oon  folum  probatur  ex  fnllnitnen- 
co  conedHonum,  decif.itfa.  n.i.  tom.  t . 

etiam  per  indicia » & conieduras , quando  agitur  ad  alium 
efferum,  quam  deuolutionis , ibid.  o.a« 

ex  Dominio  de  prarteriro,  non  dicitur  probarum  dominium  de 
futuro»a4  cdedumira{^ieodi  iminiinonem»decir.i78*n.n. 
com.i. 

Domini)  probatiocoadiuuatur  ex  promi0ione  fblutioniscano- 
ois»dttiC44tf-n<r7-tom.a. 

Dominium  qualiter  probetur  quaodo  non  adtur  adeffc^hini  de- 
uoiutionis  » nec  aduerius  tertium  > decif.  14^.  num.  xo. 
tom.  X. 

Dominium  beni  probatur  per  inlbu  menta  concdfionum»deciC 
los.n.^.  com.i. 

de  Dominio,  quando  agitur  incidencer  tunc  non  eftlta  pleni 
probandum  illud,  decif.  4^tf.  n.to.tom.a. 

Dominium , quando  probetur  leuioiibus  probationibus,  decif 
44tf.n.io.com.a. 

Dominium  lulBcicncer  probatur  ex  eounciatiuis antiquis, dona- 
tionum, lecc^nit  ionuro  &c.  decif.  1 1 f .n.  i.toro.i  * 

Eo^ue  magis  iungis  adminiculis,  tbid.  n.a. 

Dominium  Eccleil^  ad  probandum  vbi  fumus  in  antiquis  fuffi- 
ciunc adminicula , ddculores  probationes,  decif.  jij.  0. 1. 
tom.  a. 

de  Dominio  ad  effeiium  deuoluttonis,  quando  non  agitur , fed 
alium  efferum , bene  probatur  cx  pluribus  adminiculis  fimul 
iundis,  deci(.i4i.n.xf.&  t^.  tom.i. 

Dominium  ex  quibus  arguatur  muJta  indicia  deducuntur , ibid. 
num.  IO. 

Dominium , quandodeducicur  iocideocertunc  leuius  probator , 
declCS;  .n.8.&  9.  toro.i. 

Dominium  etiam  per  indicia  probatur , decif.  t6u  num.  j. 
tom.i. 

Dominia,  polTcfliones,  contradus , permotationes,  i^a  , 
promidiones,  &c.  fune  de  iure  gentium,  Ru^  addeciCsi;. 
n.4fr  tom.i. 

Dominium,  & proprietas  in  antiquis,  ex  quibus  probationibus 
deducatur,  decif.itf  a.  n.ii.com.1. 

Domini)  rcieruatiovfque  ad  certum  tempus  , quid  id  denotet , 
dccil.jS7.n.xtf.tom.a. 

Domini)  totalis  abdicatio  non  poteR  confiderari  in  cenfu , decif 
n-4.  tom.  I. 

Dominium  incidencer  deducum  in  loxcentia  lata  io  pofleflorio, 
noQ  patit  appellationem,  decifir  4.0.13,  tom.s. 

Dominium  alicuius  rei  dum  quis  nunquam  habuit,  non  poceR  il- 
lud in  alium  transferre,  Jecif38.n.i7.tom.r. 

Domtnij  referuatio, quid  operetur, de^Uto.num.i9.io.b  11. 
tom.  I. 

Dominium  cRquodam  cotum  concinens,  continens  fuble  pro- 
prietatem xuidam  a & vlumfrudum  , ^cif.  87.  num.  ix. 
tom.  I. 

Domini)  ad  translationem  non  fufficic  decretum  iudicii,niRfe- 
quacur  acuatis  traditi^  decif  148.  n,4.&f.  tom.i. 

X>wniaium  rei  empte , nifilbluta  pecunia  non  cran&  In  empto- 
rem, quando  non  fuit  babica  fides  de  pretio,  decif  338. 
n.if.  toen.i. 

Dominmm , & poReRio  fundi  eenliuti  oon  tranfe  in  emptorem 
cenfus,  decif  104.  o.i.tom.1. 

Verum  tamen  crt,  quod  Hli  competit  aRbeiatio  io  illo  pro  fru- 
aibus  eiuiikn  ccnlus  1 ibid.  n.i. 

Dominium  vtile «cantum  cransfercur per  iofeudfcionem , decif 
319.  n.ii.com.i. 

Dominium  dire^m  remanet  penes  infeudaotes*  Ibid. 

I>orninium  vdle  propter  inuinfecam  illius  connexionem  depen- 
det a diredo,  decil.408.  n.i.  tom.i. 

Dominium  ,&  Ipecialem  hypocecamlibi  relcruins  luperrcten- 
dica  profertur  omoibuscieditoribusaottrioribus,  &;priuiic- 
giaus,deci(.i4«.n.3i.coni.i. 

Dominium  bonorum  vno,  eodemque tempore  penesdaoseRe 


nonpoccR,  decif.ji4.  nutn.ii.  tom.i. 

Dornioi)  translatio  io  dubio  cenfetur  fada  excaufa  pnecedentt , 
decif309.n.37.eom.x. 

Dominiumdlc  proprieutem  quis  pratendere  non  valet/uper 
de  qua  Ibluit  canonem,  decif  89.  n.3 9.  tem.i . 

Domini)  refcruatioarguic  illud  non  reperiri  penes  referuantem , 
decifioo.a.io.tom.x. 

Dominium  diredum  cR  aRrancabile , & redimibile,  decif  474. 
0.33. tom.  1. 

Dominium  feudl , quod  ad  aliquem  fpedetex  quo  probetur  ,de- 
cif.ioo.n.1.  tom.i. 

Dominium  directum  fundi  R ipcdec  ad  Ecclcfiam  & vtile  ad 
Laicos,tunc  eiusiurifdidiorpedacnon  ad  ludiccmLaicum, 
fed  ad  EccIeRaRicum, decif  408.  n.i.  tom,i. 

Dominium  e)c  quibus  verbis  cenfeatur  translatum  Inter  parta 
contrahentes,  decif  3fi.n.3«.  com.i. 

Dominiumarguiturexicleruatione  confenfuspropriecarij,  de- 
cif8f.n.xi. tom.i. 

Dominium  io  antiquisprobatur  etiam  per  indicia,  &coniedu- 
ras, decif  113.  n.4.  tom.i. 

Dominium  fola  promiflione  de  cedendo , non  transfertur,  decif 
100.  n.8.eom.x. 

Dominium  rei  legarx  Ratim,ac  hxrcs  non  foIu]r,cranRt  ipTo  iure 
in  lc|atarium>  dccifioi.  0.41.  iom.i. 

Domini)  referuatio,  denotat  ipfum  dominium  eRe  penes  refer- 
uantem,decif  434.  n.io.  tom.1. 

Docninium  nihil  aliud  cR,quamius  dilponendi  de  re  fua,  Rub. 
ad  decif.  1 1 7.n.x  73.  tom.  1. 

Dominium  ciufdem  rei,  degeneris  apud  duos  in  folidum,  eodem 
tempore  cfle  non  p^eR,  decif  100.  n.f.  tom.  t. 

Dominium  bonorum  in  dotem  datorum  in^Rimatorum  remanet 
penes  vxorem,  decif  j f o.n.f  f .tom.  1. 

D O M 1 N V S. 

Dominodiredo  ratione  ciuilispoReRionis  competit  manutentk> 
finita emphjrteufi  aduerfus  hxredem  vitimi cmphyceucx , de- 
cif.34r.  n.ii.tom.1. 

Dominus  dire^s , oon  acceputa  deuolutlone  ipfo  iure  incorfa, 
an  poflit  denuo  inueRire,  decif  89.n.43>  tom.i. 

Dominus  dire^s  in  bonis emphireoticis  habet  pro  fe  fundatam 
intentiooecn  pro  folucione  Laudemi) , decif  474-  num.  1. 
com.  1. 

Dominus  dire&is  petens  nunutenclonem  ex  capite  deuoluiio- 
nis,fiue  caducieatis,  non  itafaciIeauditur,&quareKlccif  xib. 
o.if.&:x(.com.t. 

Dominus  dire^his  fi  conceflaic  emphyteufim  alicui,  & fib!  refer- 
uauertr facultatem,  incafu  Iblucionis  canonis,  ingrediendi 
poflcRIoncro,  propria  lu^eriiace,  decif  1 4^.  n.i.  tom.  t. 

£c  tunc  fi  fuerit  celfacum  io  d.  folucioQe,cR  Domino  conceden- 
da adbciacto,  ibid.  n.i. 

DominusdiretWs  poreR  petere,&  obtinere  rdntegrationem  ad- 
uerfus  occupantem  empbyceufim  ex  remedio  l-fi  quis  condu- 
Aionis,docac.  decif.84.  n.i3.com.i. 

Dominus  dire^us  non  dicitur  velle  pro  fe  retinere  emphyteuRm 
fi.niumidum  alium  inueRiuit,decif.i8i.n.«.  tonui. 

DominusdiredusfwR  apertam  emphyxeuHm  valet  ratione  fux 
ciuilis  poRcRioois  ^cre , & obciocie  manuteneioaem  refpc- 
Su  naturalis,  decir.89.n.ii.  com.i. 

Domino  direfto  nullum  prxiudicium  inferatur  , fi  alius  habeat 
vtile  domioium»&  iRe  alteri  frudus  configaec,  vt  fibi  fatUfa- 
dat  de  fuocredito,decifi«7-n.xtf.  tom.1. 

Dominusdiredus,  nihil  refert,  an  aRequatur  poRcRjoisem em- 
ph]rreufis,mediaflte  manutenrione,  vel  remedio,  l^.fiquis 
condudionis, elocat,  decif  89m.if.  tom.1. 

Domino  direAo  tunc  multo  magis  eR  concedenda  aflbclatio , 
quando  canones  oon  fofuuntur  fi  habeant  facultatem  are- 
fiandifrodus  non  cicacisemphyteutis,  decif  14^.  num.  11. 
tom.  I, 

Dominus  direduspoRdeuolucionem  ipfo  Iure  incurfim,  licet 
non  acceperit  poRcRlonem  realem  emphyceufis,  pottR  tamen 
concedere  nouam  inueRituram,  teoucc^o  poenamiocur- 
{am,dccif89.n.44'8c4r.tom.x. 

Domino  difedbo,quid  liceat , vt  luam  poReRionem  tuatur , ibid. 
Qum.  18. 

Dominus  di re^s  certioratus  ab  emphyteuta, quod  intendit  alie- 
nare ius  emphyteuticum,  tunc  Dominus  babe;  duos  men- 
fesad  declarandum,  an  velit  preimi,  Rub.  ad  decif  191. 
n.<^.  tom.i. 

$i  tamen  Radra  declaret  fuim  voluntatem » non  debet  vUerius 
expeftari,ibid.n.<7. 

Dominus  vtiUs , cum  recognofeat  in  Superiorem  dominum 
direQum  , abufiu^  dicitur  dominus , decif  494.  num, 
com.  1. 

Dominus  in  aliquo  non  remanet  obligatus»  dum  eius  ptocuracer 
inaliquoccRic,decif  t4f.n.X7>  com.i. 
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DoQunirioneelT  eruuPrincipesilll*  quivtunttir , necnoneius 
Confulcorcs  peflj  ni , niC  re^puetim , po0idcbum  infernum , 
Rub.ad  deci  (.  X 1 7.  n.x  87.  (nm.  I . 

Dominus  fundi  potefl  prohibere  ne  quispafcat  animalia  In  fuo , 
decif.  joo.  n.4,  tom.1. 

Dominus»  feu  Baro  non  poeeil  alterare  naturam  decretorum  in 
materia  fucceflionis  ob  prsiudicium  vocatorum  » dectf.  48. 
n.xi.  tom.1. 

in  Dominium.  & pofleflbrem  quando  non  poilit  dubitari » quod 
quis  hierie  recognitus.decif.i^p.  n.ax.  tom.i. 

Dominus  non  eft  manutenendus  in  quafi  potfeflionc  cogendi 
fubdicos  ad  aliquid  dandum» vel  prxliandum  nifi  probata cen> 
fuetudine cum  eorum fpontanea  voluntate indu^»  Rub.ad 
decif.  aip.  n.4  j l.  tom.i. 

Dominus  in  re  fua , omnibus  ali  js  przfertur » Rub.  ad  deciC  xi4* 
n.ajo.  tom.i. 

D O M V S. 

Domus, n Iit  prohibitas  quoquomodo  vendi»  aut  alienari  irrequi» 
£eo  promietario  fub  poena  caducitatis , tunc  fupet  ea  noo  po- 
telUonlticui  hypotheca»  decir.iO>Q.$. tom.i. 

Domum  hiiffe  in  bonis  fideicommittentis  probatureicinfignijS| 
&acmUiniIlaexiftentibus  mn^  tamen  adminiculis » decll. 
}f.n.  i.tom.  1. 

DomusiHqtia  fi  ruinamaperti  minareturi  tuncexifiensincali 
domo » inultus  potcR  extrahi  de  domo  fua » Rub.  ad  decifi  44. 
n.88.  tom.1. 

Etiam  vtm  ei  infitrendo»  cum  periculum  fic  io  mora»  ibtd. 
nuin.  8p. 

de  Domo  (ua , quis  inuirus  non  debet  extrahi » ibid.  n.8 
^mus,quando  xfiimanda  venit  ,quami  valeat.quid  veniat  con* 
fiderandum,decii.4j7.n.s«.tom.s. 

Domus  l'ua  vnicutque  elt  tutiflimum  refugum»  limita  id  procau- 
iaciiminali»  Rub.ad  deLif.4r'.ii.t7.  tom.t. 
io  Domo  fua,  quis  capi  nequit,  vt  ducatur  ad  carceres,  ficiuilicer 
agatur, ibid.  n.gf. 

Qyod  ampliatur  ctiamfi  domus  non  efiiet  fua  inhabitantis  > ied 
Ci>nducla,ibid.n.8s. 

Itemfiotlium  apertum  inueniretur»  Rub.  ad  decif*  4^.  0. 8d. 
tom.t. 

Domum,cum  domo , & Agrum  cum  agro , qui  coniungtt » vc  illi 
lccunuumiraiam,Rub.addcci(^yo.  n.^s.  convi. 

Domus»  vtp  u imumremanentlocandz,  decti.xdp.  num.xi, 
com.  I. 

Domum  vicinam  retrahens  , vtivicinusexhoc  arguiturdoou- 
nium  illius,  decil^i6x.  n.i  j.tom.i. 

DONANS. 

Donans  omnia  bona  Itia  etiam  fibi  iblum  quid  annuum  ad  vitam 
relerujuet  it , pocefi  in  illis  fructibus  medi;  temporis  huredem 
libi  inllirucre»<lccir.si.n.4.  tom.i. 

DonansvniueiUliicr omnia  luabona»  eiutvoluntasefi,  nolle 
amplius  teltari » & fic  propria  voluoeate  dicitur  l'e  ptiuare  tali 
fa«.ultate,  Rub.ad  decif.  a i.n.  174.  tom.r. 

Donans  penitus  omnia  liia  bona  tam  przlentia,quam  futura»i^ 
lblomrcddicunotellabilts,i'ed  eciaminrubitcotatus»cumnihil 
habeat,  vnde  vmat,ibid.n.8t. 

Donans  non  poce(lpae»iceredumin  donatione  Inrerueoitfiipu* 
latioNotatijpiodooacaujsablcntibus»  decii.444.  num.xo. 
com.  X. 

Donans » rem  donatam  alienando  tacite  non  rtuocat  dum  in  dev 
natione  adfuit  llipulatio  Notari;  pro  donatari;sablentibus» 
ibid.  n.xt. 

Donans  non  potefi  in  pratiudicium  donatariorum  rem  donatam 
aticiiai e quando  vitia  Ripulacioncm  N'  un^  proDonataitjs 
adeit  lut amentumciim  ex  co  abique  alia  celhooe  otiatur  Do- 
natat  i;s  a^o,  ibt«l.n-ss. 

Donaiisumtiia  luabonaprzfentia»  & futura Ecdcfiz  , vel  ad 
piascauias,lpcTata  DEO  omnium  bonorum  largitore,  re- 
tributionem, Kub.addec1l.5s,  n.xxo.  torai. 

Donans  omnia  bona  luaprulentia,  & futura»  przfumrturvo- 
luilTe»  quodintotumvaleattalisdonatio,  ibid. num 57.18. 
& jy. 

Donans  reuocaodo  donationem  ex  natura  & qualitate  doiiario* 
ois  non  dicitur  cooirauenilicpromiflionitattz  , decih45o. 

n. sf.  rom.x. 

Dehabendo  Iliam  racam,  gratam»  & contra  eam  non  facere, 
ibid.n.af. 

Donans  inter  viuoa  omnia  bona  fua  Religionis  intuito  non  po- 
tert  donationem  reuocare nifi  in  calii  egrcilus Religionis,  vel 
obnon  fecucumingreflum»  decif  fS*  n.8.tOin.i. 

Donans  oritnia  bona » fi  fibi  referuet  fru^his  futuros , an  id 
cut,vc  dicatur  fibi  aliquid  iclcruaireproceliando,  decil.}yc. 

o. i4.tui7).a. 

Donans  iti  bonis  dooatta  nullum  am^ius  habet  tus*  decif  158. 

ftffOfl»*** 


Donans  omnia  fua  bona  przlentia  »&  futura,  !n  quo  mifetaUU 
Datu  ponarut^Rub.ad  decir.5S.n.x.com.t. 

Donans vniuerlatiter omnia  luabona,  eius  voluncas  efl,  n^ 
amplius  cellari » & fic  propria  voluntate  dicitur  ii  priuare  tali 
facultate,  Rub.ad  decif  xi.n.i74.rom.i. 
Donansomniibonaruacciam  fi  fibifblumquid  annuum  ad  vi* 
camreferuaueric,  potell  in  illisfru^bus  medi; tcmporbhz- 
redem  fibi  mllituere,decir.ai.n.4.tom.i. 

Donans  omnia  fua  bona»  nondiciiurei  colli  libertas  teftandi  , 
cum  adfit  eius  confenlus  in  donando, Rub.ad  decifs  1 .num.|  8. 
com.1. 

Donans  penitus  omnia  fua  bonatam  prarfentia»  quamfiicura, 
non  lohiin  reddUtuintellabilis  » (edeciam  in  iubfientatus, 
cum  nihil  habeat»  vnde  viuat.ibid.  n.85. 

Donans  omnia  fua  bona,  non  dicitur  ei  collilibcrtas  tefiaikli, 
cum  adfit  eius  confenlus  in  donando , ibid.  n.}8. 

Donans  in  donatione  potell  apponere  pa^ » & condlctooes  fibi 
bend  vifastdecif  tt.n.i4,tom.i. 

Donans  potell  liante  traditionem  liberd  dirpooere  de  re  donata» 
decif  8t.  n.5.com.t. 

Dooansiuspatrenatus  » fi  donatio  rsonfolt  ab  Eprlcopo  confir- 
mata, non  dicitur  i fe  abdicare  aliquod  ius,  decif  a;  I.  aum.  5. 
tom.i. 

Donantisintemioni  efi  fatisfaciendum,decif  i t.n.8.rom.r. 
Donanti  non  licet  donationem  reuocare  abrqueconfenfu  eorum 
pro  quibus  fuit  Ilipulaca,  decif.}j4.  n.s7.  tom.». 
DONATARIVS. 

Oonatarius  dum  pofiedic  bona  donata  per  |o.  annos,  cettedo» 
nans  nifi  conIcniiUctdonauoni  RctamaOer,  decif  jo.  o.tj. 
tom.i. 

Donataiius  vigore  donadonis  fibi  fa^anteillius  acceptatio- 
nem non  acquirit  aliquod  ius  reaie,  vel  hypothecam»  decir.40. 
n.j.  tom.1. 

Donatarius  » quandoelliofans»  Notarius  llipulacur  pro  eo» 
cumclauiula,  confiicuti,  quidopcrctur»  decif  447.  num.5. 
tom.i. 

Donatarius  vniuerfiills  tenetur  ad  onera  rellAt  per  donati- 
teina^ionercali»  Acperfonali»  decif  lot.  num.  ly.  Sc  ao. 
tom.  I. 

Donararium,  & maximi  affinem  non  przTumiiac  donans 
luifieinpltttgrauare»  quam  fit  res  donata » decif.it.  n.xx. 

tom.  I. 

Donatarlusnonporellvoluntatem  donantis  impugnare»  ^iC 
ioi.n.xi.tom.1. 

Et  maxime  quando  fm’t  pradens  donationi  & obligault  le  ad 
obleruationem » ibid.  0.XX. 

Donatarius  non  alia  de  caufa  przfumiturrenMfifle  przcentio- 
nem,quam  aduerliisdonatotem  habebat,  quia  illiusdonatio- 
oem,fibi  fa^lamcum  prohibitmuc denti  aliud  petendo, acce- 
ptare volebat»  dccif40.n.>4.  tom.i. 

Donatarius  pendente  lice  ouuutenendus  dl  in  pofleiliooe 
lum  donatarum»  decif  7.n  y.tom.i. 

Donatarius  fteuti  pendente  liceclt  manutenendus  in  MlTefiioae 
rerum  donataruns»  fic  eidem  debentur»  quoque  fiuous  carurs- 
dem  rerum  donatarum, ibid.  n.ie, 

Donarartus  primus przferturincct  EcclcfiaSidecifjiJ.num.iy* 
com.i. 

DONATIO. 

Donationis  materia  iam  rta  rccelTit  ab  Aula » vt  fitri  eius  materU 
delata  videatur, Rub.ad decif  ftf.n.4S.  tom.i. 
pronoii  Donato  habetur  quod  donatur  ab  eo,  quidonarenoa 
valtC,Rubad  decif  X54.n.t  5|. tum.  1. 
de  Do:iationibus  hodie  quando  agitur  pifeaturioaete,  Rub.a<l 
decif  56.  i).6f. tom.t. 

DonanUi  loco,  hodie  auft*  tur  alienum»  itaque  cum  noo  aJfitda- 
ciuusdupiicatui  abiauuus,ibid.n.7i. 

Doniscconlucuti  clfc  vUimus  monentium  cafus»fiuea^,  Ibicl« 
num.  70. 

Donatio  prohibita  efl  minoribus  a lege»  etiamcvniao^ritaw 
uitofis » vel  curatoris » immb  ^ deacto  ludicis » ibid. 
num.f8. 

Doiuic  c|l  perdere»  fcd  noo  benemerito,  Rub  ad  decif  46; 
num.107.  tom.t. 

Donaictsid  non  videtur,  qoodexnecvffitxte  facie  cum  in  ne- 
cclfiratibusncmo  exiUat  libeialis,  RuUad  decif.x54.num.j55. 
tom.  I. 

Donare  Ecclefix, Ar  Locis  pi;  s ell  adlus  valde  meritorius,  Rubuul 
decif56.n.i5a.tom.i. 

Donat;<>  fa^a  meretrici  valet « 8<  tenet  > ncc  repeti  poreR  , 
quamuis.fitconerabooosmores,  Rub.addecil.xi. nunv ix6« 
tom.  I. 

Donatio»  quxfitmeritrici,  videtur  magis  contra  bonos  mores» 
quam  ea  fit  omnium  bonorum  pi«fencliim,8c  fututot  umpbid. 
num.  ly. 

Duos- 
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Donatio  * qux  fic  mentrlci , id  tendit  ad  difpendium  falutis  xcer* 
nxiibid.o.tt. 

Donatio,  quxellcontra  bonos  mores  i lege  improbatur,  ibid. 
nutn.  is4> 

Donatio  fa^a  Ecclefix,  calore  iracundix,  tanctenec,  quan« 
dodonansaliqualiterfuitcurbatus,  Aub.addecif.ftf.n.  itfi. 
tom.  t. 

Vnde  fi  corbatio,  rei  concitatio  fuerit  ul  ts,  vt  mentis  alienatio- 
nem induxerit,  tunc  enim  a^us,  oecad  fauorem  pix  caufx  va- 
leret, ibid.  n.Ki. 

Donatio  fadaante  Mooafierij  ingreflfum  facilius  fublHnetur, 
quam  donatio  tempore  nouieiarus  fada  ad  fauorem  Mooafie- 
tij,  dec>n>  i.n.f . tom.  I. 

Donatio,  fefi  renunciatio  intuitu  religionis  ance  illius  ingref- 
fum  fa^  abfque  (olemnitatibusConcili^icitur  fa^  io  frau- 
dem illius,  idcbque  non  valet,  decili4f  ojuf  • vide  contrarium, 
n.  feqq.  tom.a. 

Quodque  etiam  dcclarauic  eadem  Sacra  Congr^ado,  ibid. 
num.tf. 

Donario  fada  Religionis  intuitu  cum  conditione  quod  non  ali- 
ter valet,  nififequatur  profefito,  poceR  tamquam  fub  con- 
dicione pocdlatiua  ante  profefiiotrem  rcuocari , decif.  sf.  0.9. 
tom.  I. 

Contrarium  verius,  ibid.  0.  ti.&rleqq. 

Donatio  fa^a  i volente  ingredi  Religionem  etiam  cum  condi- 
tione , quod  folum  Ibrtiatur  efibfWi  profeffione  fecuu , ibi^ 
num.  ti. 

Dicitur  pura  i principio,  vtperconfcquens  reuocaii  nonpo- 
rcR,  ibid.  n.ij. 

Donatio  faCla  per  volentem  Ingredi  Religionem  edam  cum  pro- 
tcRatione,  quod  non  fortiaturefic^um  nifi  fecuta  profeflionr, 
rcuocari  non  potcR , ibid.  n.  4. 

a Contrai  conditiooali  recedere  non  licet  ex  capUe  peeoiteo- 
tix,ibid.  n.4. 

Donatio  fada  ante  ingrefTum  religionis ctlm  mentione  quod  do- 
nans illam  ingredi  volebat  non  aliter  valet  quim  fiConcilij 
difpofitio  fuerit  feniata,vbiguod  contrarium  cR  vetius,  decif 
4CO.  n.|.  & n.  fe^q.  tom.s. 

Ecinhanclenrentiam  inclinat  edam  S.CongrcgauoCoodIlj, 
fedabea  pollcircceflic,vcibid.n.8. 

Donadofa^  ante  ingreiTumMonaRerijpotcR  ddndeinmffu 
fecuto  reuocari » Sc  quando  , decif  4to.  num.  s8.  oc 
tom.  X. 

Donatio  omnium  bonorum  etiam  iuramenco  firmata,  & ad  £uio- 
rem  Matris  fa^  non  valet , fi  donans  alii^am  portionem  aid 
elfe&um  ecRandt  fibi  non  refeniauit  ,decn.4to.  n.i  9.  tom.a. 
Et  iRa  dicitur  communis  opinio,  ibid.  n.to. 

Amplia  edam  fifueric  fadadebonis  pixRmibus,  &r  futuris, 
quia  nec  valet  quoad  prxfentia , nec  quoad  futura , Ibid.  n.ar. 
contra'!^.  &fcq.  ^ 

Donansobin^reffumRelisionis  fi  fibi  aliquid  annuum  referua- 
uit,  poteRinillisfruAibusmedio  tempore  percipiendis  fibi 
hxrcdeminRituerc, decif  n.ao.  eom.i. 

Donatio  cum  folemniratibus  fafla  ob  caufam  Religionis  ingref- 
ius,  Sccum  clauiula  ad  habendum  dicitur  trreuocabilis , ibid. 
num.  14. 

Donatio  fada  ante  ingreRum  MonaRerij  oulla  fa^  mentione 
ingrelTus  fubRinetur  etiam  non  feruata  forma CoocUij  ,dKif 
4TO.  n.t.  tom.  a. 

F.C  ita  in  praxl  feruacur , ibid.  n.a. 

Donario  fadU  ad  fauorem  MonaReri  j per  nouidum  durante  tem- 
pore nouitlatus  dicitur  fuafionereligioforumfa^,  acobre- 
uerentiam  in  religionem, decif  at.n.^ tom.  1. 

Donatio  magna  ,&r  impudens  non  poteR  dici  fpontanea , Sc  fine 
doIo,Kub.ad  decif  ftf.  0.4;.  tom.t. 

Donatio  fa^  d volente  ingredi  Religionem  vt  reuocari  pofiic 
requiritur,  quod  donans  realiter  exeat,  ibid.  n.  1 1. 

D<^tin,fcu  renunciatio  fa^  i Religionem  ingreflb  ibique  pro. 
feflb  ante  duos  menfes  i die  faflx  donationis  eR  nulla  tam- 
qaam  fada  contra  fonrum  Concilij,  decif  4 f o.n.j  1 .tom.i. 
nonatioemanataa  Patre  ad  filij  fauorem,  qui  cR  in  tpfius  pote- 
Rate  non  valet,  decif 444.n.i.totn.a. 

Donatio  fa^  i Patre  fitiofi  rubRineretur,  patri  acquireretur,  S: 
promde  eflet  ac  fi  pater  fibi  ipfi  donafier,  ibid.  n.i. 

Et  hac  ratione  in  vim  il!ius,nulla  eius  obligatio  refultaret,  ibid. 
num.;. 

Donatio  faila  a Patre  filio  fubRinetur  fi  morte  confirmeturJbid. 
num.4. 

Don^iofadadPacrefitio  valet  Rante  loramento  coofirmatorio 
dittx  donationis,  ibid.  n.r. 

Et  iRa  eR  communior  opiriio  Doaorum,ibid.  n.6. 

Dimatio  inter  patrem,  Sc  filium  non  tenet  propter  patriam  pote- 

ttatem  A acquilitionem,  qux  ex  ea  caufarur,  decif.444Jmm.7. 

tom.a.  ^ ~ 

OtdJ.  tuam.  TmJl. 


Donatumdfilio  patri  Ratim  ad  patrem reuerticur , declC;}4. 
n.i8.  tom.  a. 

Donatio,  fed  renunciatio  per  filiam  d Patre  dotaram  fa^laia 
luRnimencodotis  ad  fauorem  tpfius  patris  ab  illa  ratificau 
cenferur  ex  matrimonio  poRea  rubfecuto,  decif  ago.  num.14. 
tom.i. 

Donatio  inter  patrem , Sc  filium  dicitur  reuocabilis , decif  314. 
n.ag.  tom.a. 

Donatio  obdefeduminfiauationis,ac  aliarum  folemnitatum  di- 
citur reuocabilis,  ibid.  n.  ay.  < 

Donatio  f»Aa  d patre  filio , (I  fit  iurata , valida , S:  irreuocabilis 
eR,  fiue  fit  pura, &fimplex,fiuein  legitimam,  decif  387. 0.31. 
tonaa. 

io  Donatione  fafla  Inter  patre,  & filium  quando  Inteiuenit  iura- 
memum  non  confideratur  ius  patrix  potcRatls  Indutum  d 
iureO'aili,d^f444.  n.y.  com.a. 

Sed  durntaxat  ius  naturale,  feu  gentium,  ibid.  n.g. 

Donatio  Inter  virum,  Sc  vxorem  conRance  matrimonio  eR  d iure 
prohi  bi  ta,  decif  n '3; . n.  X o.  tom.  a . 

Donatio  inter  virum,  &vxorem  non  tenet»  quamuis  fit  obliga- 
tione Camerali  vallata,  ibid.n.i  i. 

Donatio  omnium  bonorum,  prxfenttum , & futurorum,  iurium| 
fle  ^ionum,ouodnon  fubRineacur,  tenet  innumera  cohors 
Doaorum,  Rub.ad  deci  f a t .n.  1 8a.  eom.x . 
QuxopiniocRcommunis,  flledtocoOrt^cR  reptilCma  a qua 
Und  oon  cR  recedendum,  ibid.n.t  Sj.Sc  1 84. 

Eamque  opinionem  tamquam  fifulcam  optimis  rationibus  vl- 
cr6 amplexi  funt  multi  celebres  Theologi,flir  admittunt  ecumfi 
adfit,  ibid.  n.tSf. 

Et  fic  in  diuerfis  T ribunallbus  Orbis  fuit  iudkacum , Sc  prxier- 
tim,ibid.n.i8(S. 

'in  Rota  Lucenfi,ibid.  n.t  87. 
in  Senatu  Catalomx,ibid.  n.i88. 
in  Senatu  Pedemontano,  ibid.  n.r  8g. 
in  Senatu  Sabaudix  ,ibid.  o.ipo. 
in  Senani  Lufitano , ibid.  n.  1 y 1 . 
in  Romano  Areopago,  ibid.  n.  lys. 

Donatio  omnium  bonorum  prxfentium,  fle  futurorum,  quod  va- 
leat fauore  pix  caufx,  plura  Tribunalia  tenuerunt , Sc  prxler- 
^ tim,  Rub.ad  decif  f<$.  n.i8.  tom.i. 
in  Rota  Perufina, ibid.  n.8a. 
in  Senatu  Lufitano , ibid.  n.Sx.- 
in  Confilio  Neapolitano , ibiiL  n.83. 
£cinRotaRomana,ibid.n.  84. 

Donationes,iura  ita  refrenarunt,  vt  vitra  5oo.folidos,  ad  libitum 
fux  voluntatis,  quis  donare  non  valeat  abfqueinfinuatiooe, 
Rub.ad  dec(far.n.t7.  tom.i. 

Et  fic  requititur  Icientia,  flL'au^oritasIudicis , Ibid.  0.98. 
Donatio  omnium  bonorum  prxfentium,  fle  futurorum,  quod  te- 
neac,pIuresDD.  defendunt,  ibid.  n.4. 

Donatioomnium  bonorum  prxfentium,  flL*  futurorum  fadum 
fauore  Ecclefix , valida  eR,  licet  donans  nihil  fibi  releiuauerit 
ad  eficelum  teRandi,  dccil.  1 c 1 .n.  1 4.tom.  i. 

Donatioomnium  bonorum  etiam  quod  faciitcatem  adimat  te- 
Randi valecfi  fuum  non fortitureRcdlum , nifitemporequo 
donans profefllonem  in  religione emiferic,decifai.a.3.tom.i. 
Donatio  vnluerfalis  omnium  tuorum  bonorum  prxfentium , fle 
fucurot  um  an  fic  verum, quod  i iure  non  reperiacur  prohibita, 
Rub.ad decifai.n.114.  tom.i. 

Donatio  profufa,  ac  generalis,  arguit  quod  donans  eget  candido 
ellcMro,  Rub.ad  decif  34.0.4.  lonvi. 

Donatio  magna  profufa,&  fine  cau^, non  conuenit  viro  pruden- 
ti I ac  fapienti,  ibid.  n.4. 

Donatio  vniuerfalis  de  bonis  omnibus,  fle  luribus,  ac  aAionibu<, 
tkm  prxfencibus^uim  futuris, idem  continet, quam  tdlamen- 
tum,  Rub.ad  decif.  s 1 . n.y  1 .tom.  1 . 

Donatio  omnium  bonorum  vt  valeat  requiritur  quod  donans  ali- 
quid fibi  referuanerit,  Sc  de  illo  ppiCc  hxrcdem  inRitucre  ,de- 
cif4fo.n.sy.com.a. 

Donatio  omnium  bonorum , prxfentium , fle  futurorum  fatRa  ad 
fauorem  Ecclefix , v cl  pix  caufx , quare  permittatur , Rub.  ad 
decif  34.  n.i43.fle  a44.tom.i . 

Donado omnium  bonorum , prxlencium,  &;  futurorum  iurium,flle 
asionum, quod  non  valeat, cR  opinio  frcqueociorum  cxlculo 
recepta,  Rub.ad  decif  ai.n.74.eom.  i. 

Donans  omnia  fua  bona  prxfentia , fle  fudira , iura , fle  agones , 
videtur  tunc  facere  teRameotum,  Aequalis  prxfumatur  eius 
animus,  Scc.  ibid.  n.  7 1.  & 7 1. 

Donvioomnium  bonorum  prxfenttum,  fle  fucurprum,iunuin,fl^ 
asionum, quod  non  valeat,  eR  opinio  coronata,  Ru^ad  decif 
ai.n.ita.  com.t. 

Donatio  omnium  bonorum , non  potcR  reprobari , eo  quia 
fuit  referuatum  pro  reRando , quia  de  furoris  acquirendis  po- 
terit tdUii , ibid.  n.i  33. 
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D9Mitioo}n<iiam bonorum  valet  etiam  fi  donans  aii<juid  anaaiii 

fibi  releruauerir,dcCi(.{tf.n.|$,to.'n.|, 

Do  urio  omnium  bonorum,  quando  fir,  eadem  fblemnicatesde* 
br -ene nbleiuiri , qu2 in  reftamcnti confectione , Rub. adde- 
ciMi-n.^.rom.1. 

Dnnauoonipium  bonorum  prcfemiiim , & futurorum  tlante  lu- 
ramento , iemper  fulimecur  (altem  quoad  prarlenua,  decif.^tf. 
n.i8  rotr.i. 

Ponarioomnium  honorum  przlcrtTum , Se  futurorum , cftmi- 
gna  ^uzHio,Rub.ad  decil.s  i.n.t.Sea-rom.t» 

Donario  omnium  bonor  umy  quod  (ir  prohibita  a leje  nullus  CfX- 
nishocdifponir,  >bid.'',ti.sj.R:s4. 

Donatio  omnium  l^no  um  piarlent  ium , fueuronim  cR  nulla , 
rtim  iic  donans  efiiciatur  itiadabiliS)  Rub.ad  deciC  j num.i, 
Sfja.tom.|. 

Donatto  omnium  bonorum  prarfentium,  Se  funirorum,  Itecc 
non  vjicac , tamen  fauorc  Ecclefiar » tcI  pix  cauix,  ibtd. 
nitm.  $g. 

Q^iz  tain  *n , nec  ad  fauorem  pixcanfx  valere  deberet  i cum  fit 
cmpts,  Se  contra  bonos  moics  declara , ibid.  num,  i97*ai7< 

&i»8. 

D'>nac>oomn(um  bonorum  prxicntium,  Scruturorum,  quod 
ten'a>,  plu  ei  DD.  defendunt , Rub.  ad  decif  st.  num.4. 
tom.  t. 

Donatio  omnium  bonorum  p'xfentium , Sf  futurorum , eum  fic 
p ' hibitadeiqreciuili , fub  tali  prohibitione  nonvenitea) 
qnx  fit  ad  pi-18  cautis,  Rub.ad  decififrf.  n.7».  tom.  1. 
niD.'po(irto'ie  gererali  non  vcmuntca,  quzad  piascaufasdi- 
;p'>fita  irp.  Hunrur.ibid.  n-7 

Ponacin  omnium  brnnonim  pnrfcntium  t ^ ftiturorum  , 
quimitis  nihil  fit  releiuatumy  valce  ad  pias  caulas,  Ibid. 
mim.74. 

<^ix  tnnciufio  cR  comm'in*s,  Se  frequentifiimo  DD.calculo  ca- 
nonisatitibid  n.  74. 77.7^.  & 81. 

Dor  jtio  omiium  bsnot  um  pi  xienttum , Se  fimironim  t efl  adeo 
inualtda,  vrnecJonaciu  p o bonis  pizceritis  lubltincatur, 
Rob.ad  deciUsi.n.i^j.  com.r. 

per  L>  mattonem  omnium  booorum  prxfentium  , 8c  futurorum 
quis  Roo  p iocipalker  dicitur  > fibt  auferre  teUatnenti  liberta- 
tem, icd  aacifnric , ibid.n.t?o. 

Donarto  onniu  n bunoium  p.xlencium,  Se  funirorum fauore 
P'XC  Ki'x.  qjod  fubilineacur,cxquo  probttnr , Rub.  ad  decifi 
i6.  n.ii7.ron.t. 

Donario  o nnium  bonorum  etiam  quod  facultatem  adimatte- 
llandi  valer  fi  limm  non  roiriturctK;dum,nifi  tempore  quo  do- 
nans profcllionem  iorelifianeemilerrrideriiisr.  n,j.  tom.i. 
Donatio  omnium  bonorum , non  poted  reprobari , eo  quia  nihil 
futt  rcieruarum  pro teltaodo , qitia  de  futuris  acquiiendis  po- 
terit tellaii,  Rubaddecil.ai.n.irj.tom.i. 

Dnn  Itio  om-iium  bonorum  valet,  qiiia  rantum  prxfentia,  Sc  non 
lurura  bona  cenlentiir  dnnata,  ibid.n.  1 f s. 

Dud  i*io  vniuerlalisommumbonorum  , p:x(*cntium  ,Se  futuro* 
iu>n,  IU  ium , Se  aCfionum , a iuris cenlura cenlctur  incognita, 

ibid.  i'.p9. 

Ta<nq  11  n ab  omni  xquitate . Se  ratione  aliena , dum  quiscen- 
Ihtuitur  m tali  llatu,  vc  mhil  habeat,  nec  aliquid  (petare  vale- 
bir,ibid.n.ioo.Sr  lof. 

Dnoiciri  fiCl]  pCrvxore  ad  fsuorem  viri  de  annuis  frudibus 
coiiniimtur  moice,  dccif.jip.  num-x.^.  SC17.  tom.  i. 
Donatiu  omu-um  bonorum  prxlcntiuot,  Se  fuiurotum  fauore 
pixcaulxtcnet,etumficaloreiracai>dix  fueiit  facta,  Rub.ad 
dec il.x^.n.  t fo. I r f . declara  vt  i n, t ^ t . tom.  1 . 
per  Donationem  omnium  bonorum  p-xtemium  , Se  futuro- 
mm  quit  non  (vrirKipaiiter  dicitur,  fibi  auferre  eeftamentt 
libcitatcm  , led  accelforie , Rub.  ad  decil.  si.  mim.t70. 
tom.  t, 

Doxario  omnium  bonorum  fada  ex  caufa  Religionis  ingrelTus 
diciriM  valida  cttamqtjod  donans  aliquid  fibi  non  lelctuauic 
ad  cfi(dumte(tandi,dcur.x6.n.i7.tom.f. 

Donatio  omnium  bonoi  um  pi  rfentium,  futurortim  non  valet 
h donator  nihil  fibtceleiuauitad  efredum(clUndi,ibid.  n.  a. 
Se  IO. 

Donat  loomntum  bonorum  p'zfemium,Se  fiKurorum,  iurium,Se 
a4tH>R(im,qiiod  non  valear, «it  opiniocoronata,Rubad  decil*. 
ai< 'i-iis.  tom.1. 

Drxiattovniuerlaiisoruniumruorum  bonorum pixPentium,  Se 
futurorum  an  fic  vcium.quod  a lure  noa  reperiatur  ptohtbrta, 
ibid.n.ii4. 

Oonacio  omoium  bonorum  prx(c»t(um , Sc  futurorum , quindo 
valeatsdfauofemwxcaoC»,  (fundum  dillindionemTira- 
qocll.  Rub.ad  dcciCtsji.  | , jo.tom.i. 

DonJt»«i»emomnmm^norump,*(entJUm,aeftiturorum,qu3- 
fC  ru.  a emflia  P*®^‘*»««*»nt,acqualb  cotum  mens  fuerit,  iWd. 
punusii.  ^ 


Donatioomnliim  bonorum  valet , quia  incelUfiotr  de  prxread- 
busbonis,ibi<Ln.it8. 

Donario  omnium  bonorum  prxfenrium,  Se  futurorum » ficRIu- 
ramento  firmata, rubllinctur  quoad  bona  prxfeo(ia,d^ifi4fo. 
n.x(i.torr..s. 

Sed  opinio  iRa  cR  contra  communem , ibid,  n.s7. 

Donatio  omnium  bonorum  prxfentium  , Se  futurorum  eft 
adeonutia,  vt  rtec  valeat,  quo  ad  bona  pmerica,  quid- 
quid pluresDD,  io  contrarium  feRferint,  Rub.  add^iCfa. 
n.io.tom.t. 

Donatioomnitrmboruirumqiioiiesvti  duplex  habetur,  pnrf^ 
ttnmalren,  Se  altera  futurorum»  tuncficonuacvna,  altera 
fu  bll  i netur,  i bi  d.  n.  I p. 

Donatio  omnium  bonorum  prxfenrlom , Sc  futurorum , iuriutii, 
adronumSrr.  nonfubRinetur,  quoad boruptacfeocia etiam 
lurarnento  fit  vallata,  ibid,  n.ja,  48.  Se  49. 

Donacioomnium  bonorum  ptxlentium,&  fitturorum  ,cfi  adeo 
inualida,  vr  nec  donatto  pro  bonis  ptxcericis  1'ubRioeacat, 
Rub.ad  dccir.ai.n.ip|. 

Donatto  omnium  boisorum  , prxfentium  » Se  futurorum  cft 
contra  bonos  moresiurisciuilis,  Rub, ad  decif,  x£-  nms.  aos, 
tom.  I. 

Donacioomnium  bonorum  prxfentium , Sefururorum  ,quodfit 
nulla  in  totum , etiamfi  adfit  iurainentum  eO  oplnioigrauifG- 
mis  DD.  fecuta,  ibid.  n.tfo. 

Contraria  tamen  opinio  cft  fuffulca  materibus  Titionibus,  ta- 
men, quis  fine  fcrupulo  poteil  amplexi  quam  opinionem  vult 
feaindumFomanen,ibid.n.pi. 

Donatio  omnium  bonorum  pixfentiuro»  Sc  futurorum  dc  iure 
non  eli  valida,  ibid.  n.i.  1 17. 

Donacioomnium  bonorum  pixfaiiium,  Sefururorum»  valet»re- 
leiu4tofibivfuriudu,decil‘.ioi.q.M.mm.f. 

Et  maxime  fi  vlufru^s  fic  rweabtlis  quantitatis » ibid* 
num.  ij. 

Donatio  omnium  bonorum  prxTentiumiSefuturoraniieftnu- 
gna  quxiHo,  Rub.addecif si . n.i . Se  i.tom.i.  ^ , 

Donatio  omnium  bonorum , prxfentium , Se  futurorum  iurium  , 
Se  asionum , quod  non  valeat , efl  opinio  frequentiofum  cal- 
culo recepta , ibid.  n.74. 

Donatio  omnium  bonorum  prxfentium  , Se  futnrotumquaicnui 

dicarur  elfe  contra  bonos  mores, quilitet  id  inicUigtndum  ve- 
niar, Rub.ad  decif  i r ^.n.  1 pf . t om.  t . 

Donationes  funt  rttidli  ruris, & ita  intei  prctindx  veniuot,quoad 
fieri  potcJl  1 minus  comprehendant»  quam  fic  polTibile , deciu 
rx8.n.i8.  tom.i. 

Donatio  eaium  rerum, quxqolsfibi  rcfcruauit ex  donario^  om- 
nium bonorum,  an  dicitur  valida,  tamquam  lublata  fibi  facul- 
taretcRandi,detiftioi.n.ii.com.i.  ^ 

Donatio  fa^a  abfque  infinuatione,  alijfque  folemnitatibiB,  noa 
tenrt,decifijss.n.st.tom.s. 

Donatio  refiringttur  ad  ea  tantum  bona,  quxfuetunecxprtfia, 
decif.txS.n.u.rom.i. 

Exceptio  defiet  effe  de  contentis  fub  regula,  Ibid.  n.i 
Donatio  fada  intuliu  , Se  octafione  ditiflimi  , Se  honoriRcI 
macrimontj  reputatur  ex  luUa  caufa  fa^ , decif.|o.  i)uin.|7« 
tom.  t. 

Donationes  inter  viuos , qualiter  fieri  debeant  fecundum  Ractl- 
tumRcgien.decif.jl7.  n<i  a.  tom.s. 

Donatiotiansfert  donunmmrei  donatzindonacarium  » declf* 
SI7.IM.  ^ iS.com.f. 

D>minus  (undi  in  quofuicconfiructiEcclefia  eR  etiam  ipftus 
Ei  defix  dominus,  ibid.  n.s. 

Donatio  nunquam p xiuinitur  maxime  exfimplict  coniedurx» 
dectfiisf.n.i7,*»m  t>  ^ ^ . 

Donatio  num  {uam  pixfumitar  quando  alta  incetpretade^fS 
poteR,derH.4i.n,j.iom.i.  ^ 

Donatio numquamcenianda venit»  quando  aliacauiap^u^s 
poteR,  ibid.n, 4. 

Donatio,  vt  excludatur , fufieic  quxuis  conie^ura » vtl  fw»* 
cafio,ibid.n.x. 

Donatio,  quando  non  polfiidici,  facis  effecata,  decif  J7  S-n.xo, 
tom.s. 

Donatio  alicui  fada  fub  conditione  fi  donator  dc  re  donata  noo 
difpolucrit,  reminctconfirmata  pet  mortem  illius  fine  aliqua 
di{pofitionc,dccifx4s-n>i4.tom.i. 

Donationis  iituIuscR  aptus  ad  ctansferendum  domiaium  iodt^ 
naurluni,dccif.j87.  n.11.  tom.s. 

Donationis  fraus , Se  fimulatio  prxfumttur  ex  immeoma- 
tc  donationis,  ac  cooiunflione  fanguiois»  decil. St.n.  10. 
tom.  r. 

Donatio  in  folutom  facit  emptionem.  Se  vCTdfttonem,  Reia 
recipientem  transfert  dominium,  decifi  177»  num.  i». 
lom.  a. 

Donationis  prxfumpcio  ia  vfurls » tunc  locum  habere  po- 

teft« 
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teft»  qo^odo condat  fotuenrem  fcluHTevrurainon  fuilTede* 
bicaSf  & nihilominus  rponti  IbluilTci  deciflji^  nuai.i-4> 
tom.  I. 

Donatio  fimulau  > Sc  fraudolenta  non  prxiudtcac  credictv 
ribus  pofUrioribus  y ex  caufa  ooerofai  decifiSi.  num.io. 
tom.  t. 

Donatio  prima  non  poced  per  fecundum  reuocari , decif.  s i.  n.7« 
tom.  t. 

in  Donatione  valet  pa^m»  quoddonatarius  teneatur  adfolu* 
tionem  debitorum  donantis » etiam  de  proprio,  decif.  1 1.  n<  t f . 
tom.i. 

Donationes, quandoHuntcoramludiceau^orizante,  dicuntur 
inlinuacx, decif  j)t7.n.Sf.  tom.a. 

Donatio  a principio  perfe^  non  poted  deinde  per  CodkUlos 
mutari, deciftf  i.n.a.  tom.1. 

in  Donatione  remuneratoria  donans  tenetur  erp  donautiura  de 
eui£lione,  deciCi  4S.  n.s  $.  com.  r . 

de  Donatione  fada,  quando  quis  fe  vocat  contentum, per  oecef» 
farium  antecedens  fatetur, fedonacioni  confenfiire,decifjo. 
n.is.tomj. 

Donatio  non  debet  trahi  ad  ea , qua  in  donatione  non  liantur, 
d«cif.i;8.n.i8.tom.t. 

Donatio,  & B anterior,  & cum  hy  pocecar,  non  prxiudicat  ementi 
podea  rem  donatam,  ii  ille  iit  io  pofleiGonem,  decif  91.  iu4.  & 
feqq.  Amplia  vc  fubn.io.  tom.i. 

Donatio  reuocari  non  poteddum  ed  vallata  promi/Torio  lurv 
meato , decif  444.  n.s4.  com.a. 

Donatio  propter  dipulationem  Noearij  efiicicur  irreuocabilisex 
parte  donantis,  decif.44o.n.i7.&  x8.  tom.s. 

Donatioconditionalis,niii  feruencurconduionesioeoappoiiix, 
reroluitnr,dccif  ii.n.i.com-1. 

Quo  multo  magis  procedit , ii  adiit  pafhim  refolutiuum  In  cafu 
inobieruami  X,  ibid.  n.  a. 

Donatio faAafubcertisconditionibus,  mI$m 

, dittr , nnfetur  donantem  noluide  donare  ,nidcum  di4lis 

conditionibus,  ibid. n.i4. 

Donatio  dante  iblumluramento  adiertorio  poted  reuocari*  fe* 
cus cd concurrente  promidbrio de  non  reaocando,de(iM44. 
n.iiT.tom.i. 

Donauo  remuneratoria  ed  fpeclcs  permutationis, dcadimilatur 
donationi  infblutum,  decif  1 48.n.s^.  com.r. 

ex  Donatione  dmplicl  alicuius  beneiicij , Eccledx  , ex  hoc 
pernecede  non  infertur  ad  vnionem , decif  88.  num.  y. 
tom.  1. 

Donatio,quandodtiaa£ris,cunc  non  requiritur  alia  folemnitas, 
decif  187.  n.tf  4«  tom.  a. 

Donationiconfenciens,  ceniourconfencire  remlilioni  hypote* 
cx,  quam  habet  tantum  fuper  rebus  donatis , decif  a4(.  n«  j ?• 
tom.  I. 

Donationis nullitasex  caufa  iniinuarionis,  tollitur  dameiura- 
mento,declC  334.  n.jo.  tom.a. 

Donatio, quando  non  fuit  fadUcum  debiets  foIemnitaclbus,nul- 
iiused  momenti,  decif  a.  n.i7<tom.a. 

Donatio  remanet  perfe&a  per  dipularioaem  Notari/  exparte 
donatoris,  & irreuocabiliter  dicitur  translata  In  Donatarium 
adiopro  obieruantia  Donationis , decif  440.  n.j.  tom.a. 

Donatio  fa^ obeaufamfolemnitatem  infiouationls  nonrequi* 
ric,  decif  40|.n.]j.  com.a. 

Donatio  fa^  ad  dnem  conferendi  lucrum, & vtilitatem  donata* 
rio , non  debet  in  cius  damnum  retorqueri , decif.x  1 . oum.i 
tom»  1. 

Donatio,  qux  alias  morte  coniueis  diceretur confinnau,  corw 
firmari  oon  poccd  ii  appareat  de  errore , decif.jip.  num.19. 
iom.i. 

Donario , quando  ed  fi  Aa , & fine  caufa , nullam  transfert  asio- 
nem, decif  j s s.rut  tom.  1. 

Nec  propterea  dicitur  abdicatum  ius  aliquod  i donante.  Ita  vt 
validi  liiper  eo  poted  tranfigete,  ibid.n.  1 7.  & > 

I>onatio  cenfetur  dipulata  prb  fehxredibus,  fuccedoribus 
quibulcumque  ex  claufula  illa  cxcerata,pr4/«iirit^.  decif  ij»o. 
n.f.tom.1. 

Donatu  fa£U  patri  cum  claufula  frtfmi  ov.non  acquiritur  fili/s 
primi matrimonjj , fedccnfecurfa^ad  fauorem patiis eiuf* 
que  hxredum , ibid.  n.4. 

Ampliaconclu^nem  fortius  procedere  fi  adfunc  verba,  fvf 
ibid.  0.7. 

Donatio lecundaiurifpatronatus  Ei&a  fine confenfu Ordinarii, 
vti  nulla  non  poted  conualidaxe  primam  donationem.  Ruo. 
ad  decif4^.  n.^1.  cofn.i. 

St  ida  prima  ab  ordinario  ex  podfa^  etiam  pod  fecundam 
donationem  fuit,  ibid. 

Dmwo  fa£U  ab  Epifeopo  de  villa , fefi  tenitorio  cum  omnibus 
fuU  luxibus  decimas  noncomprxbendit,  decif  114.  num.  8. 

COO.I. 


Donatione  fa^a^  Clerico  In  vlu  non  intrat  fpolium , licetdo* 
nationis  ededus  fuerit  collatus  pod  osortem , decif.  440.  o»  8. 
tom.  s. 

in  Donatione,  quando  adfunt  plura  onera,  tunc  nifi  probetur  ra- 
tificario,  aon  ed  prxfumenda,  ibid.n.|  1. 

Quidquid  fit , quando  ed  mere  lucratiua,  ibid.  n.  j x. 

Donationesfadxdepluribus  locis  alicui  monaderio  continent 
quidem  dominium,  aciuiildidionem  temporalem,  non  autem 
mutant  ficuatiooem  £cclefixinillisexidentis,decif  aao.n.7. 
tom.i. 

Donationis  nullius  intra  quod  tempus  dari  polfit,  decif  lix, 
n.ix.tom.1. 

Et  quod  dante  dolo , vel  ^ude,ibld.  n.i^. 

Donau  res  fi  antea  erat  ad  fauorem  alicuius  hypotecata , donata 
cenfetur cumeodem vinculo hypoiecx,  decif  i4s. num.  t€, 
tom.i. 

Donatio  remanet  firma , non  obdame  ablcnria  denatari  j , dante 
dipulatione  fadla  per  Notarium , 2c  hoc  multb magis,  dante 
datuto,  de  quo  hic,  decif  j87»n.j2.i  4»  & . com.i. 

Donatio  prxmmitur  tacite  reuocaca  ex  alienatione  rei  donatx 
fa^  k donante,  decif 444.n.  15.  tom.a. 

Donationonprxfumicurvbialia  fubdtcaufa,  etiamfiquisdi* 
xerit,tolle  hanc  pecuniam,  vel  do  tibi,  & concedo  hanc  pecu* 
niam,decif.jo9.n.7.tom.i. 

Donaiiofa^a  dcEcciefiaabeo,  qui  &£cclefix  & illius fimdl 
eracDomInus,  acquiritur donacario  abfque  alia  traditione, 
decif.jio.n.i.com.1. 

fub  Donatione , quando  veniant  etiam  bona  fideicommifib  fub* 
ie^ , ac  etiam  condicionalia , decif  x;8.  num.  y.  & t. 
com.i. 

Donatio  fi  fit  faAa  cum  hypoceca  bonorum , quid  imporcet , de> 
cif44o.  o.i.tom.i. 

Donatio  fa^Ualicui  intuitu  ceui,  ac  dererminatimatrimonij 
dicitur  ius  quxfitum  ei,  vxori,&  eius  fili/sex  eodem  matrimo- 
nio nari^  decif  to.n.18.  com.  t. 

C^are,  nifi  accedente  eorumdem  confenfu , non  poted  eis  ali- 
quod prxiudicium  inferre,  ibi<Ln.i9. 

Donatio  plurium  bonorum  vno  contextu  faida  in  fraudem , Sc 
prohibitionem  legis,  ipfb  iure,&  in  cocum  ed  valida,  Rub.  ad 
decif.it.n.  x94.com.  I. 

Veeeiamreipe^eorum,  quxfeparatim donari  polTeot,  non 
valet, ibid.o.X9X. 

Donationes  , quando  non  comprehendanrur  fub  daturis  lo- 
quencibus  de  donationibus,  decifjSy.  num.48.tf9.  &70» 
com.  i. 

Donationem, quando  quis  ratificauic , fi  de  ea  nufquam  reclama- 
ueric,  non  cenfriur  tacite  ab  ea  voluifTe  recedere,  dpcifjo. 
n.i7-tom.i. 

Donatio  fadaabfenci  per  dipulationem  Noearij,  valet  ad  effe- 
dum  ne  reuocari  poffit,  ed  tamen  neceffarla  eius  acceptatio 
ad  efiedum  acquificionis domini;  vel  polfelfionis , decif  44V 
n.X7.tom.i. 

Donatario  fa^a  abfenci, dipulance Notario  reuocari  non  poted, 
ibid.  0.1 8. 

Donatio  prima  non  poted  per  fecundum  reuocari, d^ifar.  n.7» 
cocn.1. 

Donatio  dicitur  k Donatario  acceptata  eo  ipfo,  quo  ille  de  re  do- 
oatadifpofuit,decif3  y.tom.t. 

IXmatio  iurifpacronatus,  dicitur  effecata,  ex  pluribus  prxfen- 
ucionibusefirc£tuatis,decif8.n.7.com.r. 

Donatio  fa£fa  fub  conditione  potedatlua  reuocari  poted  ante 
conditionis  aduemum , decillf  tf.  n. x.  & 9.  fed  contra  n. xo.  ac 
per  totum,  cem.t. 

Donatio,  quando  ed  duplex,  tunc  fi  vna  corruat,  altera  remanet, 
Rub.ad  decif  f tf.n.f  8.  com.r. 

Donarequandoquisedprohibitus,  donare cansen  poted obbe- 
nemerita,  RuKad  decif  rfo.n.9j.  tom.i. 

Donationem  ad  excludendam  quxiibcccome^ura,  vel  leuls  oc- 
cafio  fufficic,decif.j09.n.i;.  tooLi . 

Donatio hxreditacised  prohibita,  Rub.  ad  decif.  11. nam.  197. 
tom.x. 

in  Donatione  bonorum  fuorum,  quando  veniant  etiam  bonafi- 
deicommiffo  fubie^a,  decif  J78.  D.ii.iom.x. 

Donatio , quod  poiTit  reuocari  quandocumque  td  repugnat 
fubdancix  donationis  caufa  mortis , decif  440.  num.  14. 
tom.  X. 

in  Donatione  fi  lex  iubeat  obfmari  certas  folemnitates  non 
habet  locum  in  donatione  prxfumpta,  decif  xji.  nuro.tf» 
com.  I. 

Donatio , ex  pluribus  verbis  dicatur  non  ex  caufa  mortis,  fed  in- 
ter viuos,decif44on.ii.tom.i. 

Donauo  bonorum  , dum  fuit  prohibita , finealicuius  confenfu , 
cuncipfius  coolenfu  accedente,  validadicitut donatio,  de- 
cif.jo.o,i7»com.x. 


Deri/.Rirrae.  f«rr.a,  T0mJL 
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Doimio  Iniialida  eft , G caicM  lnfinuaUo«e,  dtcif.  }«7.  num, « i. 

Donatiodonec  cfft£hKtur  remano  iuta  primi  oblijationis  ,dc- 
dC  xSt.n.ij.tom.T.  n • --a..» 

Ponatio  ob  b^metita  rejularitcr  non  valet  * fide  ei$  non  con- 
ftet , 8c  maxime  fi  fimus  in  donatione  alias  prohibita,  Rub.  ad 
dedf.  ijo.n.ioo.tom.!. 

Donario , fi  repcriatur  fada  vnico  contextu » vt  eodem  tempore 
contra  legem  refiOentem  debet  aut  In  totum  vmari , aut  in  to- 
tum valere,  Rub.  ad  decifif#.n.jj.tom.i.  .... 

Donatio fccundolocofaaa  nihil  operare  poteft  in  prxiudicium 
primi  donatarij  , cui  ex  prim^ua  donatione  fuerat  qu*ficum 
domimum,dccii.xf7.n.t^**®'0***  . 

Donatio  prima  femper  przfemit  fi  ad  ttadmonemfuitdeuen- 
tum,  ibid.n.17.  ^ 

Donatio  faOa  i patre  filio  ob  cautam  non  imputatur  m legiti- 
mam,decif.j«7.n.i?.tom.j.  /.  r ^ T • 

Donationes  decimarum  faft*  a Laicis  cum  confenlttEpilcopi 
ad  fauorem  Ecdefiar  funt  validx  , decif.  9* 

Donario , fei  renunciario  per  filiam  i Patre  dotatam  fafta  in  In- 
firumenro  dotis  ad  fauorem  ipfius  patris  ab  illa  ratificataccn- 
feturexmacrimomo  pollea  iubfecuio  > deciCaja.  num.  14. 

Donatio,  quandodicaturomninoeuinuifle»  decif. u. num. p. 

Donationis  accepta tio,Sf  flipulatio  fafla  i primo  donatario  fuf- 

fragaturomnibus,decin40.n.ao.&feqq.tOOT,i.^  ^ ^ 

Donationis  titulus  fi  eft  turbidus, ficaltiorem  requirit  mdaginem 
reJ  jcitur  a iudicio  Saluiani,&  ad  petitorium  lenutiitar  ,decii. 
a4i.n.i8.tom,t.  . , • j 

Donatio  fecunda  faiiade  fumma  certa,  in  prima  dOTatione  ad 
efferum teftandifauoreEcclcfix> valida dl, decif. loi.n.  ij. 

Donatio  non  eft  habenda  In  confiderationc,  fiabea  fuitrecel- 
fum,  decif.40t.n.ai.tom.a. 

Donatio  fi  fiat  ob  bcnemerlta  ea  debent  efle  «qualia  A «quipol- 

lcmiadonationi,Rub.addecH.ifo.n.iot.com.i. 

Donationis  titulus  prxiumi  non  debet, fi  aAus  potcflad  aliam  rc- 
ferricaulam,decif jop.n.i^tom.1.  . r r ji  * 

Donationis  Inftrumcntum,  fi  ruerit  fadium coram  ipfo  Iudice,oc 
cum  eius  auctoritate,  & decreto , tunc  celfac  infinuaiionis  de- 
fe^«,decif587.n.<?a.tom.i. 

Donatio  mera, rju* tantum  promiCTa  cft  morte  coniugis  non  con- 
firmatur,decif.lxp.n.<.tom.i.  ^ . .*• 

Limita  conclufionem  non  procedere  in  donatione  annui  reddi- 
tus, ibid. 

Donatioannuiredditusnondicirurmera  donano,  Ibid. 
Donationem  qui  numquim  prxfumituf  voluiflrcratificare»u  eam 
ignotauerlc,dcclf.30  n.4;tom.i.  ^ ^ 

Idc6<iuc  parum  iuuat  lapfus  longifilmi  rempons , ibtd. 
Donatione  quis  non  ell  priuandus  donec  non  fuerit  per  rem  lU- 

dicatainfefcifra,&reroluta,deciC7.n.8.tom.i.  ^ 

Donatio  non  prxfumltur  vbi  alia  fieri  poted  interprctatio,decil. 

jop.o.aj.tom.i.  ^ I !• 

Donatio,  quando  fuum  effeflum  fortita  fuit , non  potclt  amplius 
reuocarf,decif.3j4n.tp.tom.i. 

I>onatioiuris patronatus  non  confirmata  abEpifeopononfub* 
fiinetur  ,decif.st8.  n.4.  rom.  T. 

Donatio  fa^ta  ad  fauorem  plurium  confangnincorum  cum  ma- 

5 no  appararu,&  pompa  ad  eoram  animos  donaturi  conciIiai>- 
os,decif.4o.n.jf.tom.i.  ...  • .l-j 

Prxfumendum  eli  quod  ad  eorundem  notitiam  deuenent,  iwd« 
Bcn.firqq.  . ...  , , 

Donatio  caufa  mortis  refti  fit  per  ver^  generalia  d* , 
yfini/ia , decif.  jop.  nuta.  38.  intelUge  , vt  num.  40.  & 41. 
com.  X. 

Donatiocaufa moni$«quip»r»tur legato, ibid.  n.jp.  ^ 

Donatio  caufa  mortis,  cftpiiigoiot  legato  , quiaRatiinlecuta 
morte  donantis  recipit  pci  ftftiooem , non  expeaata  hxredu 

aditione,decif.4t.n.if*tom.i. 

Donatiocaufa  mortis,  ficuti  eft  rtuocabilis,  ica  quoque  luramen- 
tumineainterpofitum,  Rub.  ad  decif.  sf,  num.  33.  <1.  ja.flc 
feqq.tom.1.  . . . - , , « 

iD  Donatione  non  requiritur  mfinuatlo , quando  non  dt  mera 
donatio,  fed  potius  mutua  datio  > & ad  inuicem  compenfarioa 

decif3]a.n.a8.com.a.  a , 

Donatio  valet  nne  infinuatione, quando  adfunt  paAa  In  fauorem 
donantis,  decif.i  34-®*i>'  &3a.tom.s. 

Donatio  inter  virum , & vxorem  morte  confirmatur , decif.3  8 x . 
n.a4.eom.a. 

Donario  Inter  marirunj,«  vxorem  cft  prohibita,  ibid.n.ta. 
Dofidcio  ioier  viruna  j oc  vxorem  regulariter  cft  ptqhibiu, decif. 
a^i^*  tofi^  !• 


Donatio,  nifieflet Inter  viiios.  Inanis  cfTet  re^ematio  aliquo^ 
rum  bonorum  ad  etftftum  tellandi , decif.  44®*  num.  9. 

Donatio  inter  viuos  itreuocabilis,  quando  dicatur  dTc,  ibid. 

in  Donatione  inter  viuos, ao  poflit  apponi  pafiun^  quod  fi  d«i^ 
tariusalienet,  vel  aliter  di  fpooat,  de  bonisdifponat,  ibid» 
num.K.&i7.  , . I f 1« 

Donatio  nMIefrctinterviuosinamterin  eaapponctetutcuului* 
confiitu(i,&  claufula  ad  habendum,  ibid.n.10. 

Donatio,  fi  fit  inter  viuos*an  tranfeat  In  donationem  caufa  mor- 
tis,fi  donansdicat, velle  fibi  Ilccre,  eam  reuocarc  quandocum- 
quc,ibid.n.ij.  , , . 

Donatio  inter  viuos  cft  aClus  fui  natura  irreuiKabm^eguiaritCT 
nec  fubiacet  pocnitcnii* donantis,  vt  eam  une  iuua,8c  Ino- 
rna caufa  reuocari  valeat,  decif.444*  n.30.  tom-x.^ 

Donatio  inter  viuos  i donatario  awepta  reuocari  non^tmu 
donans  illam  non  reuocarc  iurauh»  decif.  f6.  num.  j . « leqq. 

Donator  fi  fibi aun iuramento  legem  impofuit  abeo  recedere 
nonvalet»ibid.n.7.  , ^ 

Donator  territorii,  velCaftti  fi  eftlaicus  nonpotcftdiiponert 
deiure  DiceceUno , cuius  prorfus  eftincapax , decif.  lao.  n.*. 

Donator , Cue  donatarius , vel  Notarius  Ilipulatus  fuetU  pto*b- 
fenrenoncft  amplius  locus poenUentixt  decif. 447.  num.p. 

Donator  nullum  prziudicium  donataiijs  infare  yateft 
natam  alienando,  quando  In  donatione  adeft  obligatio  ^ 
ralis,  cum  ex  ea  oriatur  hypotheca  , decif.  444.  num.  33. 
tom.  a. 

DOS.  . . . 

Dos  prifumifurexaila,  llantccurfutcmponscumprxltauoiie 
alimentorum, decif.ija.n*4.tom.r. 

Ethocpr*fenim  , cummaioreius  pars  foluta  tamappareat» 

Dos,  quod  non  fit  exceffiua  quamuis  toiumfidcicom^um  fu^ 
ritcaerfiim,  qub teneatur  id  probare , decif.  4l*- 

DM^zfumiturcongrui,  dum  aliud  non  probatur,  dcof.xii. 

Dos  con^tua  pott*  effe  maior  Ie,itinu  , dwif.  Ko.  num... 

Do's°magnaaumfu!tconllitiltaad  pompam  , 

rumiiurllmulata,  dilltibutio  lolutionis  m diucifisierminll, 

DMCoolrua.^cotuiituitnrmulieri  ei  bonis 

artandi  dcb«ttmpus  matiirooni)  quidquid  poOcalcquat.r, 

I)«lscoVg!uTt^noni  quantitate  legitim*  fumit  manfiitam 
fu*congruitatis,decinijo.n.4»»®'®  >‘  . , . . . 

Verum  etiam  d circumlUntijs  beni  vifis  arbitrio  boni  virti 

D«  magna.quod  mulier  non  potuerit  fibi  confiituere,cx  quibus 

fatisappaieattdccif.jo.n.is.tofr.i. 

Dotium  inconrtirotioneconiugumqualitasfolet  attendi , decii. 

198.  n.is.tom.t.  . r 1 A^tr 

Dotandatum  filiarum  numerus  cxiftcntla  mafculorum,  decif. 

Et  particularis  famili* , fUtum  hzreditatlt , ac  nobilitaus  mu- 
lieris,acdignitati$viri,ibid.n.7.  „ - ^ 

Rota  alias  arbitrata  eft»  quando  dos  fcutorum  7000.  fit  congriu 

pronobiliflTimafamiliadeCaetanisjibid.n.l. 

Dos  fcutoruui  xo.  mill.  quo  cafu  dicatur  excefuua  »1 
num.p.  . 

proDotiscongruitateiudicanda  tempusipCusdoiatiom*«“" 
di  debet,  ibid.  n.ia*  w4.:.rr.n. 

Dotes  Romanorum  fuerunt  teformatz  perftatutnmVfOiscou 

firmatUmafaame.PioV.ibid.n.13.  

pro  Dotis  congruicare  przfumptio  ftat,&  qui  allegat  con 

probarccenetuT,dccif'.ifo.n.i.iom.i.  . 

Ica  vt  nifi  probetur  contrarium  reijcitur  exceptio  ad  pet 

Dos,  quamuisexcedacquantitaceml^irimz,  nihilominus  flat 

przfumptio  procongruicate  dotis,  ibid.  n.3* 

Dos  data  przfumitur  conyua,decil.4f  i*  «•>*•  tom.» . 

Dotes  congrux  , vt  muUeribus  affignentur  , non  eft 
dum  , etiam  fi  totum  fidcicotnmiffum  fubuettatur , lOuL 

DM^.^xbonisfideicomiiUflj  fi  e«  canf»  publici vtlliiatUeffrt 
extrahenda , quale  abfurdum  flueretur , decil.438.  num.  , 

Docb  caufa , fine  le^  facultate  non  poflunt  alienari  bona  fidei- 
commiaaria,ibti  n.3». 
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Dotis  retlitucionem  fuper  bonis  fideicommifn vigore auth.  res  Dos,qiandoeftnunor»pcrconieqi}en5 minor quoqueeilquar> 
qiue prxcendcre non ^el! i quiconfcnScalicnacioni,  &de>  _ tum dot^e,decil.4jin.79.tom.i 


tradioni  bonorum  liberorum,  decif.40.  num.f  i.  J4.& feqq. 

Dotem  petens  ex  remedio  Auth.  res  qux , C.  commiin.  Je  legar. 
quidpr^areteneatur»Rub.adviecil.i$o.n.  lom.t. 

Doslbmel  extra<^a  ex  bonis  bdeicommi(Ti,  trumquam^  illud 
bona  reuertumur  «licet  iiuUx  1'upcr  fune  tcliquix  mactimooij, 
<lcdfi4^i.n.^coiiLa. 


Dos  Ecclefix  in  tcllamenco  iclida  ptclumlrur  ab  hxredibus  do 
tamis  data,  H modo  Ecclefia  dotem  habere  condet , dcci^4P. 
n.iiioDi.t. 

Docis  fauoie  ,an  quilibet  harres  po01t  conueniri  In  foUdum,  de* 
cif.4i}.o.xf.&  tK.  tom.i. 

Dosrcucoruinj7oo.  non  eilexcediua  lacer  nobiles  CiuiutUPa* 
rauixtdeclMj  8.  a.50.  totn.s. 


Dos,  quando  extrahitur  ex  bonis  fideicommiffatijs  ludex  ani-  Dotem  leilitucrcpromiueiu  cum  obligatione  omnium  fuotum 


bonorum,  & claufula  conftituu , ruoc  dicitur  cramlica  podel- 
fio,decinp7.o.tf.tom.i. 

Docis  iblutio  poted  ai]guf,  ex  pluribus , &;  vrgemibus  conlc^uns 
id  luadcmil>us,decilli  7^.  n 11.  tom.  r. 

Docisconfedio  fada  de  iiuiori  Tumma , qux  vere  cA,nrm  6at  ob 
famolam  quanidamhonoridcenuam , non  iuuac , Kub.  ad  de- 
cir.sSs.  n.8r<tom.i. 

Docis  confeflionis  receptio  non  poted  dici  fimpicx , G ea  habeat 
vim  difpodcionis,&  adminiculata  repereatur , declfi  ^7«  o.i  u 
tom.x. 

Dos  ad  effeftum  utcludonis  filiz  dari  debet  pure,  decif.  so?* 
n.s4>tom-t. 


n^ueneredc^c,  ac  dac  aliqua  fraus,  decU.4i8*  num.jr 

Doscmalicui  non  debet  ex  fruAibus , pod  matrimonium  perci* 
plendis  cx  bonis  ddcicommiin , vbi  non  adell  ddeicommicccn* 
tis p»ohibitio,deciAf j.n.xs.tom.1.  _ • r • j l 

f rudus,  qui  pod  matrimonium  percipiuntur , tnleruire  debent 
ptu  ono  ibus  illius,  ibid. 

Oos  cx  rtuAibus  bonorum  fiJeicommiflb  fubieftorum , quaiMO 
poted  coialitui,  ooaed diminuendum  fidcicommiOum,  de* 
ciUtro.n.ip.tonvi. 

Qtjod  videtur  bene  colligi  ex  text.  In  I.  tnuher,  Sxum  propone* 

rciur,  £ adTrcUll.ibul.r.ao.  ^ • r r n a • ■ n 

Doscungrua,qi>arMomulM:cnonhabet,cuncpo(cdvtidirpou*  Docis recepuoms  confciUo  faua  condante matrimonio, nnlia 
tionc*urh.resqu*,Ccomm.deleg.Rub.ad^cil'.  150.  n.j.  prxcedentepromiinone,  veram, (IcrcalemconfcinoneBidotis 

&4«(om.  1.  non  piobac,dccilixp9.n.7*  tom.i. 

Dos vbi  cx  bonis  hJeicommlfli  fuit  condinita  io  caufaalege  Dosexter.uarurexdebiti,decir.4jS.n.77>com.s. 

permiiTo , hou  intrat  motiuum , quod  poterat  in  dotem  dati  pro  D>kis  rcduucionc  agi  poted  exeeuriue  dante  danito  Vrbis 
vUisfru«usilHus,dccili;j.n.»i.tonui.  . lib.i.cap.lf.cuamcontra tertios poflelTores,  dccif.j97.o,4. 

Dut.>crcu>coruo.*ipocdl iiitenrarercmediumauth.resqux , in  com.i. 

cali>potdl  agere  aduerfus  creditores,  qui  receperunt  bona  Dotis confediofaAa Socero  non  prxiudicac , decil.4stf>num.j. 

Iibe*a,  vel  pretium  cum  obligatione  dc  reditucnio  priori*  tom.».  a . • 

bus,  Scpotioribus,  deciC40.  n.f7.  &viderupradnum.47>  Docis conditutio fada  a maritocondante  matrimonio  cumre- 

putetur  donatio  propter  nuptias,  tenet , &valec,  decir.40}. 
n.ti.tom.x. 

Dos  non  lepcritur  condante  matrimonio  , deciCrf-  num.  ( 
tom.  T. 

Docisquantiias  illa ed  attendenda, qux  ab  initio  fuit  condituta, 
non  autem  ea , qux  fuit  exprefla  ad  maiorem  pompam , decif. 
4pT.  n.io.com.a. 

Dotis  priuilegium  circa  prxlationem  non  competit  ad  fauo* 
rem  extranei,  &fingularis  fuccefloris,  decif.  17  4^  num.18. 
tom.  I. 

Docis  prxiadonis  priuilegiam  competit fblts mulieribus,  &6- 
lijs,ibid.  n.19. 


Dotis  pro  redicucione  vigore  auth.  res  qux  competit  hypotheca 
cum  priuiiegio  prxlacionis  in  bonis  tideicommidi,  & alienari 

prohibitis,  aecif.40.n.ii.tom.i. 

Vbi  bonamaiiti,  vei  non  excaot , vel  non  fufBciunt  ,ibid. 

Dos  cx  boiiis  bdetcomoiidatiis  ■ quando  iam  leniatis  leruan* 
dis  fu»  ai^giiata,  quucalunddeKommilTarij  pccanteabona 
UmquainbdeicomiiuJQrubie^,Kub.  addccil.t50.nuro.14s. 
tom.  1. 

TuncipAddeicommilTarii  tanquam  acores  debent  docere  ad- 
eifcbanaltl^ra,  veexeis potuidecdoseacraiii , ibid.n.i4J* 

144. 145. &148.  -•#-» — 

dc  Ducerrft.iueodo,  quando  agitur,  ex  fideicommiflo  aicenden*  Dos,  qux  datur  filix , imputatur  lO  legicinum,decil.j  so.  num.4. 
tis,&  condat  non  adelTc  bona  libera,  tunc  exeeutio  non  impe-  ' 


dirurvigorefidcicommifii,dcclti74.n.ii.tom.i,  ^ 

Dos  data  pei  matrem  fil<x  cum  facultate  rcuocandiexcaunsa* 
dem  matri  bene  vifis,  leuocari  poted  etiam  nulla  caula  ludifi- 
cata,deciC»o7.n.sf.tom.i. 

Dos  quod  fucuivomiicuta  ad  pompam  arguitur  daocc  pauper* 
uccdocannstdecinj.n.S.com.i. 

Dos  data  cxtuucx,  ablquclbpulatione  redditionis  in  uiu  foluti 
mammoni)  ,ctaniic  in  dominium , & proprietatem  ipfius  mu* 
lieris  dotaex,  decif406.n.|  I .tom.  s. 

Dos,quaodoconllicuitufdi  dotans  intendebat  a|iponere  aliquod 
onus,  id  clare,  &non  obfcuie  debebat  explicare,  decil.4^i. 


tom.s. 

Dos,  quod  fuccedat  loco legitimx,  multb  magis  ed  dicendum» 
fi  fideicommittens  iuflenc»  ne  detraheretur  legitima,  ibid. 
num.5. 

Dos,  quando  ed  minos  legitima  poted  peti  (upplementum,ibid. 
num.j. 

Dotis  hypotheca,  &;  adio  petendx  docis  vigore  auth.  res  qux,  C. 
commun.  dc  legat,  competit  etiam  hxrcdi  extraneo  > mulieris, 
dccifa74.na  t.tom.1. 

Quo  maxime  procedit,  quando  viuente  muliere  fuit  inchoa- 
tum iudicium  reditutlonis, ibid.  n.»s. 

Dos  prxfumicur  folura , dante  promiflionc  dotis  fa&a  in  publico 
tndi  umeot^  decif.  4Stf.n.£.tom.s. 


Dosquandoieditulturob  vergcnciam  mariti  ad  inopiam,  tunc  Dos  data  primo  viro  cenletur  data  fecundo  eodem  modo,  8c 
aiimcncavxoridebenturid.tcmpore,dcdecurfa  nondicuo*  forma  , quo  primo  fuit  condituta  , dccH*  131.  num.  to. 
tur  futura,(ed prxteiita,dccIf3y8.n.a6.tom.s.  com.i. 

Dotis  ncxcffitas.  Dene  arguitur  ex  quo  bencfictum  poffidens  aon  ad  Dotem fimalandam,ratio, qux  mouec  partes  ad  id  laatnouin, 
habet  congruam  vitx  fudeniationcm  , decil.  p5.  mun.  f.  influltina^$fubrequentesgcdosconfecutiuc,«cohxrcnter 
tom.  I.  adcapltulanutrimonialia,decir.xi3*n.i5*rom.c. 

Dosconditui  non  debet  in  vfufruflu , fedio  proprietate  libera  DosvtincegrefoIuaturindubioiudicandumcd,decif.i9i.D.itf. 
abomnionefefidcicommi(ti,decir.55tb*s4*&viderup.n.tp.  tom.i.  . 1.  ^ l 

Sc  sr.iom.i.  Do*  fcutorum  quinque  mill.  non  tantum  prociuibus,  fub 

Dos  debet  collocari  in  tuto,  cum  debeat  deferuire  pro  oneribus  etiam  pro  nobilibus  cxccdiua  ed  , decif.  438.  num.  17. 

matrimonii,  decif  8tf.o.6.com.i.  tom.i.  ^ . /•  1 l • »«  r 

Doiquando  fuifict  foluta  in  tot  bonis,  tunc  mulier  non  poted  DospromilIaprxrumicurloluta,excohabltationcMulietiscutn 
ampliusprxcenderefru&usdocis,  decir.398.  num.  18.S:  17*  viro,decif.4»tf*n.7*  toni.s.  ^ • j 

Dotis  fru&us  debentur  et , qui  onera  macnmonij  lubdinuit , de* 


tom.  1. 

Dods  fruclus  funt  de  appendicijs  dotis , quod  procedit  tamcon* 
danee,quamfoluio matrimonio, ibid.  n-37* 

Dos  addita  ad  pompam,  &honortficenctam  matrimonij,  tunc 
ex  parte  addita  non  debentur  Au^us,  decif.  113.  num.  10. 
tom.  1. 

Dos , quod  fuerit  au^a  ad  pompam , & honorificentiam  macti- 
moni)  ex  quo  probetur,  Ibrd.  n.  1 1. 

Dos,  vcptobeturfuifTecondirucam  ad  hoc  fufficiunt  etiam  ver- 
ba dubia,  qux  indigere  pofTenc  aliqua  interpretatione, decif. 
s^|.  n.ii.  coro.i 


cif.4p5.n.i.tom.s. 

Docis  promiflio  quando  non  podie  dici  libere  fa^a , deciUt5o, 
n*45.com.i.  AA 

Dotis  receptionis  confcfCo  , faaa  ex  ferucncia  amoris  erga 
fponfam, qualiter  prxfumaiur  fada, Rub. ad  decif.  181.  n.^i. 

In  Dote  conAItuenda  excedente  legitimam  confiderari  debet, 
decif  1 50*  n.  <.  tom.  i. 

Docis  caufa  In  concurfu  creditorum  cA  potior,  & anterior,  decif. 
i6t.  n.f.  com.t. 


s^|.  n.ii.  Coro.i.  A i«i.n.5.  rom.i.  ^ . e a. 

Dotem fuiireliberb, ac animodonandipromiflam,  cxquofacis  Dos prxfumitur  foluta,  Rance  alimentorum  prxltattone  ia«a 
appareat, decir.44i.o.8.com.i.  vxori, decif  403. n.7. tomi, 
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D O Index  Materiarum. 


Dos  j^rxruiiuur  fbluii  flaott  iuriu  promiflione  dotis  » 

Dntemnutlsctpcdhmullcrihibcre  «n  pecuni*  quam  ia  fundo 
dotali.dWiC  i|i.n,ij.totn.i. 

Dos  icutorum  looi.  aureorum  eft conjrua  ma^no  Comtti » k an 
hoc  fit  verum  dc  antiquo  tempore»  dedf.^jJ.oum.  at.&ap. 
tom.  a.  . , 

UMiumpromtiCones  tunc  fiunt  ad  pompam,  quandodoseffe* 

dium  non  eft  condecens.deciCi  ?f.n.i  tom,  I. 

Dores  quandoque  fifii , 6c  fimulart  pro  honorificentia  matrimo» 
nj;confiitui  folenttibid,  n.to. 

pro  Docis  (blucione,  conie^ura  illa  celiabicationis  vin,  tum 
vxore,  ac  prxilatione  alimentorum,  licet  de  per  fe  non  pro- 
bet , iungis  tamen  alljs  adminiculis  iuuac , decif.  ntim.  9, 

tom.s.  . ....  .... 

Dotis  confiicutio  , & receptio  ex  quo  fatis  probatur , ibtd. 


Dos  tradha  primo  vire , ccafetur  etiam  confignati  fecundo,  de- 
ciCiTs.n.i.tom.T.  . ^ 

Dos. etiam  in  fru^bus  potdl  conftitui  ,ied  dc  fiuwbus  exiuen. 
ribus,fednoodefuturis,  & quando  id  fit  verum,  decif.ijS. 
n.4f.tom.t- 

Dos  conllitura  primo  viro,  cenfeturdatiquoquerecundo,  de- 
cif.  I7tf.n.i.  limita  n.j.tom.i. 

Dotes  in  vfufrufbi  conftmii  vulgaiiflimum  nunc  ert,  9c  antea  fuit 
di^im,dedr.43<-n.44.tom.a.  - , . , 

Dos  confiftens  in  pecunia  vt  poifit  transferri  in  fundum  dotalem 
coniugumcooienfus  requiritur,  dequodaffus  vclliter  fiat,  de» 
cifijt.n.ia.toin.!.  , , , , - . 

Dos  .quxnon  habuit  efTedum  attendi  non  debet  ad  exclufionis 

filix,detir,ao7.n.stf.tom.i.  . - , . 

Dos  confidens  in  pecunia  matrimonio  conflante , transferri  po- 
teft  in  fundum  dotalem,  dccif.sj  i.  n.i  i .tom.  i. 

Dosvxori  reftiiuta per  hxredcs primi  viri:  fecundovlro prxfen» 
te , & confentiente , itti  dicitur  quxfita , fi  eidem  fecundo  viro 
competebat  adio  pro  traditione,  decil.ajt.  n.tf.  tonvi. 
ad  Dotis refiitutionem,  quandoquisdicaturvoluntariefeobli* 
gafle.decifiifs.n.ir.tom.i,  , . - . 

Dosqui^  non  r^dat  fuum  frudum  id  concernit  interelTe  mari» 
ti,&non  vxoris.decili9o  n.i7*  vom.i. 
dc  Dotis  conditutione , & receptione  quando  condit , tunc  ma- 
riti hxres  poted  conueniri  ad  reditutionem  dotis  quamuis 
non  fuitfi<daexp1icitapromidioicditutiottis,declCap7*o*3* 


soin.  I.  ^ . ..  _A 

Dotem  fi  extraneus  alicui  dederit  ex  propria  llberalitate  poted , 
fibidipulari  incafu  foluti  matrimonii  reditutionem eiufdeoi 
dotis, vel filii$eiuldemmatrimonij,dccif40<.  num.30. 

Dotis  affeciirationi  locos,  vteflepoflit,  fat  eft  quod  virinci* 
piat  tantummodo  labi  facultatibus  , decifi  its.  num.  I. 
tom.  I. 

Dosprxfumiturfbluta,  fiindiumento  promUfionis  dotis  adCt 
hypoteca  omnium  bonorum , fc  vltenus  obligauit  fe  ad  Illius 
reditutionem  ,decif  42^.  n.p.  com.s. 

DOTANS. 

Dotans  beneficium,  vt  iufpatronatusacquirat  non  ed  neceffe 
quod  nominatim  relinquar  titulo  dotis  fi  illud  nufquanfuic 
dotatum, decif  149.  n.a.tom.1. 

Dotans  dum  ed  extraneus , nifi  dipulaueric  fibi  reddi  dotem  cen- 
fetur  illam  donaffe,  deci(i4^  1.  n.j.  tom.s. 

Dotans  extraneus , fi  voluiffet  ,quod  ad  eum  rCTicrterexur  dos,  id 
fciuidet  exprimere,  ibid.  n.6. 

Dotans  extraneam  ex  propria  liberalitate,  fi  fibl  nonftipula- 
uerit  redditionem  dotis  in  cafufbluti  macrimonij,  cenArtur 
eam  donaffe  mulieri  doeatx  ,decif.4o#.  n,}  i.tom.s. 

Dotansquilibet  dicirur  extraneus»  finoo  habeat  dotandam  in 
potxdate,decif.44i.  n.stom.  s. 

Dotans,  fidipulatus  fuerit  reditui  dotem , cuidelure,  id  ni» 
hil  eum  Uiuat , dum  cfl  extraneus  dotans,  deci(.4^t.  num.  10. 
tom.s. 

Dotans  fi  fit  extraneus , dum  dipulatus  fuit  dotem  reditui»  mu- 
lieri, vel  cuidelure,  cui  fic  facienda  redicutio»  decif.44t<n.ii. 


tom.i. 

Dotans  mulierum » fi  dipulacus  fuerit  reuerfionem , cui  de  iure, 
qdid  ex  hoc  inferatur,  decif. ^ 1 . n.9.  tonus. 

Docatio  congrua  didicilius  refeinditur  quam  difpofitio  nondum 
efFddum  lortiea , decif.  f 7.  n.so.  tom.  1 . 

DOTALIA  interufura  non  debentur  vxori  ob  retardatam 
ilii  dotis  folutionem  fi  non  concurrit  mora  hxredum,  decili 
sst.  n.j.  tom.s. 

Duo  , quando  fiinul  concurrunt  quorum  alter  proded,  & al- 
terum nocet,  prxuilet,  qa^  oocec,  dcciC  nunuip. 
tom.i. 


E 


ECCLESIA. 

I^Cclefixfivnlcuique  perfonx  Itceefe  voueTemultomaifisli- 
cebit vouere  omnia fua  bona  prxfentU  &fucura»  Rub.ad 
decif.ftT.  n.7f.  tom.i. 

Ectiefix  fauorc  i communi  opinione  non  ed  recedendam » tbid. 
oum.7S. 

Ecclefia , quando  ed  CathedralU  in  ea  Papa  non  referoit  peofio* 
nem,  nifi  cum  claufula , Rub.  id  decifii.  0.9}. 

Dummodo  remaneant  mille  pro  Epifeopo , ibid. 

Ecclefia  cogit  vicinos  bona  vendere  pro  fui  ampliatione,  fod 
pretium  foluete  tenetur,  decif.  474*  num.  is.  & fcqq. 
tom.  s. 

Ecclefia  ex  generali  confuetudine  non  poted  inuiro  domino  bo- 
na emphiteotica  retinere,  ibid.  n.i  7. 

Ecclefia  dicitur  perpetua,  & nunquam  moritur , oec  deficere  po- 
ted,ibid.  n.i^. 

Ecclefia  fi  bona  emphiteotica  retinere  poflet  Dominus  diredui 

nimis  grauaretur, ibid.  n>i  7. 

Ecclefia  emens  res  cmphitcocicas  tenetur  ad  folaeionem  laude- 
mi; , ibid.  n.9. 

Ecclefia  pro  amplianda  cientur  bonorum  pofTeflbres  dd.  bona 
vendere,  ibid.  n.to.  inceTligen.is.&i^q. 

In  Ecclefia  vnufquirque Clericus , ed  tanqium  membrum  locor* 
pore,  Rub.ad  decif  174-0.1 14.  dc  1 3 7.  tom.i. 

Et  ficut  tn  corpore  humano  finguta  membra  habent  fuum  offi- 
cium fic  finguli  Clerici  debent  habere  fuum  beneficium , tbid. 

Q^iarcfilecusfiac,  id  manifed^  edet  contra  naturalem  ratita 
nem, ibid. n.  xjtf. 

Ecclefia , quod  habear  curam  animarum  ,ex  quibus  figois  probe- 
tur,decil.jot.n.sy.tora.s.  . 

Ecclefia  ptx  carteris  iuditiam  profitetur,  & fedula  cultrix  reai, 
6c  xquitatisdicicur,dectll474.n.ss.  tom.s. 

Ecclefia  cum  alieoa  iadlara  locupletari  non  debet , fbid. 

Ecclefia  dum  priuaturfua  antiqua  libertate,  quaptiosvteba- 
tur , dicitur  Ixfa  eius  immunitas , Rub.  ad  dccil-  4»  s*  num.  43- 
tom.  X.  . f •, 

Ecclefia  non  tenetur  fibi  adferibere  io  dotem  aftiones  Inutiles  , 

&bonaiatricataacdifficilisexaidionis,decil.iS9.  mim.  U. 
tom.t, 

Ecclefia  latis  dicitur  locus  Ecctefiadicus,  fi  in  ea  qumidie  druma 
celcb[entur,cadauera  tumulentur,  & alia  pietatis  officia  exer- 
ceantur,decif  19S.  n.tf.tom.i. 

•b  Ecclefia , qui  conduxit  prxdi  um , non  poted  ei  refrica  rl  qux- 
dio  domini;,  decifiSy.n.  1 1 . tom.  1 . 

Ecclefia quandoteneietur ad onertimpofitafuperrcbus » Rub. 
ad  decif.4is.n.74  tom.s. 

Ecclefia  aliud  ed , & aliud  ed  Confraternitas,  & de  vna  ad  aliata 
non  beneinfeicur,decir.t  if.n.8.tom.i. 

Ecclefia  agens  aAione  perlonilidelcendente  ex  contrad^uem- 
phyteutico,  non  poted  illi  refricati  quxdiodomini;,  decif.t*. 
n.p.tom.!. 

Ecclefiam  vnam  ede  cenfuariam,  Screddititiam  alterius  ooert 
rtali  de  iurenon  repugnat.decif474.n.sS.com.i. 

Ecclefix,  fi  fit  confoenido  inmdandi  pro  malcutis tantum , fi  de 
fadtoreperianirfaflaconcedio promalculis,  Arferminis,  ta- 
men validaerit,quaadnurcuio$,Rub.sddedfifS.tom.i. 

Ecclefia  libera  non  poted  fubi;ci  iuripatiooatus  alicuius , decif. 
1S4.  n.io  tom.1.  ^ ^ . 

Ecclefia,  quando  fuit  vnita  alicui  Monaderio  iusdepuundi  Vi- 
carium in  d.  Ecclefia  ad  quem  fpedtec  , decif.  8t»  oum*  ’• 
tom.  I.  . . . • 

Ecclefia  de  iurepatronatus  quod  aliquando  fuerh  libera  ex  qui- 
busexcludacur,deciliiS4.n.i  7.tom.i. 

Ecclefia,  xquitatefuitinitoducium,  velquodlblo«qulndci>- 
nium*vel  vendat  priuaco  rem  emphyteutjcam,dccir.  494.0.  ij. 
tom.s.  . . 

Ecclefia  requirit  refidentiam,  ergoedparochiaits,  lUacMle- 
quenriaooncdvalida,  8cquaie,decif.a4(«  num. 43*  8e4f 
tom.  I. 

Ecclefia  lemaiKt  defraodata  debito  liruiiioiu  nullus  Canonicw 
adfit, decili  ii7.n.  tom.i. 

Ecclefia  prxiumit ur  fadl  1 locupletior  ri  hxreditate  nbi  wiW» 
dumlhsnahxreditaria,  &nonlua,  proletuicioEcclefixim- 
pendit,decifiiS4.  n.ss.tom.i.  . 

Ecdefix  , Ii  aliquod  ius  fuethquxfitum  excwiientione  , K 
conlueruiEne  non  ed  prxiudicandum,  decil.4®*-  num.j7. 
tom.  1.  , 

Ecclefia  tunc  remanet  libera,  ob  venditionem  lunfpatfonatti, 

quan- 
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quando  vnus  tantum  dTet  patronus  i & venditor  , Rub.  ad 
decifi  tom.r. 

Secusvero,  fipioreseflenc,  & aliqui  ex  eis  vendiderint»  qaia 
tunc  in  locum  vendentium » fucccdcret  Epiicopus  > qui  eorum 
locum,  cum  alijs  pratfentabit»  Rub.  ad  decin46.num.t.declara 
vt  n.9.&io.  tom.r. 

inEccIdlaprimitiuanon  licebat » qnando  bona  vendebantur» 
accipere  plus , quam  erat  vnicuique  neceRarium  > Rub.  ad  de* 
ctf.po.  n.ro.  tom.t. 

Ideft  eft  dicendum  poR  ere^iooem  beneficiorum»  vt  non  liceat 
plura»  beneficiaretinere»  quando vnumcR fulciens»  ibid. 
num.fr. 

Ecctelia  in  bonis  emphiteoticis » ficut  &:  in  feudalibus  non  repe- 
rirur  aliquo  priuile^io  munita » decir.474.  n.i.  tom.i. 

pro  Ecclefia  ardificau  m foio  alterius  EccleCz  non  debetur  pre< 
cium » Ted  lufpatronatus  > declara , vt  hic , decif^94<  n.i9<  & 
10.  tom.  a. 

in  Ecclefia  Mediolanen.  menfa  difiributionnm  eft  eadem  cum 
menfa  Capitulari»  decif.  7.  n.  j 1 . tom.s. 

an  Ecclefia  vna , Re^r  debet  efle  vnus » qut  curam  habeat»  Rub. 
ad  decifipo.  n.aS.  totn.  i. 

Ecclefi3»licetteneaturvendereemphiteufim  adeam  perventam, 
&cum  plerumque  id  renuat  facere  cum  intendat  apud  fe  re- 
tinere» decif.  494-n.ti.tom.s. 

Ecclefia  in  aliquibus  partibus  probomscmphiteutkts»  vel  feti- 
dalibustenetur  ad  certam  (olutionero  faciendam  de  quadra- 
ginta annos»  deciC474,  n.ao.  tom.a. 

Ecclefia;  debet  remanere  libera  facultas  contrahendi  per  quanv 
cumque  perfonam»dccir.i  1 t.n.i }.  tonut. 

in  Ecclefia  eadem»  fi  admitterentur  duoCoUegia,  RrCapitu- 
lamonftiuofumeirct»  &in(olerandum,decil.i8i.  num.io. 
tom.  I. 

Ecclefia  non  habet  priuilegium»  vc  eius  contradius  probentur 
per  feripturas  priuatx  perlbnx»  deciCi  1 f . n.  to.  tom.i. 

Ecclefia,  vel  minor  licec  receperint  precium  rei  nulliter  aliena», 
non  dicitur  conuerfum  in  eorum  vcUItatem , nifi  id  probetur, 
decif4f9n.jo.tom.i. 

£cclefia»fi  declaraueric  emphyteufim  finltaroivelle  pro  fe  retine- 
re» non  cenetur  relocare»  deciCto.  n.i.  com.r. 

Ecclefia  fi  nec  laudemium»  nec  ^imliranium  teneretur  foluerc 
Dominus concra  omnem  iufticiam  fuo  diredo  dominio  priua- 
retur , decir.474.  n.si.  tom.  a. 

Ecclefia  vt  dicatur  CoH^auoeceflarium  eft  probarc.quod  Ca- 
nonici habeant  figillum  commune,  mafiam,  & arcam»vt  exin- 
de f<’udusdiuidantor»decir.t9|.  n.u.com.t. 

Ecclefiam  conftraeas  fic  dominus  illius  » decif.  S17.  num.  7. 
tom,  I. 

Ecclefia  vc  prafcribac  libertatem  benefici; , quid  requiratur » de- 
cif.s4f.  n.j9.  toos.1. 

Ecclefia  vt  poflit  fineDomin!  prxiudicio  rem  emphiceoucam 
retinere  iooleuk  praxis  Iblucionisqaindennij»  decin474.n.i8. 
tom.1. 

Ecclefiitrn  dum  dicitur  pofTe  concedi  in  cmphiteufim  perpe- 
tuam, intclligimr  rique  ad  tertiam  generationem.  Intellige 
coaclufionem  iti  demum  procedere  quoties  contrarium  non 
fuadent  verba,  ficclaufula  inaeftiturx^decif.sjs.  num.;.  8c  4. 
tom.t. 

Ecclefix  adminiftratiooem  habens , folum  pro  ea , poteft  confti- 
tuere  exigentiam  in  quafi  poRcOione  exigendi»  decif.s77.  n.p. 
tom.s. 

Quando  pofleflio  exIgendi»quandoeft  ob  caufam  temporalem» 
tunc  ea  deficiente » corruit  quafi  poRcfiio»  ibid.  n.io. 

Ecclefixdux  quando  funtvnicx»  an  vcriufque  mentio  facteoda 
fit,  dccif.4}J.  n.sf . com.1. 

ad  Ecclefix,  & Minoris  fauore  (bium  receptum » vt  ea  receptione 
pretij»  noncenreaeurconuerrumioeorumvtilitatem,  d«in 
46^  n.3r.tom.a. 

Ecclefix  prxfumiinturftare  in  aliqua  Dioecefi  dum  non  proban- 
tur  habere  terricoriam  leparatum  » & ad  hunc  eReclumfuffi- 
ciunt  comeflurx  » & prxfumpuoncs  » deciCzio.  num.f. 
tora.  I. 

Ecclefia  fblicum  circa  expeafas  attendi  dcbcc»deciC479.auni.  1 8. 
Sc  ip.  tom.1. 

Ecclefix  bona, Rc^or»  vel  tenetur  locare , velfrufhisiofuam 
coi^ruam  imputare»  ibid.  n.io. 

Ecclefix  non  po^  praiudicium  inferri  ex  o^ligencia  Prxiar. 
decii.joi.  n.19.  tom.i. 

Ecclefia  priuatur  poReflione  ex  fa^PrxIati » quando  iuftacon- 
camccaufa,decii.joi.  n.  jo.  tora.  1. 

Ecclefia , vt  priuetur  quafi  poRefiMoefua  ex  oegligentia  Prxiati 
wid  fit  probandum»  ibi  d.n.j  1 . 

Ectoi  folent  conftrui  ex  cleemofynis  plurium , decifi  i.  n.j . 

Eccle^»  ftuxexcontra£lunuUo»  &ioiufto  cecidit  i poRcffio- 

fmJX.  Tm.lt. 


ne»  competit remediumreiDtegrandx»  dedf.tio.  num,if. 
tom.1. 

Bona  confignata  Ecclefix » aux  a creditoribus  anterioribus 
fuerunt  eukta  , perinde  eft»  ac  fi  non  cRcnc  data  » ibid. 
num.  i<r. 

Ecclefix  debetur  maior  fauor»  quandoeftxdificanda  » quam 
debeatur  ampliationi  Ecclefix»  iam  xdificatx»  vel  qux  fic 
pro  ampliatione  domus  Religioibrutn,  decif  494.  num.  x«. 
tom.i. 

Ecclefix  iuralxd i poRunt ex  declaratione  » autfa^oPrxfidis» 
aut  Remore  illius, decif.a7.  n.i.  tom.i. 

Quod  procedit  in  quocumque  alio»  cuicoromlRaficadmini- 
ftrario  bonorum  Ecclefix , ibid. 

Ecclefix  nihil iniereft,  drea condiciones  » quxapponunturin 
lure  patronatus  dummodo  prxfentatus  fic  Uoneus,decif434. 
n.tf. tom.1. 

Ecciefixprxfumanrurftarelnaliqua  Olcecefi  dum  non  proban- 
tur habere  territorium  feparatum»  & adhunc  eRedumfuf- 
ficlunc  conie^urx  » & prxfumpciones  » decif.  lao.  num.f. 
&C6.  tom.i. 

Ecclefix,  in  quibusexillunt  CanonlRx , & SuperioriRx  deputari 
debent  Colleglatx»decif  tx  8.n.f . tom.  1 . 

Ecclefix  bonis,  clerici  iili»  fuhfientari  debent , quibus  parentum 
nulla  fuRragantur  bona , Rub.  ad  decif  1 (4.  num.;  9^.194.  &: 


ipleconftruere  tenebatur,  decif.ii7.n.»i.  tom.r. 

Ecclefia  Laceranenfis  eft  caput  Ecclefivum  Vrbis , & Orbis , de- 
cifjtf<.n,7. tom.1. 

Ecclefix  antiquiores  poReRione»  Sciure  luo  priuari  non  debeat, 
vrviuis  cribuamur,decif47f.n.ij.tom.a. 

Ecclefiaftici  funt  immunes  i (elutione  gabellarumLaicalium, 
tam  refpcdu  bonorum  feparabilium , quam  iofeparabilium » 
decif  41 1.  n.i.  com.i. 

Ecclefiaftici  plena  pura»  & illibata  immunitate  Ecclefiaftica 
gaudere  debent»  decif  4 1 i.n.f  4.  tom.  1, 

E D I C T V M. 

Edi^  prohibitoria  dum  negantur»  prxfumptam  totius  Commu- 
nicatis notitiam»  eiulque  patientiam  excludunt»  decir.4j5.fl.i. 
tom.1. 

per Edi^m  procedi  poteft»  ex difpoficione Canonum»  quan- 
do probatur  non  tutus  acceRus  » decii^  19U  num.  i. 
tom.  1. 

EFFECTVATIO  a^us » indudf iux obferuantix contrxrix, 
eft  probanda»dedf)7f*n.ij. tom.1. 

EReduacio  partis  facit  pixfuraere  eRe^uatiooem  totius»  decif 
117.  n.io. tom.i. 

Effeduatio  prxfumpta  dicitur  fufiiciens  , ftante  cuifu  centum 
annorum»  decif.i  J0.7.  num.i  j.  tom.1. 

EFFECTVS. 

ERe&um  ea , qux  non  habuerunt  non  habemur  in  confideraiio- 
ne»decif8«.n.7.  tom.i. 

ERe^umea  qux  non  habuerunt»  non  immutant  ftacum anti- 
quum» decif  i4f.  n.17.  tom.i. 

£Rc£lum  ea » ^ux  non  habuerunt » non  veniunt  attendenda » de- 
cif;7f.  n.i2. tom.1. 

ERe^us naturaliter  non  poteft  prxcedere  caufam»  decif  iSo, 
n.ii.coni.i. 

Eftedius  rei  fub  generaliter  rationis  comprxhenditur»  decif  40^. 
n.i.  tom.1. 

EReiftus  reftnngicur  ad  limites  fux  caufr»  decif  104.  num.7. 
tom.i. 

ERcdus  magis  attribuitur  caufx  proximx»  quam  remotx » decif 
iji.n.14.  com.i. 

EGESTATE  perpetu.'! /brdefcencibusmorseftlblatium»  Sc 
vita  fupplictum»  Rub.ad  d^if  1 x.n.i  oj.tom.  r. 

Nam  mori  melius  eft,  quam  indigere,  quia  tota  vita  mendici  eft 
cogitati  ovinas,  fecundum  SaTom.  ibid. 

iEGiDIANA  oon  intrat  in  rebus  Ecclefiafticis»  decif. 
n.f.  tom.1. 

E i E C T I O. 

Elegio  • (eu  prxfematio  ad  lufpatronatus , fi  non  probetur  d quo 
fuit  fa^a,ld  1'upplecur  ex  fequentibiu  prxfenucionibus  fa^ 
decif  i4f.  n.i7.&  iS-  tom.i. 

Elegio  minus  tribuit  ipiam  ordinaria  Epifeopi  facultas  circa 
collationem  beneficiorum»  decif  199.0.  j.tom.i . 

Ele^o  de  duobus  in  pariate  votorum  cleclis  altero  voto  fuo^io 
fieri  debet  de  ruperftice»decir.ito.n.f8.tom.t. 

EleAiocondicionaliSjSc  incerta  eft  nulla»  ibid.  ai8. 

Electio  Canonicatus  nullam  habet  formam  fpeciailem  , Ibid. 
num.  9. 

Elegio  geneiic^fada  de  aliqua  dignitate  non  exprcRo  nomine 
valida  eft , licet  perlbna  Ignoretur » ibid.  n.  14. 

Ele^o  * quando  eft  facienda  vnius  ex  duobus  , mortuovno» 
6 b 4 ele^o 
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elegio neceflatia  dl  de  liipeiftUe,  decif.az»*  nutn.4.  Bej. 
tom.  t. 

Etesio  fada  pendente  termino  ad  appellandum  dicitur  at- 
tentata vbi  admittitur  appellatio  » deciC  zio,  num.  i» 
tom.  I. 

Eledio»  quandodicaturprorrusattentata,dccif.a7p>  num.17. 
tom.  a. 

Eledio,  vbideridebccdemagisidonee&qualiiicato » accum 
interciTentiacontradidorum  lequiritiudtcialiterprocellum, 
decif.a  to.n.xp.tom.1 . 

Ele^iio  nihil  aliud  ef)  quam  vocatio  perlbnx  idonear  ad  dignita- 
tem , vel  przbendam » tbid.  n.  ^ . 

Eledio  paritate  votorum  committitur  Metropolitani  iudicio,&; 
quando,  ibid.  n.i. 

El^io  i principio  nulla  nonconualidatur  per  confenHim  po- 
deaprznitutn.ibid.  o.  14. 

Eiedio  > tunc  illa  etl  propria , quando  ex  duobus  vnus  perficitur, 
decir.a79.n.ai.tom.r. 

Eledio  fuita  pendente  lice  , 5:  pofi  inhibirionem  fuperioris 
ell  manifeile  nulla»  & attentata,  decif.  aio.  num.  i9. 
tom.  I. 

Eledio  condicionalis, & incerta  efi  nulla , ibid.  n.i  8. 

Ele^lio , vbi  ell  valida , vel  laltem  non euidemer iniufia  przfiat 
impedimentum  fecunda,  decif  1 10.  n.  . tom.  1. 

Eledio  quoties  Irritari  debet,  venit  iudictalicer  caflanda. 
ibid. 

Eledio  fada  ad  formam  indulci  fi  non  probatur  effedum  (bnita 
non  tollit  obfimiantiam  inrerpircaijuam  cxclulionis  if^us 
ind  Ilici,  decif  j 1 . n.  1 7.tom.  1 . 

inEledioneCanonicorum  feniaoda  forma  cap.  qua  propter 
deeled.  decifi4.  n.ji.  tom.i. 

Eledionis  conditioni  non  repugnat,  quod  eledio  fiet  inter  duos, 

decif  a79.n.i4*Com.i. 

Electionem  non  caufat  votorum  paritas  , decif  aiy.  num.  4. 

tom.  I. 

Eligentes  quoties  feienter  eligunt  incapacem,  eo  cafu  iuseli- 
gendi  remanet  penes  alios  qui  in  eledione  huiuOnodi  non 
concurrerunt , ibid.  n,r. 

Ampliaconclufioncm  procedere  etiam  quod  ifii  fint  num.  pau- 
ciores , aut  ciiam  vnus  tantum  remanldit , ibid.  Sc  nunv 
/«!• 

Eledionem  habentes  ad  eligendumallquem  ad  aliquod  benefi- 
cium, ex  pluribus  pofTunt  fc  reUrjngcic  ad  duos  tantum,  de- 
cif 179.  n.i.&  ao.tom.t. 

Q;iod  procedit  fiue  talis  coardarlo  proueniat  cx  ipforum  vo> 
Jumate,  fiueob defedum  aliarum  periboatum idonearum, 
ibid.  num.a< 

de  Eledione  probanda,  ad  eflTcdum  adiudicatlonis  benefid;, 
fi  agatur  an  fit  necelTatia  Icriptura  , decif  14.  num.  a. 
tom.  1. 

Eledio  ad  beneficia,  quando  efi  facienda  luxra  terminos  cap. 
qura  propter,  de  eicdion.  tunc  requiritur  fcrlpiura , decif  14. 
n.;. tom.i. 

in  Electione  fimplicis  Capellani,  fequenda  efi  voluntas  Tefia- 
toris  propria  dgnilicacioDe  verbis  cxpreiTa,  decif  f.  num.  19. 
tom.  t. 

in  Electione  Prziatorum  requiritur  maior  parsCapltuU,  decif 
14.  n.S9.  tom.i. 

Elcdhoncm  non  caufat  votorum  paritas,  decif  aip.  num.  4. 
tom.1. 

£Iedior>e  legata  de  centum  amphoris  vini , fi  eligere  debens  eli- 
gat autem  facultatem  eligendi  non  amittit , Icd  poteft  deinde 
vinum  eligere. decif.a  io.n.;y.tom.  1. 
io  Eledionibus,  in  quibus  feruatur  forma  cap.  quar  propter  de 
eledion.fi  eligentes  errent  lunt  excufandi,dccif  i$4.Dum.i7. 
tom.  t. 

Ql,iia  eius  forma  fcnicinij  habet  magnas  difiicultares,  adeovt 
boni  luriili , pradicam  ignorantes  in  ea  deficiunt , ibid. 
num.  18. 

jn  Eledionibus  aliud  efi,  quod  agatur  de  exceflibus  merico- 
nim,  & aliud  de  zqualitate  eorundem,  dccifi4-  num.  17. 
tom.  I. 

io  Eledionibus  proceditur,  ficui  in  przfentationibus , decif  jotf. 
n.ig.  iom.i. 

Eledores  pendente  lite  pofTunt  recedere  ad  alterum  rxcolle- 
dis,  & variare , eligendo  quem  maluerint,  decif  sto.  num.4a. 
com.  I. 

Intelligecooclufionem procedere cotantum cafu,  quolisver- 
mur  imer  elcdoces , fecus  vero  vbi  Us  dl  inter  dedos , & ele- 
w«*ibid.n.4|,&(eq. 

^1-1  votorum  dicitur  habere  ius  confidera- 

bile  , quoties  verificauit  qualitates  ncedTarias  , tbid. 
num. 

^*^us  ad  vitam  I quando  quUdl  ad  aliquod  offidutu  , vt  du- 


rante vita  pollit  reoncaHcaura  legitima  requiritur,  decif  jjs, 
n.ij.  tom.». 

Elcdus  in  paritate  votorum,  potdl  tradere  fimm  votum,  &fic 
dicitur  habere  maiorem  partem  votorum,  decif  sty.  Duja.7. 
tom.  I. 

ELEEMOSYNA. 

EleemofVnz  non  dUlribuuntur,nifi  perfbnz  hooeftz  viezA  ff» 
rum,  decif  1 7s«  tom.i . 

Elcemofynzfadzprofabrica  acquiruntor  operi  noopcrfoms, 
dccifjit.n.iS.tom.i. 

ELIGENDI  facultas  non  confumimr  per  eledionem  nul- 
lam , fed  iterum  ad  nouam  eledionem  deueniri  poteft , decif 
sio,n.jf.  tom.1. 

Eligendi  facultas  alicui  competens  perelcdionemcon/umituri 
ibid.  n.17. 

ELIGENS. 

Eligens  perfonam,non  tenetur  de  culpa,tanquam  h feeledam,fi 
illam  elegerit,  quz  communicer  tenebatur  pro  idonea,  dedf. 
n.7.  tom.s. 

Eligens  aliquam  viam  mediante  iudicis  decreto,  eo  fcquute 
amittit  facultatem  conuocandi  ad  aliam,  decif  s s num.  lU 
tom.  I. 

Eligens  regulariter  non  teoetur  de  culpa  oficialis  i Ic  eledi, 
ibid. 

Eligens  aliquam  viam  mediante  iudicis  decreto  , eo  fequuio 
amittit  faculcatemconuocandi  ad  aliam,  decif  ss|.num.if. 
tom.  1. 

Eligentes  dum  ruavolunuteferefiingum  ad  duos,  vel  tres,  id 
valide  facere  valent,  decif  s7y.r1.a5.  totn.t. 

Secus  vero,  fi  rellringercntur  per  fuperiores , quia  id  efiet  con- 
tra libertatem  eledionis,  ibid.  n.xtc. 

Eligentes  , quando  ad  certas  perfbnas  fe  refirinxerunt , ie- 
quicur  quod  extra  cos , alios  i>od  pofiit  eligere , ibid. 
num.  14. 

Quiaceniecur  fe  reflrinxUTead  eos,  qui  tantum  funt  idonei , 
ibid.n.i5.&ttf. 

Eligentes  quoriefeumque  eligunt  feienter  incapacem  , amit- 
tunt pro  illa  vice  eorum  fufiragia  , decif  15^.  rium.  is. 
tom.  I, 

EciaillocaTu, totum  ius  eligendi  coofoUJatut  io  illis,  quinoa 
concurrerunt  in  eledione  incapaos,  ibid. 

Eligentes,  dum  ad  duas  tantum  pcrlbius  le  reftrinxerunt , tunc  fi 
vnus  ex  illis  moriatur  iuperUiti  debetur  benefici  umyiecifs;#. 

o.|.tom4. 

Eligentesfivnumdeduobuseligere  decreuerunt,  puudignio- 
lem,  tunc  ad  illos  tantum  atdatur  ferutioium,  decif  sto. 
n.4«.  tom.  I. 

Eligentes  , quando  non  poiCot  recedere  a per^na  , cui  dede- 
runt incemionem  , alium  eligendo  , decif  s?y.  iium.jj. 
tom.  1. 

Ebgentes  quoties  feienter  eligunt  incapacem,  eo  cafu  ius  eligen- 
di remanet  penes  alios  qui  in  eledione  huiuiinodi  non  con- 
currerunt, decii.s  i9.n.5.com.i. 

Amplia  conclufionetn  procedere  etiam  quod  illi  fint  num. 
pauciores , aut  etiam  vnus  tantum  remanferiat  ibid.  Sc 
leq. 

Eligentium  confeofus  vbi  non  feruatur  forma  fftfmd* 

tltS.  non  minus  probatur  verbis  quam  fadis , deci  i.  s 1 a*  n.  1 1. 

tom.  I. 

Eligentium  voca  ad  beneficia,  vbi  in  duas  partes  fe  diuiferint, 
Metropolitani  iudicio  quis  przferatur,  fle  qualis,  decif.  14. 
n.  sa.  tom.1. 

Eligentium  confenfu  przfumitur  fufficiens , quoties  capitulum 
adus  eledionis  exhibere  reculae  , decif  sio.  num.  y/. 
tom,  t. 

EMANCIPATIO  fili|  adoptiui  fecuta  pofi  mortem  patris 
naturalis , non  retrahitur  vt  filius  pofiit  przieiukfc  iurredi  ca- 
cem patris  naturalis,  decif  t a.o.sy.  tom.i. 

EMENS. 

Emens  ab  hzrede  de  beneficiato,  2c  loluens  pretium , turus  efl , 
quo  ad  alios  creditores,  & quid  fi  creditores  ptobaueiioc  in 
hoc  adelTc  dolum,  dccit.Sf.  n.a7.&  18.  com.  t. 

Emens  rem  ad  alium  (pedaDdem  fifibr  non  caueriidecui^one 
dumreseiablatafuerh,  fibidebecid  imputare  » decif  jp7* 
tutj.  tonus. 

Emens  bona  ab  hzrede  beneficiato, &pretiumfbluenscredtco- 
libus,  tutus  ell  aduerfus  omnes  creditores , etiam  antetioxes  % 
dccif.Sj.  n.so.  tom.  t. 

Emens  feienter  rem  alteti  obligatam  fi  peritum  ex  venditKK 
ne  redadum  tn  vrilitatem  venditoris  fuerit  conuerfum  • 
potefl  euicUone  fecuta  illud  repetere  , decif  4)7.  mim.  y. 
tom.  s. 

Intellige,  ibid.  num.  feq. 

Emeas  rem  Utigiofam  oon  potefl  procedere  aliquod  ius  fuper  rc 

empta. 
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empta»  puniendus  venit»  cum  emerit  contra  iura  . 
Rub.  ad  decir.4«.n.ifa.tom.i. 

Emens  rem  liclgiofam  »in  execurione  rementia  eft  citandas  »non 
ad  e0e^um » vc  nouus  proceiTus  fabricetur»&  ad  quid.  &ub.ad 
decif.46.n.  1 1 77.quando  non  Hc  citandus « n. 1 78* 

Emens  ab  harrede  bencficiato^folucndo  precium  creditoribus di> 
citor  tutusyaduerfus  quofcumque  creduores»etiam  anteriores» 
deciiIi9a.n.io.com.i. 

Emens  rem  licigio(am,  non  auditur  fi  velit  prarfiare  cautionem  de 
inde^iute,aduerrariocumquoIitjgaiur»&quarc.  Rub.  ad 
decif.9d>n.i  48.com.  I . 

Emens  fub  halla  i Fifco»  non  amouetur  a pofledione » nifi  refticu- 
to ei  pretio»  decil'. 1 4 1 .n.s.iom. I . 

Emens  bona»cumcUu(uh,ad  ha  bendum,onenditacquificionem 
fuilTe  faUum » eo  animo » vc  emens  libere  emat , & de  re  empca 
abfoliicc  poffic  diiponere,decif.7o.n.j  .tom.  1. 

Emens  bona  hereditaria  ad  hxrede  beneficiaco»  fisfoluenspre- 
tium  creditoribus  hereduari  js » tutus  cA  aduetfus  omnes  alios 
creditores»  decir.44^.n.aa.cofn.a. 
EmeasAdminUhacorbonaprofedepecuniiseius  » cuius  bona 
adminiArat»elficitur  debitor  ciurdempretij,&c.deciC4a.n.t  4. 
& if.  tom  I. 

Emens  fiib  haAa  i Firco, ob  cuius  priuile|ium»facit  fro^us  Tuos , 
nec  cenetur  imputare  in  fortem » dccii.i  41  .n.r>  tom.i.  & an  id 
fic  verum»  n.  18«. 

Emens  rem » quam  laebae  elTc  obnoxiam  alicui  oneri  feu  hypo* 
checx  > abiqueproieilatiooenonporellageredeeui^one  > 
dccif.4Si4i.s  &.tom.a. 

Emens cumcondirione»quod In  cafu  quarumcumque  moleftia* 
rum,poi£cbabere  regreifumad  pretium»  decil.404.  num.s. 
tom.a. 

EthocconttaquolhimquediAi  pretijpoflefibres»  ibid.num.7. 
&8. 

Emens  rem»  quam  feiebae  effe  alicui  oneri  obnoxiam  non  poteft 
agere » nec  ad  pcecii  reAitutiooem»  decif.4<9.  aum*^.  & n.ao. 
tom.a.  ^ 

Emens  feieorer  rem  alicui  oneri  obnoxiam  abfque  vllapro* 
ceAacioae  de  euidUone  agere  non  poteA  » decif.4f7.  n.i. 
tom.a. 

Emens  rem » fcienter  hypochecaeam » 9c  non  proceOans  in  con- 
trarium,tunc  venditor  non  tenetur  de  eui^iooe,nec  ad  precij 
refticucionem,deciC4f3.n.i5.tom.a. 

Ementem  contra  rem  litigiofam  poceA  fieri  execucio  reiiudka* 
tx,oonobAance»  tali  emptione.  Rub.  ad  deciC74.num.iH> 
tom.i. 

EMERE , quiscenfetur  rem  ex  propri^  pccuaii$>deciCa84.fl.i7> 
tonus. 

Emere  quis  cenfecur  voIuilTe  cariori  pretio  quam  vere  non  valet» 
deciU4^a.  n.aj.tom.a. 

Emere  per  ie»  vel  per  aliiim  paria  fune  ,deciC9f.n.9.com.i. 
EMPHYTEVSIS. 

Emphyceufis  EccIcfiaiUca  multis  in  cafibus  cll  hxredicariaidecif. 
48.n.a6.tom.t. 

EmpbyteuHs  EcdefiaAica  quando  tranfeac  etiam  ad  hxredes ex- 
traneos, dedi.^f  a.n.].tom.s. 

Emphvccufit  Ecclefiailica  finita  generatione  reuerticur  ad  Ec- 
defiam » & non  ad  exnaoeos  cranfic  » decif.477*  num.p. 
tom.  a. 

Emphyteufis  EcclefiaAicx  natura  eft , ne  tranf^tad  pronepotes» 
& iic  non  poceA  concedi  nifi  ad  fixundim  geiaeratioiienij(ub. 
addeciCf  4.  n,a4.  tom.t. 

Emphyteufis  ettlcfiaAica  regulariter  non  eA  ad  extraneos  tran- 
fitoria,  deciCaia.n.a.com.t. 

Emphyteufis  ecclefiailica  cranfic  tantum  indefcendencesinue- 
ltiti»deciC4Ta.n.t.com.s. 

Emphyteufis  ecclefiailica  de  fui  natura  non  cranfic  ad  extraneos» 
decir.477.n.i|.tom.2. 

Emphyteufis  ecclefix.cum  non  poffit  fieri»  nifi  ad  tertiam  gene- 
xationem  fi  fiat  ad  vltertorem,aon  teoeat»quoad  certiacn.  Rub. 
addecif.j4.n.5o.&  j t.com.  t. 

Emphyteuusconcel&onemecclefiapoceA  facere  ad  reniamge* 
nerationem.  Rub.  ad  deciff  4.n.i7.com.i. 
Emphycetifiaconcdno  fadla  ab  Ecclrfia » fi  fadla  reperiatur  vitra 
IccundatngeneracionemeA  nulla  in  cocum,  ibid.n.z4. 
Emphytetsfim  fi  peroeniac  ad  Ecclcfiam  » potcA  cogi  illam  rem 
alteri  vendere, dedf.4p4.n.9.tom.». 

Emphytetifia  renouatio  non  poceApeti  per  fceminasquando  ad- 
lunc  tnafculi,  decif.t8x.n.i}4om.t. 

Emphy  reufim  recipiens  de  nouo  fub  oouls  padtis  videtur  primz 
concefitoni  renunciare  in  manibus  inueAiencis » 8c  voiuiffede 
nouo  illo  modo  iQueAiri,dedfif7.Q.a8.conut. 

Emohyteufis  dicitur  finita,  quando  inucAici  omnesobieraoc  fine 
Mi^decil.S^.n.  i.com.t. 

Emphyteufis  » quando  cA  hxreditaria  » non  confide ra cur 


periboa  prxdefundi  » deciCiyr.  num.17.  com.i. 
Emphyteufis  dicitur  mera  hxreditaria,  fi  fit  concefTa  pro  ie » 8e 
hxredibtisquibu{cumque,dccH!t7o.ai4.tom.i. 
Ct»uruh,fr0ji,^idnddmtfiidm/emmfit*f  xquipollctclaufillx» 
decir.i7o.n.i4-tom.i. 

Claufula,tfxfiHkM  d#d#n>»facir,  vt  in  conccffionecenfcancur  tn- 
clufi  quicumque  hzredes  etiam  extrancidbid.n.t  5. 

Emphyteufis  natura  eadem  cA  io  Ecclefia  »qux  in  ptiuau  perfo- 
na1decin474.a4.10m  a. 

Emphyteufis,  quando  cA  hxreditaria  ,tunc  primus  acquirens  po- 
ceA  illius  frudlus  ,oe  de  eius  vita  durante , ied  paperuo  etiam 
hypochecare  in  prxiudicium  emphyteutx  ,&quorumcumqtte 
hxfcdum,&  fucce(rorum,decir.i47.n.i8.tom.i. 
in  Emphyteufis  materia , femper  attendenda  eA  mensconcedeo- 
tis  A'  acquirentis , decif.if  i.n.t  4.tom.  1. 

Et  hoc  ad  efiedum  inducendi  repecicionem  etiam  contra  iurls 
regulas, ibid.n.  14. 

Et  lAa  eA  magis  communis recepta  opinio,  Ibid.n.  t y. 
Proximior»  quod  quis  fit  defundo » ex  quibus  probetur»  ibid. 
num.i4. 

Enmhytcufis  acquifit!o,quando  fuit  fada  ex  titulo  onerofo^tunc 
(an^  primus  acquirem  potcA  prxiudicarecoeteris » decU.147. 
num.io.tom.t. 

Emphyceufisconceino  fi  fiat  ab  Ecclefia,  vitra  feaindam  genera- 
tionem eA  nulla  in  totum  . Rub.addeclf.y4.n.ay.tom.t. 
EmphyteufisrenouationoncAconcedenda  , quandoDominus 
vult  pro  fe  recinere  quia  tunc  non  cogitur  renouare»deciC  i ji. 
n.4.tom.i. 

Emphyteufis  fi  probetur  tranfitoria  ad  hxredes  extraneos,  venit 
in  InAicutlone generali  omnium  fuorum  bonorum  ,decif.4f  a- 
n.ii.tom.a. 

Emphyteufis  renouatio  fieri  non  valet  per  Ecclefiam  , nifiadfit 
ipfiusvtiliuseciiminfolicislocari,decif.io.n.4.t(mi. 
Emphyteufis  fi  fit  finita  per  generationem , renouatio  proximio- 
ribus eA  roncedenda,deci  (It  y i.n.i.iom.  t. 

^x  non  impetretur  poteA  de  iure  Canonico  appellari , ibld. 
num.i. 

Emphyteufis»eAqtuddiuerrumdmateriadoca!i  »dcclf.i7o.n.t4> 
tom.i.  ^ .... 

in  Emphy^eufim  bona  quis  accipiens  i tertio»  fibi  prxiudicat  >n 
dominio, decifSy.n.y  I.com.t. 

Emphyteufis  hxreditaria  comprehenditur  fub  generali  difpofi- 
tione»  decif.i  7o.n.i8.tom.  r. 

Quod  procedit  ctiamfiadfitpadum  de  non  alienando  incon> 
crarium  appoficum»quia  intelligitur  ad  fauorem  Domini,  ibid. 
nttm.19.  , . 

Emphyieufi  finita , Dominus  ex  xquifitate  luris  debet  proximio- 
rem vitimi  inucAiti  in  noua  inueAitura » alij  cuiqux  prxferre » 
decif.ji7.n.8.  tom.i. 

Qiiodmulcb  magis  procedit  fi  ftiper  hoc  adeAec  Aacutum  loci» 
pro  vc  in  Abbatia  Farfen,  lbid.n.9. 

EMPHYTEVTICA. 

Emphyteuta,  ^vaffalluanon  poreA negari»  quia  nonhabeanc 
cauiam  a Domino,decifi89.n.l8.(om.i. 

Emphyteuta  obimp^imennim  carceris  non  foluens  canonem 
excufatur,&  non  poteA  ab  emphyteufi  expelli »declf.  1 ly.n.ty. 
com.i.  , . . -j 

Carcerario  probatur  ex  libro  CuAodis  carceris  » ibidem 
num.  i4. 

Emphy  teuta  poA  apertam  emphyteuCm  non  audinirquo  ad  ex- 
ceptionem domini;  nifi  prius  rcilicuca  emphyteufi,  decifiSy. 

Emphyceuticabona  quamuisfinr  prohroitaaliefiari  , remanet 
femper  ius  hypothecandi  » feu  commoditas  percipiendi  fru- 
clus,dccif.a7y.n.x4.rom.i. 

EmphyteutaeA compellendus»  remipfi Domino reAituere,  an- 
tequam audiatur  de  prxtenlo  domino,  dcciCSy.  num.  la. 
tom.r. 

Emphytcorica  portio.quamuis  fit  diulfibilis,  ex  parte  rd » tamen 
habeturproindiuifacxvolunute partium,  ficiudicis»  decif. 
4o3.  n,7.totn,i. 

Emphyteuta  cogi  non  poteA  ad  redimendam  fuam  annuam  prx- 
Aaiioncm »decif.l.n.4,tom.i.  . . , . 

Etxmhyceutx  alicuius  loci  dicuntur  non  folum  Ciues  illius  loci» 
icdeciamforenfcs,dKir.4<’o.n.a7  tom.a. 
EmphyteuuEcclefix,  fi  alienet  partem  rei  emphyceuclcx,  non 
cadit  i toto . Rub.ad  decif.  y4.n.i  g.tonui. 

EMPTIO. 

Emptio  fa^abalio»  vtidonatario»  velfidaicommiflarioak^ 
rius,  intuitu  fideicommilH  fa^a  ccnfetur,idcbque  Uli  acquiri- 
rur,decifijym.a.com.i. 

Emptionis  natura  ea  cA  , n rei  empex  dominitun  acquira- 
tur emptori  perpetuo»  & irreuocabilicer » decifiyi^nun^*» 
tom.i.  _ 

Emptio 
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&npt!o  pethxrcdcm  p-auatum  de  retntieflicndo  frudmhxre- 
ditacls>de illius pecuntjsempca  prxrumumur^  decil.j&.n.i. 

Et  proinde  cadunt  fub  fidelcommllTo  » ac  m illius  reilituuone 
veniunt»  ibid.n.j.&  feqq. 

Emptione  per  aliquem  faAa»  fi  deinde  alius  fcmper  in  rei  empt* 
poflefiione  permanfit,  arguitur  emptorem  non  nili  nudum , & 
iimulatum  nomen  ha^re,decir,t4a»n.ij.tom.x. 

EMPTO  R. 

Emptor»quandoipfe dedit caufam  eui^ooi»  deieipfotantum 

poteft  conqueri,  decir.  I ^.n.ii.tom.  I . 

Emptor  rem»&  pretium  retinere  prohibetur » decifi|9tf«num.r7. 
tom.a. 

Enrntorcenfus»  non  poteftco^re  venditorem  ad  reiutuendum 
ubi  fortem  principalem, decifao.n.p.tom.i. 

Emptor  hxreditatis,  fi  promittat  creditoribus  rcfpondcre,  potell 
ab  eis  cogi,  deciC4i  3 -n.  1 1 l.tom.i. 

Emptor  qui  rei  emptx  pretium  non  Ibluit  condemnari  debet  ad 
f^rudus  recompenl^tiuos  cz  xquirate  legis , decif.ia^  num.i . 
tom.i. 

Emptor, qui  venit  ad  Gabellarium,  vt  foluat gabellam  dicent  ,fe 
emifle domum  iSeio,iprotamenabfente,id  non  probat  ven* 
ditionem.  Rub.  ad  decif.3  4f  >n.i  f a.tom.a. 

Enmcor  rei,(}uam  Iciebat  effc  alienam,  vel  alteri  obltgatam,cen- 
laur  pretium  venditori : donate,  decifi4f7>num.j.f.&:reqq. 
tom.i. 

Emptor  etfi  pretium  rei  emptx  non  foluerit,  dummodb  nonadfic 
contraria  conuentio  , pocefi  illam  fideicommilTolubijcere, 
decifijr.n.j.com  t. 

Hmptordicicurcefiionarius  , &fingularisfuccdrorvenditoris, 
decir.40.  n.io.tom.1. 

Emptor,  quandonullomodofoluicrem  emptam eirefubicdam 
euidioni,  & tunc  illa  ei  debetur  quamuls  proueniac  ex  oaturx 
rei,  decil.  1 84.0. 1 1 .toro.  I. 

Stante  generali  ptomifiione  de  euidione,  ibid.n.i  i. 

Emptor  auandofimplicireriemcmit  , &:  venditori  foluit  pre> 
tium  aofque  vllo  pado,quod  idem  venditor  conueititur  in  ex- 
tindionem  creditorum  anteriorum, decil.3a4.n.as.tom.a. 

Emptor  qui  rei  emptx  prxtium  non  foluit  condemiiari  debet  ad 
frudusrecompenfatiuos ex xquitate  legis,  decifii^.  nunui. 
tom.i. 

Emptor  iciens  rem  emptam  elfe  alienam , vel  alteri  obligatam  & 
iioi  non  cauens  cenldur  pretium  venditori  donare  , velle  , 
decif.4^9.n.i7.com.s. 

Idqucindifiindt^ procedit  fiue  nihil  fuerit  promilfumde  eul- 
dione,fiue  fuerit  promi^um  de  dato , & dato  fuo  untum  ven- 
ditoris, ibid.n.i  3. 

Emptor  non  recuperat  pretium , quamuis  in  vtilicatem  vendito- 
ris conuerfum,  fi  feiuit  rem  clTe  alteri  obligatam,  vel  alienam , 
decif.457.n.8.toiD.i. 

Emptor pofilitemcontefiatam,  &*recutam  fencentiam tenetur 
r^ituerefrudus  , fi  aliquid  nullicer  fuit  emptum  fubhalla, 
decifij4i.n  ^.tom.i. 

Emptor  quod  foluit  pretium  rei  emptx  anterioribus  creditori- 
busytunc  abfque  vllo  pado,  aut  ceffionem  in  illorum  locofuc- 
cedit,  dedf.3  i4.n.io.tom.a. 

Emptor  picdija  non  Domino  empti,  illud  fane  Domino  refti- 
cuete  non  cogitur , nifi  reUituta  pecunia  eius  creditori  foluta , 
cui  prxdium  fuerat  pignori  datum , decif.457>n.7-tom.i. 

Emptor  vtnnnponlt  agere  de  euidiooe  , fuificir  quod  habuerit 
notitiam  obligationis  in  genere,  nec  requiritur  fpecifica,  & in- 
diuidua,  ibid.n.13. 

EmptorquialTen((imdomini  diredi  impetrare  tenebatur,  fi  il- 
lum non  impetra iiit , ac  proinde  res  ipfi  fuerit  euida , non  po- 

teU  agere  de  euidione,  deci  r.fj  .n.  9.tom.  T . 

Et^orfucceditinlocumprimi  creditoris  anterioris,  vc  polfit 
fetueri  aduerius  poReriores  creditores,  decil.ji4.  oum.i7. 
tom.1. 

Emptor  dum  eradit  libere  pretium  venditori  , liberi  tranfit  in 
ipfius  dominium,ibid.n.i8. 

Emptor  vtitur  eodem  ture  dcfeafionis,quod  venditori  compete- 
bat,decif4tf.n.p.to  nui. 

Emptor  cenfus » non  poteR  cogere  venditorem  ad  rcRituendum 
fibi  fortem  principalem  ,decifio.n.9.tom.i. 

Empror,quod  fuccedat  in  locum  anterioriscreditoris,  cui  de  fua 
pecunia  fatisfadum  cR,fiue  ab  eodem  emptore,fiue  i vendito- 
re folutio  £1^  fueriticR  opinio  reprobata,  dccif.j  1 4.num.t  tf. 
tom.a. 

Emptor  rp  Ecdefix  tenetur  eRe  folllcirus  de  verfione  fi  alienatio 
ex  caofa  necdrarUcmanauit,fecus  fi  ex  voluntaria,  deciCif 

Em  pt®[ts  bonorum  fideicornmiflariorum  non  debent  efle  foU- 
citi  de  multiplico,  nec  curare  de  inueRimenco,  flcpcrconfe- 
quciu  Bon  teaetut  ad  intetefli>,  dedr.4^  f .o.a  i.com.a. 


Emptorem  retinere  rem, pretium  prohibet, texr.  in  l.corabit, 
C,  de  ad.  tmpr.  deci1.4J  7.n.9.tonui. 

Emptoricompetit eadem  retentio,  venditor  cueti  pocerar  »deciC 
40.  n.io.com.1. 

ENVNCIATIVA. 

Enunciaciuaetnanata  incidencer  ad  alium  finem,&:eRedum  non 
probae  in  dtuerfocafu. 

Et  maxime  fi  agatur  principaliter  de  veritate  cnunciatl,  decif* 
1^9.  n.iS.tonui. 

Enunciatioaantiquifiima  probat  etiam  in  materia  iurifdtdionis, 
maxime  fi  recipiat  fumentum  ab  adu  ,io  quo  emittitur , decif. 
iio.n.i.com.1. 

Enunciatiuavnicanonfufiicitad  gratix  iuRificationem,  decif. 
433.  n.ai.tom.i. 

Enunciatiua  cmllfa  in  tempore  fufpedo,  non  releuar,  decifij  ii. 
n.j9.tom.a. 

Enunciatiua  fola  in  prxiudlcium  tertij  non  probat  qualiotem 
emphyteuticam, decif  4S.n.if.tom.i. 
Enunciatiuaquamquisantiqua  non  probat  Collegialitatem  vbi 
princi^literdceminciato dubitari  contingit,  illudquccon» 
trouertitur,  decif  1 93. n.i7.rom.x. 

Enunciatiux,fi  fint  antiquiRimx,  & cmanatx^  diuerfis  perfonis, 
probant,decifz3o.n.9.tom.i. 

Eminciatiux  vbi  fune  numero  pinres , &'cmanatxa  diaerfis  per- 
fonisimmo  , &abiprapaiteplencprobanc  maximiin  anti- 
quis, decif  iao.n.3.tonui . 

Enunciariux  in  antiquo  excedentes  tem^  centum  annorum  , 
etiam  folx  fufiiciuot  ad  probationem  dominij , decifi  ro.0.1. 
toro.r. 

£nunciatiux,vt  probent  famam  qualeseRe  debeant,  decif^ai. 

n.j^.tom.i.  ^ ^ ^ . n 

Enunciatiux  cmanatx  ad  Inflantiam  partis,  & dc  recdui  Dul.um 

faciunt  probationisgridum,decifiio.n.i4.tuiruf.  _ 

Enunciatiua  antiquifilma  probat  etiam  in  roatcriaiurildidionis, 
maxime  fi  recipiat  fomentum  ab  adu  ,in  quo  emittitur , decit. 
aao.n.!.  tonui.  • 

Enunciatiuxemanarxad  inRantiam  partis,&de recenti  nullum 
faciunt  probationis  gradum, ibid.n.14. 

Enunciatiux  emanatx  ad  alium  effedum  , & non  propter 
caufam,  qux  contiouetcitur non  luuant,  decil.lo.num.13. 
tom.i. 

Enunciatiux  excedentes  metamcentuffl  annorum  cum  nabeanc 
vimfarox  , probant  filiationem  etiam  in  prxiuiiciuro  tertij* 
decif444.n.io.tom.i. 

Enunciatiux,  & partium  confefltones  non  attenduntur  ad  cfl> 
dum  inducent  fideicommiffura  vbi  non  adcR , decil.5jm.i^ 
tom.i.  . - 

Enunciatiux  vbi  fant  numero  plurcs,  &r  remanatxa  diuons  per- 
lonisimmb  , &:  ab  ipla  parte  plencprobantnuxiincioaou- 
quiSfdecif  iio.  n.3  .tom.  I. 

Enunciatiux,  quando  funt  dux , & aniiquiffimx , centum  ano^ 
rum, metam  excedentes, plenam  faciunt  probationea , deaf. 
39^.n.i.tom.i. 

Enunciatiux  antiqux  habent  vim  famx . dum  funt  numero  plu- 
rcs , 8c  pioceduiit  a perlbnis  diueifis  , decif  19.  num-9. 
com.1. 

Enunciatiux  vbi  fumus  In  antiquis  probant  etiam  In  matertaiu- 
rifiiidlonis, decif  i9f.  n.s.com.i. 

EPISCOPVS. 

Epifiropus  in  caofa  fux  Ecdefix , dicitur  pan  principalis , decif 

5i3.n.Z4.tom.i. 

Epifeopus  veniens  Ecclefias  etiam  vti  delegatus  i Sede  A poRoli- 
catencturCapituliconfenfum  requirere,  decil.xii.n.3.&/eq, 

tom.i. 

Epiicopus  ,quod  conuocauerit  ad  fynodum  aliquod  Capirtdum 
ex  quo  doceatur,  decif  103. n.4.&7;Com.  I. 

Epifeopus  non  poteR  prxiudicare  luribus  CapicuU  fioc  eius 
fclenria,  deci  f 1 1 3.n.7.tom.  I . 

Epifeopus  de  iarecommunivmonem  facere  licet, derifaSi.n.i. 

tom.r. 

Epifcopus,vtvnionemfacere  liceat  requiritur  iuflacaufa,&nc- 
cdSta$euidens,velvti|itasrequiritur,  ibid.n.i. 

Epifeopw,  fi  fineiuRacaula  recufctprxRareconfcnfiim  dona- 
tioni iurifpatronatus , tunc  fubfcquens  confirmatio , rcttoira- 

hiiur  etiam  in  prxiudiciumteitij,declf43o*n.i7'toni.i. 

Epifeopus  non  poceR  expedire  negotia  ardua  lolus  fine  conlenfu 
Capituli, decif  iia.n.4.tom.i* 

Epifeopus  vniens  beneficium  feminario,  ceRat  eius  prxUidicium 
circacoIlaiionem,decif9i.n.io.tom.i. 

Epifeopus  par  dl  , vt  adhibeat  diligentiam  ad  recuperan- 
dum proceflam  fpedaos  ad  Eccleiiain , dedflar.  naaup* 
tom.a. 

Epifeopus  an  occultando  aliquem  proceiTum  oriatur  finiRra  pt^ 
fumpdo  coQtra  £cdefiam,deci(.a9a  .n.  1 1 4onv  1 . 

Epi- 
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Xpifcopus  tenetur  pr»licare  per  fe.rel  per  alium  tamen  ezpenfis 
fuis,dccir.54?.n.z7-wm».  ^ 

Bpiicopusiurifdi^ioneminruisIocisDloccefisdicieurhabere  ab 
a<nAentiaiuriscommams.decir.5i.n.«s.tom.t. 
E^fcopustitttlumEpifcopaletndkitur  habere  a Romano  t^on- 
tiiice»  Ibid.n.«j. 

£pUcopus  magnum  {(mtireincommodumtii ob  dolum  antecefl(> 
ns  iuri^klionem  fibi  de  iurc  communi  competentem  amitte* 
ret,  decin  j i .n.  1 4-tom.  i . 

proEpifcopoRat  prxfumptlo  in  his  qua  fpe^tant  ad  eius  offi- 
ciam ,decif.m.n>7.conM. 

Zpifcopusordinans  aliquem  ad  fac  ros  Ordines  line  titulo , com- 
pellitur,&nece0ariadaret  quoddeciata.  Rub.addcci|.ftf. 
n.s4p.af  I.  & req.tom.1. 

Epilcopusan  polIie  vendere  Capellamtnprariudidum  patrono- 
rum; & non  (eruata  forma  de  qua  hic,decir.so8.n.tf.com.i. 
Epilcopus  habet  affidentiam  iurh  communis  fuper  iurc  vlfi- 
tandiomnes  Ecclefias,  &loca  Dioccefis,  decir.jii.  nurn.8. 
tom.i> 

Ampliaconclufioncm procedere  etiam  in  Monafterijs  Monia- 
lium,ibid.n.p. 

Epifcopus  fundatam  habet  intentionem  in  vnhierfa  iurtfdiflio- 
ne  in  tota  DireceMecif  i9f.n.i.tom.t. 

Epilcopus  poli  Concilium  Tridentinum  poffie  vifitare etiam  Ec- 
clefias  exemptas  tamquam  ApoRolicsr  Sedis  delegatus , decif. 
)i|.n.i4>com.f. 

Epifcopus  vbi  benedeta  permutata  ad  tprum  fpe^at  , ip(e  con- 
fert vttumque  benedcium,decir.xjo.n,ip4om.t. 
EpifeopusetiaminaAu  vidrationisnon  poteftfineproceffti,  & 
judiciali  caurccognitiortelardere  eius  patronorum,decif.a4p. 
n.ip.&  nam.reqq.  tem.  i . 

Epifcopus  non  poccll  expedire  negotia  ardua  folus  dne  confeofu 
Capituli , decif  > s a.  n.4.tom.  I . 

Epifcopus  habet  affillenciam  pro  le  ad  exercendam  iurilHkUo- 
nem  in  wnni  loco  fu«Oioeccds,decir.S4tf.n.s  i.tom.  t . 
Epifcopushabensduos  Epifcopanis  vnitos  , poteR  in  qualibet 
parte  corumconuocare  Sjmodum,  & fibi  beni  vil^  deciC  i p t. 
n.8.&p.iom.x. 

Et  dmiliter  etiam  eritere  Tribunal,  ibid.n.io. 

Epifcopus, quando  vifiut,  videre  debet  .an  impetrantes  beoedeia 
in  Corsa  Romana,  habeant  alia  beneficia , flcidnarraiieriiit. 
Rub.  addecif.pe.n.8p.to«n.i. 

<^ia,  fi  id  tacuerint , inanis  cR  talis  impetratio,  & dicuotur  in- 
trufi,  ibid.Q.p9. 

Ejulcopus  an  po^  vendere  Cariam  hs  prariudicium  patrono- 
rum} &ooDieruatafortnadequahic,  decif.it8.num.^.laa. 
tom.t. 

Epifcopus  reddendo  in  vno  Epifeopatu  vnito,  pocefi  explere  ne- 
gotia ytriulque  Epifeopuua,  decif.  tp  i .n.f  .tom,  i. 

Epifcopus  habens  duosEpifeopatus  vnitos,  refpe^  eius  repu- 
tatur vna  Oioccefis,ibid.n.«. 

Epifcopus  vnientis  Ecclefias  etiam  vti  delegatus  k SedeApofto- 
licateneturCapicuIiconlcnfum  perquirere,  decif  ss».oam.f. 
com.t. 

Epifeopusex  caufa  tenuitaris  prabendarum  ,&dillributionum , 
poteR  vigore  Concil.Trideoc.voire  beneficia  Capitulo  Cathe- 
dralrs,decif.4|j,n.8.tom.i. 

Epifcopus  potett  vifitare omnia  loca  fux  Dioecefiiaaftoritace  fi- 
bi delegata  I Sede  ApoRolica  , cxdffpofitioDeSacr.Concil. 
Trident.  decif.x  I f UL9.tom.i. 

Epifcopus,  quod  fit  inquafi  polteffioneCanonicosalicaiiisCoI- 
JegiatxconuocareadSynt^um  , ex  quo  etiam  poiCc  doceri , 
decif.ioj.n.i  i.tom.x. 

Epifcopus,  nifi  in  fga  Dioecefi , potefi  particularia  fella  prxeipe- 
re,  decif.  xio.n,to.tom.i. 

Epifcopus  non  tenetur  adcuftodiam  faipcuramm  cxiRentium 
in  Archiuio,decir.jaf.n.f.tora.i. 

Epilcopus  tamquam  Epifcopus  noncR  Dominus  bonorem , & 
huiuoi  Eccldur,  ibid.  o.x  6, 

Epilc^us cR  admiaiftracor iurium, & booorum  Ecclefiat , ibid. 
nunui7. 

Epifi»M  dolus  non  poceR  nocere  Ecclefis , & in  eam  fucceRbri- 
bus,ibid.n.u. 

Epi  fcopi  abfent  ia  non  ampliat  facultatem  Vicarii , nifi  in  cafibus 
a iureexpreSs.  Rub.addecif.4tf.n.77.tom.i. 

Et  maximc>qQaQdo  non  inceruenit  vttHtas,  aut  necefiicas  Eccle- 
ux,nece(t  periculum  in  mora,  ibid-n.78. 
E|Mr»oitmnslatio,ilIico,  abrqtseipfisEptfcopicoftfenrufit,  & 
tnducic  folutionem  prioris  virsculi , fi  fafla  fuerit  ob  ncci^ta- 
tem.vtl  vtilitatcm  Ecdefia,datif.3  fo.n.i  Mom.*. 

Epsicopj  affcrtjo , in  vnione  fafla,  quod  redditus  Ecdefix 
vnwndadercceraor,  noniuuat.  Rub.addecif.ifo.mim.et. 
tom.x. 

Epifcopus  non  potdl  rnirc  beneficia,  une  cauta,  iWd.n.pj. 


Epifeopi  non  poffunt  vnirc  beneficia  prabendis,  feu  diRributlo- 
nibusquoudiams,  nifi  feruata  fonni  Condi.  Tridcnt.  deciC' 
alt.n.i4.tom.i. 

Epifeopi  confcnlus,  ficuti  non  requiritur  ad  vnluerfitatem  bono- 
rum transferendam  quandocum  vniuerfitatebonorumdona- 

tur,ficnonrequinturintranslarioneiur]fpacionatu$,  fi  ventat 
acccRoriccum  illis.  Rub.addedfi4d.n.is4.tom.i. 

Epifeopi  alijque  Prxiati  inferiores  poterant  ante  Concilium  La- 
ceranenfe  inffudare  decimas  laids  , dccft  1^4.  num.  3. 
tom.1. 

Epifeopi  confenfus.quando  dicatur  interaenilTe  In  donatione  lu- 
rifpatronatus,re  incera, decir.43o.n.is.tom.s. 

Epifeopi  ameceflbris  meritus  non  debet  nocere  Ecdefi» , decif. 
S44.n.xf  &i^.tom.i. 

lilRantlacceptacumanteccirorc,  tranfitin  fucceflbrem  in  Ec- 
clefia,ibid.n.if. 

Epifeopi abrentia,  non augetfaculutem Vicario»  nififncafibus 
npreffis^]ure,decir.43o.n.4.tom.s. 

Epifeopi  contra  ConRitutiones  Conciliorum  Generalium  lion 
difpenfanc . Kub.ad  decif.9o.n.i  84.&  1 8^tom. t . 

Epifeopi  ancontra  Decreta  Conciliorum  Generalium , quando 
poffintdirpenrare,tbid.n.t  84. 

Epifeopi  affcitioni  nec  flatur  fi  attcReturdc  eaufa  fnfficlemi  , 
circa  alienationem  bonorum  Ecclefix.  Rub.ad  decif.  1 ro.n.91. 
tom.i. 

Epifeopi  abfemis  prxfbntia  , fi  dum  expe^aretur  , perlcu- 
lum  cflet , nK  fundans  iufoatronatus  poeniteretur  , tunc 
Vicarius  poteRfupplere.  Epifeopi  panes . Rub.addecif.4tf. 
n.8o.tom.i. 

Epifeopi  confenfus  in  donatione  lurifpatronatus,  tunc  requiri- 
tur, quando  fumus  in  donatione  particulari  fecus  fi  vniuet- 
fatis, ibid.  n.iu. 

Epifeopi  plurcs  damnantur,non  propter  peccata  fua,  fed  aliena , 
qux  non  curarunt, fecundum  ^lo.Chry foRomum.  Hub.ad  de- 
ciCt.n.48.tom.t. 

EpifcopisomnibulqueBeneficiatlsConcil.  Tridenc,  Inhibuit  nc 
fuos  Cognatos , vel  familiares  de  redditibus  EccTefix  augeant. 
Rub.  ad  deciCsf  4.  n.xoo.tom.x. 

Epifcopocuidam  optimo  Parifienfi  cum  fibi  ofTerretnr  Abbatia , 
refpondtt,  Abfit,quod  cum  fpoofa  habeam  concubinam.  Rub. 
ad  dedf  90.  n.  io.tom.i. 

EpilcoM  extra  (uam  Dicecelem  . Jus  commune  non  affiRlr  , 
decintpt.n.3.tom.i. 

Epifeopo  comeditur  manuten^  fuper  iurt  vifirand!  etiam 
exfola  turis  af&ReotIa  , deciCiit.  num.to.  limita  num.  f^* 
tom.i. 

Epifeopo  daturmanutencio flante  turis  affiftentia  fuperToIher- 
faliiurifdidioneruzDi<rcefis,decif.f9f.n.a.&  S.tom.t. 

E^feopo  tamquam  informato  de  qualitate  bmefidorum  fux 
Dkxcefisjflandum  efl,  decir437.n.3i,tom.x. 

Epifeopo  in  infernoardenti,qaid  fuerit  didam.  Rub.  ad  decif. 
f.n.49.tom.x. 

ad  EpilcoMm.tafmpiam  ad  Parochum  vnitferfalem  fpedtftt  de- 
cimx,aecif.|ox«n,s.tom.t. 

IdecxTae  in  illarum  ezadione  , manutenendus  efl  , ibid. 
num.3. 

ad  EpHcopom  fpedtt  cognofeere  an  prxfenttti  ad  inrpatronttus 
fint  habiles, &idooei,  decir.f.n.i8.tom.i. 

ad  Epifeopum  fpedat  depatatio  Notari;  Curix  Eptfcopalis  , 
decif  a9a.n.4.toro.i. 

adEpHcopum  de iure  communi  fpedat  lusinflituendi,  Rreoa- 
firmanoi  prxfeotatos  ad  tufpatronatus,  decif-iotf.  num.14. 
tom.f. 

Epifcopilia  iura  non  fune  annexa  officio  Vicariatus . Rub.  ad  de- 
cif.4tf'n.io9.tom.i. 

Epifcopalis  dignitasduas  habet  factes  inter  fe  diuerfiffimas, 
vna  vocatur  honor,  alia  onus.  Rub.  ad  decifi.  num.41. 
tom.i. 

Prima  efl  pulcherrima,  blanditur, & fafeinat  oculos  videntium. 
Rub.  ad  decif.1 . 0.43  .tom.  i. 

Alceraeilturpiffinu  horrida  , &mfnaz  refpicicntibus  oculo 
camis,  ibid.fl.44- 

Epifeopus  non  uncum  efl  honoris , quantum  efl  oneris,  ibid. 
num.4tf, 

Epifcopacus  ambientibus  propter  honorem  8ec;  quod  confidera- 
re  deberent,ibid.n.4r. 

Epifeopattts , quando  ambitur , tttendretrf  prima  eius  facies , Sc 
non  appofita,  ibid*n.fo. 

Eptfcopatusefl  onus  Angelicis  hum^  fbnh?dfl)i!e  , Ibidem 

iiBm.4f. 

EPISTOLA. 

Epiflola probat  contra  feribentem  ctiamficareatfubfcriptiofle, 
dummodo  mitteftcisnhffleo  contineat.  Rubuid  dcdns8x.o.rtf« 
com.1. 

Epi- 
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EpiftoUm^  oMM eum  ’ £pi'io|"'  ^ conrin^ifHiHonfm , qui  per’ (iteras redpit  fium 

veram,  «probet  contra  fciiben-  formaio.&-tuiKpro^t.decil.j>4-n-8tom.>. 

'em.  “«  eSiSfiVtoedie,  anno  8t  loco  . ibii  EpUola.  fi  contineat  difpofit.onem.«ii 

tem,  «piutcuaM.  ««  fuim affe«i»m,J< tuiK Hoo icLeuat»jbi(Ln.>. 

ESaVficontineatfaaienunciationcm.intet  cardem  perfo-  Eplllola  pleni  probat  contra  feribentem  . deci£.la.mmj. 
n«.  Srabeifdem,  &tunc  aediturepi  i,  i i .num.af  Jcuti  fuit  in  vno  cafii  informanda  aliqua  patrita  in 

Sicomineat  fa3i  enuntiationem  interdiuerfos  frOamabali-  libro  Mercatoris  . ita  quoque  ccnfemr  erratum  m alijs  . 

Rub.addec.f.,4f.n8s.rama. 

^'traumtl^c^fi^^^^^  ' Ertornonpoteaptiiudiciuminferreveritati,dedC3„.num.}x.- 

2ili.„,„.„ile<.ihid  fuitfuppofitum,d»l,47o.n.i.tonu.  _ , 


2“ll'i:raS«'ibir“ fuitfufpo6tum,deai;47o.n.r.tonus.  ^ „ 

EDiMXOTtbmfaaumalienom non  probat  ad  fauorem  ter-  Error  plene.  & concludenmr  ell  mobandus , ab  alleqante  . 
Rub?adde^^^^^^^^  cumlncontr.riumfit.ur.sprirumpeio.dcaf44..num.s4. 

ld!l:lrnA'.1SSo'r;iX^  Errrpraba,ureoipfo.quoddocetur..em.lltetrebabe«.decir. 

EifilWaVcripta  tertio  alteri  non  ptodefl.ibid.n.iy.  . . Error  in  faao  proprio  gratis  allegatur  . cum  non  ptifumatur. 

Ei^lolaruncprobaretcontratertium.  £ quis .Ua vtererur rn iu-  ^ nuUtiifufpicionem  ; 

^'df"'srn°i’trar.”'^'‘'^“”’'''“"’“'°^‘^^  peltooremeaquifiunr.veleiabundamia,nonanenJuntnr. 

Er?oV™d{epmdXt‘illum approbate,  decit,,.. 

"'if.“kXmelrrad"S;^^  pr“E^orem.  ea.  quifiunt  non  nocent,  decifisoj.  num... 

Ipiitol^mbTs^unds”^^^^^  feribentem, ibid.  Etrotlsprirumptiofacileadmittiuir  in  fenibus,  decifi?. n.aj. 

EpMa*piobat  ad  fauorem  eius  cui  fuit  infetiptaulummodo  pro-  per  Errorem,  quando  conSat,  quod  aliquid  fuit  feOnm , non  at- 
Tk  ubE^efi^n  «curari.  deciT. 

■f;&K&^1sr=s^=a 

Epmo^riuVtxVd^^^^^  AUENVM.  dicuntur eapenlifuneris.  decif.i4i.num.ad. 

ducere,  alioquin nullam  merentur  fidem,  dec.rii8.num.j.  quamAdam,  nimAdam  neturbaiK  dc- 

EpS’dum  dicitur , quod  probat  contra  feribentem  id  Intelli-  liciasfuas  conlenfit  .0  aClum  prohibitum . Rub.  ad  da.fi  yi. 

giturlnterCcr^cntemAeumcuifctib.tut.Rub.addeaCi8..  ^"j'8^7y'-^,„^<^„^,p,„j„,,„„„p„clldeeUdatede- 

EpSa  plene  probat  contra  feribentem.  decif.iSi.  num,.-  g,J^;'™^‘;,„j„,i,..i^.,p„,UceteiredneadprimjM 
E(fifioia’quid  fit.fecundum  SanSum  Ignatiura  Mate.  Rubjd  de-  ei  competentia  «gore  piaMbidm.4.  ^ 

EpmouIdidVmiwbriptm  Eukaio in  bonis.qumdo  adime  non  dicatur  commiffa.declCq? a. 

Ef^^cS:Sui^iSScumab.„te  Rub.  addeclfi.i. 

iWdlr  EuISbl&auVafiltVxTu^^^^^^ 

E,fift?la“;  & quSibet  alia  feriptur.  femper  loquitur,  ibid.  jj|gi|  «^";”-;S’.quandoqui.feobligauitm 

EpV(loIae/l«?bumGr*cum,ideftMiiroria.Rub.addeafa8..  Euii^ovtafcuipiiiudicet.debentim.nunm^ 

Epmo[a“Sa’niminunciusad.bfente.pbid.  EuIdui^jPodebea.u^^ 

ga4f3.‘Sf"i&  d..  *.id  i-a—.  d.ir..caa. 

E^aKramm.  nintret  abfentes imago  refulgeat  prifcn.  nec.dpretiumrellitue^umtenerur.dec.f4»7.n...«cn.i.ac 

tii.  Sr  collocatio  feripu  copulet  diftantia  fepatato.,  .b.d- 

nun).ft.QC7v  <1  • 1 j ■?“*«  a 

E«.&S.a.lUnt^’alo^ 

pefE^dTi:;;^rf:;ii.quandonoodira.urco».r^^^ 

£. opinio Dcsanuacriumphar. ibid  n.»4.  fc4tumeffcrcdimibileni»dedC>^.n.i7*toroei.  eui. 

^ fauorwi  tc«>i  » qui  DP.  id  Euiaipoem  proroitteni  cxdaco  factoluo  uncum  , 
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ftione  ex  fiiAo  alieno,  promittens  tenetur  »d  pretij  reUitutio* 
Pcm,deciC4^>»n.i  .eom.s, 

de  Fui^ione  »quando  qnis  noo  cenetur , an  non  teneaturquoque 
ad  preti;  reftitutionem , ibid.n.ip. 

Buldioots  ampla  promico,  dum  dantur  bona  fidcicommlf* 
laHa  in  dotem,  quid  ex  ea  arguatur,  decif.ifo.  num.4j. 
tom.t. 

Et  midfi  fit  fimplicieer  promi0a,ibid«n.44* 

Euiuione  (<KUta  in  parte,quoqucilladebecur,nifi  conflet,  quod 
emptor  , nifi  totum  fuiffcc  empturus , decil^  184.  nunu  t6. 
tom-x. 

Huidlionemprartendere  non  potefl  , qui  fuitcaaracui^Uoms  » 
decir.n.a.j9.tom.t. 

EXACTIO. 

Exaftiovnica,  fafliclc  ad  obtinendam  maoucemlonem  , deciU 

4 j 4.  n.  I t.tom.  r. 

Exaiilonesplurescoiitimiarje  fine  dubio  probant  pofleluonem 
ad  fauorem  exigemis>ibtd.D.i4. 

Exa^oribtts  faUrium  dd>ecttr  iuxia  laborem , decif.44a.  oum.9. 
tonus. 

EXAMEN. 

Examen  pratcedere debet,  quando  iungitur  perviam  conditio 
nis , decif.J  4x.n.i  o.fic  1 1 .conus. 

Examen  nec^arium  non  efl  ad  obtinendum  beneficium  fimpl^i 
vbi  quis iam  antea  fnerat ad  facros  ordines  promotus,  deciL 
ijo,n.s5.fom.i. 

Examen  teflium  etiam  in  Cursa  denegatur  cx  capite  irreleuan* 
tix,decif.48.n.is.tom.i. 

Examen  in  Curia  fiicil^  foiet  concedi , ibid.n.i;. 

Examen  teflium  , cx  t^bus  adibus  pars  dicatur  conualida* 
re  etiamfi  ipfa  fuerit  nu">csr  citata  , decif.  nunuj?. 
tom.t. 

pto  Examine  teflium  ntdiitate  fananda  arbicriumceflat, quando 
non  intrat  xquitas  pro  illius  fanattone,  dectf.j4i.  oum.7. 
tom.a. 

Examinatus ienfsei , licet  amplios  non  fitexaminandusde  iure 
communi  tamen  fecus  cfl  fecundum  Concilium  Triden* 
tinum,  quando  quxritur  nouus titulus,  decif.j4s.  nunvp. 
tom.s. 

Examinatus,  & approbatus  in  Vrbe  ad  curam  animarum  , fi 
in  partibus  fuitreietdum,  eoiplb  dkicur  conflare  degraua- 
mine  ipfi  examinato  in  partibus  illato , decif.tfo.n.fs.&  tj. 
tonui. 

Examinatus  femel , & approbatas , quando  quis  Um  efl , non  efl 
amplius  examinandus, deeif54s.n.8.tom.i. 

EXCESSVS. 

ExcefTusinfententiapIene,  & concludenter  probandus  venit, 
quia  non prxfumitur,  decif  1 78.0.5 .tom.  1 . 

ExceiTus  in  sententia  cum  non  pratfumaturinde  plen^,  &con>* 
cludenter  efl  probandus  ab  allegante  , decif.  6f.  num.s7. 
eom.i. 

Excefltis  modicus  noo  habetur  sn  coofideratione,  decif.jtfo.o.8. 
com.a. 

EXCEPTIO.. 

ExceptiodeIurecertsj,noncompecic  alicus,  deciffj5.num.i4. 
com.r. 

Exceptio , quando  musrac aliloretn,  vel  breuiorem  indaginem , 
id  remittitur  ar binio  lodicis , decif.jSo.n.i  s.com.s. 

Exceptio  , quando  dicatur  loco  libelli  , decif.  47^.  Dum.4. 
com.s. 

Exceptio derradtionis  legitime , que  fideicommiflarto compete* 
bat , competit  etiam  emptori  bonorum  illius,  deci  f 8.nom.i  x. 
tom.1. 

Amplia  conclufionem  procedere  quamuis  tpfe  fideicommiffa- 
riusper  prarcedemem  donacionen  omnia  ^na  fideicommil* 
fb  fubicciflet , ibid. 

Exceptio  fideicommifii,  & prohibitionis  alienationis,  inconti* 
ikcnti  probata, impedit  iraminsonem,  & retentionem,  decif.!;. 
n.s.tom.t. 

Excepciononadimplesnenti fundata  non  tantum  eflin  interef* 
fe  alterius, quam  in  violationefideiex  parte  non  adimplentis 
cum  alias  aeditor  forte  non  cootraxeflet , decif  445.  num.  1 7. 
com.t. 

Exceptio  firmatdsfpofidonem  in  non  exceptis,  decir.;57.n.x7> 
tom.s. 

Exceptio  contra  nuUltatem  fententie , quando  efl  (aris  turbida , 
&dubianoneft  habenda  in  confidexacione  adeam  annullan* 
dam,decif.454*tV^4.com.a. 

Exceptio  non  iuris  , qux  alias  eijceretur  ad  petitorium  fi 
probetur  , retardat  manuteneonem  , decif.  x8^«  num.  xS. 
tom.i. 

Exceptio  in  continenti  probata,  obflac  intnifliooi  petitx  fidei* 
commiflbpofleriori , decif  i;p.  n.;.tom.i. 

Exceptio  finiuc  regulam  in  noo  excepniads,dec.4tf  1.0. 1 4.con.s. 


Excepciocognltlonis  nuUitatisfententir » tamquam  prariudiesa* 
lis.cogaiooacmcauizprmcipalts  fulpendic,  dedf^.o.;. 
tom.  a. 

Exceptio  cognitionis  imllitatisfententiar , tunc  impedit  cogni* 
tionem  fupermerxtiscaufstprincipalts  , quando  in  principio 
iudici)  fuit  prirKipaliter  dedu^ , ibidm.4, 
Exceptioiursstertijquamuisexclufiua  iurisagentisa  tenso  op» 
poni  non  potefl  fi  a parte  inierdlata  non  fuit  declarata , decif 
i5d.n.7.tOfiui. 

Exceptio , de  qua  sn  iegul.8.  Cancellarsat  fufiragatur  tantutn  ad- 
uerfus  referuationes  ,decif.;  sp.n.  x 44oro.a. 

Exceptio  de  iurc  tertij  non  poteil  opponi,  decsf.4ji.nuin.8. 
eoiTus. 

Exceptio  firmat  r^ulam  tn  contrarium,  dcdf4i5.  num.at. 
tom.  a. 

Exceptio  generalis  intelligitur  falua  conceflione  antea  fifia  , 
decif  sp5>.  D.4.tom.i. 

Exceptio  nullieaeisinuentarij  non  debet  in  iudicioactendi,  fed 
in  petitorio  efl  dircutienda,decif  8f4t.a^tom.i. 

Exceptio  debet  efle  de  regul.  decif  3 6^.  n.ao.tom.a. 

Exceptio  cognitionis  nulTscacis  lententia  tunc  eson  f afpendit  eo- 
fottionemnegoci)  principalis  qtundo  fuit  oppoficapofl  lee» 
Ultionem  texmioorum  (ubflantialium , decif  340.  num.  4. 
com.1. 

Exceptio, qor^debeaeefleder^ula,  iddebetlntelligi,mei(^ 
dem  cerminisioquibuseft  loquitur  legula, decif  178.num.i9. 
tom.t. 

Excepriofideicommifls,  non  admittitur  contra  haredem  peren* 
temimmiflsonem,nifific  clarum, & liquidum,  decif  S5^n.a7. 
com.i. 

Exceptio  de  iure  tertij  alitari  non  potefl,  decifs37.nutn.10, 
com.x. 

Exceptio  ad  vnum  finem  oppofica , non  iuuat,quo  ad  diuerfum  , 

decif  474.n.4.tom.s. 

Exceptio  iupplementi  legitima  non  impedit  immiflionem  fidei* 
commiiTarso,&;  quare,  decif  3 io.n.7.tom.a. 
Excepciocutbidaoonimpedicexecutionem  litterarum  Apoflo* 
licarum , decif389.n.t3.&  sstom.a. 

Exceptio  lutistertij  non  admittitur  ad  impediendum  iudicium 
exeeutiuum,  decif  301. n.so.tom.1. 

Exceptiones  contra  tefles  tion  admittuntur  in  iudicio  fumma* 
rijfllmo  pofleflorio,  decif  3 54.0.3  .tom.a. 

Excepcioncstcontra  tefles  non  admittuntur  in  fummarijUlmo  in- 
dicto poflelTorio,  deciC4i9-o.f.tom.a. 

Exceptiones  extrinfeca,  qua  opponuntur  contra  publicum  in- 
flrumencum  , reijciumur ad  petitorium,  decif 481.  num.f» 
tom.1. 

Quidquid eflet , fiexeipereturdenulliiate  ipfiusinflrumemi, 
^d. 

Exceptionestutbida, ficaltiorem  indaginem ^uttemes,  noo 
vaientretardare  execocionem  fentenda  altiorcm  indaginem 
requirentes  ,nuxitnc  fi  petita  fuerit  exeeutio,  decif  195.0.33* 
&35.  tom.i. 

procedit  etiam  fi  fuerit  obtenta  reflitutio  sn  integrum, 
Tl>id.  n.34. 

Exceptiones  requirentes  altiorem  indaginem  non  admittuntur 
ad  retardandam  manutentionem  , decif  354.  num.i.  & 1. 
com.a. 

Exceptiones , qua  deducuntur  aduerfus  exeeutionem  fen  tcnria , 
qua  tranfiuit  in  iudicatum,  vt  attendamur , quid  requiratur , 

decif  a95.n.S9.tom.i. 

Exceptiones,qua  dantur  contra  tefles,  vr  rcleueot , debet  eife  iu- 
flimata,decif48.a.a7.tom.i. 

Excepriorses  omnes , qua  obflaban  t defundo,  esus  obflant  harre- 
di,dccifao5.D.i.tom.i. 

Exceptionum  praieruariua  demonflrat  fcienttam  indiuiduam 
exceptionls,dectf47^ut.xo.tom.i. 
per  Excepesonem  fideicommifll  quando  non  pofitc  impediri  exe- 
cutio,  decif  1 74*n.  1 o.tom.  t . 

Exceptionem  fuam,quilibet  pleni, flcconcludenter  tenetur  pro- 
bare A omnes  qualitates  requifitas , decif  1 75.n.a4.com.  1 . 

E X C L V S I O. 

Exclufio,  quandononpoflicdiclfaAatemporaliter,  decsfi97. 
n.4.  tom.1. 

Exclufio  flatutaria  vt  intret  fufficit , quod  flserie  datum  filia  pro 
doteetiam  minimum  quid,  decif  aor.n  x8.com.x. 

Exclufio  aliquonim,sndicat  inclufionem  non  expreflorum,  decif 
179.  n.9.tom.i. 

ad  Perfonasduasex  pluribus  lereflringens  , ccofeturconeros 
excludere,  ibid.n.i«. 

Exclufionis  prafumpdonis  vfurpacio,  intrat  ratione  loci  iubicdi 
Sedi  Apollotica,  decif.43f;n.4.  tom.1. 

C^facUe  habeatur  recstrius  ad  Summum  Pontificem,  ibid. 
num.5« 


de  EX- 


■ E X 

dc  EXCIVDENDA  neiatioafund»u  in  non  exigentia  bono- 
rum » Tu/ficit  aliquid  effe  polCbile  > dcdf.i49-  nuin. 

EXCOMMVNICATVS. 
ExeommunicatusquiUbctgratiamabrolutionis  pcterevalet,  ne 
videatur  qpntefnnereexcommuoicatiooera,dcci  1.41 4.  num.». 

Ezcommunicatus  non  poteft  condere  ftaiutum.il  ub.ad  decif.4^. 


EX; 

IntellrseconcluConetn  faltem  ptocedert  «ionte  res  petiu  re#i- 
tuatur , lbid.n.((. 

Exeeutio.  quandocft attentata,  tunc renocatur  per  vum tmUi- 
tatiSsdum  nonftiitappcllatum,decU.tfr.n.5.tom.i.  ^ 

Quod  tamen  procedit,  fi  caecutio  fuitfa^  intra  ternuoum  da* 
tum  ad  appellandum  ,tbid.n.4. 

Exeeutio  fententia , quando  cft  faciendacootta  principalem  de- 
bitorem poteft  ficti , co  non  citato.  Rub.ad  decj(.4^.  n.if7. 


Index  Materiarum. 


n.sox.declaravtn.aoj.tom.1.  ■ . • 

ExcommunicatusliceiqiusfittamwpotcftpttCfc  , «obtinere 

commiiTionem  appcllationi$,ac  illam  profequi  ,dccu.4i4.n.y. 
tom.i.  ^ ^ j 

EXCVSARl,  quis  non  potertl  difpofltrone  Icg.  curabit.  Cde 
a£bempt.  fuo  prareextu  afieiti  depofiti,  decif.4^a«  nunt,ij. 
tom.a.  , . . 

Excufandus,  quis  venit,  dum  diligentiam  adhibuit  tn  aliquo 
cafij,  eique  mora  aliena  non  nocere  debet,  decil.j8p.o.ia. 
com.1. 

EXCVSSIO. 

Excu  ffio  bonorum  debitoris  quando  fit , debent  citari  omnes  cre- 
ditores,&fideluffbres,decif.aoi.n,i4.toin.i. 

Exculfio debitoris,  nifi fuerit  fa^Ucum  fuls  debitis,  &l^iti- 
mis  requificis , non  probat  debitorem  clTeinexigibilem,  ibld. 
num.io,  . . 

Exceftus  oullitas  , vitiat  afhimetiamfi  m mmiroi  fuerit  excef- 
fum,dcciftfyn.8.tom.i.  . 

Excuflio  bonorum  debitoris,  vtreleuet,  debet  cnerigorosefaua 
pcrludicem,dccif»oi.n.ij.tom.i. 

Excu/Iio  debitoris , vt  dicatur  non  loluendo , vt  legitime  dicatur 

fafta,quidrcquiratur,ibid.n.j.&  IO. 

Excuflio  principalis,  adhoc  vtconueniacur  fideiUiTor  coniectu- 
ris  etiam  poteft  probari,  ibid.n.a. 

Excuflio,  vt  dicatuovalidi  fada , debent  citari  illi  de  cuius  inte- 
refle  agitur,  decir.478.n.i  j.tom.a. 

E X E C V T I O. 

Exeeutio  aliud  eft,fi  fiat  direile,  & aliud  fi  inditedi , decifispy. 

n.tf.fic  7«tonvi.  , 

Exeeutio  iencentix,  ficutt  fieri  poteft,  contra  debitorem, fic  etiam 
contra  ilium  tertium  poiTeflorem,in  quem  fuit  res  alienata  lite 
pendente.  Rub.ad  Jecili4^.n.iy(.tom.x. 

Bem  litigtofam  emens,  tranfit  cum  fuo  onere,  qux  concinfio  eft 
indubitabilis,  ibid. 

Exeeutio  fencentix  lar«  contra  principalem  debitorem , fieri  po- 
ceft contra  eumi qui acquifiuit rem  iplam  litigiolamlicepen. 
dente,  ibid.n.ty4. 

Exeentio  dicitur  coepca,quaodo  rnandamm  fuit  relaxatum,deciL 
174.  n.z.tom.1. 

Exeeutio  aliud  eft,fidiredle  fiac,S:  aliud  fi  indiied^.  Rub.  ad  do- 
cif.4<.  o.i4t.  tom.i. 

Exeeutio  , quando  eft  facienda  in  rebus  adiudkatis  , tunc 
non  requiritur  alia  citatio  parcis,  dum  fic  exeeutio , ibidem 
num.us. 

inExectnionecitacio  cft  neccffaiia  mandati  de  Immittendo, ibid. 
Dum.itfj. 

Exeeutio,  quando  iliit  faAa  poft  lo  dies,  tunc  nullum  videt  im- 
pedimentum , quod  iudicati  exeeutionem  valeat  impedire,  vel 
retardaie,decit  apy.n.y.com.i. 

Execurtolcntentiz  quando  cft  facienda,1icetR(Ka  aliis  tenuent, 
quodparseraecitanda  , tamen  ab  ifta opinione iamrecefljt. 
Rub.addecif.4ti.n.i68.&  i7o.totn.i. 

£c  maximi  fi  agatur  de  exeeutionefententiz  , przula  matura 
cauf;  cognirionedbi<Llata  n.itfy. 

Exeeutio  poteft  ex  caufa  fieri  in  alia  re,  quam  p«ita,  przce- 
dencecamen  fummaria  raufz  cognitione,  decifaiy.num.y. 
tom.1. 

IncelHgc  conclufionem  faltem  procedere  donec  res  peuta  refli- 
tuatur,ibid.n.tf.  . . ^ t-a.  -j-j 

Exeeutio eotalisalicuiusa^hisquandoalicui  eft  relicta,  quidid 
importet,decif.jj8.n.7.tom.s. 

Exeeutio  fcntcnri*  quando  facienda  venit  , afligninduseftter- 
minusparci,  ad clre4tum,vt deducat,  quare fententiaexequi 
non  debeat,fed  hoc  non  eft  vemauRubud  decif4^<n.iy  8.1  yp. 
&i^rom.i. 

Exeeutio  vbi  petitur  fieri  fuper  alia  re  petita  non  habet  opus 
ooua  liris  coocelUrionc,red  canium  qualiquali  peritionc,dum 

illa  petitur  coram  eodem  iudice,deciLsay.n.tyaom.t.^ 

Exeeutio  «quando  fuit  coepta , procedendum  eft  ad  vlteriora,  vt 
finis  tandm  lirilw  imponatur,  decir.i74>n.s.toin.T. 

Exeeutio  trium  fencentiarum  conformium  , vt  poflic  retar- 
4ait  requUicut  isiuftitia  valdi  notoria  » dedfi4y.  num 
tom.x. 

Excudo  poteft  ex  caufa  fieri  in  alia  re,  quam  petita,  prz- 
4i:edencetameofumtnatUcaurzcogaicioiie»  dccUaaf>num.r. 
0om.  I. 


(om.  1 . ..... 

Et  maximi  fi  facienda  fic  exeeutio  In  re  in  iudicio  peti- 
ta, ibid. 

Exeeutionon  poteft  procedi  contra  tertios  poftefloies,  deciC 


p8.  n.s.tom.i. 

Exeeutionem  non  impedit  cercius,  damfciuitcaufamigicarl  ui- 
per  bonis concroueffis,decif.ipom.fMom.i. 

pro  Exeeudone  licerarum  cambt;  aliui  eft , fi  agatur , 9r  aliud  fi 
traitetur  de  repetitione  pecuniz  folucz  pro  cambi ;s , decil.Sp. 
num.ti.tom.t. 

Exeeutionem  inftrumenti  i ludice  petere,  aliud  eft,  & aliud  pr^ 
feritare  fibi  viamfa^i  cxinftrumeotocompeteorcm  , deciC 


ad  ExeeutioiKm  rei  iudicatz  impediendam  , quando  neo 
iuuet  alferere  fententiam  efte  voicam , drcifixpj.  num.  7 

tORVt. 

Exeeutionis  articulus,  quando  tn  iudicio  fuit  deduAus, parteque 
citata,  fuit  benidtlcufTus,  tunc  in  eius  execuiiooem  non  re- 
quiritur alia  citatio.  Rub.  ad  deciC4^  n.xS4.  amplia 
tom.i.  ^ . . . r, 

ad  Exeeutionis  efleOom  fententia  debet  iuftificari  ex  cifdem 
adtis,&non  poftea  fa^U,decin4l9.n.y^.tom.i. 
cx  Exeeutionis  mandati  aftu  contra  aliquem  vti  pofleffo- 
rem  execucum,  probatur  eius  polTeflio,  dectf.4^7.  num.i. 
tom.i, 

Exeeutioni  ,vt  mandari  peflint , (ententiz  Hipponi  deber,  quod 
fincvalidz,&iuftx,decif.xi4.n.4.rom.i. 
Executiue,quandoptocedirur,contrabuna  debitoris,niamfoia 
asione  perfonaliconuenri,  tunc  fi  lequatur  alienatio  dd.bo- 
norumao  fitvalida.  Rub. ad dedCptf.  num.t;7.>i8.&: lip. 


Exeeuriue  quando  contra  aliquem  procedi  non  poteft  , C proce» 
datur  dicitur  nullicer  procedi , decif.) 48-  n.i o.tom.a. 
Exceutiue  non  poteft  agi  contra  tertium  pofleiTorem » dcciLipo. 

num.x.tom.1.  . r • 

Exccuriue  p^^teft  agi  contra  tertium, quando  in  actu  quolibet  fuie 

citatus,  extra  cautelam  Caftrcnr.dccif.i74.n.i7.tom.i. 

Exceutor  exequendo  dum  fe  lemittit  ad  mandatum  non  cenatur 
ilUusfines>^ietran(gredi,deci|.iii.n.i8.roin.i. 

Exrquutor  deputatus  fuper  exceutione  vnionis,  nifi  omma  fuii- 
fenciuftificata,  nonpionunciaflet  , liceras  efleiuftilicaras, 
decif$i.n.i7>com.i. 

Execuiot  Breuisnon  tenetur  formare  proceflum  , quando  ali- 
quemnon  tenerurcicare,decil.4^y.n.iy.tom.x. 

Execuior  mixtus  non  poteft  deueni?ead  exeeutionem  fententi», 

nifi  iudicialiter,&pr2uizcaufzcognitionem,decif|7o,o.^. 


tom.i.  . 

Exk  uror  merus  non  habet  facultatem  concedendi  rtmmoriam , 
decifi  i7.n.94om.i.  . . 

Exceutor  Apoftolicarumliterammllcec merus  alio  inpofleflio- 
ne  exiftente  e Acitur  mixtus,  & alTumerc  debet  partes  ludkis, 
deciC4a.n.9.tcm.t. 

proExKu:orepr*lumitur,decif.37i.n.io.tom.x.  ^ 

Execuioriales  relaxatx  in  asione  rcali  contra  ms,  quiin  im 
dicio  non  fuerunt  vocati,  quid  operetur,  decif.1^4*  num.». 
com.1. 

EXEMPLVM. 

Exemplum  refenur  de  quodam  Didico  Hifpario,qui  propter  d<^ 
lorem  torcurz  faifus  fuit  homicidium , 8c  fuit  condemnatos  ad 
exemplarem  poenam.  Rub.addccil.ixp.  n.»i4.rom'**  . 

Sed  propter  lelumiuftitiz,  4 lodice  fuit  dilata  execlRio,cv  inte- 

rim  repertus fiiit  verus  audior  homicidi;.  Rub.addecii.ipi. 
o.xx«.ti7.&ii8.com.r. 

Exemplum  pauendum,ciicaquemdam  refertur, qui  poft  moitea 
apparuit  Ic  inter  alias  caufas.afTerendo  fteffe  damiiatum,pr^ 
pter  pluralitatem  beneficiorum , qui letioebac . Rub.ad decu. 
90.  n.33. tom.1. 

inExemplumnondebctdedociid, quod  iion  habet  omnescif- 
cumftantiascarus,dequoqu*fitur,dccil.iyo.n.io.toin.i. 

Exempla  horribilia , circa  eos, qui  voluerunt  experiri , ancum 
pluralitate  beneficiorum  poterant  faluat  i,&  damnati  fueruor, 
quis  referat.  Rub-ad decif90.  n.^i.tonui. 

Exemplo  res  ponitur  ob  oculos , deci(.4  i3.n.io.tom.i. 

Exemplis  declaratur  voIunias,decifi47>n.7.tom.i. 

Exemplis  quamuis  paucis  , magis  moucntur  mentes  humaoz, 
quam  vabis pluimus . Rub.  u decif.» i ?•  0.14 i<tonu  1 . 
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exemptio.  , . 

Exemptio  «eneulij  non  comprehendit  exemptionem  a rifitatio- 
nc,deciriao.n.»>*tofn.i.  . 

Exemptio ecclcfi*  conceffa  non  infert  ad  exemptionem  petlo- 
nitum/iu*  ccclcfi*  adicript*  non  fuerunt , dccil.j » j.num.p. 

Exemptio  generalis  non  comprehendit  exemptionem  i rifTtauo- 
ne,d^Uao.n.ix.tom.i.  , , , * n 

ExcmpctoomnimodaexquibusTcrblsdedacarur,  rtecii.x».o.t 

Exemptio  conceffa  ex  vna  pane , non  licet  ex  ea  arguere  ad  altc“ 

rampattem,decir.x8.n-io.tom.i.  . . _a  i 

Exemptionis  priuilegium  4 ioluiione  decimatum  xbi  ritrealc 
eximit  nedum  Uona»  verumetiamcolonos»  ficcondudlores» 
decif.fp.n.i.tom.i.  . ^ r 

Exemptionis  renunciarc  non  poteft  nne  tonus  Capituli  conlen- 
fu,dccif.jiJ-n-»i.tom.i.  . . ii- 

EXIGERE  generaliter  obligatus  nomina  debitorum  dciniste. 
neturrcddercrationemfiuccxegetit,  fiuc  culpa  propria  non 
exegerit,  dect(.jo4.n.i8.tom.x.  . , . u 

EXlSTENTIit  alicuius  rei  apud  aliquem  probata  de  aliquo 
tempore  non  prarfhmhur  ,&  modo  pofllderc,&  niaximc  fi  il- 
le neget  talem  exiilentiam,decif!;  j i,n.*  i.tom.  a, 

Exirus  ^a  probat , decif.j  80.0.1 4.tom.», 

Expe^Utiuxbeneficiorum,  canquam  indu^ux  vocum  clptandx 
roortiscumdecrccoirritantiprohibitafunt  i iureCammico » 
decin374.n-8tom.>.  . 

EXPEDITIONE  exliicrammProthonotariitus  refultarc  folet 
prxfumFmo  iuris &rde  iureqnod  przceireric  mandatum , feu 
acceputio  rupplicantis,dectC3  fo.n.a4.tom.a. 

EXPENSA. 

Expenfxyqozoonruncverifimiles,  ruacreijcieods»  decif.473. 
o.ia.com.a.  ......  . 

ExMnfz  aliud  efi»  quod  fint  modica;  quantitaas  > oc  aliud , quod 

fintm2gnx,dccili47i<n.ii-com.a. 

ExKnrxallquxfa^UfKr Tutores,  vcveniantadmlctcndxquid 
ficoftendendum,decin4to.n.ra.t3.i4.&  if.iom.a. 
Expeflfxfa£Ix,  proaccelTu  ludicis  ad  locum  difTcrenciz  di- 
cuntur iudiciaies,  quare  debent  refici,  decir.itf8.num.ij. 
tom.1. 

lapcnCz  voluntatiz,  noo  debent  in  calculum  referri,  declfj  43* 
n.i8.com.x. 

Expenfirpro  falarioOreanift*  non  funt  ponend*  ad  diminuen- 
dum valorem  bendiJ)  , cum  fint  voluntati»  laUemrefpc^u 
quantitatis, ibid.n.ap. 

ExpenizcerzCandelorat,  an  fine  ponendx  in  confittuendoralo- 
rtEpircopatus,ibid.n.)o. 

Ex peniz incerte , & variabiles  noo  funt  poneodz  ad  conlHtuen- 
dumverum  valorembenefici;,ibi<Ln.3i. 

Expenf2,quod ffiinusell reficiende  1'unt  melioranti , declf  188. 
n.a7.tom.i. 

Expenieveiles,  fa^poft  denunciationem,  ne  fiant  non  dedu- 
cuntur,8c  qui  hanc  cautelam,  dcciKt88.num.31.j1.  amplia  id, 
quandodenunciatioeliiudicialis^TMj. tom.1. 

Expenfe  funerum, fitnt  taxande  infpedtotemporerolutlonisnon 
autem  de  tempore  rcftitucionis  fideicommiffi,  decil.14 1.  n.i/. 
com.t, 

Expenie,  quando  dicantur  vtiles,decif.438.n.d3.com.x. 
Expenre,fa^zin  iudicioaiteniato,  funtrcfictende,  decifi7t. 
Q.i4.com.t. 

Qiie  tamen  cxpenfe  funt  probande»  alias  non  debentur,  Ibid. 
num.xf. 

Expenfefa^epoflquamfuerantcommifra  attentata  funt  refi- 
ciende» led  quidem  i die  auentacorum,  fednon  idiemoce 
litis,  ibid. 

Expenfeinexigendoaliquandoequant  fortem,  decif.47;.n.jo* 
tom.:. 

Expenie  ille  dicuntur  necefiarix , que  fi  non  fulffenc  fafle  ,aut 
res  peri  jfliet , aut  deterior  fa^a  Aiiifcc , dedK  43  8.n.  £4«tom- 1. 
Expenfe  voluptarie,  9e  inutiles  non  funt  reficiende,  decif.il8« 
n.i4.tom.i. 

Explidti,  id  quod  fieri  non  potefl , mulcb  magis  fieri  nequit  im- 
plicltb,decir.43o.n.4.rom.i. 

EXPRESSIO. 
Fxprels^nominatmdtcitur  ille  de  quo  vere  tefiaror  intellexit , 
decif.itftf.iu8.tom.i. 

Exprefiio  generalis  tunc  habetur  pro  fpeciali , quando  tantum  in 
vna  fpecie  poeed  vcrificart,  fi  tamen  ea  fpecies  fit  fimplex  non 
habens  formam.  Rub,  addwtf9o.n.iS4.roin.t. 

Secus  verb  fi  habeat  formam,  prout  (unt  conliitutfones  conci* 
liares  cum  o mnes habeant  clauTulam  derogatoriam . Rub.  ad 
docif.po.  D.iSf.tom.i. 

Exprefilociu$,quodcacitbiocfi,nihil  operiitur|decir.fj.num.jtf. 
tonus. 


Expreiuoequipo!Iet,quodcx  vcrbi5ColIigitur,decir.74.num.8. 
com.t. 

&preiIjoaIicuiusrei  , quid  denotet  in  nonexpreffis,  decif.aS. 
n.ii.com.t. 

ExpretTioaliquaCfueticfa^admaioremcautelam  non  immu- 
tat naturam  prxccdencis  dilpofitionis,  decif.i^tf.  num.i^. 
tom.r. 

Exprefnogencralis,quando  habeatur  pro  fpeciali.  Rub.  ad  decif. 
po.n.at7,tom.t. 

Exprefiiogener  alis, quod  habeatur  pro  fpeciali,  quando  talis  ex- 
prefiio  ad  vnicom  ramum  cafum  pocell  rcfciri , id  non  proce- 
dit naturabter,ibid.n.if  8.&  1^9. 

Expreflioeorum,  que  fi  tacita  cHent,  gratiam  vitiarent,  millatc- 
nusdiCponfationem  optatur,  ibid.n.ioo. 

Exprefilo  valoris  benefici;  etiam  fucceflbribus  futfragatur,decH« 
if«.  n.ii.rom.t. 

Exprcffioinvna  parte  arguit  contrariam  difpofiuooem  in  non 
expreflis,decii.3Ta.n  ts.iom.i. 

Expreffioea,  quemtnimefunc  nonfuntattendenda,dccif.t8o. 
n.to.tom.1. 

Ezprefium  id  dicitur  fi  in  eo,  cantum  ipfa  dirpofitio  verificarl  po- 
teft,deciC3  »9-com.i. 

gb£xpreRo/)uod  refuhitin  etiam  expreffum  reA^  dicitur, decif. 
338.0.1 3.  tom.i. 

pro  Expreifo  habetur  in  comradtu  quod  fuit  in  illius  exeeutione 
obfcruacum,decil'.3fx.n.ai.com.s. 

EXTENSIO. 

Extenfio  de  perfooa  ad  jKrfonam  in  ftacDcis  non  admittitur 
decir.io7.n.ii. tom.1. 

Amplia,  quodnec  etiam  decafu  ad  cafum,  decifiox.  n.ii» 

Exceniononadmiteiturin  materia  Aatutaria,  contraleges  con- 
trarlumdirponcntes,  inpreiudkium  terti;,  deciUotf.n.37. 

com.1.  r-  • ri  r 

Extenfio  fieri  debet  ad  familias  tenacoris , que  finteiurdcm  ipe- 
cici  quas  ip(e  fpecificauit,  detif#r.n.7.tom.  I. 

Excenfioin  fideicommiffis  licet  aliquando  fiat  ad  cafusfimilrs, 
numquam  tamen  fit  ad  diflimiles.  Rub.addecif.jxo.o.m. 
com.i. 

Extenfio  non  debet  fieri  ad  ea, de  quibus  non  fuit  athim,  nec  par- 
ies egerunt, vel  rcnreiuot,decil.43^.n.ti.tom.i. 

Extenfio  in  fideicommiffis  eo  fortius  ccifat , quando  traelarur  de 
extenfioncdeperfonaad  pcrlbnam,  Rub. addecif.310. n.8i. 

Extenfio  in  fideleommiflis  fitcHids admittitur  decafu, ad  cafum , 

quam  de  perfona  ad  perfonam,ibid.n.83. 

Extenfio  in  fideicommiffis  nullo  modoadmictitur  ,quandoelare 
apparet  de  mente  defurkii  (pecialitet  in  aliquo  caliidilpootn- 

Extenfio  non  admittitur  in  exorbitantibus  de  vno  cafu  ad  altum. 
Rub.  ad  decir.no.  n.i  8.  rom.i. 

EXTINCTIO  debili  probatur  per  folutionem  faaam  in  vim  or- 
dinis debitorisidecif.iT^.n.  1 j.tom.  t. 

EXTINGVENS  propiiam  debitum  non  potefl  pro  illo  aliquam 
pretenderc  retentionem  , aut  iurium  ceflionem  reportare, 
decif.iit.n.S.tom.i. 

EXTRANE  VS. 

Extraneus  prefcrii  non  potcA  in  conflruAione  Ecclefie  inolto 

domino  fun<U,dccir.t  17. n.ia.tom.1. 

Extraneos,  quando  quis  inftituic , & fubfiltuit  fub  conditione , fi 
fine  liberis,  videatur  volutlTc  pro  eorum  dotibus , quod  aliene- 

iurfidcicomn(iifrum,decir.4jt.n.i5.toni.a.  ... 

Extraneos verifimilenoneft  , quodquispropriisconfanguincis 
voluerit  prefcrre,decif.4i3.n.ai.rom.i. 

EXTRAIVDiaALlS  appellatioetiamoperatur  vtommagefta 
contra,  &poA  illam  lubiaceant  vitio  atteoucotum,  decif. 
ii9.num.x.com.t. 


F 


FAbiusRomanusConful  cum  vidiffet  Aium  patrem  fibi  ob- 
uiam  equitantem,  ftati  m mifie  nunck»,rt  de  equo  delcende- 
ret,qu^  Itatim  lubenti  animo obremperaute,  & filium  lauda- 
tus cft.  Rub.ad  dccir.»t7.n.x4'^*tom.». 

Fabrilia  tradant  Fabri.  Rub.ad  decll.  iy*.n.4^.tom.t. 

Fabulofitas  omnisaQrarcU  deriuauit.  Rub.iddecif.i7a.n.4i. 

» .1 

Facere  coade , vel  timore  coadbonis  pati  paflu  ambulant . 

Rub.iddccir.sT4.n.jj8.tom.i.  . 

Facere  vitra  quam , quis  non  repetitur  obligatus,  nemo  prslumi- 
turvoluiflc£accre,decin4ij.D.8i.8c8i.ioin,a.  . 

la  Fa- 
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io  Facilitate  notitiar  videndi  refcripta  • connOte  Hiltin^ioilUt 
auandomonicoriumexequitur  inCuria  , vcl extra  Curiam» 
decir.itf4>n.x4.iom.i.  * 

F A C T V M. 

ad  Fa^um  prxcifum  prsilandum  tunc  multo  quis  cogi  poceA » 
quando  interuenie  iuramcntum  i decir.a84.n.5t.tom.i. 

Factum  promiflum,  quando  impofUbile  cAi  quod  quis  po/Ht  pra> 
Aare,  tunc  locos  eft  prxllationi  iocerclTc , declCa84*  oum.i7* 
tom.1. 

Ecqualicer  fit  fadenda  taxatio, ibid.n.jS. 

FaCtum  ipfum  cum  non  prxfutnacur , ideoque  probandum  venit, 
decillx9a.n.^.com.i. 

Fa^um,  cumficquidfa^iprobandum venit»  per  allegantem* 
Rub.  ad  deci  r.j  so.n.4.tonui . 

Fa&um  nodum  non  attenditur  vt  quis  dicatur  prohibitus  aliquid 
faciendi»  fed requiritur a^us  iudicialis » dccif^7i«num.40. 
com.1. 

FaAum  praeualet»ac  potior  cA  verbis,  dccif.j  t^.n.j^.tonux. 

FaAum  poAeHus  generale  ,&  dubium  inteUigitur  iecundum  or> 
dinationemprxcedemem,decir.5oj.n.j6.tom.i. 

Fa&umnuiotispaxuselt atterendum,  flcnonmlooris»  decrf. 
JJ7.  n.i4.tom.a. 

FaCtum  Principis  lepocatur  faftum  DEI . Rub.  ad  decir.117. 
tom.1. 

FaCtum  tunc  dicitur  voluntarie  gcAum,  quando  fuit  fa^m  mo* 
tu  proprio,&  ad  nullius  petitionem . Rub.addeciC  x)  4> 
com.i. 

Fafium  prarfumltur,  quod  Aeri  folitumeA,  dum  non  apparet  de 
concrario,decii.xo8.n.ij«(om.i. 

FaClum,  quando  Ac  occultum,  vt  fallere  polGc  hominemettam 
magnx  piudeotiar , & lagacem , decifsi.  Dum.4.  & if. 
tom.i. 

FafiumidinceUigitur,  quodconucnitnacurza^us,  dcciA4iJ> 
n.g;.comx. 

Fudium  nudum  poAeinorus  in  fummari  j Hiimo  pofleAorio  tantum 
attenditurideci('539.n.x7.tom.i. 

Fa&um,  quando cA  nutabile,  tunc  verifimiliter  procurator  pr»* 
lumicutcertioiaJTeruumpriactpalem,  dccif^sj. n.4o.&4i* 
tom.i. 

Fadlum anteceflbris , quandonon pcziudlcetruccelTori , deciE 
ar^.n.S.tom.!. 

adFadium  prgreise  prxAandum  quando  quU  cogi  non  poHic  » 
dectilx84.n.3i.com.i. 

adFadtum  prarcisd  prxAandum , quando  quis  cA  obligatus, o>gi 
poicA  ad  id  per  retentionem  perfonx  , decil.xSa.  ^um.33. 
tom,x. 

Item  etiam  captis  pignioribus  , &:  multa  indi&a,  quoties  id 
zquitas  fuggeritiibid.n.j  4. 

Fadaadvnumcifedumnonreleuanc,  quo  addluerfum , decif. 
478.  n.io.tom.x. 

Fada  Principis  facis  fuperquevrgenc  fubditos.Rub.ad  dccll.xi7. 
n.x44.eom.i. 

Fadla  eodem  die, ac  toroccoientur  fafta  eodem  contextu,  ad  eui- 
tandamaAusaulIicatem,decir.34o.n.if.tom.i. 

Fadli  viam, quam  quis  habebar,  non  dicitur  quis  reliqui  Ac,  A can- 
tum 4 ludiceiDuocaucntaAiAenciam  fuxfamilix,  decir.437. 
n.to.tom.z. 

Facfi  fundamentum  non  Aat  in  opinione.  Rub.ad  decif  90.fl.x71. 
tom.i. 

ex  Fadfjs  aliquorum  particularium  non  poteA  inferre  prxiudi- 
cium  iuri  aliorum,  Sc  publico,  decif.48o.n.3  7.tom.t. 

io  ladlisconcral^em,  A non  valet,  quod  ago»  rtago,  non  va- 
let i^uod  valere , vt  valere  poteA.  Rub.  addecti.f  . num.x  4. 
tom.t. 

Fadto  alterius  nemo  debef  prxgrauari  » decif.  439-  nunuitf. 
tom.x. 

Fa^ , quando  obAat  prarceptum  fuperioris  tuoc  Iniialidum  eA , 
decir90.  n.i. tom.i. 

F A C V L T A S. 

Facultas  accipiendi  pecunias  ad  cambiumconditionaliter  alicui 
data,  vc  fuum  operetur  eAc^um , qux  probari  debeant  ,dccif 
xx4.rLx.rom.i. 

Facultas  impertita  Pun^Utori  (raCenfbri  ,quod  pofllnt denega* 
rediAributioncsquocidianasdelinqucoiibus,  yelabfemibus» 
dicitur  potius  Amplex  fubttaAio,  quam  prxeminentia  fcu  po* 
tcAas  muliitandi,  decif  xf7m.9.rom.i . 

Facultas  alienandi  indiulAonisinArutnentoconccAa  refertur  ad 
foUtndifpoAtioncmcommunionis,  non  autem  importat  re> 
miOloncm  A^icommiAl  , & quando  > decif  X40.  nutn.4. 
tom.f. 

Facultas  alienandi  per  diuidentesad  inuicem  conccATanlhll  ope- 
ntur  Anulquatn  fuetitada^ium  d^u^a,  deciCa4o.num.;. 
tom.i. 

F^cuJfas/jueiJege»  oue  ab  huminedau  eatenus  conCumlcnr » 


quatenus  acutus  valide,  &vtilicer  geratur»  decif  iio.n.37.' 
tom.1. 

Facultssdifponendi  hxredlconceAa  tamquam  incomjwibilis»' 
cum  antecedenti  AdcicommiAo,  illius  remUUonem inducit» 
decifao^.0.1  rom.1. 

Facultas  conceAa  alicui  » non  iure  proprio  » fed  tamquam 
miniAro  io  vnko  adu  , confumlcur  » dnif  3^8.  nunur. 
tom.x. 

Facultasdifponendi  de  titulo  feudi  ad  eumfpc&at»  qui  illiuf 
dominium  obtinet,  decif  loo.  n.4.com.i. 

Facultas  ppeipiendi  emolumenta  in  terminis  fcudorum  dlAert  ^ 
Dominio  feudi,decif  1 oo.n.i  r.tom.f . 

Faculcasalienandiin  inArumeiuo  diuiAonls  conccAa  rtArini^ 
curad  bona  libera,A  diuiAo  & bona  libera,&  Adeicommiflaria 
cominebat,dcciUa4o.n.3.tom.  i. 

Facultas  ingrediendi  polIeAloncm  propria  aufforitate»  reArin** 
gicur  adeafum  immediate  prarcedencem , decif  14^.  num.j« 
tom.i. 

FacuItasdifponendiAfuitconceila  non  fblum  primis,  fed  edam 
vlterioribus  hxredibus  imporue  remi^onem  AdeicomniAi 
tam  in  vita,quamin  morte, decif aotf.n.f.tom.i. 

Facultas  accipiendi  pecunias  ad  cambium  condirionaliter  alicuf 
data,  vt  fuum  operetur  elTe^um,  qux  probari  debeant»  decif 
XX4*  n.x.tom.1. 

Facultas  difponeodl  alicui  competens  ad  fuccelTorcm  nontran* 
At  £ ille  difporKre  debebat, nunquam  ea  Aiic  vius,  decif  3 j .0.4* 
tom.1. 

Facultas  ingrediendi  poAeflionem  bonorum  hypothecatomra  » 
pro  obreiuamtaconcraAuscA  fufAciensad  o^ineodam  affb- 
ciacionem,  decif37j*n.sf  .tom.x. 

Faculus  alienandi  , quando  alicui  eA  conccAa  , Aipfenoa 
aJieoaueiic»  alienare  polTuot  hxrcdes,  decil.x40.  ounuif. 
tom.i. 

de  Facultatis  alicui  tribuex  validitate  dubitari  non  poteA  quo* 
tirs  non  fumus  io  materia  prohibita,  velliilpeda,  decit.38. 
n.9.tom.i. 

Aib facultate  generali  alifulconcelTa  non  continentur  ea»  qux 
maius  continent  incommodum,  decif  x.n.8.com.i. 

Facultatem , quando  quis  habet  concedendi  o/ficium  ad  nutum » 
pqtcA  tali  prmilegio  renunciarc»&  concedere  tale  officium  ad 
vium,decif|39.n.9.tom.x. 

Facultatem  habens  dilpqnendi  an  per  inOicutionem  hxcedisdi* 
fpoluiQe  dicatur,  decif  xe4ui.7>tom.i. 

Facultatem  habens  capiendi  poAcffionrm  hxredicatis  propria 
au^oritaec,id  iatdligituru£tisdec:3Uionibus,decif  193.0.9. 
tom.x. 

Failiti  ^ communiter  accidentibus  fune  doIoA.  Rub.addeciC 
X9X.  n.i8i.rom.x. 

contra  Fallicos  dolofos,  tamquam  contra gralfatores,  fc  latronos 
xris,&  languinis  alienis  iemota  mifericordia  cAet  irruendum. 
Rub.  ad  decil.r9x.  n.xSs.tom.  i. 

F A L S I T A S. 

FalAtas  committitur  , fubAituendo  aliquem  vigore  mandati  io- 
fufficientis,  decif47a<  n.ax.tom.x. 

FalAtas  particx  libri  baptilmacum  , cx  quo  penitos  excladacur, 
decU.x79.n.f8.tom.x. 

FalAtacisomnislulpicioceHat  » quando  Don  apparet  de  aliquo 
lntereAe,ibid.n.53. 

FalAtatls  fola  lufpicio  in  ciuUibus  habetur  pro  falAcate»  ibld. 
num.49.  , , . 

FaiAeaiis  defedus  fuppletur  ex  pluribus  cooiedluris  , ibid. 
num.41. 

proFalfttaievnicafabricanda prxfumendum  noncA»  quodroc 
alix  Aant  faIAtates,decif.43.n.x9.coiD.i. 

FalA  fufpicio  in  ciuilibus , quatenus  habeatur  profalAcace,  deau 
i79.n.4x.  tom.x. 

FAMA. 

Fama  non  probatur  niA  At  antiqua , & completa  ante  notam  U- 
tem,decif  43.0.3  7-tom.i. 

Fama  probatur  cxenunciatiuis,decif  31  i.n.47.tom.x. 

Fama  lurifpatronacus/iuod  ad  aliquem  pcrciocar,ex  quibus  pro» 
betur, decif  X9.iL7.&8.com.i.  ^ 

Fama  bonaacculad  tollit  omne  iudidumAoiArum.Rub .ad  decif 
34f.  n.^x.com.x. 

Fama  bona , non  folum  fadt  iuJidum , fc  prxfumptioncm  in^ 
centlx  pro  accufaco,  verum  abAergic  nebulas,  &c  pixlumpoo- 
oes  contra  ipfum,  ibidn.#;.  , 

FamaacquiAtaficiIdconreruatur,extin^verb » nonitafuuc 
Iterdm  acquiritur.  Rub.ad  decUi34t-n.39.tom.i. 

Fama  lurifpacronatus,  quod  ad  aliquem  peni  neat, ex  quibus  pr^ 
berur , decif  i9.n.7.&  8.com.i. 

Fama  bona  fadk  operatur  , vc  pnefunutur  in  bonam  partem. 
Rub.ad  dedf  3 4t.n.6o.com.x. 

Fama  bona  cA  thefattrus  inxAimabilis,  & Acut  lilium  dans 

fuauicg- 


I 


F OE  Tomi  I.& II.  Partis  IX.  Recentiorum.  F I 


fuauitatem  odoris.  Rub.addecifI;4f.n.7f.tom.t. 

Famimalaficudomnia  deftruie»  ica  bonaoperatur,  n omnia 
in  bonam parTemiumatur»ibid.n.74. 

Fanum  bonam,  quilibet  quzrac  conleruare.  Rub.  ad  dcdC547. 

FAMILIA. 

Familia,  qaandoiudefinit^  vocatur  , perpetub  dicitur  vocata 
quoufque  durat,  deci£58.D.io.tom.s. 

Et  hocpr^rertim  in  fideicommitro  cranfuerfali , ibid. 

Familix  plures  , fi  vti  Hngulx  prxtendant  iufpacrdnatus  , 
non  cadit  tunc  ptxfumptio  vfurpationis , decif.jat.  n.T* 
tom.a. 

Familix  nomine  qui  veniant  ,decif.47.n.9.tom.  i. 

Familiaritatis  titulo, quando  quis  poHedi&prxlQmatur,  dedf. 
i4S.n.}.tom.i. 

Famulis  omnibus  Clerici  fuffragatur  exceptio  Clericalis , decif. 

3j7«o.X7.tofli.a. 

Fatuitas  potius  prxfumendaeR,  quam  donatio.  Rub.  ad  decif. 
5tf.n.^7.tom,i. 

Donatio  non  conuenit  viro  prudenti , ibid. 

Fauor  pix  caufx  eft  latifltm^  tneerpr artandus,  & quando.  Rub.  ad 
decii!.^so.  n.ia8.tom.a. 

Fauori  fuo,quiJibetpotdlrenuncure,decir.40t.n.a$.tom.a. 

Fauori  fuo,quis  poteft  rcaunciare  ,decinio7.n.4.tom.i. 

Fauori  fuo,  quilibet  potcil  renunciare  , dccif.api.  num.iS. 
tom.i. 

Fauori  pro  fc  introduco , quilibet poteR  renunciare » decif  i op. 
n.a.tom.1. 

de  Fauore  pix  caufx,8r  diuini  cultus  ,numquam  prxfumitur  ma- 
teria facuItatiua,decifioi.n.p.tom.i. 

ad  Fauorem  alicuius  non  poteR  dici  aliquid  referuacum,  B id 
pottusei  noceat  * decif  t78.n.ia.tom.i< 

ad  Fauorem  alicuius,  it  aliquid  fuerit  difpolicumlntelligituriplb 
volente, non  autem  eo  inuito,  decif  j 77. n.t  i.tom.a. 

FECISSE,  idquisnonprxiumitur  , quod  non  poterat  facere, 
decif  i4i$.n.j4>tom.i. 

FEDERICVS  Impcratorcum  ab  aliquibus  conuicijsefTeclace'- 
ratus,  & ab  amicis  incitatus,  quidiofraiRo  animo  reipondic* 
Rub.ad  decif  a 17.  n.ip«.tom.i. 

FELICITATIS  culmen  in  quocon/iRac.  Rub.addedfal.Q.9a 
com.1 . 

Felicitatiseft,poire/]uantum  quis  velit,  fJrd  magnitudinis  eft  vel- 
lc,quantum  poieft.  Rub.ad  decif  ai7.n.aj.eom.i. 

F OE  M I N A, 

Foemina  quamuls  nupta  in  aliena  familia,  tamen  dicitur  agnata, 
decil.itf7.n.  i.com.t. 

Fcemina per Oacucumexdufa habetur  pro  extranea,  dccifiSj. 

n »AIT.  m ^ ' 


Fo^iiu facit deEcere conditionem,  fifnc  fiiisquamuis habita 
fuerit  ratio conferuanda; agnationis,  ii hate  reliri&a  fuerit  ad 
terminos  prxccdcntibus  lubiUiutionis  , decif  188.  nunutf. 
tonui. 

in  Fdemina cefTat  fpes conferuandi  agnationem , decif 3 87 .n.  10. 

tom.x. 

Frsmlnxetiamveniuncappellatiooecippus,  decifttp.  num.a. 

tom.  I. 

Foeminx  in  EdelcornmiiTonon  poflunt  fuccedere,  Etenatoreas 

perpetuo  cxclufit,  decif  i33.n.£i.tom.i. 

Ftxminx  , quando  fuerunt  vocaex  io  futurum  reraottlCmum 
euentum , qualis  dicatur  fuiffe  mens  telUcons,decif  4oa.n.  1 r. 
tom.s. 

Fceminxcenfenturprohibltt  fuccedw  infideicoramiflb  fiex* 
prcw  Teuator  prohibuit  alienatiooem  bonorum  vt  bona 
conferuarentur  in  cippo  .decif.ijp.  n.xo.tom.2. 

Foeminx  nuptx  communicer  non  nominantur , de  domo  parris  1 
Icd  mariti , cuius  vtuncur  infignibus  , decif  i8r.  nunual- 
tom.i. 

Foeminx quando  non  excluduntur,  non  prxfumitur  habita  ratio 
c®ofcxuandxagnationis,dccif44p.n.i,tom.i. 
i-<&mo2  vna cum fiii;s admittuntur  ad  fuccefTtonem  paternam, 
«wdelurecommuni,  decif  xotf.n.!. tom,  I. 

I-OMUttx tunc  multb  cnaais  font  a Jmittendx  ad  Hdeicommiflum 
Ilum  Icmcl  atque  itcrUm  fuerunt  vocatx,  decif  401,  num.|o. 


^ fidttcommffro  exciufx , fi  fili;  roafculi  fue- 
fimpl{cicer,fed  unquam 
^ qualiuteillo*  dilpofi- 

tjucvocauit,dedfi3p4j,p.tom.x. 


«">Po«lit«coafcniMCJ,nariooein, 
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10  fideicommiffo  videantur  fubfiitutx  mafcii- 

JiSiibid.n.if. 

Focmin»  dicuntur  i«natz  quimuU  nuptat  extri  fimilijm , decif. 
x^a.n.j.com.1. 

Fo3nininonpolluntconferu«ea,nationan.8tfimilijni.decir. 

x;j.n,j.tom,i. 

Forainx , cum  habeantoriginem  adorno  fui  patris  dicuntur  de 

illiusdomo,& comprehcnfx  dicuntur  in  fideicommilTo^ecif 

38f.n.3f.eom  a. 

Foeminx  remanat  in  totum  exclafx  etiam  a iure  patronatus 
vbi  in  illius  referuationefuit contemplata  agnatio,  decif  i<8. 
n.8.tonlt. 

Foeminx, funt  finis  famili*,dccif438.n.n.tom.i. 

Foeminx  non  cenfetur  vocatx  in  teftimenco  nunquam  de  eis 
, tantum  earum  ptimogenici  mafculi  > 
decil.iot.n.jo.toa>.t. 

Foeminx,  iuraf^guinis retinent,  &agnationemcoof^anteo 
modo, quo  poUunc  quamuis  in  aliena  familia  nupta,  decif  i a 1. 
n.ii.tom.f. 

Ftrminx  vt  excludantur  ^fideicemmifro,  fufitcicquod  i ptinci- 
pio  fine  vocati  fili;  mafculi , licet  poflea  non  fuit  fa<^a  meoeio 
malcuIinicacis,decir.i8f.n.4i.com.i. 
Malculinltatisqualitasfemelexprefla,  femper  repetita  cenfe- 
tur,ibid.n.4j. 

Foemtnamm  vocatio  repugnat  direde  voto  conferuandx  agna- 
tJonis,decifi4i.n.7.com.T. 

Foeminas  a fideicommido  fi  tefiator  cxclulerit  , cenfetur  illud 
agnaatium , qua  mnis  illis  conRitucric  dotem , decif  i\  p.  a.t. 
tOfn.x. 

^ia  non  inde  cenfetur  eas  exdufifie  propter  dotem , fed  quia 
bona  conferuarentur  in  agnatione, ibid. n.8. 
per  Foeminu  nem  conlcruatur  agnatio,  cum  in  eis  finiatur  dIfU 
agnatio, decif.38;.n.3.tom.a. 

FERplNA  NDVS  Imper.L  mire  delegabatur Horolo^js 
aSabrefaCtis  , ac  fonantibus  . Rub.  ad  decif  af 4.  n.*7f. 

Ferdinanduslmp.!.  cum  quadam  die  tabulam  magnam  imple- 
uiHcchoroIogi;scaiMirib(» , eamque  oliendidic  fuis  Auticis,& 
<mm  vnus  ex  eis, horologium  furatusfuilTetiquidci  acciderit, 

ib]d.n.j7^.377.j7t.&  37^ 

FE VDATARiyS,  nec  per  cefllonem,  nec  per  quamcumqialiim 
alienatiomslpeciem,  feudumalicnarevalet,  decifxoo.  n.t. 
com.i. 

FICTIO. 

Fictio  non  extetyfitur  , quando  eadem  ratio  non  militat  In  cafu 
extenfo,  decif  ii  7.0,  tp.com.  1. 

Fi&iolegatispofilimini;  , id  quod  operacttrmultb  magis  debet 
operare  realisdeclaracio,decif|i.n.3p.com.r. 

Fidio  non  habet  Jocum  nifi  incaluexprefio,  decif  1 17.  num>i7. 
com.t. 

Eoquemagisquandofidio,  feu priullegium  tendit  indiininu- 
cionem  cultus  diuini,  fic  prxiudicium  ^clefix , ibiJjLxS. 

F I D E I C O M M I S S V M. 
Fideicommiaum, quando  iam  cR  expiratiim , bona  remanent  Ii- 
bera,decif  1 t.n.4.tom.  r. 

FideicommiRum  ,quod  in  totum  eueitatur,  quando  non  prxfii- 
muurteRatorem  voluiffeid,  decif  ifi,n.»9.com.x. 
Fidetcommiluini,  vt  dicatur  ex piratum , debet  probati  mors  om- 
nium vocatorum,decifttft.n.7.eom.i. 

FideicommifTum, quando  dicatur  expiratum , decif  17  f.  n.4tf.& 

47>com.  I . 

FtdeicomaiifTumnonarguicura  fola  onerisimpofitione,  decif 
407.D.11.  tom.i. 

FideicommiRum  fidebeituralicui,  non  ex  verbis  teRatoris , led 
ex  Imerpretacione,  & fic  non  ex  verbis , fed  ex  conieduris , & 
hoccafuaquotemporedebeanturfrudus  , decifjxS.  n.jr. 
tom.i. 

FideicommtlTum  cenfetur  indudum  ex  exprcRa  prohibitione 
alienationis,  decif  39  t.n.4.tom.i. 

Fideicommiflum , fi  fit  a patre  reltdum  pupillo , eidem  debetur 
legitimaA'Trebeliianica,decifi47.n.ip.tom.i. 

FideicommiRum  non  dicitur  fuccdliuum , quando  non  habuit 
TcRatoryacionem  conferuandx  agnationis,  decif 47^.  n.7, 
tonvi. 

FideicommifTum, quando  fuit  fadura  in  contradu,  tunc  Rrldlor 
fiwl  debet  interpretatio , decif  401.0.  i<(.tom.i. 
FideicommiiTumad  fe  fp^arenon  cR  verifimile,  quod  quis 
ignorauerit,  flante curfu longi  temporis,  decif47i.num.8. 
com.1. 

Fideicomrnlffum  fadum  ad  fauorem  familix  & agnationis 
femperdurat,  dumadfunt  deuli  familia,  decif i.num.13. 

COffl.X. 

& hoc  quanruiDuis  eflet  vnus  ranrum,  ibid.o.i4. 
FideicoromifTumfadumiii  contraducum  retioeac  naturam  vlci- 
Cc  mxvo- 
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■m»  voluntittsi  potd>  quu4ocumquc  teuocari , detif.ija* 
num.M«tom.s. 

Fideicommifrum  abfolutum,  & perpetoam  ioter  emnes  de> 
icendemes  , qtundo  dicitur  indutum,  deciC^^J.  num.i. 
tona,».  , 

Fidctcomtni(Tam  , vt  Inducitur  necdTirio  requlnrur  voluntai 
ieftatoH$,0cidus  ipic,  denotani  iftim  ruitn  voiuncicenti 
Rub.  iddecif^»o.n.»^.toii).». 

adFideicoinmiiiumi  quandoquiscft  vocatus,  rtih»«$pams, 
non  dtchur  cx  propria  perfona  vocatus  ad  iltud^cciCjtfa.n.t. 
com.». 

FidekommilTum  eo  magis  dicitur  indutum,  fi  fuerit  fa^um  per 
feparatam  orationem,  decifi|79>n*3.tom.a. 

FideirommiiTum , quando  dicatur  lUre  independenter  ab  aliqua 
diirpofitione,iUd.n.4<  . 

Fideicommiirum , quando  fuit  facium  pro  coaferuatione  Cami» 
Jiar,8cagnationis,  tuncfubnominefiliorum, nepotum,  de» 
(indentium  non  veniunt  foemina , decif.i  n.».dcciara , vt 

Fideicommifiiim  fuccefliuum  inter  fufiitutoa»  quando  dicatur 
conllitucuni,dccif.afr.n.}jdc}4>toro.i. 

FideicommilTum  conceptum  fub  conditione  , fi  h^esfinefilijs 
decefierit  expicae  per  obitum  ciuscumfilk>ideci(a;y.aum.»a, 
tom.1. 

Fideicommifrum  aliud  eft  quod  fit  perpetuum  , dc  aliud  fi  fie  ad 
tempus,  dccif.4t  f .n.jo.tom.». 

Fidekotnmiflum  efl  onus,ideoque  tamquam  onus  alienum  dedu- 
dtu  r,deci  C » 7 > • n.  1 7' t onu  I . 

Fideicommifrurnaliudell  , dumcontrouertiturdeeiusexlflen- 
tia,  draliudfideeiuldem  pcrpecuitate,  decir.407<  nunujo. 
tom.». 

Fideicommiffam  Mipofitum  fuper  legitima  renet , fi  fili  j tali  onc» 
ri  afientiant  jdcciC  jSf.n.f  o.com.a, 

Fideicommilfum  firmum  remanere  non  potef)  etiam  quod  primi 
harcdesnonalienauerinc,  fi  fecundi  alknarepofTunt,  decif. 
io4.n.t!.tom.i. 

Fidekommiifuin,  & alienationis  permiffio  potefi  efTe  fimul  , 
quiacenfeturvnum  fubordinatum  alteri,  &conditionaliter 
conceptum,  fi  non  fuerit  alienatum  , decif 4S1.  num.  14« 
tom.». 

FideicommiHTiimabfic,  vt  extendatur,  quando  verba  tcfiacoris 
clard repugnant.  Rub.ad  decifijso. n.to^.com.». 

Fidcicommilfuni  regulariter  cll  odrolum,  fconeroiuna  , iiMd. 
num.f. 

Fidetcommi(Tum,cumconiineat  onus  ideoi  legitima  procul  retj« 
citur,ibid.n.^. 

FidekommifTum  inducit  vocum  captandx  mortis , ibidem 
num.7. 

Fidekommifrum,  dum  tollit  libertatem  alienandi  dicitur  odio» 
fum.  Rub.addecif5io.n.if.tom.». 

Fideicominilfum  non  prreftimitur,  led  feueriusprobandum,ibid. 
niiin.i4. 

FideicommifTum.quando  rdlir(iicur,funi  detrahenda  legata  i fi» 
dekommittentc  relidi , & ab  hzrede  (bluta , decif.»4i.  n.18, 
tom.i. 

io  Fideicommifli  reftituiione  non  fum  detrahenda  , quz  non 
fuerunt relidavnica vice,  fed  annuatim,  cum  fintlbluenda 
ex  frudibus  hxrediucis,decir,»4i.n.i4.tom.t. 

FideicommilTum,  quando  reftitoitur  filius  debet  detrahere  legici» 
mam,&  Trebellunicam,ibid.n.jo, 

Fidetcommiffum  non  habet  locum,  nifi  illud  oculariter  legatur . 
Rub,  ad  decif^io.n.37.tom.». 

FideicommilTum  in  perpetuum  dicitur  confiitutum  per  illa  ver» 
ba.  Nonefrendo,&c.decif4o6.n.f.tom.». 

FideicommilTum  conllicurum,  pro  conferuandU  bonis  in  fa- 
milia dicendum  ed,  quod  fic  fauorabUc,  decif 8i.iuim.»t. 
romi. 

Quod  mulco  magis  procedit , Dantibus  verbis  przgnantibus  ge» 
minatis,  vniuerlalibus,&  negatiuis,ibid.n.»9. 

FideicommiDum  , quando  dicatur  indudum  ne  dum  in  cafu 
contraucntionis  , led  etiam  in  cafu  monis,  dccif.Sj.n.f. 
com.i. 

FidekoromiDumadfauorem  alicuius  fisdum,  non  debet  ei  de» 
feruire  de  venco,ibid.o.»3. 

Fi4ekommiirum,qujndoquissgnouit,  ceofetoragnouilTeciim 
omnibus  fuisqualitadbus,decifji8.n.7«tom.i. 

FidcicomnulTum  conftituens , fi  aliquid  addar  rei  vinculate,  ac» 
celTorie,  ceoletur  voluilTe  facere  additamentum  fideicommil» 
ro,decifur,n.i4.rom  t. 

Secus  tamen  cDinadditamentofadoab  herede  grauaro,  ibid. 
nQm.17. 

FideicommilTum  ve  dicatur  indudum  in  cootradu,  debent, 
etiam concjudmtcf  conkdurr  adefik,  prout  io  vltimis  vo» 

iuot4cibus,dccifi40t.n.»t^jQ^^ 


FideicommilTum appoficrnnfupCT  legitima,  ceoeetneo  , quod 
bona  excedunt  le^nmam,deciL3  87«n  f 4 jonua. 

GidcicommilTum  non  piueD  dici  indudum  ,aifi  verba  fine  clariC> 
fima.  Rub.addecif|ao.D.}6.com.a. 

Fideicommilfum , ve  dicatur  indudum  verba  debent  efle  ita  cla- 
ra,vt  neceOario  illud  inferant,  ibid*n.j4. 

FidekommilTum , qoaodocD  vniuerfale,  tunc  heres  obonDf- 
fionem  inuentarij  non  amittit  legitimam,  decif  jpp.  D.if* 
tonui. 

FideicommilTum , quando  cD  parckulare , mne  heres 000  coo6» 
^ ciens  inuencarium  amittit  Intimam , ibid.n.s<r. 

Fideicommilsum  fadum  in  cafu  non  naciuitacis  filiorumcxpirac 
illis  natis , etiam  fi  fubDitutio  fic  fkta  ad  fauorem  defeer^a- 
tinm  ,decir.S4.n.i  9.tom.  I. 

Fideioommifsumnonextenditur  ad  mfpatronatus  , decifaS^. 
o.si.eom.1. 

Fideicommirsum, quando  non  eD  perpetuum,  8c  abfolutuimninc 
fi  primusheres  moritur  cum  Filiis  expirat,  dccif^Sf.  o.t(. 
tom.». 

Fidekommifsum, quando  fuit  apertum  ad  fauorem  minori^cunc 
lex  Interpellat  pofselsorem  ad  rcDitueodum  bona  fidckom» 
mi  (sarta, decif.j  1 S.n.  jo.tom.  1. 

Fidekommifsum  ne  extendatur  facienda  eD  inccrpretacio  cum 
fitodiofum,  decif  4}7.  n.jtf.com.». 

Fideicommifsum  dum  remanet  firmum,  fit  lUcfum  non  poteD  di- 
ci,quoddeDruicur.  Rub.  ad  decif  ifo.n.s54om.i. 

Fideicommifsum  pendens  , nec  purificatum  iMn  dicitur  ars 
alienum  , cum  non  adhuc  dedatur  , decit'.  5^  num.n. 
tonui. 

Fideicommilsum,  quod  fit  particulare,  ficdiuerfum  i generali 
fidekommifso,  quandonoo  polCt  dubitari,  decifSj.  o.t6. 
tom.  t. 

Fideicommilsum,  quandodicatur  purificatum  ad  fauorem  ali* 
cuius,  decif.77.n.i. tonui. 

Fidekommifsumcondicionale  non  cranfmtttitur  condicione  non 
purificata  j decif  54.0. 1 1 .tom.  I. 

Fideicommilsum  abiblutiim  teDaior  ccnr«ur  voluilwconftitu^ 
re,dumdigrefsusfuitadpluresgradus  fubllicutfoflum,  decif. 
5pi.n.ii.tom.». 

Fi^kotnmilsum  non  poteD  alknaii  in  prziudicium  vocaiotuiiu 
Rub.addecifi5o.n.f.iom.t* 

Fidctcommilsumcenferurvoluntarium  rcfpewu  congruzdona- 
rionismulierumdelcendencium,  deficientibus  bonislibcns, 
decif  1(0.9.55. tonui. 

Fideicommifsum  non  cD  extendendum  ad  przfumpta  affe» 
itione  celUcorls  , erga  aliquam  domum,  decil.457»  ■®*4o» 
com.s.  ^ r ’ r 

Fideicommifsum  dum  ell  rellftum  alicui , fi  hzresdecefsem  fine 
fili)s,  fiille  moriacurcum  liberis  expirat  fideicommifsum  » 
decif  4et.n.i.eom.t.  .... 

Fideicommifsum  fadtum  in  concraAu , in  dubio  dickur  retinere 
naturam  vltimz  voluntatis  nifi  forma  adlus  pramis^  repugnet, 
decif.554.n.t«.iom.a. 

FideicomraifsuminitumincontraAu,  an  retineat  naturam  vir>» 
mr  voluniaiis,dubiumeD,ibid.n.i7. 

Fideicommilsum  (uccelfiuum  in  defccndentia  mafcuUna  Tefta» 
coris,  ex  quibus  veibis  dicatur  conllitutum,  decif.5<a.  lui. 
tom.». 

Fideicommifsum,  quando femel  eDextiikTum,  propter  coofti» 
tutionemdotis,  amplius  non  reuiuifeit,  decil.458.  num.70. 
tom.». 

Fideicommirsum,  quando  iam  purificatum  eft  adfauorcin  ali- 
cuius , tunc  fuper  eo  ferti  non  potelUcientia , nifi  eocitato» 
decif  ij9.n.t8.com.i. 

^idquid  effet  dkendum , fi  purificatio  fideicommifli  dum  K- 
r>erat,firc.tbid.n<»4. 

FideicommiDum  ex  verbis  denotantibus  tra£Tum  fuccefliuum 
fblet  induci,  decir.5»7*n.».com.s. 

FideicommiDum  fa^um  de  proximloribusln  cafu  defcftz  Im^ 
Tcllatoris  expirat  in  primis,nec  ad  vlteriores  porrigitur, deal» 
»i4.n.  1».  rom.i. 

FidekommilTum  allegans,  teoetur  illud  probare , fic  quidem  tali- 
ter,vt  reddaturindubium.RDb.addedf.5a^*n.».toin.». 

FideicommilTum,  cum  fit  quid  fa^fi  , fic  fic  non  prifuma» 
tur  idebque probandum  venit,  per  illud  allegantem, ibid. 
aum.5. 

FldeicommiDum  , dum  ad  cafum  non  exprefTum  extenditur 
nimia  fubuliute,  f*p4  enatur.  Rub.  ad  dccif5»'?.  D.10I. 
lom.t. 

ad  FideicommilTum  nouum  inducendum  a non  fuffici  trano  eoi» 
tandz  lupcrfiuhatii , decif 457*n.»».tom.». 

ad  FidekommilTum  probans  fe  efse  vocatum,  fi  alius  nonco^ 
parear  qui  fe  prztendac  vocatum , quid  cx  hoc  infer atur,dccifi 
4(4.n.4.com.». 

adFt' 
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ad  Fideiconmiflum^ens  debet  concludenter  probare  idemiu* 
ten  bonorum  (ideicommilTariorum » ibid.n.7. 
ad  Fideicotnmiffum » vt  poflint  dici  vocati  gtauaci  »quid  requiri* 
t uffdecif.  40 1 .D.  1 9.tom- 1. 

FidcicommilTum  vc  poflic  dici  indudum  per  vetba  deno* 
tancia  cradutn  fuccefliunm  , quid  fit  obumiandumt  ibid. 
num.»o. 

adPideicommiirumorartendensleelTevocatum  vt  reliciaturfac 
eritciailerere>ruraituciode  re  non  loquitur.  Rub.addeciC 
|ae.n.jo.5i.tom.a. 

ad  Fideicommifliim  vacatus  prcfumiturpcoainiior  , dum  alius 
• noncomparer,dedr458-n.t.tom.s. 

adFideicommilTum  > vt  admittatur  non  vocatus  ferederperari 
poteft.  Rub.  ad  decir.5to.n.;p.tom.s. 
gjFideicommiflumarpiraasnontanium  illud  probare  cenetur , 
fed  etiam  venifle  cafum  vocationis  fuartibidm.  i *. 
«JFideicommiffum  vocatus  ex  propria  perfona,  einenoblhnc 
renundatiooesfuotnm  tnaiorum,deci£j78ji.^.ampliaDum.8. 

in  FXlcommiffum  perpetuis^i  abfoluris  ordinaiu  fauore  a*oa- 
tionis.fi  teftator  proctiuior  appareat  erga  oufculos,  &:  vocanit 
Riam  frrminas  . qu“J  «bcendum  . decif.133.  num.7. 

ioRdeicommiffoarcendentiumdaturteptarrentatio , decif.a4i. 

n.tf.  tom.t.  , • * . I . 

Fideicommirnim  particulare,  quando  non  reapiac  robur  ab  vm- 
uerfall,decir.83.n.if.tom.i. 

Fideicommiflbm  particulare  ett , quando  prohibitio  alienationis 
non  fuit  direfta  ad  quotam  hatrediutis , Icd  ad  rctn  particula- 

Tem,deciCi99.n.ij.^.v  ....  • _ri 

Quod  procedit  etiamfi  ftaum  poft  fidcicomimauro  vniucrUle 
adijciarur.ibid.n.itf.  , • r 

Fideicommiffum  particulare  qo<^  a Tettacore  fuenc  tachiai  , 
quando  non  polIitdubitari,decir.j78*n.i.to^a.  ^ 

Fldeicommiflum  particulare  quandodicatur  dittioChwi  ab  vm- 

ueTfali,decir.j99.n.if.tom  ».  j j • l-  • r 

Fideicommiffum  perpetuinn  bcnh  poteft  deduci  ex  verbis  ipfis 

Tcftatoris.decir^pi-^^^-f^^V/* . ■ . i. 

Fideicommiffum  perpetuum, «cablolutum,quandoquis  dicatur 

voluiffe  conffituere,  ibid.n.i, 

Fideicommiffum  perpetuum  non  dicuur  impofirum  per  fo- 
lam  oneris  perpetui  impofitioncm  , dccit  407.  num.  xo. 

FldciS^miffam  perpetuum,  &fucceffluam  ex  quibus  dicatur 
confHmtum,dcclCx«'»’***ilf  ”^*l*^®™***  ./•*.» 

Fideicommiffum  perpetuum,  «cabWutum  , quando  hite indo- 
Aum.tunc  non  intrat  confil.Oldrad.  xi*  dectl.^Sf  .n.xo.  & x 1. 

Fidr^icominlffum  perpetuum  inter  comprehenfos  nomine  collc- 
diuoquando  pofiit  induci, deciC407.n.j4«com.x. 
Fideicommiffum  perpetuum, Scabfolutum  ccnlrturindodum, 
R pluries  fuerat  confiderata  agnatio  , decit.jSf.  numif. 
tom.i.  . , I 

ad  Fideicommiffum  perpetuum  inducendum , non  omnes  come- 

dura  fune  validar,ibid.n.4^. 

ad  Fideicommiffum  perpetuum  inducendum,  non  rumcit,n  adne 
legatum  perpetuum  celebrandi  vnum  aoniucriarium,  ibid. 

Fideicommiffum  perpetuum  , fi  habeat  bona  vinculata  tunc 
ludex  quid  declarare  debet,  vt  melius  ea  conferueotur  in 
hmilia  , & agnationi  prouideatur  , dedr.407.  num.  58. 
tom.x. 

Fideicornmiffum.quandoabrolutifuitindudumex  ratione  con- 
feruanda agnationis,  tunc  non  dicitur  dependereirubffitu- 
tioneprxcedenci,decilIi88.n.if. 

Fideicommiffum  reale  inducitur  inter  omnes  de  familiijcx  rado- 
neconferuandaagnacionis,  quandodi^  ratio  liat  de  per  fe 
in&parataoradone,  ibid.n.ix. 

Aliis  di£U  rado,  nihil  operaretur  cum  effec  Intelligenda  luxu 
terminos  przcedentis  (ubOItutionisibid.n.i  j* 
Fideioonmiffiim  fpeciale  non  potell  diminui  per  legatum  quan- 
titatis,decifiSj.  n-x  4.tom.t. 

Fideicommiffum , reciprocum  vt  dicatur  Induftum  tria  fune  oe- 
ceffaria , decif.j8F.n.j.tom.x. 

Fideicommiffom  reciprocum,  vt  dicatur  induam,  requiritur, 
quod  vocati  fpecifice  fint  inllituti , ibid.  b.j. 
Fideicommiffiusreciprocum,  vtdiiuturindudum,  requiritur 
quod  vocad  fint  inffituti  haeredes  in  omnibus  bonis  , ibid. 
num.4. 

Fideicommiffum  reciprocum  inter  vocatos  non  Inducitur  ex 
vnica  tantum  conieaura , decif.4Sf  4i.  i7.tom.a. 
Fideicommiflum  reciprocum  dicitur  indudum  quando  id- 
dmo  morienti  , fuit  faAa  fubllitudo  , ^if.jSf.  nuutf. 
toa.a. 
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Fideicommiffum  reciprocum,  quando  non  prafiimanirin  ali- 
quocaruadeffe,decif;3i.n.4o.tom.a. 

Fideicommiffum  fuper  bonis  hareditarijs  , quod  foeritcoii- 
llttutum  , quando  non  polCt  dubiuri  , deciCif  j.nuntj. 
eom.i. 

Fideicommiffum  «quandodicatur  reale,  ita  vt  tranfeat  ad  omnes 
de  familia,  ibid.  n.4.(.&4. 

Fideicommiffa  de  lurcAntiquoeranc  inutilia,  & nulla  asione» 
vel  officio  ludicishzredes  poterant  ad  id  cogi.  Rab.addeciC 
jso.n.i7>tom.s. 

Fideicommiffa  non  inducuntur  per  incerpretaciooem , led  per 
iplam  dirpofitionem  tefiatoris,ibtd.n.i9. 

Fideicommiffa  indura  dicuntur  per  luUUcutiones  & non  per 
argumenta,  ibid.rwj9. 

Fidcicommiffi  exceptio  in  continenti  probata  impedit  immifiio* 
Deni,&  retentionem,decifii  n.n.x.tom.  t . 

Fiddeommiffi  vinculum  minuit  valorem  rei  in  (diu  patre,  deciC 
ti8.  n.9.  tom.t. 

Fidekommifli  remiffiofafta  in  diuifione , ex  quibus  claurulis  de- 
ducatur,deciCx4o.n.i4.tom.i. 

Fiddeommiffi  firuAus  detentui  i dte  mota  litis , dedf.j  1 8. 0.41 . 
tom.t. 

Fiddeommiffi  exceptio , quando  fit  efficax  ad  impediendam  eze- 
cutionem,decir.i74.n.i4.tom.t. 

de  Fideicommilfi  excenfione  fer^  efi  defperandum  , &r  ma- 
ximi de  perfona  ad  perfonam.  Rub.addecif.3x0.  nuro*xf. 
tom.x. 

Fidcicommiffi  excepdo  turbida , 8c  illiquida  non  pocefi  impedi- 
reexecutionem,decir.x4<*n.7.tom.i. 

Fidcicommiffi  probatio  debet  e/se  clara,  & apena.  Rub.ad  decif. 
3xo.n.i9.com.x. 

Fidelcommiffiextenfiode perfona  ad  perfonam  non  fit  etiamfi 
concurreret  rationis  identitas,  &verifimilis  mens  cdlatoris, 
ibid.n.x8. 

Fidcicommiffi  fruSus,  vt  debeantur  minori,  quid  fufficlac , decif. 
3i8.n.3i.tom.i. 

Fidcicommiffi  alienatio,  quando  exprefsi  fuit  a TeRatore  prohi- 
bita, tunc  per  venditionem  bonorum  non  cen(ctor  translatum 
dominium  in  empcorem,ibid.n.x8. 

Fideteommifli  notitiam , quando  quis  non  prafumatur  habuUse , 
decif.iTo.n.49,tom.i. 

Fideicommiffi  veritas  ex  quo  poffit  probari . Et  hoc  maximi 
fi  conie^uia  fint  fucceffiua,  & iterata  , decifixof.  ojx. 
tom.1. 

Fideicommiffi  exceptio,  vtimpediat  exeeutionem  debet  incon- 
tinenti doceri  de  eo, quod  ficclarumindubitanus,&releuans, 
ded  r.  1 7 4*n.  1 4*  tom.  I . 

Eritaquotidie  pra&icatnr  in  omnibus  Tribunalibus,  ibidem 
num.if. 

Fideicommiffiexifientiam,  qtiandoqulsdicatornegarse,  decifi 

Jjj.n.jx.tom.x. 

ticommiffi  exillencia, probatur  ex  veibistdUmenti,d«rrdmr*- 
dec  i Ii  3 X 7.n.  1 .tom.  x. 

Fideicommiffi  probatio,  dum  eff  turbida  iudicandum  eft  non  ex- 
tare . Rub.  ad  deci(iixo.n.xr.tom.x. 

Fideicommiffi  vinculum  non  impedit  alienationem  in  certis  ca- 
fibus  puta  dotis  conllitueoda, vel  reftituenda , decif.  178.  n.4. 
com.i. 

Fiddcommiffionusarialienocomparatur,  decif.4j8.  num.4x. 
tom.x. 

Fideicommiffi  derogationis  beneficium  amittitur  ob  non  (enia- 
tam  formam  derogationis  ,decifix7S.D.i9.tom.r. 
Fideicommiffi  referuatio  licet  non  importet , rrnuam  difpo- 
ficionem,  fuppooit  tamen fideicommifsum,  decif.48r.n.ix. 
tom.x. 

Fideicommiffi  alienatio , fi  fadla  fuerit  vigore  Breuis  Apofiolici , 
dum  eius  forma  non  fuit  (eruata,  non  ell  coofiderabUis , decifi 

44}.n.4.tom.x. 

Fideicommiffi  fciencla  refultat  cx  coniundione  fanguinis,  decif. 
4f  t.n.f.tom.x. 

Fidcicommiffi  exceptio  , ni  requirens  altiorem  indaginem 
in  Saluiano  iocerdi&o  non  admittitur , decif.x^p.  num.4. 
tom.t. 

Fidcicommiffi  extenfio  non  fit,  neccx  caufa  coofiuuanda  agna- 
tionis. Rub.addecif!3xo.n.jx.tom.x.  ' 

ndeicommiffirenunciatio  tenet  in  ptariudicium  renunciaotium, 
decif.x4o>  n.33tom.i. 

Fideicommiffi  renunciario  beni  comprehenditur  fiib  claDfulis 
pra^antibtts,&ceneralibus,decir.4fi.o«to.tom.s. 

Qiod  procedit,  quando  aliter  cooilat  de  mente  rcnunciancis, 
iSid.n.10. 

Fideicommiffi  nociciam , quod  renunctans  habuerit , ex  quocoo- 
uiQcatur,decin3fxui.)x.tom.x. 

Fideicommiffi  diut^ces  booa,  fifibi  ipfis  alienacioocnMW- 
Cc  a mi/e- 
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tniferunt,  talisfaculuseorumvium  non  excedit,  decif.a4o. 
n.r.com.1.  ...  «•../- 

de  Fideicommifli  exinentU»exquibusdubicaii  non  poflir,deciu 

dc  Fideicommlrti  perpctuince  non  ell  dubitandum,  quandocum 
vocatione  pcoxiinioris,adcAonu$  perpetuum,  decil.407.  n.i  1 , 
tom.t.  ^ . 

contra  Fideicommifli  exigentiam  femper  in  dubio  mdicaoduin 
efl,  dect/^407.n.i  f .totrua. 

ex  Fideicommifli  natura  proueoit,ne  bona  poflint  alienari, decif. 
4M.n.ja.  tom.i. 

in  Fideicommifli  materia  indiflerentt , appellatione  quorunv 
cumque  iucceiTorum  omnes  includit  , decif.  401*  num.  a. 
tom.i. 

in  Fideicommiflis  aliqua  exteniio  fleri  nequit  , relu^lame  ipfa 
mente  tellaioris.  Rub.ad  decif  j xo,n.t  i4>tom.|. 
in  l^ideicommiflis  non  admittitur  excetiflo , nec  ex  identitate  ra« 
tionis,  neccxveiillmlli  mente  TcUatoris,  decifS^.  num.4* 
tom.  I. 

in  Fideicommiflis  agnatitijs  femper  defumirur  interpretatio,  vt 
ibeminx  pofl  malculoscrnfeantur  admiffat,  quando  in  aliqua 
parte  cellamenti  vocamur,dccif  tii.mjs.com.  1. 
inFideicommiflofucccdens  Iu  re  proprio,  et  nono/flciuncrciiMn* 
ciaiiones  anceceirorum,dccifi4i.n.i.tom.a. 
pro  Fideicommiflb  perpetuo  contlicuendo , multum  vrget  conte* 
^ra digrelTus ad  plures  gradus  fubftitutionum  , dccil.|85. 
n.ij.tom.1. 

f^iJeicommiflb  locus  fidus  efle  dicatur  cuemente  cafuaTefla* 
tore  ordinato,  decif  1 14.  n.  I .tom.  I . 
io  Fideicommitrovniuerlali  venit  portio  , quaobuenitgrauaco 
iure  fideicommifli,  decif.4i  r.n.Ji.com.a. 
ex  Fideicommiiro  vniiierfali  non  eft  arguendum  ad  particulare , 
quando ceilator  diuerflmod^  dilpofuit,  decil.j47.  oum,|4, 
tom.i. 

de Fideicommiflb reciproco  quando  agitur,  fadum  inter  filias 
infiituus , 8c  fubllitutas  ad  inuicem » vna  cum  ijlarum  fitijs 
tunc  appellatione  Iliorum  veniunt  Depoces,deci(.84*num.i  1. 
tom.1, 

Fideicommiflb  cenfetur  renunciatum , fi  data  fit  facultas  hrredi* 
bus,vt  liceat  de  bonisfacctequidquid  volunt, decii  .»40.  n,aa. 
tom.i. 

Fideicommiflb , vt  aliqua  res  dicatur  vnita , debet  exprel^con* 
flare  de  tali  mente  fideicommilfari),  fic  volentis,  decif  lar.n. 
ij.toni.t. 

Fideicommiflo,quod  fuerit  fados  locus,  quando  non  pofllc  dubi* 
cari,decif  (o8.n.i7>i8  & i^.tom.t. 

Fideicommiflb  , vt  dicatur  renunciatum  debet  haberi  notitia 
ceflamenti  » io  quo  fuit  relidum  > decif  5(4.  num.  ji. 
tom.i. 

Fideicommiflb,  quando  dicatur  renunciatum  excaulacompeo* 
fationis,  decif  47o.n.j.tom.a. 

Fideicommiflb  reciproco  quando  renunciare  dicantur  filijll* 
beram  habentes  facultatem  difponendi,  decif ao^.  num.j. 
tom.i. 

Facultas  libere  difponendi  vbi  in  peniecuum  , efl  coocefla, 
excludit  penitus  omne  fideteommiUum , deeifaotf.  num.4. 
tom.i. 

Fideicommiflb  non  poteft  dici  renunciatum,  dum  de  illo  non 
fuit fidamentio, nec  veibisexpreflts,  nec  trquipollentibus, 
decif  jTa.n.aj.tom.a. 

Fideicommiflbvtdicaturrenunciacurn,  nonfufficit  feientiage^ 
neralisjfed  fpeclalis  notitia  fideicommiflb  efl  necelTai  U , decif 
it(4.n.7.tom.x. 

Er  contraria  opinio  forfitan  poflei  procedere , quando  alicco- 
nie^urz  pro  fcientia  concurrent, ibid-n.7. 
fideicommiflb,<|uandoqnlsdicaturpriuatus,obconrenfiim  pr^* 
flitum  alienationi,  decif  a8^.n.i  t.tom.i. 

Fideicommiflb  renuncians , ficonllet  de  eius  (cientia  qua  pofita , 
non  efl  nccc(rariainentio,ipfius  fideicommifli , decif  4 j i.n.i  i. 
tom.a. 

FidetcommilTo  renuncians,  perinde  rfl,  aefinonextaret,  ynde 
non  efl  valens  impedire  immiflionem  aliji  vocatis,  decif^j. 
n.it.tom.i. 

RenuDciansiuribusruls,perindeefl(  aefi  non adefletn rerum 
natura,  decif  4r<n.ia,tem.i. 

ad  Ius  rcounciatum  noo  datur  amplius  regreflitm  , ibid. 
num.ij. 

Fiddeommiflb , quandoperpapamderogatur,  &:  percipit  pr^ 
cium  rei  fideicommiflb  fubie^z  reiouefliri  , decif  178. 0.44. 
tom.:. 

Tunc  emptor  diriorum  bonorum  debet  efle  follicitusde  ver* 
fi<MeA  efleiloatione  ulb  tnutflimenti , ibid.n,  1 j. 
Fideicommiflb  non ceomur  quisvoluife  renunciare»  fide  eo, 

Oon/uit certioratus » nccificjQ  , tom., . 


Fideicommilfo  probato,  atque  vocatione,  necnen  identitate b<^ 
nonim,  tunc  non  potell denegari  immflfio, decif  jpp.oum.4. 
tom.».  .... 

Fideicommiflb  , vt  dicatur  renunciatum  per  aliquem  requitw 
eiui  fcientia  fpeclalis,  ita  vt  non  fufficereoc»  fi  adeflenc  verba 
de  fut  uro,declf  I «K.n.  S.tom.  1. 

de  Fideicommiflb  non  efl  dubitandum,  quando  Ulud  c«  clarum » 

& verbis  rorondis  conceptum , decif 6 j.n.f. tom,  I. 

Fideicommi/Tum , quod  fuerit  purificatum  e>  quibas  (kis  docea- 
tur, ibid.n.tf. 

de  Pideicommiflbdum  non  dubitatur  , tunc  non  eflneccnaria 
leuera  probatio  ad  firmandum*  anfitpetpetuum,  deciC407* 
n.a8.tom.». 

in  FidcicommHTo  fauore  agnationis  (i&o,  quando  focminx  voca* 
tar,  decii.  I j j.  n.^.tom.i . 

in  Fideicommiflb  tranfuerfali  non  intrat  Authores  ,qu«Ccom« 
mun.de  Legar,  decif  43  8.n.a.tom.a.  n ' 

in  fideicommi/To  relido  pro  conletoattone  fianulic»  teltatoitf 
menti  non  repugnat , ouodin  fubfidiumfuccedantfoeminx, 
quandoipfeeA  verbis  denotantibus  tam  mafculos,  quamfce* 
minas, decif  134.  n.io.tom.t. 

in  FideicommilTo  aliquid  comprehendi  pottfl  vigore  pa^,  K 
conuentionis,deci(.463.n.ia«tom.a.  . e • e \ 

pro  Fideicommiflb  inducendo  cooic&ura  illa  quod  fuit  ft«um 
fuperrecerta,  fideicommilfumplures  habet contiadiclorcs» 
deci  f,4o  I . n.  14.  & a i.tom.  s . 

F I D E I C O M M 1 S S A R I V S. 

Fideicommilfarius  cum  teneatur  probare  adefle  bona  Ij^a 
pro  conflicucione  docis  iam  extra^x  ex  fideic^fwlTo  » 
quando,  tamennon  dicaturid  ptobafle,  Rub.addccll.ijo. 
n.MSOom.i.  . 

Fideicommiflarius  , quod  voluerit  renunciare  nacicommmi^ 
quandononpoflitdubicari,decil,Mo.n.sj.tom.i* 

Fidcicommilfariiis  non  cenletur  voluilfc  rem  |wopriam  fu- 
biaceie,  & donare  alieno  fideicommiflb,  decii. tsj.  n.t». 
tom.i. 

Fideicommtflariu8 debet  capere  hxredicatem  de  manuhxrcdis 
grauati,decifiao.n.i4.tom.r. 

Fideicommiflarius , fi  aflerat  in  hxredttateadfulfle  aliqua  bona  , 
tenetur  id  probare  , alias  ceflaiprxfumptio  fatistaCUonU  , 

decif  a4i>n.3  a.  Sc  jj.tom.  1. 

Fideicommiflarius  voiuerfaUs  agens  contra  hxredem  graua* 
tum  excipientem  dc  dctra^lionibus  fibi  competentibus,  te- 
netur pr^arc  integram  eai  um  (atisfacliooem,  deci  1. 3 84.11^4« 
tom.a. 

Quod  procedit  etiamfi  ille  non  confecerit  inuentatlura  , !c 

quando  id  procedactdecif  3 84.n.af.a^.dcar.  tom.a. 

Fideicommiflarius  non  potefl  obtinere  immiflionem  vigere  unn. 
Cde  edi^Diu.  Adr.tollcnd.  deficiente  potfefliones  de  tempo* 

re  obitus,  <kci  ft  ^p.n.4.com>  I. 

Fideicommiflarius,  quando  non  poSit  prxceaderelcgitimide* 
ira^ionem,  decif  13  9.n.3  a.com.i. 

Fidcicommiflarius,quando  docet  dc  fideicommiflb»  obitu  grana- 
ti , ac  identitate  bonorum , ei  debetor  immifliocx  I.  fin.  C.  dg 
cdi^Diii.Adr.eoIlen.decif3ao.n.t.tom.a. 

Vd  ex  remedio  vtilis  Saluiam  quod  fideicoinmifluiocompetic 
ratione  hipothecx,ib(d,n.i. 

FidcicommiUarius  tricennarla  prxlcrtptione  excluditur 
tanto  tempore  neglexerit  agere  , decif  4ft>  num«  ta* 
tom.1. 

Fideicommiflarius  petens  immiflionem  (u^incipaliter  docere 
debet  de  ipfo  fideicommiflo  « RuUad  decif  jao.  nuoM* 
tom.a.  ^ . 

Fideicommiflarius  habet  intentionem  fundatam  fuper  pro^br- 
tionealienacionis,  fimulter  peue  dotem  ex  fideicommiflb  « 

^ Rub.  ad  decif.i  jo.o.  37.  tom.r, 

Fidekommiflarij , quando  noo  dicantur  le^timi  conrradlaorex 
ad  impediendamezecutiooeai mandati  vigore  docisfelaxaci^ 
decif  i74.n.i3.tom.i^ 

Fidcicommiflarij  an  teneantur  ad  contributionem  pro  legatis, 
decif  tJ3«n.to.com.i. 

Fideicommiflarij , quando  (unt  plurts, tunc  vnus  non  potefl  age> 
read tonim nifinncconium^i re, & v«bis ,dcctl.48a.  iiuni.t, 
tom.a. 

Fidelcommiflarijs  petentibiM  fideicommiflum  obflat  rxceprio 
prxferiptionisrriginca  annorum  a die  purificati  fidcicoinmiiC, 
decif4J«.n.3.&9.coai.a. 

Fldekommiflarijs  vtile  efl  quod  pretium  retraftum  ex  bo- 
nis fideicommiflarijs  venditis,  mediante  deroganooe^m* 
mi  Pontificis »inuellutur  cum  (cientia  emptoris,  decii.jdo» 
n.y.tom.a. 

Fidekommiflarijscompecitimtnifltoex  remedio,l.fin alum  de  e«K 
rum  vocationem  conflet  ex  publico  inftmmcnto  oon  abolito, 
aut  cancellato,  decif  <a.D.7.tom,k 
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ImmUSo  vigore»  l.fin.qua  datur  /iJeicommiirarijs  bonis  tc  ftito« 
riscom petit  etiam  contra  ceitios  poUcHbres»&  iucccUbrescx* 
traneos»decir.<a.n.8.rom.t. 

Fidetcommiflrariisdefcendencibus  , nonfunt  ita  reiaxandeha- 
bene  vt  valeant  > aliquo  colore  iubuertcre  fideicommJiCi  > 
decif.4j8.n.aj.tom.i« 

FldeicommilTario  , quibusconcurrentibus  non  podit deflari 
tmmtllio,  dccir4otf>o.|.com.i.  * 

Fideicommilfario,  quibusconcurrentibus»  non  poflir denegari 

Fidelcommitrariocompctit  remedium » l.fin«C  de  edid.D.Adr. 
col!end.decir.j;i.n.t.toma. 

Fideicommiirario  antequam  concedatur  immi0to>runtfaclendat 
detradiones»deci(ljso.n  j.tom.a. 

FideicommitTario  , quibusconcurrentbus  non  polTit denepri 
immifno»decir.8.n.j,tom.i. 

Fidelcomminario  viilius  eli  • petere  immiflionem  ez  Saluiaoo  In« 
terdidIo»decir.4ir.n.r8.toin.a. 

FideicommilTario  competit  hypothecaria  fupcr  bonis  fidetcortv* 
tntlTo  fuppofitis » decif.4i  T>n.5p.tom.a. 
Fideicommiirario.qutbus  probatis>qu4ndo  detur  immi(fio»decif. 
444>n.4o.com.a. 

FideicommiiraHoi  quando  non  poflit  denegari  itnmli&o  > dcciC 
4jtf.r.i.  rom.a. 

Fideuominilfaria  bona  diuidentcs»  quando  non  przrumantur  in 
vita  cantum  diuidere»  Icd  in  perpetuum»  decir.a40.num.ij. 
tom.i. 

Kdetcommidaria  bona  amiqua  regulariter  non  comptehen* 
duntur  liib  di/pondone  ccllatotis  » decid  4^3.  num.  24« 
tonva. 

Fidekummiflariam  fucceflionem  »quar  veiba  prarererani  idecif. 
jSr.n.as.  tom.a. 

Bona  fi  Jcicommiflaria  propter  dotem  ne  di(lrahantur»an  fit  ha- 
benda utioviusfr  udus»  dictorum  bonorum » deai.aji.iuf. 
tom.1. 

an  Fideicommitfarium  tranreunt  adiones  hzreditariri  dedn4  if . 
n.4i.tom.a. 

Fideicommittens  t fi  iufferit  dotare fceminas»  idcomprehendlc 
nedum  coaliitucionem  , venun  etiam  rdUcucionem  dotis  » 
decir.itfi.n.p  tom.i. 

Fideicommittens » quando  prxfumatur  voluifie  »quod  iurpatrc^ 
natus  non  tranfim  ad  fideicommifiarium»  dMif.a8o.  nutn.j. 
torn.1. 

Fideicommittens  dum  vendidit  aliqua  bona  in  eis  celTatfidei- 
commi  ifum»  decir.ijj.n.t  p.tom.i. 

Fideicommittensquando  aliquid  non  dicatur  poHedilTe  de  tem> 
pore  obitus»  decif.tjj.n.if.com.1. 

Fioeicommittensnon  pofclt  pr^iudtcare  hypothecis  &iuribus 
creditorum»  decif.jpj.n.jo.tom.a. 

Fldeicommictentit  menti»  quod  repugnat  non  ell  admittendum  1 
deci£x.o.i4.com.i. 

Fideicommittens  » quando  dedit  facultatem  alienandi  bona 
fideicommifiatia  » quid  inde  iequatur  » decil.X48.  num.d. 
tom.  I. 

FideicommictensKlun)  voluit»  quod  raccelTores  io  fideicommifib 
fint  legitimi  de  tempore  conceptionis,  tunc  de  tali  tempore  cA 
probandum  matrimonium»decir.iof.n.i4.iom«i. 
Fideicommittens  » quando  prafumatur  voluilfe»  quod  iufpa- 
trotucus  non  tranfirec  ad  Ueicommifi*arium,dcdi.a8jjuun.  j. 
tom.1. 

Fideicommitteos»  fiinconfiitutionefideicommifn  iufiertt  dotari 
foemioas  » ineelligitutquatenus  focmlnaaliundcnon polline 
dotari » decir.Ki.n.io.tom.t. 

Nam  tunc  dirpoficio  tdiacoris  fuccedit  loco  difpofitionis  lega- 
lis, ibid.n.it. 

F I D F S. 

Fides  exrrafia  lite  pendente  » &fine  citatione  partis  non  efi  at- 
tto<tenda»decif  i8.n.s7*tom.i. 

Fides  publicantis  refignationem » nempe  in  Ecclefia  adluifle  po- 
, jKili  nmlcttudinem  probat»decir.io8.n.  i j.tom.  1 . 

Fides excraiudicialestfimplices»  regulariter  fidem  non  faciunt » 
prafertim  fi  fuerint  fa2la  lice  pendente»  deciK  14«.  n.  xS. 
totn.1. 

Fides  non  facit  fidem, fi  Ce  ad  fauorem  eius»qui  ^ic  ulem  fidem» 
dea  f.  1 07.  D.  1 o.  tom.  I . 

Fides  ben^  probae  contra  prodocentem»  decill4|a.  nuuuja. 
tom.a. 

Fides,  quamuisextraiudiclalisprobac  Hylum»  inordinatoiiis» 
decif.477  n.f.tom.a. 

Fides»ac  depolitio  tellis  fundatur  fuper  iouifibili » ideft  fuper  iu- 
ramento  ab  eodem  pralUto»veritatem  dicendi . Rub.add^f. 

T4.0.44.  tom.i. 

C^iaconduConoQ  Iblumeft  communia»  led  edam  ab  omnibus 
recepa»ibid.n.4r. 

iUreur.  FmtJX-  TmJl 


Limita  fi  teftes  deponerent  extracopulata,  ibid.r1.4tf. 

Fides  Parochi  probat  filiationem  iungis  adminiculis » decillstftf. 
n.io.tom.1. 

Fidesfolutioniseabe]ta,non  probat  folutlonem  pecunia  mercis» 
qua  fieri  non  (olet  tn  a^udenunciabonis»  dectCi  4$.num.i  j- 
tom.i. 

Fides  fecretari]*  locorum  Montium  » inrpedanubusadelusofii- 
cium,  liandum  e(l,  decif.4  j tf.n.  r 4.tom.i . 

Fides  publicantis  refignationem » nempi  in  Ecclefia  adfuifie  po- 
puli multitudinem  probat, dedCs48.n.i3.tom.i. 

Facium  prafumiturtquod  fieri  (blitum cA»  dum  non  apparet  de 
contrario  »ibid. 

Fidesbona  non  poteA  dicl  adefle»  dumadeA  proteAatio  aliquid 
non  faciendi»  & nihilominus  fidtum»  decil'  117.  nut».  ta« 
tom.i. 

Fides,  (juando  funt  iurata»  mognita  & de  adis»  & emanarunt  4 
perloniseximiadignitatis»  & probitatis  probant » decif.iiS. 
n.i4.&  jd.tom.t. 

FidesbapcilinatUfiliationisprobationem  coadiuuant»decif|jp. 
n.ia.com-s. 

Fidcscxtradalice  pendente  ,&  fine  ciutione  partis » non  e A at- 
tendenda»dccil.i8.n.i7.tom.i. 

Fides  peifona  Religlofa  multum  attenditur  ad  coadiuuandum 
dida  aliorum  telTium,  decilij  i i.n.7.tom.i . 

Fides  Parochi  lormiter  extrada  probat  mortem»  & tempus  mor- 
tis alicuius»decir.;ja.n.r.roin.a. 

Fides  publici  ofiicialiSjfacic  fidem  abfquealiacompulfoiiaidecir. 
4;j.n.2i.tom.a. 

Fidcscxtraiudiciales»  quibusconcurrentibus,  poflint dderuire 
ptoadminiculo»decil.  p4.n.i  7.tom.  t. 

Fides  mala  beni  caulatur  ex  venditione  longi  vitra  dimidiam 
iuAi  praij.tada,  decif  1 4 1 n.  1 f .tom.  r . 

Fides  priuara  non  polfuru  pfaiudicare»&  pernenere  veritatem» 
decif.aj7.n.aa.tom  1. 

Fides  maJainduda,  quo  ad  vnam  perfonam  nocet » quo  ad 
omnes  exeodem  iure»  caufam  habentes, decii^4j r.num.4. 
tom.a. 

Fides  non  adhibetur,  aflertioni  alicuius  ad  eius  fauorem  emana- 
cx»etiamliiurata  » &formiteraAerta  fuiAct.  Rub.addecif. 
ifo.  n.jo.  tom.t. 

Fides  priuaca,  in  concurfu  pubticzeuaoefcic » dccif.i j 4.num.4. 
tom.i. 

Fides  de  adn  prarterito  fii^aibOfiiciali  non  futfragatur»  ibid. 
num.f. 

Fidei  yiolaeio  , tamadeAfi  non  denturi  principio  fideiolTorrs 
quam  fi  non  reoouentur , iuxta  padum  conueneum»  decill44T* 
n.7.tom.a. 

de  Fide  alicuius  Ibripturz , quando  amplius  non  fic  dubitandum » 
deci(.i4*n.i4.tom.i. 

Fidem  falletegraue  efi,decinzy|.n.a.tom.i. 

Ftdembonam  non  przlumitur  illehabere,  qui  contra  prohi- 
bitionem legum,  mercatur.  Rub.ad  deci(.4tf.n.i;|.A' ij4. 
tom.i. 

FIDELIS»  fiquisfuericrcpuratusinmaiori  , mulcb magis cen- 
(cnduscA  in  minori  ,decjr.j7i.n.ij.tom.s. 

Fidelis  pro  paite,quis  non  poccA  elTe,  & pro  parte  non . Kub.  ad 
deci(.;tf.a.4i.tom.t. 

FIDVCIA  inter perfonasconiundaseAefolet,  decii^iai.n.ir. 
tom.1. 

FILIATIO  probatur  ex  nominatione  fada  per  teAatorem  ali- 
quem vei  nlium  fibi  hzredem  inAituencem»  decinatftf.o.ii. 
com.1, 

F I L I V S. 

niius  legitimus»&  naturalis,  quod  quis  fit  alicuius  ex  quo  probe- 
tur »d«if.sff.n.a.tom.i. 

Filiatio  » &lc|itimicasaticumsprobaturexinArumencomacri- 
monij^'exaliivt  hic,  ibid.n.^. 

FlliationisprobatiocoadiuuaturexfideBaptifmi,  in quacnun- 
ciatur  bapttfmatum  ede  filius  aticuius»ibid.n.4. 

Filiatio  » probaturetiamexinAitucionehzrcdisd  patrefada  in 
ccAamemo,vti  filio, Ibid.n.f. 

Filiatio  , & Icgitimiias  deducitur  etiam  ex  eo  » quod  vti 
talis  fuit  admidut  , vei  legitimus  » Sc  naturalis  » ibidem 
nom.tf.  &7. 

Filius  natus  conAanee  matrimonio  » dicitur  legitimus  qnam- 
uis  conceptiu  ante  matrimonium  » decil^  xof.  num.  i}. 
tom.1. 

IntelUge,  fitunc  temporis  poterat  confiAere  legitimum  matri- 
monium, ibid. 

FiiiusdelualetJcinuprzfumiturladsfadus,  fialtenaueritbona 
fideicommilLma,  & non  fecit  imientaiium,decin484.nuiai 
tom.a. 

Filius  fpurius  didtar  natus  ex  inceno  patre » decif  3 x 7.  num.  at. 
com.1. 

Cc  s Filius 


J 
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pnius  tunc  dicitur  pn^t^pis  qu^odo  nihil  cl  fiilc  reli^um^cir. 

FUius>vc  non  dicatur  przterit^s»{u£cir|Vt<|uid  minimura  dfuCf 
t|t 

FjlimnonpotcddictprtMrieus,  ticctuuid  minimum  ei  fuerit 
rcli^him  9 qpia  potdl  a|«e  ad  uipplemeotura  9 ihidem 
nuovp. 

^liuspr^fumiturt  fi  fit  natus  es  concubina  4omiconculM^*i 
retcncaideeiC|or.n.dtom,r. 

Quando  tamen  mcurrit  tranatus  fieri  iblitut  filij  nominatio 
parentum, 8c  communis  reputatio»ibiiin.7. 

Filius  in  conditione  pofitut  cenietur  vocatus , non  tamen  es  hoc 
cenfeturvocatus  nepos,  deciC94>n.8.tom.i. 

Filius  non  cenetur  mi  fcere  cum  tc(icima , quod  eapit  r|  diuerfis 
priocipiisdecir.^a.o,r.tom.i. 

filius,  fi  aliquid  habuerit  profua  teeicima,  dum  prxtendic  il« 
iud  oonw^erc)  tenetur  idiuAificare,  decifi|5<.nutn.|j. 
tom.1. 

filius  fuccedie  Iq  hereditate  paterna  9 dcclC  ;of.  num,  1. 

f ilius  alicuius , quando  quis  puMke  denominatur, ex  hoc  rema- 
net adminiculata  filiatio,  & filius  cotdUcuitur  in  quafi  poflefi. 
fione  filiationis,  decif.a8.n.f.rom.i. 

filius  conllicuitur  in  quafi  potTelCone  filiationis,  refpe^u  eo- 
rum, qui  illuiq  9 Tti  talem  agnoueruQt,  6c  conuenerunt  « 
ibid.n.^s« 

fUius  naturalis  quoties  fideicommifib  fuccedere  non  nocefi  fic 
TelUcoredirponere,  iulum  incapaces  ipfiusfiiij  ab  eo  pro» 
tt«iientes,deciCa  i4.n.k.tom.^. 

filius  tunc  etiam  dicitur  preterttus , quando  pater  eum  inflituit 
in  re,q  Jam  Tuam  elTc  credidic^cum  ^et  aliena^  decir4o;.n.4 1. 
tom.  i. 

fUtus,quando  pollic  diei  ignoranter  pretennisi  patre]4bid.a.4j. 
com.s. 


f4ius,tunc  debet  impuurein  Iegieimam,qutdqui4  habet  ex  fuln 
lUniiaparentuin,deciC44.n.S.tom.(. 


filius,  dum  bene  fe  non  habet,  cum  patre , tunc  in  et  us  contradlu 
ludicis  przfentia  fupplet  patris  prefentiem  9 decillas.  oum.|. 
tom.i. 


f^iuscenferqracqmfiuiircbonaexpecunijspatiu  , approbet 
aliundeacquifiuilfe,d^ir.ti8.n.|  joiu.t. 

Qjod  proceJit,etiamfi!ij  haerent  vtena  ^nificonfietex  eaxe^ 
quiliuilfc  • ibid.n^. 

filius  fuccedic  patri , exclufa  fororecoacedenterdocatX^recuiH 
dumSicatiVib.  deciCioa,n.ao.tom.r. 
filius  , vtdicacuracceptatfeonusruperlegititnxquidlufficurt 
decif.^fp.  n.j^.Sf  j4tom.a. 

filius  viuence  patre, ell  quafi  Qonuous  fubftaocia  pateriuc^decil^ 
4io.n.s8.  tom.a. 

filius  ab  ha'redeextuneD,in  quo  differat,  ibid^msp. 
filius  quicqtud  acquirit  ex  boni  patris  ipfi  patriacquirinir,  tan» 
quam  peculium profedUtium,deci£444.n.8  tom.v 
filius  ob  hoc,quod  patri  heres  excitic,  poteit  ipfe  pater  prohibe- 
re,ne  fimmleruum  manumiffumpa  touicuceiQtepetere^dccili 
4l4.n.44.coma, 

filius  cranlmiuit  hrtreditattm  patris  abfque  a4itione,decifijos* 
R.s8^com.j^ 

filius  poff  mortem  patris  fit  xlege  hxres.  perinde  ac  fi  h^redita* 
ecm  adiuillec,decir.joi.n.  i.ram.1. 

Filius  legittmacus  de  voiuncaie  patris  poff  obitum  Illius  reinte- 
eratur  ad  eius  fuccefiloaem  teffamentiriam  mediocemporq 
uis  fizmine  delatam,  deciT.XJ  .n-t  .tom.  I. 

Et  hoc  procedit  quamuts  poU  mptum  iudicium  tethimado. 
emanaueric,  diecit.jj  .0.5x019. 1. 

Filius  naturalis  legidmatus  luccedtc  patri  ex  teffameoM  eriana 
iocoocurfufili}  le^cimi,  flcnaxuralis,  *,  deciH  jj,  num. 
com.1. 

filius  non  perdit  le^timam  ob  rwn  cxsolcdioncm  inuen- 
cariji  nam  adhuc  eam  detrahere  yalct,  decir.j5d.num.15. 
eom.a. 

Rliusalienans  bona  hereditvia  prsrumicur  ea.  eligilTe  pro  fadir 
faddone  ru2  legitimir,  decif  jf  4.n.i.com.s. 
fUius  natos  a l^aue  incerto,  non  poceft  pet  rubf^uens.  matrimo- 
, nUim  legidmariidecif  ji7.o.s^tom.a. 
fiUttscnndnuans.hahitareindomo  paterna  , Atbona  defnn^ 
patrispoffidere  dicitur  fimplicicec  adire  heiediucem  pateti 
lum,  decif.ls.n,  1 .fif  tV.  tom.  r . 

fiUus,ne  fibi  pradudicauetit  In  legidou  io  didilo  faciendi  eff  ifli 
letpretttio,  dwiHe  J>.  n.txom.  s. 

{■iJius  ,nqn  imputat  lo  l^id/nam,  qoat titulovalidatdonadoais 

iQtetvwe*apaercrecepk|.idfi fumitezprcffum  • decif.|87. 

o*a7*COin.». 


filius  agere  ad  fDpplemennim  le^ttnur»  non  obffao» 
ce  pronibidone  ceflarorU  , decif.44J.  nuras. 
filius  ,quod  capit  exTubdancla  matris,  tenetur  imputare  io  legt- 
cimam,  dedi.  t . 

Filius,  velfiliadum  funcinilituciinreceru,  quamuis minima » 
non  poffuntdici  przterid  9 tantum  agunt  ad  liipplementum  • 
decii.44j.  n.i,com.t. 

Agere  non  poflunc  ad  fupptementUTn,  ibid» 
filius,idem  eff,quo4  non  fuerit  inftinitus,  vel  quod  nihil  ex  Infti- 
turioneconfequi  poflit,  decif.405m.i  i.toin.a. 
filius  familias  , non  poteff  facere  tdUn>entum  , quia  ni- 
hil fuumhabec  de  quoceffaripoffic,  RuUaddecif.sixuTp» 
tom.i. 

Filius,  pofi  Impugnatum  ceflamentum  paternum, poteff  illud  per 
cranradiooemapprobafe,decir.4f9.n.j.tom.a. 

Filius  , cui  in  vita  Patris  non  luit  affignata  integra  le^ti- 
madebeteonfequi  liipplementum  luxta  valorem bonorum  » 
non  de  tempore  afiignatioo  ts  9 ffd  fubfequend  > decif  n.io. 
com.|. 

Qijod  tamen  procedit  > nifi  filius  maJtdoiidiffuleric  petere  tale 
argumentum,ibid.n,ii.&  ix« 

filiusincondirionepofiiusliceccenfeatur  vocatus,  non  ramea 
cenietur  grauatus,decilitj9,n.s4.tom,i, 
filius»  non  potcH  dici  legitimus , & naturalis,  ac  de  legidmo  ma- 
trimonio naius,  fi  fit legUimatus 9 decif.s55.  num.t8.ficip^ 
eom.t. 

f ilius  legirimaios  per  rubfequens  matrimonium , quo  ad  omnem 
effedum, reputatur  filius  legitimus,&;  naturalis,  decil',^  8m.ao« 
tom.t. 

Filiuslcgitimatusperfubfcquens  macrttnonium  intrat  inlocuni 
legitjiaj,deciCj  1 7,0.1 

Filius  alienans  bona  patris  cenietur  io  Ulh  el^iffe  Icgidmam  • 
decil^tgo.  n.r.,&  8.toa>.i. 

Filius,  quando  dicatur  approbaffe  parris  teffamencum,deciC4o5, 
n.f.tom.a. 

FUius  quidquid  habct,d  patre  proucniffe  pnefumltus,  decif  1 44* 
n.|.tom.i. 

filius  familias , non  poteft  facere  tefiamentum  , quia  nihil 
fuum  hxbet  dc  quo  teffari  polfic.  Rub.  ad  decil.si.  0.79« 

tOOLI, 

Filius  vbi  exigit  pecunias  patris  quarnuis  non  fe  dicat  procurato- 
rem ilbuscaiistamenelTeprzrumirur  |&quando  , dccil.ao4« 
n.sf.ian.t. 

filius  duas  habens  legtcimationes alteram  i patre  viuente , alte- 
ramafemetipfQ  de  patris nundatq  obtenum  poteff  vti  fibi 
magis  proficua, decif.Sj.n.4Xom.i. 
fUiuspoteficognofcieffeiUius^cuiusfaciem^formamqueteferti 
decir.$8.n.9.tom.t. 

f illumleg>rimura,&  naturalem  alicuius  quem  effe  non  probarur 
exfola  patris  aotuinatione  vel  tractatu,  decilU05.num.tu 
tom.\, 

filium  I^itimum.vel  leg^iimatum,qui  fedkicid  probaregrana* 
tur,ibid.n.u^ 

filium  pottbumum  parer  mjnus  diligere  cenietur  ^ quamfilium 
natum,decifj9i.n.a4.tom.i. 

f ili  5 in  conditione  pofitl  regulariter  non  cenfentur  vocari^dedC 
torna» 

Filiji  naturales,  quando  ad  inftantum  patris  per  Principem  IcgU 
Ununcur, facienda eff  meorio  filiorum,  quidquid  fit  de  tuul- 
uerralibus.Rub.a4dcrciiisi7.n.^j.eom.iK 
fUriquandodicuntur  habuiffe  notitiam  de  teffameneo  patris  » 
ficcmporeinffitucionis.eranc  inj^nces,  decif«ao4.  num.  lu 
com.s. 

fUijlnconditioMpofiti  , cenietur  vocati,  fifubqualicatecoei 
qualitate legitimitarisreperianrur  vocari, cumccnieacui  ap- 
pofira  ad  exclufionem  Uleghimorum  ^ decifi  js7i  num.7». 
tom.s^ 

Qiod  mulcbnugis  procedit^  quando  pluries  hierunc  pouu  iix 
conditb>nedbid^n.9. 

filij,inconduioocpofici,.  vtcenleanrur  vocari» conlc^urar  ad- 
hoc  Indu^lat , non,  funt  de  per  fe  confidqrandx , fcd  fimul,ibid« 
num.(5. 

filij,quantumuispnerentaiaerinc  adiufpatronatus,  non  ex  hoc 
collhorqualitas  hieredjcaruturirpat^onacus,  dccil  185.0.10, 

... 

Ecquid  veniae  probandum , ad  boc  ,.vt  iniuocalu  lulpatrosa» 
cus  fit  gemyitium,|bid.n.t  s, 

fUij.iideicomxnitragrauaricumUberaCKuIcatcdil'pone^i,qoo- 

ties  diuidunt  ad  n quolibet  de  bonis  fuis  libere  dii^iere 

valeat  facultate  ipfius  cooceffa  vti  voluiffedicutitur  dccii,. 
aotf.  o.vtom,x, 

Filij  vendentes  br^  patris  fi  non  alias  dominium  hai^e  potue- 
funt,vci  pauii  hzredes  veodidiile  pr^fumaotur,  deoi.48*n.t' 
7.8cfeqq.tom.i. 

FUij 
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Ftlijpera^iunivenditionisbnnoruin  patris  etiam  A declaratio*  FinjinconditionepoAunonceofenturVocatl,  deci(l4S4<num.4: 


nempromiterint  » quod  illius  nolebant  hxreditaccm  adire 
decif.48*n.tf.tom.i. 

Attamen  eiulUemharTedesAunc»  quo  fecus  eflet  > A declaratio 
ftilAetveoditionisconccmporanea)  ibid.Senum.tcqq.ac  fu* 
pran.1. 

Fili  j declarantes  ie  oolle  patris  hereditatem  adire , A poft  d^Ia* 
rationem  frquatur  adus  pendens  alblo  fiAo  tpioium  Alio* 
rum  non  etheiuntur  heredes  illius,  decifiS.n.S.tottui. 

C^d  fectts  et)  in  eo  calu  quo  actus  eil,  cum  altocommunicabi* 


tom.a. 

Filij in co^kionepoAticenfentiir  vocati  ftantibus  pluribus^ 
nie^uris  fuadentibus  talem  fuiOe  mentem  teftatoris»  ibid. 
nuouf. 

Fiiij  in  conditione  poAit,  cententur  vocati  i non  folum  ad 
portionem  patrui  » led  etiam  patruorum  , deciU^t.  n.a. 
tom.r. 

Filijnon  tenentur  ad  Toluenda  debita  paterna,  niA  habeant  do* 
minium  bonoiumpaternotum,decif.|j4.n.7.iom.  a. 


lis, qualis  cA  contradus  ,quia  tunc  ab  adiikme  non  redduntur  Filii, quando  funt  vocati  ad  Adeicommtiium , cum  qualitate  legi- 


immuncs,ibid.n.8.Se  p. 

Fili]  »&  vaor  tenentur  in  fubAdium  ad  debitum  per  maritum , Se 
patremrelpediuccontradumprorubdcnutionefamilie , Se 
quando,decir.aia.n.4.videinoum.rcqq.iom.t.  ^ 

Fili]  vt  dicantur  legieimati  cum  fuisdcbuis  rcqulAtis  ,quid  AiiA* 
ciac»  decir.s^7.n.;o.tom.i. 

Fili]  in  conditione  poAU  cenletur  vocati  Axundum  Stat.  Vrb.  Se 

quidem  per  Adeicommiirum,decir.4i  f.n.a.tom.s. 

Fili]  poAti  in  condicione»  cenfencur vocati,  Afuerit  digrefitis 
ad  plure,  gradus  fubAitutionum  » decif.  ji7*  num.  lo. 
tom.a. 

Fili]  io  Conditione  poAti  iccundum  ftatucum  Vibit  lib.t.  cap. 

1 4s.cenfentur  dif^Atiui  vocati » fed  non  excendkur  ad  por- 
(iortempatioorum,  Se  illa  eft  verior  opinio»  decif.i4t.  n.j. 

Contrariatamenopinioproceditquando  adfuneiacontrarium  Filio  competit  ius  detrahendi  legitimam  ex  Adeicommiflb,  decif 
«^niedurx  in  contrarium,  ibiin.4.  ayi.n.as.  tom-i. 

Fiiij  I( 


tlmitatis,S^quidemArid^»decif  lof.n.i.rom.i. 

Tunc  enim  non  fufAcit  probare  Aliationem»  veium  etiam  ipfa 
i^itimitas probanda  venit,  tbid.n.i. 

FilijsnoneAprxlumcndum»  quod  parentet  volentes  voluerint 
prxiudicare,decif.49f.n.i].tom.s. 

Filijs  in  conditione  poAt  is , Se  Ac  fe  llatuto  Vtbis  etiam  ad  Adet« 
commilTum  vocatis»  non  cenfentur  vocati  nepotes , decif]4« 

ru7.tOfn.i. 

Filio  ratione  fultatis defertur  hxreditat paterna  ipfo  iure , decif. 
joi.  n.i7.com.i. 

Filio  vo!ente»aiam  fuper  legitima  poceft  imponionus»decif  4f  9* 
n.]a.tom.a. 

Filio , paria  funt  quod  nihil  fuerit  relisum  ,vcl  quod  nthil  tx  in* 
(limtionepacernaconfcquipoAlr,  veluti,qula  patris  non  erat, 
quod  fuit  relisum  Alio»decir.40f.n.io.com.a. 


ij  leeitimati  per  lubfequens  matrimomumvt  de  iure  canoni-  Filios ponensinconditionecenfetur  eos  vocaffe,  Adigreffus  Ac 
co  /gcccdancpatri,  fulAcitAliumnatumeflcexfoluto,  cum  adpluiesgradii$fubllitmionum,decif.484.n.4.tom.i. 
foluta.interquostemporeconceptionismatrimoniumvalidi  QuxconiefluTaconcluden8eAedicittir,ibid.n.7. 
contrahi  voluerit  inter  eofdem » decif  ipo.n.sf.tom.  i. 

Fiiij  in  conditione  poAti , vt  cenfcaneur  vocati  ad  portionem  pa- 
truorum , conie^rx  vt  ad  hoc  admittantur  debent  dTe,  valde 


per  Filios legitimatos etiam  conferuarur  agnatio.  Ideoqoe Sta- 
tutum lo^ucns  de  Ali]s  mafeuiis  Ieftitimts»iacelliguur  etiam  de 
]egicimatis,decif  ]s.n.s.eom.i. 

Filios  vlque  in  inAnitum , quando  tcAator  vocauit » nmc  fani  ap- 
pellatione Aliorum  veniunt  nepotes  pronepotes  &c.  Se  hxc  cft 
»or.n.io.tom.i.  opinio»crior,decinj88.njiA-ji.tomi. 

Fiiij  alicuius , qnando  in  difpoAcione  fune  fuperius  vocati , non  Filiorum  numero  diminuto  debet  augeri  dos  Altarum»  decil.Mo. 
aucemdefccndentesexeis.tuocdifpoAuocosnon egreditur,  " • • » 


vfgemes,decif4xj.D.j.toro.i. 

Fitij  in  conditione  poAti  cx  llatuio  Vrbis  vocati  dicuntur » decif. 


n.ii.tom.i. 

Filiorum  appellatione  veniunt  xqu^  mafculi  » ac  foeminx 
vbi  fumus  io  contradu  matrimooij  » decif  a^o.  num.it. 
tom.1. 

Filiorum  appellatione  comprxhenduorur  tam  mafculi  quim  ff* 
minx  in  difpoAtione  per  foeminam  fafta » ibid.  n.ip. 

Filiorum  appellatione,  oon  veniunt  nepotes,  etiam  in  Adeicom* 
miAoarcendentium , decif  4j7.n.i4.tom.a. 

Filiorum  appellatione  veniunt  nepotes  in  (iibtlitutione  recipro- 
ca,vtpocetllisfauorabili,decif|4.n  j.tom.i. 
locellige,vt  num.feqo.vbi  dicitur  opinionem  eflecontrouerfun 
acjuretanouiw  uuii  «w  lOCCr  Do^lofCS,  ibid.  . , /*  j 

lchemateconcubinacus,quodAthoocllapcrloBa»  dccil.ipo.  Filiarum  Foeminarum  appellatione  veniunt  eti^m  delcendMMS 
n 24  tom  I exFoeminisdumapparet  ceftatorem  habuifle  proAnonimis» 

inMairimonio  non  datur  exceptio  perfonarum  »ibid.  verbum  filk»s,Se  veibum  dcfcendentts , dccif.4o».n.4.9.&  lo. 

Fiiij  primi  matrimonij  aN{ualiter  admittuntur  ad  fucceStonem  tom.a,  ^ _ ■ , j 

cum  Ali  js  fecuixii  macriOMoi]  ad  lucccAiooem  macris»  decif  Filiorum  appellatione  veniunt  etiam  nepotes,  quando  agitur  de 
4o4.  n.  r 7.  tom.a.  excludendo  AdcicommilTo,  decif  4i7.n.}  5 «tom.  i. 

Fiiij  quoties  habuerunt  fcieariamteftamenci  paterni, quia  legata  Filiorum  prxeifam  vocationem  Inducunt  verba, 
ipaircreliOafoluerunt,  dicunturetiarahabuiffeootitiamA-  f*d/r4»*^*if#/*»decif»jo.  n.i6.tom.i. 

:<r;: ..  e ......  . lnr*Mi**  (■  humrmA^i  XBfMninritr  in  rontrauu  . feCOS 


decif.387.n.47.Sc48.tom.s. 

Fiiij  in  conditione  poAti  cenfentur  vocati»  fecundum  Itatutum 
Vrb.  Iib.r.cap.s4a.  fcd  inducit  vocationem  ad  portionem  pa- 
tris,8c  non  patruorum,deci{.4af>n.s.rom.a. 

Fiiij  conditione  poAei  cen  Amtur  taciti  vocati » fecundum  ftatur. 
Vrb.decif  4t  f . n.  i.tom.i. 

Filii  eorum»qui  crimen  Ixfx  maieftatiscomtniferont,  in  quo  mi- 
feroftacu  redigantur  i lcg.quilque,  F.Alij,if.ad  Liulian.tnaieft. 
Rub.addecifti.n.ioi.Sc  IO}  tom.1. 

Filii  legitimatiperrubfcqucnsmitiimonium  ,vtfuccedant  patri 
deiurecanooico  non  reqiAiitur,  quod  mulier  retenta  At  in 


deicommiAi  in  eo  in(lituti,decif  ao4.n.8.tora.i. 

Fiiij  pauci  , aut  nulli  legitimarentur  per  fubf^uens  matri- 
monium , A daretur  exceptio  perfonarum » decifi  90.0um.stf. 
tom.  I. 

Filii  in  conditione  poAtl  » quod  cenfeantur  vocati  ad  por- 
tionem patruorum  ex  quo  excludatur  » decif#4Sf.  num.f. 
tora.s. 

Fiiij  recedere  pofTunc  a declaratione  fada  de  nolendo  patris  hx- 
reditatem  adire»decif  48.n.tf.tom.i . 

Filijlegkimati  per  Aib&quens  matrimonium  cum  viliperfona, 
dieiureciuilinonfuntcapacesfucceAione  paterna»  Schoede 
iureciuili » decif  i9O.0.i].toffl.i. 

Sed  fecus  eA  de  ture  canonico » quando  procedit  etiam  in  terris 
lmperij,i^d. 

Fiiij  conditione  poAri  cenAmtur  vocati » A inter  ioAitutos » adAt 
reciproca  rDbftttutio^ecif484>n.8.tom.s. 


Inteiiigefi  huiufmodi  veiba  apponantur  in  contradu,  A^s 
£ in  flacucoy  quo  cafu  per  huiufmodi  verba  non  colliw 
Illxra  teAandi  taculus»  qux  de  iure  cuilibet  competit » ibid. 
num.17. 

Filiorum  appellatione  in  Adeicominiffis  non  veniunt  nepoc»  » 
Sf  hxc  procedit » tam  in  fubftitutione  paAiua,  quim  in  ai^iua, 
Sc  fubftitutio, quando  dicatur  a£Uua,  8c  quando  paAjua»decil. 
84.0.9.1010.1.  , 

Filiorum  appellatione  regulariter  non  vemunc  nepotes»  deciL 
}gt.n.49.tom.s. 

Filiorum  appellatione  tunc  veniunt  nepotes  , pronepotes  «c. 
cum  tcAator  non  fe  rellrinxit  ad  certos  Sc  determinatos  Alios , 
ibid.  n.to. 

Sed  illos  vocauit  vfque  in  inAnitum  »ibid. 

Filiorum  appellatione  quandoque  veniunt  etiam  nepotes  per 

exten Aonem, & improprii, decif  84,0,}. tom.1. 


8wv8|MM.«iuonicucio,accii.4S4.ii-»*roiii.s.  ' . . 

Fili)  in  condicione  poAti  cenfetur  vocati » quando  fuit  dcAdcra-  Filiorum  «pcllatione  non  veniunt  nepotes  regulariter  inndei- 
tumremotilSmum  tempus  »ibid.n.9.  commims»ibid,n.i.  _ ^ ^ 

Fiiij  in  conditione  poAci  ceolemur  vocati » ex  cooipendtofa  fub-  Filiorum  nomen , quoties  ponitur  in  conditione»  tu^  eorum 
ftitutiooefaaa  Inter  inftitutos,ibid.n.iq.  appellatione , veniunt  ncpows,  8c  pronepote$,decil.j8f  .n.  10, 

Filijin  conditione  poAd  vt  cenfeaatur  vocatiexconieduris  » tom.a.  ^ ^ , ..  • r 

cuncleuioresfufliciuatquaado  agitur  de  dercendentilMS  te-  inFiliorumfuccclEonelexmagitfattetiiiaui,  quampizcauix» 
ft.ttoris,  ibid.  decif  3 l.o.}  a,tom.i. 

Fiiij  in  conditione  poAti » vt  cenAtantui  vocati  id  probatur  ex  le- 
uoribus  conie^uris  , dum  defeeodeotes  funt  poAii  in  cood^ 
ciMCydecif  } aj  .n.4.tom.a. 


ULIA 
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FILIA. 

Filia  poteft  viuens  ficutl  alia  formina  conferuarc  agnationem  , 
ideo  non  debet  ipfa  excludi  i fucceifionc  propter  aliam  mu- 
lierem,dccir.a«7.n.ii.cofn.i.  .. 

Filia  non  potell  prnendere  dotem  fupct  bonis  fi  Jeicominiflanjs, 
fi  habeat  bona  libera  patris,  & hoc  nemo  negat . Rub.  ad  deciL 
no  n.jj.com.t. 

Filia  iufla  k Patre  non  p!m  fwtere  de  rebus  Tuis,  non  excluditur  i 
pcthione  doris  matemx,de:if447-f’**l‘*o”'-** 

Filia,  dumhaba  bona  paterna  ex  quibus  Mteli  fi*  dotare  ceffat 
aurhen.resqux^Ccommunulelegat.  Rub. ad  deci(.iro.n.2a. 
tom.i. 

Filix,fircnundaueriehxreditatipacernx,  velraaiern*,  etiam 
cum  iuramento,  deciCt  i.n.8i.tom.  I . 

Non obdancetalienunciatione poterit  eirdemfucccdere,  fiilli 
eam  hxredem  inftituerint,  ibid.n.Sa. 

Quod  procedit etiamfiexprefserenunclaueric  fueccflioni  exte- 
ftamento, &quare,ibid.n.8}. 

Filiaccnicturvocacarub appellatione  filiorum  fupeniiuentium, 
nifi  addita  reperiamur  qualitas  marculinitat is , decii  4 J7.n.a4. 

tom.r. 

Filia,qiiod  non  bene conueniat, cum  patre, qualitei benedicatur 
ronllare,deciiiaf.n.9.tom.i. 

deFilijmalaconueniemiacumpatreconfiito  » adbis celebratus 
fioeeo,fubfillit,ibid.n.io. 

Filia, quod  habeat  bonaaduentitia,veIIegirinum,ifiiruntcarus 
diuerfi.  Rub.ad  decifi  f o.  n.  t <1.  tom.  I . 

Filia,  dum  ell  congrui  dotaua  Patre , ipfa  atlud  non  valet  prx- 
tendere,  decifi44i.n.<^.tom.  a. 

Filia  dotata,  fixundum  Statutum  Vrb.lib.1 . cap.  I4i . non  pocefi, 
nec  per  viamquxrelxinofiiciofi  tellamenci  , iudictum  patris 
impugnare,ibid.n.7. 

Ftlia  dotata,  quando  minus  habuit  I^itimam , tunc  agere  potcfi 
ad  lupplementum,ibid.n.8. 

Filiadotata,  quandoagit  ad  rupplcmemum leghimx,  eoquia 
dosfuttparua  , deb« omnia emscauia habita  , impucatein 
cam,ibid.n.9. 

Filia  dotata  a matre  non  potefi  dici  excliifa  ab  hereditate 
patris  eam  vniueifaticer  inilituentis  , decif.  107.  num.  1^. 
tom.r. 

Quod  lecus  eflet  clrcumfcripta  inflitutione  potius  , ibidem 
num  ao. 

Filix  tunc  xqu^dotarx  dicuntur,  quando  xque  bcn^coUocatx 
fuerint  in  matrimonio, quamuisplusvni,  quam  alteri  trada- 
tur,deci  f.  i y 8.n.  1 8.tom.  i . 

Filix  nomine  filiorum  continentur  , decif.  4j8.  num.  18. 
tom.a. 

Filias  dotandi  onus  potius  fpedat  ad  patrem  quam  ad  auum  ma- 
ternum, decifi7t.n.j.tom.i. 

FILIATIO. 

Filiacioex  quibus  dicatur  probata,  deciCpo.n.i  5. tom.s. 
Filiatio, Quando  deducitur  non  ad  efferum  confequendi  alimen- 
ta, ledtuccedendi  invniuerfofidcicommifroquocaru  fortius 
efi  probanda,  decif.  iof.n.to.tom.1. 

Filiatio,  quando  non  probatur  per  Ibliim  tranatum,  nomina- 
tionem parentum,  &commuQcmrcpucationem,  ibid.num. 

8.&T9. 

Filiatio  ludificari  etiam  pocefi  ex  telUbus,  dKif.4s4.  num.if. 
tom.a. 

Filiatioexquibusdicaturremancrefatisprobata,  dccif.j96.n.7. 
com.a. 

Filiatio  probatur  leuiotibus probationibus,  fi  aj^aturdefuecef- 
fione  maertna  pro  conlecutione  dotis  , decilUa^.  num.i^. 
tom.a. 

Filiatio  probatur  ex  publica  voce , & fama  inconcuifa  apud  vici- 
nos, quod  talis  erat  filius,  decif  <(8.n.^.&.’  7*tom.t. 

Filiatio  ex  quo  beoi  dicatur  probata  , decif.  311.  num.|8. 
com.1. 

Filiatio  probatur  per  nomioationem  fadam  in  ttftamencoiun- 
^a  inlUtucioneinhxredem,  vri  calem,  decif 591.  num.|o. 
tom.a. 

Filiatio  probatur  per  fidem baptirmarisiun&Is adminiculis,  ibid. 
n.ji.ac5i. 

Filiationis  probatio  refpeflu  genitoris  , Sc  concludens,  vel 
eR  iropofiibills , vel  (altem  difficillima  > decif.  48.  num.  a. 
com.i. 

Filiatio  paterna , cum  non  porfii  pleni  probari , idebquead  eam 
initificandam  admittuntur  folx  prxrumpciones,&coniedurx, 
,‘bid.  n.j. 

FiIiusprx1umiturius,aquo,  facroBapcifmateablutusfiiit,  vti 
Ptogenitore,  Ac  ia  libro  Bapeizatorum  delcripcus  Fuit , vti  dus 
P***r,ibid.n.4. 

eodem  fuit  educatus , Sc  publici  deoominacus  vti 


Filiationisconfeffio,  non  fimplicicer  fatla , fed  cxpliclca  emanata 
in  a^  iudiciaii,qui  non  nifi,  vti  filius, ac  hxrcsconueniri  po- 
terat,probae  filiationem, ibld.n.i  t. 

Filiatio  ex  teilibus  , qualiter  probetur  , ibidem  num.  16. 
A.'  17. 

Filiationis  probatio , quando  dicatur  fufficieos , deci  I.77-  num. 6. 
lom.t. 

Filiationis  probatio  iuuatur  ex  donatione,  dectCj99.nura.i). 
com.1. 

Filiationis nominatioiundaa^ui  proportionabiii « probacfilia- 
tionem,eriamcum  excranets,decir.48.n.i3. tom.i. 

Quod  mulco  magis  procedit  contra  conficeniem,  &noiniiiao- 
tcm,ibid.n.i4. 

Filiationisquafi  pofiefiio  non  attenditur  , nifi  alia  concurrant 
quando  lumus  in  deciforijs , vbi  principaliter  agitur  de  ipfa  fi- 
liatione, decif.  j 1 7.n.i  9.tom.t . 

Et  fine  dubio  id  procedit  , quandononagiturdcbonisillius  , 

qulconflituic  filium  inquafi  poirefiionc  filiationis  , ibidem 
num.io. 

in  Filiationisqiiafi  pofTefilone,  quando  quis  dicatur  confiitutus , 
decif  i4r.n.j9.com.s. 

ad  Filiationem  probandam  , iuuantetiam  tefies  depoDenresde 
auditu  i maiofibuS|Cam  faciam  adminiculum » decil.77-n.ro. 
tom.1. 

ad  Filiationem  probandam  tunc  reijciantur  coni^utx  addu- 
Ax, quando  funt  imperfcflx  In  fuo  geneie » decit.68.  num.4 1. 
tom.f . 

FINGERE,  riiiandoquisvultquodnoneR,  fraudolentusrepu- 
candus  venit . Rub-ad  decif 41  s-n.s 

FINIS. 

Finisiurisdiuini  , &canonicielldirigere  a^loneshumaoasao 
xternam felicitatem.  Rub. addecil.f4.n.iii.tom.i. 

Fiois  iurisciuiliscR  inducere  hominem  ad  commune  bomOTfe- 
eundum  congruit  huic  firlicirati  ciuiliter  , ac  temporaliter» 
ibid.n.iii.  Bc  31^.  » . • . , . 

Finis  licium, quando  ventilatur  plurimum  Juuat  iofpedrio  loci,  & 
cuidcntiafei,dccir.i48.n.i  t.tom.i. 

Finis lurtsCanonicisalciusefi, quam iurisciuilis,  idefl ad xter- 
nam  fodiciratem  , faluiemque animarum.  Kub.addcci(.;4. 
n.s|i.&i5j.com.r.  .... 

ex  Finis  diueifiuce,  plerumque  aliud  flatuitur  i iureD;uino  , 
&;  Pontificio  , & aliud  a re  ciuill  , ibid.  num.  ij4.  ijf. 

Fines  mandati  ad  refignandum , fune  diligenter  cufl odiendi  alio- 
quin  procuracorillos  excedens  nullicerrcfignae,  decif.  i4j.o.7- 
tom.i. 

de  Fine,  qui  co^eat , cogitat  etiam  de  modo  ad  finem  ,decif  J91. 
aij.tom.1. 

F I S C V S. 

Flfcus  in  cafibus , in  quibas  ipfe  non  reperitur  ptiuHcgiactisi  ru- 
re communi , vtitur  eodem  iure  ,quo  ali; , decif  1 4 1.  num.19. 
tom.r. 

Filco  nunquam  mala  caufa  efi,nifi  fub  bono  Piincipc.RuKad  de- 
cif 11 7.0.1  t&.tom.i. 

Fifco competit priuilegrum,  vt (ibi eligere  ludicem,  dedft4i. 
n.iiaom.1. 

FIDEIVSSIO. 

FideiuffHifadavfqueadccrtumteropus,  vitra illudnonopera- 
cur,  decif  i 79.n.84i^  8r.tom.  t . 

FideiuiGoprxAicafupcr  lententia  nominarim  a cerro  ludicefe» 
renda  difiinguicur , a cafu  in  quo  ludex  proprio  uomine  nomi- 
naru.suonfiiic, decif  io4.n.tj.tom.t. 

Fidciutiio  rcRringi  quidem  debn,  nonauteni  ad  exclufiooem  eo- 
rum ,qux  veniunt  ex  eodem  intUumentofupet  quo  fulc  ioccr- 
pofica.ibid.n.i;. 

Fidctufltonis  materia  faoe  noo  patitur  excenfionem  , dedfx9. 
n.io.  tom.i. 

Fideiubeus  nominarim  pro  pecuoijt  exigendis  ab  aliquo  non 
tenetur  pro  pecuniis  ab  ailo  cxailis  , decif  104.  num.7» 


rom.i. 

FideiulTorMeuij  non  dicitur  fideiufUflepro  fabfiituco  Meuij  , 
ibiiLn.S-tntellige,  vt  n.i  i.cum  frqq. 

Piomittenspco  alio  intelligiturfoJum  (e  obligafTead  id  quod 
illedebet  ex  propria  perlbna , non  autem  ex  pcrlbna  alcenus, 
ibid.  n.9. 

Fideiuffio  efi  firic'le  intelltgenda,  vt  etiam  in  calu  exprclTo  minus 
obliget, quod  fieri  pofiir,  ibid.n.to. 

FIDEIVSSOR. 

Fideiufrorfubfidlarrusnonccnctur  , nifi purificatacondirione> 
decif 478.n.xf.tom.i. 

FideiulTor  exaror»  fi  fe  non  reihinxit  ad  exa^a,  etiam  deioexa- 
dis  tenetur,  decitao4.n.)i.tom.r. 

Fidelufibr  per  exdndioncm  debiti  i debitore  fadam  rtman- 
fic liberatus, nullumreccpicdamnuma  declaratione,  deinde 

per 
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per  debitorem  fi^ami  deaT.  4^7.  num.  10.  com.  s. 

FideiuiTor  non  ceofeiur  in  plus  fe  volul0e  obligare  quam  prioci- 
P4lis,decir.90.n.i4- & tr.  com.i. 

FidcrutTor  vbi  fimplicicerintefceflic  fubic  omnem  obligationem 
principalis»  decifto4Ji.r.com.i. 

Fideiuflorcenferur  obligatus  in  omnem  cafum » qui  venit  ex  oa< 
tura  contrarius  cui  acceiTtttibid.  n.tf. 

Fideiuitbrcenrus»  eo  excinclo  regulariter  non  tenetur  ad  damna, 
&intereiTe,decir.sp.n.9.  cotn.i. 

F1deiu(rorcenrus»tunctenetur  ad  damna, & inrerefle , etiam  ex* 
cin^cenfu, quando  reobligauic»ni  principalis  principaliter, 

& inrolidum»<lecir.a9.n.  i i.com.  I. 

Fideiuifores^uando  iniblidum  obligantur,  pofTunc  conueniri  in 
cotum  ablque  eo , quod  excutiatur  principalis , dccif,  j j t . n.  i . 
tom.a. 

FideiuiToribuslubndiarijs  non  debet  nocere  oeg!igentia>&cul* 
pa  creditoris, dccir.478.  n.so.  conva. 

Fideiuflbris  obligatio  dum  eft  conditionara  » deficiente  con- 
ditione , deficic  quoque  obligatio  1 decif.  los.  num.  tj. 
tom.  I. 

FideiulToresrenouandi  onusancenfearur'remi0a  per  receptio- 
nem Cru^uum  Ibcietacisodicij  per  pluresannos,  decif. 44f- 
n.  i.tom.  i. 

F L O K I:  S , qui  colligunt , aducrtant  ne  humidus  anguis  lateat 
in  herba,  Rub.ad  decif^o,  n.3.com.  1. 
forenses  quando  dotem  inVrbe  conflituunt»  tunc  non 
inerat  Bulla Sixtl  V.  moderatotia  dotium , decif  17;.  num.  1 8. 
tom.  I. 

Foren6s»ccftando  in  loco,  in  quo  Indura  cil  per  Iegem»reu  flatu* 
tum  cena  folcmnitas  io  ceflando,  eam  feruare  tenetur , decif 

57a.a.3o.iom.a. 

FORMA. 

Forma  non  TufRcit » quod  in  parte  fcruetur  cum  forma  Et  indiui* 
dua,  decif  1 1 o.n.t  / . tom.  1 . 

Forrnaquarulo  ell  dataad  certum  eSe^um  fatisefl»  quod  per 
arquipoliens  adimpleat  ur»dccif4ff»n.t.tom.i. 

Forma,  quando  ell  indu^,  tunc  ea  fcruanda  elfnec  potefi  ei  re* 
nunciari»  etiamfirelpidatpriuatain  vUlitatemidecift09.n.i. 
tom.i. 

Forma  in  fententljs  potius  attendituriquam  materia , decif  ^o. 
n>i.tom.i< 

Forma  rpedficb»  fcruanda  ell>3c  non  alicer»decif  jio.num.7.8r  8. 
com.  s. 

Forma»  quando  dicatur  Inducere  praxifam  necefntatem,aliquid 
faciendi  »ibid.  0.9. 

Forma  beneplaciti  ApoRolici  cfl  ad  vnguem  feruanda^ccif  1 10. 
n.ia.tom.1. 

Forma  »qux  inducitur  i decreto  irritanti  famulaturdifpofdoni 
principali, decif  ioy.n.4.tom.  1. 

Form.i  cradira  a tcilacore  omnino  fcruanda  venit » Rub.  ad  decif 
3ao.n.iat.tom.t. 

FosmaBreuisApoRoitcinonferoaca»  illud  corruit » deciCtop. 
n-9.  tom.  t. 

Forma  dau  non  poceR  adimpleri  per  arquipollens»  Rub.ad  decif 
po.n.aft.tom.1. 

Forma»  etiam  in  minUno negle^»  adbus ell  ipfb iure  nullus,  ibiif 
num.  sTs. 

Qj^ptocedlt»  ettamfi  ageretur  de  pia  caufa»  ibid.  n.  sf|. 
Forma per  equipollens  non  potefl  adimfderi  ,ibid.n.  aStf. 
Formxadpriuacamvtilitatem  induflz  etiam  fi  alterius  quoque 
commodum  refpiciac  potefl  xeounciati»  decif  a?t-  num.  1. 
tom.  |. 

Intellige  tamen , fi  vtraque  vtilitas  feparabills  fic , fecus  fi  fit  in- 
feparabilis»ibid. 

Formx  defcdus  reddit  aflum  ipfb  ture  nuUumquaiitumuisIn 
minimo  confiiht»decift7^.  n.4.  com.i. 

FORMVL/E.  diutrix  verborum  » quando  prouidb»  ac  flu- 
diose per  contrahcjites  adhibuxdtcamur,  decif  s6i.  n.  11. 
tom.  I. 

in  F O R O exteriori»  non  eR  quxrendum  de  iufla  caufa , vel  in* 
iuRa»  quam  non  tenentur  probate , qut  babenc  merumaibi* 
trium.dccif  tSo.  n.ip.  toaut. 

FORNICATIO  praua,  & omni  iure  prohibita»  Rub.ad  de* 
cir.u.n.143.  tom.1. 

FORTVNAM  hominis  aduerfam  expedare  dl  contra  bonos 
mores»Rub.addedf«.n.ipx.8;  193.  tonui. 

_ .FOVEA. 

Fouea»  quxdeferuiiproconfine»  debet  effe  eius  qui  docet  fuif* 
fc  comprehenfam  ir»  venditione  , decif  477.  num.  11. 
tom.  1. 

Fouea  » in  confine  exiRens  poceR  prxtendi  communis  , ibId. 

Dl»Q.  8. 

Foiiea,quando  eR  in  fine  duorum  Territotiorum  an  pofHc  haberi 
confiocjibid.  n.p. 


FRANCANDI  iM^um  vfque  ad  certum  tempus promif* 
Ium»  fi  eo  elapfb  fuit  francatio  petita»othiI  operatur,  decif  3 . 
n.4.  tom.1. 

F R A V S. 

Fraus»  & Ixfio  vbi  non  cadit » non  tam  rigidb  fcruanda  cRdi* 
fpofitio»  Ieg.de  bis»  ff.  detranfa^Uon.  dicif  140.  num. 44. 
tom.  1. 

Fraus»  &przfertlminviro  nobili  non prarfumitur»  decif  471. 
n.i  i.tom.t. 

Fraus  non  ita  de  facili  prarfumitur,  vt  fimulacio»  decif  81 . num.9. 
tom.1. 

FrausomniscefTat  incollitigante,  RanteiuRa  caufa  litigandi» 
decif30f.  D.39.tom.i. 

Fraudis  przfumptio  intrat  inter  Maritum»  &rVxorem,  decif  »60. 
n.so.tom.t. 

Fraudis  fufpicionc  non  caret,  dum  quis  vult  prxuidere  rebus 
qux  adhuc  non  funt  in  rerum  natura,  Rub.  ad  decif  41». 
n.fa.com.». 

Fraude  cefiance , ceffare  quoque  lex » indu^  ad  euitandam  frau- 
dem» decif  i9».n.i7.&  i8.  tom.1. 

Fraudcsfacile  admitti  poflunt  in  fcriptiiraptiuataex  appofitio- 
neantidatx»decifi4».n.ri.tom.i. 

Fraudes  committendi  aofa  non  eil danda»  decif  473.  num.  4. 
com.». 

Fraudneuitandzfunttdecif  4»».n.»o.  tom.t. 

Fraudibus  non  cR  a perienda  via,  decif  i4T.n.6.  tom.i. 

Fraudibus  non  eR  aperienda  via»  decif  43.  num*  1».  Bcij. 
tom.  t. 

Fraudibus » vt occuratur  in  maceria  recognitionis  icripturarum, 
eR  adhibenda  omnis  diligentia,  decif  1 |o.n.  1 1 . tom.  i. 
Fraudibus  quantum  fieri  potcR  claudenda  cR  ianua » decif  471« 
n.i7.tom.s. 

Fraudibus,  & vfurisillicitisprxcIudendaeR  via , decif  n.i8. 

com.1. 

FraudibusadirusaperiendusnooeR,  io  prxiudicium aliorum, 
decil.3  84.0.43.1000.1. 

FRATER. 

Frater»  auandoampliusnonpofnt  petere diuifionem bonorum 
inter  alios  fratres»  decif  30.0.4  ».com.  1 . 

Fracridefunetoab  inteRatofine  fili)s  germani  fratres  fuccedunc 
exdufa  matre  fecundum  ilatucum  Vrb.  decif  158.  num>  1. 
tom.  I. 

lacellige  prxterquam  i legitima» ibid.  n.i. 

Fratri  fucc^eoti  aJeeri  fratri  ab  ioceOato , iminiino  competlc  ex 
vtili  interdicto»  quorum  boooium,  ibid.  n.3. 

Fratres  fbli  admittuntur  ad  fuccdfionem  alterius  fratris  exclufis 
fororibus  fecundum  Rac.  Vrb.  decif  io6.n.x.  tom.i. 

Fratres  patrueles,  qui  non  poflint  denominari  decif  33 1.  num.f. 
tom.1. 

Fratresdum  habeant  domum  paternam  fufiicicnrem  fi  alterex 
eis  velit  ampliare,  licctdomus  videatur  fadameiiorem,dec}f 
jtS.  n.it.tom.t. 

Non  tamen  refici  debent  melioramcnta , cum  domum  venalem 
non  haberent » & pro  eorum  fufiicienu  habitatione,  faterac 
Ratus  antiquus » ibid.  n.  1 1. 

Fraternitas  dMcri  poteR  per  publicam  voccm»&  famam , decif 
77.  D.S.&p.  tom.i. 

F R V C T V S. 

Fra^us  bonorum  dotalium»  quando  de  voluntate  vxoris  perci- 
piuntur a marito»  & fueiuuc  conlumpti  in  cius  vtiliiatem»  vel 
communem  vfum»&  tunc  ceffac  przfumptio  latisfa«Rioois  do- 
tis, decif  174.0.9.1001.1 . 

Secus  verb » fi  adhuc  excenc.  & maritus  fa^us  fuit  locupletior , 
ibid.  n.  10. 

Fiu^s  decutfi  ance  motam  debentur,  dum  petuntur  vti  fors 
prirveipaiis,  licet  000  petiti  in  prima  inRamia,  decif.5oo.o.t  o. 
&ti.toin.i. 

Fiu&us,  quando  petantur  vti  fors  principalis, ibid.  n.i  t. 

Fru^us  debentur  etiam  ante  motam  litem»dum  mala  fide  fuerunt 
percepti  ,ibid-n.i3. 

Fru^us  p^cipiendi  » q|ui  habet  facultatem  , & commodita- 
tem alienare  non  dicitur  obligando,  decif- 167.  num.  11. 
tom.  I. 

Fru^hisreiccRic,  dum  per  multum  tempus  non  fuerunt  petiti 
quid  ex  hoc  arguatur»  decif  3 .n.3  .tom.  r . 

Fru^s  percipiens  ab  aliqua  re»finc  iMitlmo  titulo  dominij,  fi  fit 
creditor  eos  tenetur  imputare  in  fuumctediium,  decif  408. 
n.»9.tom.t. 

Fiudus  bonorum  EccIefiz»non  pofTuni  ad  libitum  io  prophanos 
vfus  conuerti » nec  anide  illos  retineri  in  fraudem  pauperum, 
Rub.addeciC»5.n.  199.  tom.t. 

Frudusipfoiure  imputantur  in  fortem  proca  raca, qua  illius  cre- 
ditum excedunt,  decif  3 to.  n.  1.  &r  n.i».  declara  vc  num.  feqq- 
tom.1. 

Fru* 
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Fru^Vus  (oluere  pro  multiplico  non  eftinucAire  pro  multiplico  Fruditu  , quando  non  debentur  vti  appendices  » Ted  tan> 
ad  reincegratlocem  pro  AddcornmilTo»  deci(i  M7*  num.i.  quam  fors  principalis  t tunc  folui  debent  vIque  ab  inieioi 

tom<i.  ibicbn.  (T. 

Frudos  percepti  ea  re  propria » noneA  coDtrouertcndumquod  Fru&us,  quando  petuntur  vti  (brs  prindpatis*  tunc  non  de* 
quiseosfaciacruos,deci(t47t.n.ii.tom.s.  bemurproi»ermalamAdeiOt  fediurcd^inijipfHisadlorist 

Fni^us  et  dotis  titulo  prqucnientes  eo  tituli  foluti  prxfumun*  ibid.  n.7, 

tuf}  deeodemiurecenfenturacipfadoS)  decif389.num.if.  Fruflusfoluere^Aquisnumquam  promi(crit«  nec  ad  illos  foluecw 
com.s.  doiruicinterpellatusnontencturnios(bluere,decif  141.0.18. 

Fruihiscnala  Ade  percepti  ueniuntreAituendi  nulla  habita  di*  tom.i. 

ftin^ionetnccr debitorem»  actertium»  declf.4iS-  num.  13.  Frudbs  prouenientes  ex  iuribusParrochialtbus  AMuiltterdi- 


tom.a. 

Fnifhisannuatim  per  errorem viroabstorefolutitanquamde* 
biti»  non  cenientur  donati»  decif  3 1 9.0.1  S.tom.  1. 

Fru^s  bonorum  exrradotaiium  »quando  (pedUnt  ad  maritum » 
tuncceAatprxfumpcio»  quod  maritus  Abi  fatisfeceric  de  Aia 
dote,decif  1 7tf>  n.8.  tom.  t. 

Frudhis  bonorum  extradotalium  marirus  non  lumtur » (ed 
omnino  reAituendi  (unt  vxori » vel  cius  hzredibus » ibid. 
niim.ii. 

FnjftusreifubhaAa»  debent  rcAicui»  quando  AibhaAatfofuit 
nulla»  etiam  abeojqut  emit  inAaotefilco»  decif  1 4t . n.7>&:  1 a. 
tom.  I. 

Frudus  bonorum  Aabilium  taxantur  ad  rationem  quinque  pro 
centenario» vbi  contrarium  non  probatur»  decif  ai4.  num.4. 
tom.  I. 

Frudus  foluti  vlcra  fummam  debitam,  Angulis  annis  pro  rata  ex* 
ceiTus  imputantur  in  fortem»  itavtquolibetannopioearau 
fors  decrefear,  decif  sj  i.n.  23.  tom.  I . 

Frudluscenfusibluens»  cenfetur  contra^ro  cenfus  rauAearc, 
decif  3 f j.n.  t is.tom.  s • 

f rudus  dccurA  ante  ceflionem»non  fpedane  ad  ceAionarium»fed 
ad  cedentem»  decif  3 f 3 .n.  1 9. 10.&  3 1 .tom.a. 

Frudus  percepti  poA  motam  litem » tanquam  percepti  a mal^  A* 
dei  poftelTore  lunt  reAituendi, decif.73.n.7«  tqm.i . 

Frudus  non  debentur  ex  ccnfu  extindo  » decif  m.  num.9. 
tom.  I. 

Frudus  bonorum  Aabiltum  calculari  debent  ad  rationem  quin- 
que pro  centenario,  decif  fo.  n.8.  tom.  1. 

Ffudusetiam  antequam  Aac  liquidatio  extenuant  fortem,  decif 
408.0.33.10111.3. 

Frudus  bencAci;  perctp)  non  po(funt»niA  per  remotionem  bene* 
Aciatt»  decif.73.n.S.tom.i . 

Frudus  terrarum  qiixalcernaum  feruntur  non  prxfumuncurdj* 
minuti, decif  3i((.n. IO.  tom.t. 

Terrx  aratlua  non  confenefeunt » aut  Aerjlefcunr»  ibid. 

Frudus  bonorum  paraphernalium  peruentt  ad  manus  mariti, 
prafumuntur  de  ordine  vxoris  conliimpti»  Aipravinensnuf* 
quam  contrarium  declarauit,decif  3 49.n.«.  tom.3. 

Frudus  in  omni  indicio  debentur  a dic  motat  litis  decif  4ff.  n.i. 
tom.i. 

Frudus,  quandotaxentur abfquealia liquidatione,  decif a8a. 
n.i8.tom,i. 

FruduscenfUs  non  debentur  euidofundocenfuato,  quieuidus 
dicitur»  AcreditorcenAisconlemiat  fundum  rcAitui  vero  Do* 
mino  »dccif  178.  n.io.  tom-i. 

Frudus,  quando  non  probantur  tanti  exquibospoAiteongrua 
dos  aflignxridefcendendbus  ex  didis  frudibus»  tunedosex 
corporibus  Adeicommidari;,  decif  Tfo.n.33.tom.i. 

Frudus  bonorum  Adeicommiifo  lubiedorum , mulier  non  tene* 
tur  imputare  in  dotem » dummodo  abAi  malitia » cum  illos  fa- 
ciat fuos»  ibid.  n.34.3f.S^.&37. 

Frudus  non  debeatur»  (orte  principali  Aaluta » decif  f 4<  num.3. 
tom.r. 

Frudus  bonorum  AdeicommiAis,qui  fufAcert  prartendit,  ad  effe- 
dum  excludendi  doiationeni  in  bonis  illius  probari  debet  eo* 
rumexiAenciam  tempore  contradi  matrimonij,  decif  ff.n.ti. 
tom.r. 

Frudusreieraatiadviramin  donatione  non  veniunt»  decifff. 
n.3o.fie  vide  vfque  ad  Ancm, tom.t. 

Frudus  bononim  Adeicommifll  prafumumurconfumptiinalU 
menta  necedaria»decifrf.n.i3.tom.i. 

PrirtenAonesIitigioAr  apponi  non  debent  in  calculobonorum 
liberorum  io  materia  aut  res  qux»  C com.  de  legat,  ibid. 
nnm.  14. 

Frudus  mala  Ade percepti»  funt reAituendi,  decif  431.  num*x. 
tom.i. 

Frudus  inoram  EccleAx  fuperflui , quod  in  pios  vfus  Ant  ero* 
i^di,  non  dl,quid  extraordinarium  fed  ordinarium,  Rub.ad 
^^f  354.0.190.  tom.t.  ^ 

Frudus  cenfus,  quando  fuit  bona  AdeimpqAtus  & fundusfuic 
«n»du$  debentur  ratione  damnorum , & intereffc  vfque  ad  In- 
ieram fortis  fatiafadiqriein,decif.39.  n.8.tom.x. 

Frudusramquam  accefforli,A:  appen^jices  rei  pctit7»noQ  deben* 
oiA  i die  mo«c  0041.5-  tom. a. 


uidantur  inter  PtffpoAtum»  dcCanonicos,  dectl.17.  aum.7. 
tom.i. 

TuncarguiruranimarumcuraadvrroiqueAmul  penioere,  fe* 
cus  ^contra,  ibtd.n.o.  & 7. 

Frudus  Adeicommiffi  fufficientes  videntur, ad  hoc,vt  obeosA>> 
lum^ineAdeicommiAi  alienat  iotse^nulier  poATit  hoocAum  vi- 
rum allicere, dccil.438.n>43.  tom.s. 

Frudus  dotales , vt  deMantu  r fiiAicit , quod  debitor^oeis  fe  ha- 
buerit pro  interpellato , vel  InrerpelUdonem  lemiierh  »8e  re* 
miAflc  dicitur  dum  foliitt,  decif  4o4i.3o.tom.t . 

Frudusbonorum  Adeicomminanorum,  quandononadfutKde 
cemporedotattonis,  tunc  bona  data  in  docemnon  luntreAi* 
tuenda,  deciCi  50.0.39.  tom.i. 

Quod  procedit  etJamu  totum  AdeicommiAum  remaneat  dc- 
llrudiim,ibid.  n.30. 

Frudus  per  vxorem  viro  promiAi , A non  fuerunt  foluti » mortua 
coniuge  illi  debenrur»decif  3 1 9.0.5.  tom.3. 

Frudus  decennij  debent  attendi , adcognolixndum,  quantum 
reddat  aliquod  beneAcium,  decif  187.  n.4.tom.i. 

Frudus  dotis  conAitut»  ad  maiorem  pompam , non  debentur 
quoad  excclTum, decif 495.n.6.  tom.3. 

Frudus  confumpti  non  veniunt  reAituendi,  decif.  73.  num.i5. 
tom.i. 

Frudus,  quando  polTint  Itquidari  poA  feotenrram  amr  exeeurio 
nem,decif95. 0.3$.  tom.i. 

Fruduslicetdebeantur  i diensoc^rlrtts,  tamen  id  non  proce- 
dit , quando  lis  nulliter  fuit  mota  » decif  .431.  nnm. 
tom.3 . 

Frudusbonorum  Aabilium  taxantur  ad  rationem  quinque  pro 
centenario,  decif  40  3.0.37.  tom.3, 

Frudus  dotis  debentur  donec  illa  rcAituttur , dcctf.  119.  Hum.4, 
tom.t. 

Creditor  poteA  compelli  ad  turium  ceAienem  faciendam» ibid. 
num.  6. 

Frudus  per  ludicem  atAimart  debent  in  fumma»  quxlnviginci 
annis  arqualis  At  valor  rei»  decif  455.  n.io.  tom.3. 

Frudus  dotis  qualiter  taxentur  (eundum  Aatut.  Bononkn.  de- 
cifioS.  n.37.  tom.i. 

Fiudus  dotales  (ecundum  Aatuttmi  Vrbis  lib.  r.  cap.  135.  ta- 
xantur ad  rationem  feptem  cum  dimidio»  decif  1T3.  num.  3. 
tom.  I. 

Frudus  percipiendi  facultas,  quando  non  At  perpetua,  nec  ad 
harredes  extraneos  cranAtoria,  decif.  1^7.0.17.  tom.r. 

Frudus  percipiens  quos  (ciebat  cAerequeAratos,  in  quam  pa^• 
nam  incidat,  declf.333.n.io.  tom.a. 

Frudus  habiti  lite  pendente  Ane  dubio  veniunt  reAituendi , de- 
cil.i4i.n.3.tom.i. 

ad  Frudus  dotales,  quandoagitur,  poteA  procedi  exeeutiu^s 
cum  habeant  priuilegium  alimentorum,  decif.348.num.  3t. 
tom.3. 

Fruduum  condemnatio  fada  in  peflefbrio  indicto,  qoando  non 
reddat  totam  (ententiamappellabilem,  decif354.  num.xa. 
&3x.  tom.a. 

Frudum  referuatio  fada  ad  fauorem  reAgnantls  conrinet  maiua 
graiiamen,quam  penAo  reiimtaca  in  quantitate, decif  i.nuoi.T* 
tom.i. 

Fruduum  perceptio  non  prarfumiturex  rc  nonfrudoofadefut 
natura, decif  455.  n.8.  lom.a. 

ad  Fruduum  quantitatem  probandam  a maritoperteprarum  ex 
bonis vxorisextradotalibus,  admictunturetiameonicettuar, 
decif  j49.n.34.rom.3. 

ad  FruduumacquiAtioniseAedum,requiritDrveldonuniiim»vel 
bona  Ades  polfeAoris,  decif  1 4r.n.rc.rom.i. 

deFtuduumperceptione,  quandooon  Aedubitandum  » dedC 
455*n.7.tom.  3. 

de  Fruduum  perceptione  in  genere , quando  conAn,  tunc 
quantitas  eorum  conie^ris  probatur , decif  381.  num.  30. 
tom.  3. 

de  Fruduum  EccleAr  ceAione  quando  aghur , non  cA  necefla* 
rium beneplacitum  Apoiloiicum,  decif  431.  num.9.  driow 
tom.  3. 

ex  Fruduum  (btucione , beo^  arguitur  latiAcacio  contradas , de- 
cif.iti.n.il.tom.1. 
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FRVMENTVM. 

Frumentum  noo  eft  vcrlltmilea  quod  tantum  valeat  tempore 
meflis  t quantum  alJu  temporibus»  decif. i4z.  num.  f» 
tom.  t.  ) 

Fiumentum  antequam  Ac  menAiranim  periculum  fpedac  ad 
venditorem  ip^menfuratiooemrpedUc  ad  empeorem»  de- 
ciC47  !•  n.^4>&  ir.toni.s. 

Frumenti  valor>non  aitend  icur  de  tempore  mcAis  ad  probandum 
valorem  fru^uum , AmI  habenda  eft  ratio  modij  cemporb»  de- 
ciC479«a'>4-to<n.s. 

Frumenti  debitor  non  tenetur  ad  aHlimationem  Atmontmdebb 
toris>qui  ob  illius  non  traditionem  fame  perierunt»  dccif. ^04. 
n.it.tom.1. 

Frumenti  valor  de  quo  tempore  exili  mandiu  veniat » decif.  j 4J . 
n.a.tom.a> 

Fulgor  rerum  geftarum»  perllrinfit  oculos»  Rub.addcciC|4S. 
n.fj.com.a. 

F V L L O A velles  amt  At » quas  poliendas  furcepir , poceft  folu* 
tum  repetere » Ii  Dominus  poA  folutionem  velles ioueoic » de* 
cir.»i4>n,io.  tom.i, 

FVNpAMENTA. 

Fundamentum  intentionis  alicuius  ell  omnino  probandum 
ab  eo»  qui  tn  Ulo  Ce  fundat»  Rub»  ad  decif.ifo.  num.j7. 

tom.j. 

Fundamenta  Reipublicat  labefaflantur»  dum  Aoe caula tenea- 
tur poOeAbres  pellere  fuis  redibas » Rub.  ad  deciC  a 1 7,  n.  j 74. 
tom.  |. 

Vel  pecunias  debitas  creditoribus  per  Principcscoodoaancur» 
quia  Ac  tollitur  concordia , & Ades » ibid. 

Fundans»  feiniureexorbitanei  incumbitonus  probandi  quali- 
tatem 4 iure  exorbitanti  requiAtam » Rub.  ad  decif  t f o.  n.  74. 
tom.  I. 

Fundansfein  difpoArioneAuthen.  resque»  Ccommun. dele- 
gat. debet  probare  non  extare  bona  libera » ibid.  n.  . 

Fundaosleinaliquoaciurequtrente  aliquamquaUtatemi  illam 
tenetur  probare»  d^A4Sl.  n.a  1 . tom.». 

F V N D V M. 

Fundumemens»  Scfuicei datum»  quod  erattalismeofurst»  fi 
toenAira  At  minor  cxprella»  quid  veniat  dicendum^  de^pj. 
num.4.  eom.t. 

Fundum  dum  habemus»  non  funt  qu7reiidi  riuull  aqua»  luauius 
ex  viuo  fonte  bibuntur»  Rub-ad  aecif.vo.n.1 74. 

Fundusdotalisedici  non  poceA  Anoncoaftac»  quodUlefueric 
marito  traditus»decif.aj  i.n.i4.tom.t. 

Fundus  A At  datus  in  dotem»  ac  promiffa  fuit  eius  reAiCttiio»  tunc 
non  porcA  permutari » decif  igp.  n.s.  tom.  1. 

1..  Anal.  ff.  de  pa^  doul.  intrat  etiam  io  contrafhi  permutatio* 
nis»ibi<t  n.7. 

Fundus  dotalis  alienari  nequit» decif  a^  i.  n.8.  tonui. 

F V N V S. 

Funeris  impenfx  vxoris  ,a  quo  veniant  perfoluendc  »decif.  4|8. 

n, 7f4om.i. 

FuMfi  impenfr » funt  detrahende  1 dum  cA  locus  rcAieucioni  fi- 
ddeommiiti » & quid  A non  Ant  coocludentcr  probate  > dwif 
ayjm.ai.tomi. 

Funerisimpenlar»  cA  « alienum  docis»&  cA  anterius»  decif.4j  I. 
n«7|.Ar7^tom.a. 

F V R T I adiooc » vi  quii  teneatur  • quid  requiratucadedfxo4. 

o. ij.tom.1* 
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G Abella  di^  bonis  imponirur » illa  bona  non  dkuntur  tribu- 
taria, niAfa^ipfodcbiuAtfolutio»  Rub. addccif 4ta. 
n.48,  tom.a. 

G^Ila  A At  foluenda  propter  ingreAum»  vel  egreffum  bonorum 
e Clui tate»tunc  Clerici  extrahendo  bona,  quid  fuficiat»  quod 
- ?^*”*»4^il*4r*-n.s^tom,a. 

Gab^e  fere  omnes  ioOuttaccBarcbirooeo.  in  egrcAuvelr^ 
grenu  CiuitatU  foluuntur » ibid.  n.4f. 

Ca^lle  non  fuot  folueode  iodue^  per  eos»  qui  rUredlc  funt  ab 
eis  exempu » ibid.  n.  44. 

^ . geminatio. 

Geminatio  diCliMumvniuerfalium»  denocatenlxamvolunta- 
cemdjfponeotisiomaiacoioprehendendiidecif  290»  num.7. 

conut. 

Gemin  at  io  fort  ius  denotat  animum  di  rponeocis»  decif.  1 1 8.  n.  a«. 
ipm.r. 

Ccmioatio  , quando  oihU  operetur  » decif  J44.  num»  4. 
tom.  a« 


Geminatio  magis  enixam  voluntatetuoAeodir»  Rub.  ad  decif 
jao.  n.too»tom.a. 

gemma. 

Cemme,  Sc  res  Arni  let  foJenc  peoes  vxorem  afiemari»  & cuAodl- 
ri,  decif  44.  n.  1 o.  tom.i. 

Et  propmea  peoes  iplaro  mortuo  viro  remanAlTe  ptefumun- 
tur»ibid. 

^inimo  maritus  de  illb  rationem  reddere  non  tenetur » 

Gemros,  8caIiahuiufinodi  generis  foleoigcAari»  per  vxorem 
ornatus  gratia»  decif  44.  n.p.  tom.  1. 

Gemnut,  Aalichutufm^  lei  longo  tempore  durante  prrTu» 
muncur»ibid.nJ. 

GENERALIS  leruitanim  , dum  dat  liceoetam  dimittendi 
habitum  » & in  licentia  exprimit  le  talem  dimittere  iuAts  de 
cau  As  »ei  creditur  »dc  non  requiritur  alia  probatio»  decif  2 a. 
0»  17.  tom.i. 

Generalis lefuicarum  exConAitutionibus  ApoAolicis  haba  fa- 
cttkatem  liberarealiquema  vinculo  Religionis»  decif  2X.0.I1. 
&SS.  tom.i. 

CENERALITAS,  quando  non  Aiinganir  ad  przmitb  » 
Rub.ad  decif  44.  n.7  r . tom.  1« 

GcneralitasparitobA;urintem,dccir.2f  7.o.|.  tom.  a. 

G £ N V S. 

Genus  in  generali  tantum  valet»  quantum  fpecles  iofpeciaH» 
RuKad  deciCpo.  n.i  10»  tom.  1. 

Genus, & fpecies  per  quam  adieftionemrcAringancur»dccifi  fv 
n.7.  tom.  I. 

Gemis  non  reArit^cur  per  fpcciei  poAea  enumeratas,  decif  a 47. 
n.ai.tom.|. 

Genus  reAriogitur  ad  fpcciemcxprefiam»  decif  s 24.  ntuaig. 
tom.  f . 

GERVNOIVM  modlAcat , ac decernunar verba prsceden- 
tia  apta  ad  plures  lenfus  AgniAcanda » decif  244.  num.  n. 
tom.  S. 

Gerundia » dando  » vel  numerando  » quid  importent»  ibid. 
num.  11. 

GESTA. 

Gdla  Ane  IcientiaSc  patientia  parcis  nihil  operantur  ad  cius 
prxiudicium»  decifsai.n.i4.com.i. 

GLORIA  tantumactendicur»&ooagloriarpondus» Rub.ad 
decift.n.ar.com.t. 

GRAMMATICI  recentiores  declinando  dici  cur, quod  ami* 
Ierint  dariuum,  Rub»ad  decif  fg.  0,69.  tom.  1. 

Seu » vt  ali;  aAerunc » non  fuitfe  commifium  » led  perucr- 
fx  quadam  MetamorphiA  coouerfum  fuit  In  abladuum » 
ibid. 

GRATIA. 

Gratia  derogationis  AdeicommilG  non  cA  dcrogatlo,(ed  manda- 
tum ad  daogandum»decif  I r 7.  n.f . tom.i. 

Gratia  redditur  fubrepeitia , £ narrau  in  breui  tum  fuerit  iuAlA- 
cata,  decif  aj  8,  n«i.  tom.i. 

Gratiaaliqua,  licet  ampUffima,  & abA^ue  freno  veniat  intel- 
lij^nda»  carneo  m hb»  qux  concernit  prziudiemm  tercij» 
Ari^»  &fecui4  venit  incerpfxcanda,  Rub.  ad  decif  at7. 

n. j4-com.i. 

Gratia  emanaa  motu  proprio,  alicui  non  debet  nocere»dedr.7  f . 

o.  s8.com.  I. 

Gratia  ApoUolica  dum  cA  fubrepeitia  non  iuuac»  decif  1 24^.14. 
com.i. 

Cradanouiter  obtenta  In  bencAcialibus  prodeA  ad  vkloriam 
edam  Aoe  ooua  fertiadooe  terminorum»  decifso8.aum.i8. 
tom.1. 

Amplia  concIuAonem  fortius  procedere»  vbi  noua  grada  cA  4 
prima  dependens,  decif  so8.n.i9.tom.i. 

Grada  in  forma  dignum  continet  mandatum  de  procedendo , 8c 
Ac  ance  reAgoationem  non  abdacatius4Relignatario,  quod 
quandoprocedar,  decif  ai8.  num.s.  coro.r.  Videinnum. 
Icqq. 

Gratia  de  beneAcio  Impetrata  noo  valet»  niA  Aac  mendo  de 
de  beneficio iam  prius  obtento»  Rub.  ad  deciC  90.  num.  87. 
tom.i. 

QuodprocedieedamAbcneficium  efiec modicum» quia oUiU- 
omioustalb  mentio^  facienda»  ibidm.88.  & 90. 

Grada  iuAificau  debetcxccutioai  demandari»  decif  af  4.  num.g. 
tom.  t. 

Grada  tempore  poAerior  fulCragari  noo  poctA , ibid.  0.7. 

Grada  dicirut  fabfepdda  A 000  fiieric  narratum  Papar  id » qoad 
AfciuHTecnoocooceAiiret»  vcUakeoidi£cUitts»  decif  ifg. 
n.sg4om.i. 

Grada  Aereanaueric  ad  inAandam  partis»  nec  rtipicte  rem  ge- 
Aam»cum  ipfoPapa»noo  probat  aiAali^e  iuAibcecur,  de^ 
42^.n.ao.tom.s. 

Gratia  eA  iuAificanda»  vt  d detur  exeeudo»  decif  gfoAf*  tooi*a* 

Gr»» 
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Grati*  emanita  lite  pendente » In  nihilo  pr*ludi«t  litiganti  » ii 
enunauerit»  cumclaufula»  fine prjtiudicio  litiipcodcouxt 
dectr.iff.n.t^.com.1.  j j « 

Gratia  in  forma  dignam  continet  mandatum  de  procedendo , « 
fic  ante  refignationem  non  abdicat  ius  i Rciignatario  quod 

quandoprocedat|decif.aoi.n.».tom.i.  , 

Gratiaconce0a  ad  fuppUeationem  partis  mftincari  debet  quoad 
namta»decinatt.n.i^.com.i.  « 

Gratia  derogationis  fidcicommiffl  Io  forma  «mminatia,  nullum 
producit  effe^m » nifi  ab  exceutore  fuerit  pronunciatum  pro 

derogicionis»decinif7*n.tf.tom.T. 

Gratia  Pontificis  exeeutioni  demandari  debet  quoties  eu  luttin- 
cata»decif.a44.n.i.com.t.  . , -r  • 

Gratia, quando cft  nullitcr  recepta  non  rtIeuat,deciI.i9.ouiD.i*. 

toro.  I.  r • • j- 

Gratia  fafb  motu  proprio  non  tollit  facultatem  impugnandi 
Breue » &quod  falfum  fuit  narratum  Principi , Rub.  ad  decif. 

- po.n.14».  tom.1. 

GratiavereprobaturpcrlitcrasApoItolicas,  dedl.af4*num.4. 

Gratia , dum  repentur  fundata  fub  difpontione  condittonali  nifi 
eaiullificetur,  nihil ponitineSe»  Rub.addccif  i.  num.p4. 
Sr^f.tom.i.  . , 

ltaque»nec  hoc  cafu  fufficerct  femiplcnajttlbficatio  > Icd  plena, 

&concludense0neceflaria,ibid.n.9tf.  ^ 

Gratia  Apoftolica  a difpofitioneiuris  recepit  inierptztai  lonemi 

dKif;j8.tom.i.  .... 

Cratlaemanata,  cumclaufula,  motu propnoclauditospartis, 
nec  poteil  impugnari,  Rub.ad  deci  1.90.11. 1 atf.tom.  i . 
Gratiaemanatacum  claufula  motu  proprio  , fiimpugnarrtur, 
nihil  aliud  elTet,  nifi  redarguere  Principem  mendacio , ibid. 
num.  1x6. 

Gratia conceffa cum  claufula,  dMmm*40  ttmptuistA  frsftmmm 
m»  futrit  tlttraufiufitMm , conllito  quod  alter  legitimum  ha- 
beat ius  refoliiitur  ac  li  non  fuilTet  concefia,  decil.sfe-  num.p. 
tom.  I.  ........  . , 

Gratia  Apoftolica  collationis  bencficij,  u habeat  in  venere  clau- 
fulam , T>umm*40  d< nmftrt dMttnf  fit tUttfi itu  fitfitmm , fwi 
•M^rartdecif.8.n.x8.tom.t.  . 

Gratia  nouiter  obtenta  in  beneficialibus  prodeft  ad  vidtorum 
etiam  fine  noua  feniatlone  cermioortun,  decif.x 1 8.n.i  8.tom.i. 
Ampllaconclufioncm fortius  procedere»  vbincua gratia eft 4 
prima  dependens,  ibid.  n.i  8.  & 19.^ 

Gratiaaliqua  fi  fic  concefla  fub  conditione , forma  conditionb 
eft  ad  vnguem probanda,deciCi  p.n.a.com.i. 

Gratia  redditur  lubreptitia  fi  fuerit  tacitum  id,  quod  reddidi!- 
fet  Principem  adgratixconcefljoncrodilficiliorem,deciCaj8. 
o.ix.tom.t. 

Gratia,quando eft  nulliter recepta  non  reIeuat,declf.i9>num.iS. 

tom.i.  ^ ^ . r • 

Gratia  tota  vitiatur  ex  capite  fubreptionis , & quidem  ipfoiun^ 
quando  fubreptio  refpiclt  formam  iotrinfecam  gratia;  > decif. 
Ito.  n.i6.tom.i. 

Gratia, vbi repentur collaca  in  futurum euentum,  non  attendi- 
tur valor  prrteritus»  fed  de  tempore  fecuti  cuencus,  decif.tX9. 
n.f. tom.i. 

in  Gratia  expeflatlux  non  attenditur  data  gratia  ad  probandum 
valorem , fed  tempus  rubfecutz  vacationis , decif.1  ap*  num.6. 
tom.i.  • ^ 

Gratia  przfumi  non  poteft,  exeoiuftificata»  quia  habuit  effe- 
Aum,decir.4jj.n.ai.com.t. 

in  Gratia  ea,qu x non  narraniur>non  fune iuftificanda,  decif  xj 8. 

n.|.tom.i.  , y..  . j- 

in  Giatia  a Principe  concefia,  data  eius  certa  Icicntu  videtur  di- 

fpenrare,Rub.addecif90<n.84.  ^ , 

^od  tamen  procedit , quando  alias  gratia  ex  difta  fcicntia  u- 
eta,  alias  eifet  inanis,  & fruftratoria,  ibid.  n.8r. 
inGratia,  idquod  nonfuIccxprclTurti , non  dicitur conceflum, 
decir.x38.n.i6.tom.i. 

Gratiam  anteriorem , qui  habet,  ille  prarfciendus  cft  habenti  po> 
fteriorem,  decif  i p.n.  1 f.  tom.  i.  < 

Limica  nifi  fecunda  fic  nulla , ibid.  n>t  8.  , 

Gratiam luftificaam exhibenti debetut immitto,  & maxiimr fi 

fitfubrogatusgratiosi,dccir.37*‘0.i8.tom.i,  ^ e 'c 

Gratiam, fi  conftaret  4 parte  efleaccef«t*m,cunc  fi  adetTet  fuil- 
fe  aliquid  omllTum^uod  non  relpicit  lubftaotiam  gratiar,titnc 
idnonofiicit,^it.|fo.  n.x3.com.x.  , , « 

Gratiam  motu  proprio  emanatam  impugnans  probarede^U- 
lam  non  elTe  iufoficacam , non  autem  qui  ea  vticuc , decif  af  p. 
n.8.tom.i. 

Su^ollcitor  pnrfumicur  vnicus,  ibid. 

Cradam,qui  obtiouit,cum  claufula,  motu  proprio,duIciter  dor- 
quoad  eius  iulUficatlonem , Rub.  addedf  90. 


contra  Gratiam  motu  proprio  emanatam  an  daripol7itdedef> 
du  intentionis,  Rub.  addecif.&f  4>  n.sSj.  tom.i. 

Gratia,  oe  remaneat  inanis,  Scfinc  eftcdu,  cft  iuftificanda,  declC 
370.  n.ix.roir|X. 

Gratia  iuftificauo  debet  fieri  ance  gratiz  exeeutionem,  ibid. 
num.  13. 

in  Grarijsomnibus  4 Principibus  conceirisfcmperfubinttlli^ 
tur  claufula , citra  prriudicium  tercij  8ec.  Rub.  ad  decif  a 17* 
n.33.  tom.i. 

in  GRATIOSIS  etiamquid  minimum  eft  iuftificandum,  ve 
gratia  fuftragetur,  Rub.ad  decif.xf  4>  n.34-  com.i. 

GRATIS,  ea, quT  dicuntur,  non  veniunt  attendenda , decif 
aSo.D.xf.&x6.com.i. 

ORAVATVS. 

Grauatus  reftituere  fiHjs , non  cenfetur  grauatus  reftituere  nepo- 
tibus, decif  3 4.  n.  1 . tom.  1 . 

Filiorum  appellatione.  In  fideicommifiis,  nepotes  non  venhme, 
ibid.  n.x.&reqq. 

Exicnfiode  perfonaadperfonam  in  fideicommifTtsnon  icafa- 
ciliter  admittitur,  fiue  illa  deducatur  ex  identitate  racioais, 
fiueex  verifimili,  autpixlumptamencetelUtoris,  decif34. 
n.3.tom.i. 

Grauatus  reftituere  bona,  fi  ea  alienet,  tenetur  ad  refticurionetn 
pretij,  fiue  Icienter,  fiue  ignoranter  alieaauerit,deciCioxj).a. 
tom.i. 

Grauatus  fi  bonaalienaueric,  tunc  eft  in  poteftaie vocatorum 
agereconcrabonaipfacontra  illotum poftclTores,  veladpre- 
tium  contra  alienantem,  vel  dtts  hnredes  ,ibid.  n.;. 

Crauxtusde  iniieftiendo  frufhis  pro  fiieicommiftb,  fi  omittit  in- 
ucftire, tenetur  ex  propri  js  bonisfi  JeicoromUrum  reincegrare, 
decil.jS.n.tf.tom.i. 

G E D £ O N fottiflfimus  ille  Dux  quid  infinuauerit  fuis  militi- 
bus, vt  cos conobor aret,  Rub. ad  decif  xt  7.  nuoi>x39.&  140. 
tom.1. 

GREGORIVS  IX.  RomanusPontifex,cumfuerit  interro- 
gatus, an  ex  plenitudine  fuzpoteftatis  valeret difpenfare  fu- 
per  plurilitacebeoeficiorum,  quid  refpondic,  Rub.  ad  decif 
xT4.n.x$7.  & xf  8.  tom.  I. 

Gregor. Xlll.  aftercurrefponfio  fi  ratio eftet  DEO  reddinirus 
de fua nimia  pietate  quid  tcfpondiflet,  Rub.  ad  decif  19». 
n.i33.&  134.1001.2. 

SGregorij  Magni  Romani  Pontificis  iuftaexpollulatio  refertur, 
in  opprobrium  eorum  qui  plura  beneficia  obtinent  vitra  con- 
gruam eorum  lUbfteoucionem , Rub.  ad  decif.  xf  4.  nuimiia, 
tom.x. 


H 


HABITANS. 

HAblcans  In  aliquo  loco  vitra  decem  annos»  ex  hoc  acquiri- 
tur incolatus  illius  loci,  decir.ix7.  n.6.tonvi. 

Habitans  InCiuitate  prziumitur  fcireea , quz  ibi  publici  fiunt , 
&infpiciuritur,dectr.x*3.n.6.tom.i. 

Amplia  conclufionem  fortius  procedere  in  fangulneconiun* 
eto,  lbid.n.7. 

Habitandi  cauladiuerfa  eft  ab  animo  domicilium  contrahendi, 
decif  jtx.n.t8.tom.i. 

Herba  illa  vocata  vulgo , Bafilico,  dum  leniter  trafbcur , fua- 
uem emittit  odorem,  fi  vero  violenter  inter  faxa  prematur, 
gignit  tcorpios  6c  viperas,  Rub.*d  decifx  1 7.  nunu$  f x.  & 1 73- 
tom.  X. 

H A R E D I T A S. 

Hzreditas,quotiesex  ceftamento  poteft  adiri  »cellat  Ipesbaredi 
ab  imeftaco,decif.443.n.x.  tom.x. 

Amplia,  vthic,  ibid.n.3.  ^ 

Hzrcditas  io  codicillis , nec  dari , nec  adimi  poteft  , tbid. 

num.  xo.  

Hxredttas  quando  non  polfit  dici  adempta  in  codicillis,  ibid. 

num.  II.  ■ . 

Hereditas  regulariter  przfuniirur  opulenta,  duminuentanum 
non  exhibetur, decif  460.D.X 7.  tom.x. 

Hereditas  femper  prefumitur  opulenta,  &apta  ad  ferendum 
onera  legatorum,  decif  n.3 1 • tom.  t . 

Hereditas  quando  non  dicatur  adita  per  mandatum  ad  adeun- 
dam tam,  aoteexeeudonem  ptocutatoris  ,decif.393.  nuai.sf* 
tom.x. 

Hereditas  ficutJ  pafbo  dari , aut  donati  nequit  ,ita  videtur  «ne- 
ntum,  n quis  vniuerfaliter  poflit  omnia  fua  donare  nihil  nec 
in  futurum  fibi  referuando,  Rub.ad  decif  xx.n.to8.tom.t. 
Hereditas  patris , non  conuenxe  nifi  filio  legitimo,  decIfcAn.xf . 
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Hxreditas,quaadooonefl{oIueiMl<sninc&ieicoQimiflrampartl-  dolus,  &rubcra^o,  Rub.  addcctCt^a.  num.  177. tom.  u 
culare diminoitur per Lcgauimquaouucisidecil.Sj.  0.15.S7.  H$rediucemcenl«ur,quuadixe,filitifetvtihcres,dMir.|tft. 
&|i.  ioin.1.  n.f4om.x. 

H«r^ius,quandoeA  deiMtis  inuoluca,  tunc  miaus  masU  ptxfu-  Harr^itarem  pofljdens , fi  citatus  non  comparcat , quare  prefu- 
meda  venitadiciOfdeciCi|7|.  o.jr.  tom.a«  matur  latitare,  ibid.n.if. 

Hvrediias  de  iure  prcfumitur  opulenta,  deciCa77*  ad  Hereditatem  adeundam  requiritur  animus  certos  , & de> 

tom.i.  ^ cciminanis , non  autem  lufpenrus , deciC  i^}.  aum.  j|. 

Harreditai  nihil  aliud  eft , quam  rueceflto  in  omnilws  iuribosde-  tom.  s. 

fundi, Rub.addecir.sf.n.4S.tom.i.  Hereditate  licet  quis  priuandusooo  cAezfadoalterius,  dcdH 

Msreditasquidquam  non  eafee  nifi  adita  hereditate,  decir.4it.  4t7.n.ss.  tom.i« 


04t4om.s. 

Hereditas  non  pMcft  dici  ^ulenta,  dum  non  fuit  perhere- 
demcoofcdum inuentarium,  Rut^ad  decif.tys.  nuous^i* 
tom.  I. 

Hereditas,  quandofuit  adita  cura  beneficio  legis,  Scinuenea- 
rijtunc  heres  in  oihilo  poteft  gieuari»  deciCtta»  ounta. 
tom.  1. 

Hereditas  ex  quibus  adibas  dicatur  adita,  deci£4J>*  nunvif. 
tom.  a* 

Hereditas  nihil  aliud  efi,quam  fucceflio  io  omnibus  Ittribus  de* 
fiir>di,Rub>ad  declCsi.n.^s.tom.i. 

Hereditas  io  dubio  prefiimitur  Iblueodo,  deciCSj.  nura.^]. 
tom.  I. 

Heredicasio  dubio  pr^umituropulenu,  decir.js4.  num.il. 
tom.  s* 

Hereditatis  aditio  ex  folo  mandato  procure  ad  adeundum  indi» 
citur,non  expedita  aditione, deciC|9j.  n.t.  tonus. 

Hereditas  vt  dicatur  adita  fuftagacur  voluntas  deliberata , ibid. 
nunu  s. 

Herediutis  aditio , ouando  oon  dicatur  adita , ex  folo  mandato 
ad  adeundam,  ibid.n.;. 

Hereditatis  aditio,  quocafucenfeatur  coUatainteropus,  quo 
procurator  adu  iplo  hereditatem  adierit , fic  »00  antea , ibid. 
num.4.  & 7. 

Hereditatis  aditio,remperexcludicur,quando  voluntas  mandan* 
tis  adire  non  eil  deliberata, deciC|7j.n.|i.  conus. 
Hereditatis  aditio  inducicureoipib,  quoquis  aliter  fuccedere 
non  potui(Tec,deci£s^.  n.10,  com.i. 

Hereditatisaditio  macris  inducitur  in  filijsilliut  hereditati  re* 
nuncknclbus  in  fauoretn  alterius,  iUd.  o.ii. 

Amplia  vc  idem  refultct  ex  donatione  per  filios  fadade  mater- 
na hereditate  ipfis  delata,  ibid.n.  1 1. 

Herediutis  adire  probatio,que  icitur  melior,  & certior,  deciC 
3SfjU4o.tom.a. 

Hxr^iunsrepudiauo  vbicumque  fieri  poteft , deciC^pj.  asi. 
tom.s. 

Hereditatis  aditio  ben^  probatur  quando  concurrunt  plurcs 
adusdeci£4s«.n.ijutoffl.s. 

Heredicacisadiciocxquibusadibos  ben^ probetur,  dcdf.i99, 
n.j4*com.s. 

Harredicacisfhtus,  dum  l^ctmi  firmari  non  potefi , oon  potcR 
af^fei,  analienationesfafleluficiam  pro  pretenfis dccra- 
Ctionibus.  decifiijS.n.s7.  tom.s. 

Hipediutis  aditio  ptobacur  ex  confefiiooe ipfius  heredis , deciC 

l7|.fUj4.tom.s. 

Hereditatis  ilatum , qulsverlfimiliier  ignorat  dum  adhuc  non 
fuit  confeAum  inuencarium.  decif.if n.7.  conus. 
Hereditatis  aditio  ex  quibus  a^busplenifiame  doceatur,  deciC 
j7|.n.|s.tom.s. 

•d  Herediuds  petitionem  preferibendum,  requiritur,  quod 
intercclTeric  tempus  triginta  annorum,  decific/»  num.  Sf. 
tom.  I. 

in  Herediutis  Iblo,  quidquid  edificacur  dicitur  hereditarium, 
cum  edi^ium  cedat  folo,  doiir.j  84^0.4.  tom.  s. 

Hereditati,  &cqmmodofideicommiifariorum,  quandoheres 
cenfeacur  voluifie  emere  bona  quamuis  nomine  proprio  emat, 
decif7o.n.7.tom.i. 

Bereditacemqiundo  heredes  per  multum  tempus  abhorruicadi- 
re  tunc  multo  magis  poftea  non  cli  prefumenda  aditio , dedH 
)9J<^J7*dcjS.com.s. 

Hetedicatem  pa^  dare  efi  prohibitum,  Rub,  ad  deciCsx.  luto^, 
to«n.s. 

Heredicaeis  donatioefi  prohibita , Ibid.  n.tor. 

Hereditatis  ficuti  pi^o  dari,auc  donari  n^it,  ita  videtur  dene- 
^ram,vt  quts  vniuerfaliter  polSe  omnia  fuadimare  nihil  nec 
in  futurum  ubi  referuando,  ibid.  o.to8. 

Here^catem  vt  heres  poflic  ad  alium  crannniceerc requiritur,  Tt 
pf  u»  eam  adeat,  decif.408j1.sf.  toro.  s. 

Hereduacem  quod  quis  noluerit  adire,  beni  deducitur  ex  ]U 
Ims  repudiatione  fa^  coram  ludice,  decif  jpi.  nuovai. 
tom.  a.  ^ 

Her^iutem  accipiens  fine  beneficio  Xonenuri;,  Lex  de  eo  pefli- 
®^i“P*c*tur,Rubud  decif.ips.  0.147.1001.1. 

Hereditatem  accipieoa  fine  inuestario , in  eo  prefumltur 


Tamen  id  procedit  tn  priuatione  pura,  (crus  verb, quando  effe* 
dhis  priuationis  pendet  i f»£to  alrerius,  ibid.n.sj. 

in  Hereditate  «quando  adfunt  bona  commixta  ideilallodialiadc 
feu(lalia,tunc  datur  immiflio  heredi  (cripco,&pofteain  indi- 
cio particulari  deuenicur  ad  repvatiooem,dccif j i6,  oum.14. 
tom.s. 

Hetedicacrs  muUocies  primo  intuitu  apparent  (aris opulente, & 
poftea  repetiuntur  debitis  ,&  licibus  inuolute,  & teftnuxct^ 
(us,  Rub.  ad  deciCi  ps.n.  1 ^6.Sc  1 47.  tom.  1. 

Herediuria  qualitas  bis  repetita  dicitur, fi  bis  vocari  qukumque 
ruccedores  fuerint,  deci  I.40  i.n.4.  com.s. 

H R E S. 

Heres  probare  debet  voluntatem  eellatoris,  quod  fcilicetexdu* 
plici  leuco  fado  ad  fauorem  alicuius  vnum  tantum  folui  vo* 
luerit,  deci(^|op,n.sa.&  } s.  tom.  1 . 

Heres  addens  aliquid  fidcicommilTatijs  bonis , puta  hortum 
quo  animo  ceveatur  additum,  dccifi  isf.  oum.  17.  & 18. 
tom.  r. 

Heres  fcripcu5,quando  dicatur  plene  funda/Te  fuam  inteoriooem, 
*deci£44j.  n.i.  iom.s. 

Heres  non  potell  impugnare  donationem  fafUm  X deiunflo,  do> 
cif.4|o.n.7.  tom.s. 

Heresinfiituius,  fi vti  proximior adiucric  heredicacem  ab  ince* 
Rato,  non  ideo  exculacur  a folucione legatorum,  deci(!77.n.4* 
com.i. 

H^rea , & donacarius  vniuerfalishabecur  pro  herede  vniuerfall, 
dedr.440.  n.s4.toin.s. 

Heres  quoufque  non  docet  hereditatem  non  elTe  foluendo  cene- 
tur ad  prcllarionem  legatoium,  ficceceraonera  hercdixaiia, 
deci(is77.n.to.  com.i. 

Heres  numquamcenfetur  volui(Te  (e  obligare  inplu(quimhe- 
‘ro^tasparitur,  dectf  ijf.  nunuitf.  amplia n.  17. tom.  t.  * 

H(resquan^  etiam  teneretur  de  proprio  victa  vires  heredita- 
rias, ibid.n. tS. 

Heres  fi  non  reddiderit  rationem  bonorum  mobilium  defirripeo* 
rum,prx(umitur  farisfa^us  de  futs  creditis  ex  di^  bonis,  de- 
cir.jso.n.itf»  tonus. 

Heres  bencficiaius, non  cen(etur  (e  obligare,  nlfiherediuiio 
mine,  decH.1  jf.n.i|.  tom.  I. 

Hercscxeraneusnonfacic  ftudusTuospro  tempore  retetitionis 
creditidotalis,&  quid  de  illis  teneatur  facere,deci(Uso.  n.;;. 
com.i. 

Heres,  vcconRituatur  in  mora fat non e(l dies  legalis,  nempe 
iapCuscemporisinfraquod  heres  poterat  foluete , dMif.  soi. 
n.sp.tom.1. 

Heres  vfufru^uarius  legata  annua foluere  cenetur,  deciC  iso. 
*n.ts.tom.i. 

Hpres  non  reddens  rationem  cenetur  de  proprio  ad  onera  here- 
ditaria, dcci(.jS4.n.itf.  tom.s. 

Heres  etiam  bencficiatus  dum  non  docet  hereditatem , non  ede 
*ibluendo,  prelumirur  ede  (bluendo,  ibid.n.  17. 

Heres  illius , qui  habebat  liberam  facultatem  dii^nend/ , & re- 
litiquendi  cui  maluerit , ei  fuccedere  dicitur  non  td)atori,qui 
illi  liberam  facultatem  reliquit,  decil.|  i4.n*7«  tom.  i. 

Heres , cum  repreieocec  perfonam  defun^ , omnia  iura  ineutn 
iraoleunc  , eaque  experiri  poterit  , decif  4f.  num.  if. 
tom.  I. 

Heres  (bluendo  debitum  defundi  an  dicacurex  hoc  adire  here- 
ditatem,decir.sfs.n.3p.  conut. 

Heres  donatoris  luril  pactonatus,  Interim  dum  talis  donatio  non 
confirmatur  ab  Epilcopo,  potell  valide  pi  elent  are,  decif.4;  o. 
n.tsjociui. 

HeresinOieucuslncertare,  dicitur vntuerfaliter  inflitutusnon 
dato  alio  coherede, deci  f.js8»n.ao.tom.s. 

Hetes  heredis  reputatur  heres  primi  heredis , decif  }oi.  num.s. 
com.i. 

Heresfidederic  mandatum  alicui,  fieadeat  hereditatem  confi- 
ciendo inueniarium  i(la  qualitas  inuemarij  non  tollit  confef- 
fionem  aditionis  hereditatis,  decll'.j p|.  n«s^.com.s. 

Heres  emens  nomine  proprio  bona  ex  pecunijs  hereditati  js,  In- 
celligitur  emere  nomine  proprio,quoad  tempus, quoiplepol* 
fidere  debet,  decif.7o.n.7.  convi . 

Incellige tamen  fiaote  ptece^o  cdlatotis  de  etnendls bonis, 
ibid.  0.7« 


Heres 
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llzres  defiinAi>Hue  adeat  hzredkatem  ex  teOarocnco,  feu  ab  in* 
ceftato,  femperccQcnarrenuieinencemde&D^i»  deciC??» 
n.f.com.1. 

Nec  potcft  ab  eius  placitis  recedere»  ibid.  tu€. 

Hartesomiitens aliquid  defcril^c  ininuencario,  non^iuacur 
bene6do  illius,  (ed  cantum  condemnatur  ad  duplum,  decif 
8^n.a6.tom.i. 

Hzres  non  poceA  impugnare  fadum  defundi,  decin^f*  num.ao. 
com.i. 

Uzres  dcAicutus  beneficio  inuentanj  an  gaudeat  priuil^iocef- 
fionis  bonorum , & refpoofioeA  negati  ua , Rub.  ad  decifi  i^a. 
n.i74.tom.i. 

Hzres  alienando  bona  fideicommiflaria  cenfaur  eligiile  , 
pro  detradionibus  ei  competenubus , decir.i4t*  num.|6. 
tom.  I. 

Heres  grauarus,poteAcenrumhzreditariumexcinguere»inceni> 
"ge , quando  retrouendi  tio  ell  neceffaria , &:  coada , decif.  1 7a> 
D.ao.tom.i. 

Hzres  pendente  termino  dato  ad  conficiendum  inoentarium 
r>on  pote  A moleAari  i creditoribus , & legatarijs , Rub.  ad  de> 
cif.i^s^n.x.  & j.eom.i. 

H ares  non  poceA  vti  beneficio  retentionis,  pro  credito  ad  alium 
Ipedante,  aquoipfecauramnoohabet,  deciC}84. num.i7< 
tom.a. 

Heres  proprietarius  non  capit  pofTcAionein  booorumde  manu 
‘heredis  Yfufruduarij,  decir.i3o.n.i4.tom.i. 

Sed  iure  dtuolurionis,  feu  coniolidacionis,  ibid.n.i4> 

Hgres,  dum  dicitur  in  I.H  n.C  de  iur.  de  lib.quod  oon  poAit  mo- 
leAari infra  trimcAre,  fupponlt  quod  hxreditas  fit  iam  adita, 
Rub.ad  decif.  193.  n.8<.  tom.i. 

Hzres^i  non  aduercit  hareditatem,  in  vanum  requiritur, an  pof- 
fit  moleAari  a leeararip,  &c.  ibid.  n.8«. 

Heres,  nihil  plus  nabet,  quamdonacarius  omnium  bonorum, 
pr^  fentium,  Sc  futurorum,  iurium,&  adionum,  Rubud  decif. 
ai.n.^j.tom.x. 

Hares,fi  probauericeAe  locum  falcidia,tunc  fi  legatarij  aAerant, 

?|uod  tantum  penes  haredero  remanet,  quod  fuAiciat  ei  pro 
alcidia  ,deb<mc  ipfi  hoc  probare , Rub.  addecifi  1 fo.oum.8o. 
com.i. 

Hares,  quando  non confecltinuencatiom, non poteA facere de- 
cradiones,  cum  prafumacur  bona  fubcraxiAe , &occulcaAe, 
decifis^ft.  n.34.  tom.t. 

Hares  vfu^uduartus  non  cenetur  ad  fbludonem  aris  alieiu  de- 
fundi, decif.jtfS.n.i  i.  tom.3. 

Hares  beneiiciatus  an  teneatur  foluere  l^ta  edam  ex  augu- 
mento  f^uto  poAadItam  hareditatem,8c  negat  iui  relponde- 
tur,  decifi^^  .n.  1 7.  tora.  1 . 

H^res  non  poccA  impugnare  confcAionem  defundi  , decif.  tff. 
n.8.  tom.t. 

res  adeundo  hareditatem  bona  efiiciumur  propria , & libera 
adeuntes»  decif.  i59.n.a^.  tom.t. 

Hare^quando  mala  fide  vendit  bona,  quo  cafueius  fucceflbres, 
poflioc  agere  vel  ad  rem , vel  ad  pracium , dedr.349.  num.; 
tom.1. 

Hares  inAltutus  poA  mortem  vfufruduarljjCX  hoc  non  requirar, 
quin  edam  fit  hf  res  viueoce  vfufruduario,  decif. i30»nuin.p. 
totn.i. 

£c  iAa  eA  aquior , dccommunior  opinio,  ibid.  n.io. 
Idenimcenieturiadum  non  ad  diAerendam  inAitudonem  in 
proprietate,  fedadeuitandas  moleAias  qua  a proprietario 
vluf  ruduario  inferri  poifunt , ibid.  n.  1 1 . 

Heres  adeundo  heredi tacem,dicltur  quafi  contraherecum credi- 
toribus,^ legatarijs,  decif.79.n.3.  tom.t. 

Hares  adiens  bmdicatem  fine  inuencario,  cenfcturfibifatlf> 
fecifie  de  fuis 'creditis  cum  defundo  , dcci£  j7J«  oum.  jo. 
tom.  s. 

Hares  hareditatem  adiens  fine  inuentario,  tenetur  de  proprio 
fadsfacerecredicoribus  hereditati  js,  Ibid.n.j  t. 

Hares,  quando  ex  prarcepto  ceAatoris,  tenetur  ex  pecunijs  hart- 
ditarifs  emere  bona  pro  fideicommilTo,tunc  quamuis  emat  no- 
mine proprio,  tamen  cenietur  volutAe  emere  pro  fideicom- 
miAb, decif.70.  n.  com.i. 

Herescumbcneficiol^s,  Aclnuencadj  contrahendi  non  ceo- 
fenir  voluiAe  le  obugare  de  proprio  » docifi  314-  num.  7. 
tom.  a. 

Ham  relinquens  fubAitutoviderur  potius  fidem  primi  ceAaco- 
ris  exoluere  ,quam  quidquam  de  proprio  donare , decif.3 14. 
n.8.coffi.a. 

Declara  vc  ibid.  & num.  leq. 

Hares  non  perdit  beneficium  inuentari; , licet  fimpliciter  adiue- 
rit  harediracem , dunmiodoillud  perfecerit  intra  ternunum 

prafixum,Rub.ad 

Hevts  aliexuns  Imna  noeicoinmifliatia,tunc  vocatus  ad  quid  age- 
re vaicJf,  **iora,t. 


Hares  repr^fenrar  perfonam  defundi,iii  h!s«qua  fune  cranfitocia 
ad  hared»,  decif.  3914).  14.  tom.1. 

proConrraduseAeduationein  dubio  facienda  eA  incerprarta- 
cto,ibi<i  n.if. 

H^sjpauatus  de  reinucAiendofradus,  fi  aliquid  etnicetiam 
nomine  proprio,  primo  fibl,jx)Aea  verb  alijsTocacis acquire- 
re voIuiirepra(umitur,dcci(.38.n.4.tom.i. 

H^res  non  poreA  impugnare  confeAionem , (ei declarationem 
defundi, ibid.  n.io. 

Heres,  nihil  plus  habet,  quamdonacarius  omnium  bonorum, 
'przfentium,5r  fiituromm,  iucium,  & adionum,  Rub-addedfi 
ai.n.93.com.i. 

Hares , dum  non  declarauic  fe  cAe haredem , nec  ne , oon  poteA 
moleAari,  Rub.ad  decif.  191.0.87.  rom.i. 

Hares  Aatim  completo  i nuentario,po  A conucniri  edam  durante 
tennii)o,quiaiameAinfiarmatus  de  viribus,  Sciutibus,  hace- 
ditatis,ibid.  n.7S. 

Hpes , fi  conficiat  Inueneariiim  intra  terminum  trium  menfium, 
poterte  conucniri,  licet  adhuc  duret  cetnunus  trium  meofium, 
ibid.n.fr.ftf.^74. 

H^res  expletis  9.  diem  dacisad  legendum , fi  oon  velir  conficere 
inuemarium»  Aatim  poceA  conucniri,  Rub.ad  decii^i9>-n.f}. 
tom.1. 

£t  fi  illud  intendit  conficere  tunc,  nifi  poA  tres  menies , vei  an» 
num, ibid.  n.54. 

Hares  in  inuentario  ipfe  debet  ponere  figaum  venerabile 
CRVCIS,  ibtd.n.88. 

Signum  CRVCIS,  dum  fecundum  text.  inl.fin.  C deiur. 
deliber,  id  fupponit,  quod  hxieditas  fit  adita,  ibid.  n.  88. 
Hares  quando  teneatur  Aarediuifioni, feu rcnuncUcioni  per  de- 
fundlum  fa^ , vbi  ex  propria  pcifooa  fuccedere  poectar , d^ 
cif.iotf.o.itf.tom.t. 

Hares  an  velit,  vel  nolit  conficere  inueotarium  non  tenetur  id 
declarare  inadu  aditionis  h{Teditatis,Rub.addeclCx9i.a.7S* 
& 79.  com.i. 

Heras  de  rcAituendo  grauarus  etiam  quM  haberet  liberam  di- 
fponendi  facultatem,  tamen  fi  fublhruto  reliquit , piefiimiuie 
ccAatons  fidem  exoluere  voluiAc,  deciCiof . U.8.&  num.lriiq. 
tora.i. 

Hftes , qui  Inuenrarhim  non  confecit,  tunc  pfafumiturconfum- 
pfiffc , fuiAe  fatisfadum  de  luisdetiadionibus , quando  fi- 
mul  con  Aar  aliqua  bosa  fui  Ae  ab  eo  alienata , deciCx9j.  o.atf. 
tora.i. 

Hfras.quod  non  confixerit  inueuearium  ,quid  Id  refpiciac,de- 
cif.7<.  n.i9.tom.r.  . 

Heres  non  cenetur  infolidum , fed  tantum  proportionem ei  reli- 
da,decil.4i3.n.i4.rom'3. 

Hares  aAcrens  locum  cAe  falcidia,^aiirer  probare  poAic,  lega- 
ta eAevIcra  dodraotemhareditatis , Rut^  ad  decif.1  f o.  n.7P- 
com.i. 

Hfres  beneficiatus  noacenfecur  fevolaiAe  obliga  vlcra  proui- 
fionem  legalem , Ravtnon  teneatur  de  proprio,  deciLi^f. 
n.i4.com.i. 

Quod  procedit  etiam  fi  nomine  proprio  Ic  obligaoeric , ibid. 
num.if. 

Hares  proprietarius,  vt  teneatur  tradere  vfu  mfrudum  ,quid  ut 
ei  oAerendum  ,decift7.n.  a9.eom.i. 

Hares,  quod  adiucric  hareditateoi , debet  id  probari , dectf.43^. 
n.a.  com.a. 

Hares  valet  profequihidicfiim  mcencauimddefundo,deciC3oc. 
n.f.  tom.1. 

Hares  tenetur  Aare  fada  defundi , decifijSi.  n.if . totn.2. 

Hares  negligendo  conficere  inuentariutn,  ac  petendo  raAiturio- 
nem  in  integrum  , dicitur  allegare  propriam  curpitudiMut* 
Rub.addccifii9S.n.ifo.tom.i. 

Audiendus  non  eA,  qui  propriam  allegat  turpicudimm*  'htd. 
num.  ifo. 

Hares  dum  non  docet , de  inoentarij  confedHorw,  concru 
eum  intrat  fini  Araopiniofiibtredis  bonorum , ibid.  n.  i 60. 
Haresnonconfiqensinuencarium  magnisfecxponicpericulis  » 
ibid.D.ifx.fi:rf3. 

Cum  teneatur  1'acisfacere  vlcra  vires  haredirarias  ex  proprio» 
ibid.n.xf4. 

Hares  non  tcfieretur  vlcra  vires  hareditarias  luAinianuslmpe- 
racor  inueoit  falubre  remedium  de  conficiendo  inuencariun , 
ibid.  n.iff. 

Hares  non  gaudet  beneficio  inuentarij , fi  proprio  nomine peo- 
mific  Ibluere debita  defundi, dccir.478.o.d. com.a. 

Hares,  quando  dicatur  proprio  fe  obligaAe,  ibid.n.7. 

Hares grauacus cenetur conficereinnencarium , deci^399* 
toffi.a. 

Hares  fi  non  confecerit  iementartum,  non  poteA  ex  eius  perfona 
detr^i  iegicinu,  6:  re  particulari  fideiconuniAo  fubiedacxi- 
Aencibusalijs  bonis  Uberis,  ibid.  ruix. 
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H JE  Tomi  L&IL  Partis  IX.  Rccentiorum.  H JE 

Vel fideicommiflb  vriiaerfalirubie^Ut  ibid«n.>a.  Uxresbene6ciatiudumTerenoneft»oonpoteftdicitaUs,deciC 

Hxres*q(undoadiuit  hcredicaton  cum  ^neficio  lew*  & inueo*  1 9i.n.i  8.  com.  i. 

canjttuDCCxecutionbnpotelliieriinbonishcrMisteumvIrra  Hcttsfialienaueric  bona  fideicemmiflfaria » tenetur  ad  prcduea 
vires  hereditarias  non  cenetur  occ  ia  obulo»  deciC  184.  n.  xt.  Vei  altenatC(&  ad  fmflusadie  poti&acioois  illius»  dKif^i. 

& n.|<.tom.a» 

Heres  Donralet  impugnare  tranlaAioiiem  ioicam  per  teflato-  Heres  ecneturampliflim^  liberare  k moleftijsleiiacarium,  nam 
rem»dedr.478.n.i.tom.a.  cdlacor  id  firide  commiific  haeredi  * decif.  148.  num.ip. 

Harre$«quacenus  luppetunc  vires  heredicariar»cenetur  folDerede-  tom.  1. 

biudeluoiSi,deciC38i.  n.i.tom.a.  H^res  hdeicommiflb  grananu  bona  qu^  primo  alienautt  cum 

HaeresfideiaMxuviiTograimusbona»  qusalienacinTuamlegiti*  translatione  dominijeenietur  in  l^uimacn  eligere»  nooea 
mam  cenfetur  eligere»  decir.a48.  n.itf.  conui.  quae  fimpliciter»  h3rpotecauii»decUla48.n.xo.tom.i. 

HxresdelureCanonicoinforo  contenciolb  non  conficiens in>  Heres  cantum  vuiuerfaMs  reprTTenrar  petlonam  defun^H  In 
uentarium  tenetur  vitra  vires  harreditarias»  fibonanoofuffi-  omnibus  iuribus»  adUuis»  &paffiois»  dcciCifa.  num.4a. 
cianc»  fecundum  veriorem  opinionem » Rub.  id  deciCi^a.  tom.i. 

n.i7s.&  17J.  tom.1.  Hfres  particularis  non  rrar^fentat  perfbnem  defundlii  nec  in 

Heres  non  conficiens  inuencarium  de  iure  nouo  tenetur  de  pro*  cumtranfeontiura  pafCuanec  confitndunturadliooes»  ibid. 
prio,  dum  non  fuppetuot  vires b^redicarut»  Rub«ad  decifitps.  n.4j . & 44* 

n.ij8.&rM9.tonut.  Hereditatisadiriononinducitur  per  illos a£his qui dtri nomdi 

Heres  de  relHtueodo  grauatus  nonpotefl  apponere  onusfidei-  lieredesfieripofrunc>ibid.n.4d, 

commifC»  aucaliudgrauamen  adiungeie»  deciCaof.  P.ii.  Heresdumeftcitatusadexhib^um  inuemartum  ac  bonatis» 
tom.  I.  uenuriau»  dum  id  twn  adimpleutt.jprefiiinendumefi»  iple  io 

Heres»  & defundus,  non  reputantur  eadem  perfooa  quando  he-  propriam  veilitatem  bona  confumpfifTe  vnde  tenetur  deruo» 

res  confecit  iQuentanum»decir.478*n.j.tom,a.  decif  i84.n.si.tom.x. 

Citando  tamen  cll  intelligenduin  vitra  vires  hereditarias  > ibid.  Hereselapfis  9»diebus  ad  lugendum  deftmdum  conctRis»  po^ 
num.  4.  * ab  omnibus  aliquid  contra  eum  pr^tendeotibut  conueoiri» 

Heres  accipiens  hereditatem  fine  prefidioinuentarij  tenetur  de  RuUad  deciCipa.n.a4.&  n.74.7Mom.t. 

proprio » fi  deficiant  vires  hereditarie > Rub.  a4  decif.ipa.  Quodpeocedit»fiberes»oonincendaccon6cereinQeatarinm,fi 
n.i7f.eoni.i.  verb  incendat»  non  poterit  conueoiri  intra  fpatium  ctuim 

Heres»  quandofumusin  fideicommifib  votuerfali  oontenetur  menfium»velanni»^n.itf  Rub.addectf.i9a.toin.i. 
Mcravireshereditarias*ettamfinoncoofeccritinuencarium»  Ke>^t<<^^urprorotaad(blueoda  debita  defundi,  deciC4oi. 
decir.j9p.n.i5.tom.s>  a.t.com.a. 

Heresgrauatusteneturprobarejtt  fufficienciambonorumfidef*  He^^  non  vult conueniri  nifipofi  rrimeflre,  nondebetin» 
commiifi  vniuerialis»  vei  fuas  poffit  facere  decra^ones  fuper  uentarium  petficere  ante  d.tempus»  efi  cautela  CepolLRuKad 
boni$fidcicomnulfipaniculari$»<leciCsj7.o.io.(cdviden.i3.  decif.i9a.n.7a.toai.i. 

cumlcqq.tom.i.  ^ Herestenecurratificaremanumiffionem  idefundo»  etiamnon 

Heres  diredus » ic  fidekommifTarius  » fi  ambo  prefeotee  ad  *iurefada»decif4ij.n.4;.tom.a. 
jufpacronatui » quis  veniat  prefereodus  > decif.a89.Qum.aj.  Harres  licet  dolosialiquidomtferirdefaibere  in  inuentario»non 
com.  t.  propter  hocpriuatut  beneficio  lDuentatii1decir.44tf.DUin.a9. 

Heresgaudetbeneficiotemporiscoaficiendilmientariumeciam  tonva. 

fi  hereditas  fic  opulenta»  Rub.  ad  dccll.  ipa.  num.  101.  & Sed  tantum  condemnatur  a4  duplum  rei  relide»  ibid. 
toa.tom.  I.  num.  sp. 

Et  voluntas  heredis  ad  hocfofficic»  &deferuire  debet  prora»  Heres  fuusetiaro  infra  triennium  pocefi  adire  hereditatem  »de* 
cione»fialianonappareat}Dameificplacet,Rub.addecifit9a,  dCjpj.n.aa.  tom.a. 

n.ioj.tom.x.  Heces»  dum  repudiauit  hereditatem»  vcdicarur  ab  earecef^ 

Hercsreliituensb^teditacem  non  poteflonusinreAitutiooe  adii»  fum  adus  debeat  efiefVcisconc]udenccsdecif.}9j.n.aj.fle  14. 

cerctdecif  jl4.».ia.Com.i.  tom.  a. 

H^res  in  dubio  prelumitur  voluifTe  acquirere  ad  fui&  heredum  Heres  potefi  impugnare  fadum  defundi  nullum,  decif  rf.  n.ie. 

commodum»decif.7o,n.tf.  eom.x.  tom.x. 

Heres  borts  reditari  js  vteus  ceniidur  adite  h^rediueem,  decif.  Heres  fi  mandet  procuratori  vc  adeat  hereditatem  quatenus  vti* 
j8i.n.j. tom.x.  leminueniac»  tunc  cx  hoc  non  cenfVtur  adita  hereditas  pro* 

Hetcsbeneficiatusiuxca  bonorum  menfuramtdumtaxat  cenetur  pterincenitudinem»deci(i}9j.n.C.tom.s. 

fatisfacerecredicoribuSfdeciCptf.  a.ip.coffl.x.  Heres  de  lure  Canonico  in  forocontentiofo  non  cooficiensin» 

Heres  an  poffit  dicere,  le  non  efle  heredem»  dum  non  conflat  de  uentarium,  tenetur  de  proprio  ^ hereditarie  vires,  non  fiip> 
legitimo»  acperfedoinuentaiio»  inaebs»  decif.  xpx.  n.  17.  petaQt»Rub.addecif.ipi.n.itff.&itftf.  rouut. 

<om.  X.  ...  I Heresalienansbonafideicommiirarta»quaIitercenfeacuraiiena» 

H;res  fi  confecerit  inuentarium,  tenetur  vfquead  vires  heredi*  re»decif.a4i.n.}p.com.t. 

ranas, decir.4ij.D.jp.com.a.  Heresadeundohereditatemcenfirmatomniah  defundogefia, 

H^rcscenctur  reddere  rationem  heredtucis»  dedf.js4.  n«is.  &obligacur,decif4Xj.0.7o.  tonva. 

Heres»  quandonon  valeat  ratificareconcradumquemteflator 
Hcresnonliberaturabadioaeperfonali»  cedendorem»  fuper  tpferacificarecenebatar»decif.jsj.n.4r.tom.x. 

qua  (oluit  legatum  annuum,  decif. itff.n,ao.tom.f.  Heres  pollquam  a^ic  b^redicaccm,non  poceftdefioere  efie  he* 

Heres  Ibluendo  creditoribus  etiam  pc^rioribus  de  mandato  Iu*  redem»  decif  1 j 1 . n.  19.  tom.  1 . 

'dicis,  non  fibipreiudicat,decil.t9a.n,}o.tom.i.  Hercs»quaado  dicatur  dx^itatc,aa  poffit  harredicacem  adire»  do* 

Heres,  quando  quis  cll  ioUitucuscenletur  inflitutus  in  tota  h^re*  cif.jpj  .o.x  i.tomo. 

ditate»  decif.aSo.D.ail.  totn.i.  H^res , pro  ea  parte » quo  non  efl  heres  reputatur  pro  extraneo» 

HZ'cs,  quod  pendente  termino  inuentarij  pofiit  conueoiri  adio*  decifsr  j.n.4eom.a. 

nerealieJlopinioBald.  Angel.  & aliorum  quotum  magna  ett  Heres » dumadiuicheredicatea»  & nullum  confecit  Inuenta* 
audoritas»Kubaddecil.i9x.n.ii.com.i.  rium  , tuoc  co^unduacur  adio^  » decif  J7J.  num.  ap. 

Et  contrarium  propter  audoritatem  cor  undem  Confil.  Neapo*  tom.  x. 

Iit.  renuit  firmare,  ibid.  n.ia.  Heres,quando  nihil  poceil  prztendere  de  re  legata»tDnc  legata» 

Heresgrauatus  ad  fauorem&hjoonpotefi  dici  grauatus  ad  fa*  rio  licita  cll  apprehenfiopofreffioois etiam  propria  audorica» 

uorctn»decil.844).x.com.t.  te»dcctfjj][.oas.  coma, 

fl^^^nficiendo  ioucntarium  fe  inflruit  de  viribus » & iuribus  Heres  vniuerialis » quando  quis  non  poffit  dici  feil  potius  parci» 
h^r^Ufijs.&dkUratiomilicatfiueagaturrei  vindicatione,  caiaris»&legacariiis»decit.i7C.n.tj.tom.i. 

fiuehypotecaria»Rub.addecifipa.n.xo.tom.x.  HeresiUMi  poceft  impedire  ieumflioBcm iideicomtiiiflario  fub 

Hera  non  obligatur  cfTe  procurator » leu  nq^ociotum  geflor  pro  pretextu  detradionum » quaod»iMx  fuesunc  iamcoolumpce 

h<icicotnmi^»o»decif.^.o.f.com.i.  xnalienatlonibos«dbcif  jjtf.n.p.com.a. 

''"plere  obligationem fibiifiiuodam  Heresdumconuenituradionerei  vindicatione»  non  vei  heres 
arefiato^»decif.7o.n.8.com.i.  conueoiair»iedvtipof]cfibr»Rnb.adderift9a.D.8.tom.x. 

Heres  fi  quis  non  efl»  non  poceR  dare  querelam  de  hereditate  ez*  Heres  vnurqulfqoe»nifi  pro  ea  parieyquocR  heres  poR  cooeeni* 
pilaxa»decifx7^n.i4.  tom.1.  ri»decif4ij.n.j. tom.x. 

Hf  rtt  graua  t us»vbi  recinet  peno  fe  booa  pvo  fuis  detradiostibus  Heres  aon  conficiens iouentarium»an  poRit  excofari  dt  lore  Co- 
non  debecioaJijsbonisuamtffioDcm  impedire,  nonico»  vt  non  teneatur  de  proprio,  fi  harcdicassoflfuAckc, 

occiLaj7.D.]^.Coai.i.  Rab4dd^Cipv.o.itfa.&stfjMro.i. 

Heres 
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H^res  vkra  portionem hattcdituism  conuenirt  non  poce/l » de- 
ciC4X^n««>tom.s. 

Urres  pendente  termino  cooceflbeidem  ad  perficiendum  inuen- 
uriom,  oecpotellBoIeftanabiilts»  qui  nec  creditores,  nec 
lepnrij,  oecfideicommiirarijfunc,  Rub.addeciCxpi.n.;. 
tom.x. 

Hsrcdetpradente  termino  inuentari;  cumi^  poffintmote^- 
riiicr^icoribus,Legatarij$,&fideicommiflarijs,nec  potetinc 
ab  alijs,qui  non  funt  ules,  ibi(L  o.^. 

H«m  conuenirt  poceft  pendente  termino  conficiendi  Inuenta- 
riuma^*onerei  vindicatione,  ibid.  n.7. 

Hrres,  fi  conuetiitor  asione  rei  vindicatiocm  ex  caufa  habita 
cum  defiin^o,ante  confedioDem  inuentatij»  non  poceftle  de- 
fendere, &quarc,ibid.n.^. 

Hzres  vniociUlis , quando  eft  infiitucua , procttidubio  infticutus 
10  te  certa  xemaoet  particuUris , & legatarius,  decif.  x 7«.  n.  1 7. 
tom.i. 

HarresYrufru^ariuseovlacnte  efihxres,  &habcturlocopro- 
prictarijtdecif.jtfS.n.K.tonua. 

Hsrres  grauatus  relinquendo  fubiliruto  non  dicitur  dedifie  de 
fiio,quod  de  alieno  rclUtuit,decir.aof  A^.twn.i . 

Kxtes  repnrfencat  perfonam  defundi , in  hia , qux  funt  tzanfito- 
ria  ad  heredes,  decir.i9i.n.i4.tom.x. 

Htries  prxfumitur  fibi  (acisfixifle  de  fuo  credito  de  Illis  bonis,de 
quibus  non  reddit  rationem, deciCj  &4.n.  .tom.i. 

Hxres  tenetur  dare  contradi  a tcfiacore  celebrato,  eo  modo, 
quo,& ipleteftator,dectC4i;.n.i.  tom.i. 

Hxres  tenetur  obleruare  fadum  defundH , pro  ea  parte , pro  qOa 
eft  h^res , ibid.  n.41. 

Hxres  infiitutus  in  rebus  certis  non  definit  efie  talis,  licet  vni- 
uerlalisfueiit  in  cefiamento  nuncupatus,  decifl  3ti8.num.18. 
tom.  u 

iianres  tunc  tenetur  iniblidum  quandoremhabetinfolidum,  & 
id  exemplo  demonflratur,  decii'.4i3.  num.43.44.4r.4tf.&48. 
tom.i. 

Hxrcs  dircAus,  Sc  fideicommifiarius»  fi  ambo  prxfentenrad 
iurpatronacus , quiveoiatprxferendus,  decif.iSy.  nuin.13. 
tom.1. 

Heredis  a£Uones  cum  illis  defunfbi  confundantur  per  aditionem 
‘hereditatis,  decif.x  f i.n.39.  tom.  i . ^ 

Kxres  infiirurus  in  certa  re  particulari  elHmaiur  tamquam  lega- 
tarius, ibld.n.40. 

Keredis  creditum  cum  defundlo,  confunditur, A:  remanet extirw 
dum,  quando  non  fuit  confedum  inuentarium,  dccini^i. 
n.x4.com.x. 

Hxredis  obligatio,  quando  fuit  reftrlda  ad  bona  hxredicaria,  ad 
vitra  non  tenetur, deci f x 1 9.n.i3.&  1 4.  tom.  1 . 
ad  Heredis  manus,  quando  conllaiingenrcm  pecuniarum  Aim- 
mam  peruenifle,  prefumicur fibi  fatisfecifle  de  funcreditis, 
decri*.f  ia.n.t4.  tonui. 

Hxredi,  vt  non  denegetur  immifiio,  fudicity  quod  exceptio  fie 
turbida,  decif.  1 5 8.  n.i£.  tom.  i . 

Heredi  petcnci  falcidiam  alfimilatur  mulieres  in  fubfidiiim  do- 
tem petentes  ex  fideicomoaiilb , Rub.  ad  decif.  ifo.  num.83. 
tom.x.- 

Clof.in  I.hxredis  mei,  Cf.  de  probat.  intelUgcnda  venit  de  here- 
de illo , qui  inuentarium  confecit,  ibid.n.84. 

Hxredi  nonprodeiUnuentarium  contra  fadum  proprium , de- 
cifi3i4.n.xi.com.i. 

Heredi  polfelTori  fat  ell  remouere  pretenAim  fiddcommtlTa- 
Vium  dicendo,  fublUtuiio  de  re  no'n  loquitur  % decif  3n. 
n.X7.coin.i. 

Heredi  proprietario  non  prxlegatur,ne  fui  ipfius  debitor  efficia- 
tur, qu<^  fecus  cffec  fi  hxrcs  cflet  vfufruauatius , decifxio. 
n.tf.coro.!. 

HxresvfufruAuaiius,  quodquis  fueritreli^s  Idetiamdoceri 
poteRex  obferuantia , ibid.  n.7. 

Hxredi  exdem  obRanc  exceptiones  qux  eiusobfiarentauthori, 
decif3i4.n.t.com.i. 

Hxredi  competunt  omnes  asiones, qux  competebant  defundo, 
deciC^oi.n.i.tonui.  ^ 

Hxredi  competunt  omnia  iura  »quxcompecebaot  defundo  ,de- 
tom.i. 

Hxredem  fibi  vniuerfaiem  aliquem  facere  promittens,  padum 
cale  cR  in  telligendum , quatenus  donans  in  ea  voluntate  perfi- 
Aet,  decif  390.0.1  S.conua. 

Harredem  nullum  fuifle  inRitutum,  & hxredem  repudiafle  paria 
funttdecifi  14. 0.3.  tonui. 

Hxredem  illum  , quis  cenlettxr  fibi  reliqulfle,  quem  amore 
profluitur,  fcoon  quem  odio  habet,  deciuioi.  nunuix. 
tom.  I. 

ad  Hxredem  fpedat  exadio  tximinum  debitomm , & fatisfadio 
oncrum,dccif.393«  o-Jo.  tom.1. 

ioHxrcdempoffi^oriefuadlteguluUcr  noQuanfit»  nifiadfit 


conRitutumadciusfauofcm,decif.3oi.  n.4.tom.  rj 
inHfi^emtranfeumomniaiura,  aditu,  AcpailluateRatoris,' 
dcdl>8.n.i4.rom.i. 

in  Hxredem  tranfeunt  omnia  iura  cam  adhu  quam  paffiua , de- 
cifj^r.n.ij. tonui. 

in  Harr^em  concinuacur  Iis  incoepta  cum  defundo , & ei 
debetur  manucentio , qux  competebat  defundo  , ibi^ 
num.ii« 

Hxrede  repudiante , vel  renuente  hereditatem  adire  intrat  fob- 
Rirutio  fida  ad  fauorem  altorum,  decif  3 1 4.  n.^  conu  1. 
pro  Herede  fe  gerens  non  habetur  pro  her^e , ntb  prober,  fe  in- 
Ricurum  a defundo,  deci  f 4;  o.o.i9.tbnui. 
pro  H^ede  fe  gerens , poffidens  omnia  bona  hereditaria , ipfe 
eR  citandas  dum  fuit  repertum  ceRamencom , decif  13  6.  n.43. 
&44.tom.i. 

Heredes  plures,  quando  fime  inllintri , omnes  tenentur  pro  virili 
fbitiere debita  defundi,  decif  3^8.n.i  i.  ronui. 

Heredes  tenentur  fotuere  debita  defundi,  ibid.  n.  x 4.  ^ 

Hxredes  non  poffunt  contTouettere  > idquodafTetuieccftatot, 
deciniti$.n.r8.com.a. 

Heredes, & fucceffores  aIiquando,vt  notum  eR,  non  habentlibe- 
rumdomioium  dirponcadi  de  rebus  fibi  relidis,  decif  140. 
n.sj.com.1. 

Heredes  non  tenentur  in  folidum  ad  ea  ,qux  Ucet  fint  tndmidoa 
Toluttone  verbiuntd!uidua,decif.4i3.n.i4.tom.i. 

Hxredes, non  confedoinuencario,remaneittinibUdum  obligati, 
ibid.  n.  110. 

Heredes  folum  prohxreditarijs  portionibus  rtprxfentatioaem 
VubRiaentribid.  n.j. 

Heredes , quando  funt  plures  tunc  vnus  non  poteRconuenlri  in 
(olidum, ibtd«n.tf9. 

Heredes  mariti  durante  anno  ludus  non  tenentur  refii ruere  vx<^ 
ri  dotem  in  p^unia  confidentem , (ed  tantam  illi  prxflare  alb 
menta,  decifii8.n.i.  tonui. 

Heredes  inditutl,  folentersc  magis  diledi,  quam  hxredes  fubRl- 
tuH,  decif383.  n.ii.  tom.i. 

Heredesnon  po(sancdi(poiiere  de  bonis teRaeoris  contra  eius 
voluncatcm,decif.s7i.n.i.tom.i. 

Hxredes  venditoris,  folum  pto portionibus  hcreditarijscencn- 
turtdecifUij.n.if.  tom.i. 

Heredes  omnes  cenentur  infolidumexadione  hypocecaria , nec 
attenditur  diuifio,  ibid.n.i9.6e  30. 

Heredes  plores, fi  reneant  hypotecam,aduerfus  vnum,ex  eis  non 
‘potcil  agi  infolidum,  ibid.  n.3 1. 

Hxredes  fui,ipfb  iure  heredes  exiRunt,  vel  potius  apparent,ibid. 
num.  33. 

Heredes  vntus  ex  correis  cenetur  ficutt  ipfc  correus  , ibid. 
num.  ^i. 

Hxredes  venditoris , in  folidum  tenentur  venditori , ibid. 
num.  II. 

Hxredes  mariti  non  tenentur  ad  fblurionem  aliquorum  Inter- 
ufurlorum  dotalium  fi  multer  primo  bona  matiri  penes  ipfato 
exifiencia  non  refiituir, decif  ii8.n.9.com.i. 

Hxredes  femper  rupponunrurinlHpulationibus,nifiex  verbis, 
vel  ex  fubieda  materia  repcrianturexclufi,  dccifVx.nunur. 
tom.  1. 

Heredes,  dura  non  pofsunc  tuuari  beneficio  inuentatij  equum 
noneR,  vc  etiam  rcRitutio  in  integrum  densetur,  d«if8i. 
n.i^.rom.1. 

Quodfanedurumadmodumvidererur»  quodfimul,  dcfemel 
denegaretur  inuentarium , & reftitucio  in  integrum,  dum  funt 
fine  dolo  enormiter  funt  Ixfi,  ibid.n.17. 

Hxredes  petfonani  defundi  reprxientant,  decif  413.  nunur. 
tom.  I. 

Heredes,  qui  non  confecerunt  inuentarium  infolidum  tenentur, 
‘ibid.  n.f7. 

in  Heredes  cranfeune  omnia  iura  aRhii,Bi:  paiTiuMecif  I74.Q.  €• 
to‘m.1. 

Viaexecutiua,qua  aei  poterat  contra  aliquem  eadem  etiam  agt 
potell,  contra  eius  n^redem,  ibtd.  n.7. 

Hxredum  appellatione  tunc  non  veniunt  firminx , quando  ob* 
Rat mensttaruentium,  velteRatorum,  dedf  383.  m#n.i7. 
tom.i. 

Hxredum  appellatione  veniunt  non  folum  defeendentes,  ve- 
rum etiam  Collaceraim  ccRatoris , decif  133.  num.  13. 

HxredibusquibufcumqBeverbis  veniunt  etiam  extranei  > decif 
■ 3r.n.i7.com.t. 

Heredibus  vocatis  ad  tufpatronatus  in  fundatione  non  poceft 

. prxiudicart,  decif 430.  n.io.tonvi. 

Hxredibusvniuerfaiibusdebicotis  nocet  mala  fidft  ipfitudebi- 
toris,ita  vt  nec  ex  eorum  perfonb  poffit  inchoari  prxfomptio, 
decif 373>n.  1 i.tom.a. 

Qpxopinio  vti  communis  excollltur,  ibidJ).i3. 

ab 
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ib Heredibus  fingulis  debentur  iniblidumt  eaqoz  io  partes diul« 
di  non  poflunt)  decii*4ij.n.sj.  tom.i. 

exHzredibusvnufi^uiiqueceneeur  infbiidunad  debita  contra- 
da  in  Territorio  III  quoell  hztesiaAitutusydecir|6t.num.aj. 
tom.  a. 

id  Hzredibus  fuis  immixtio  ell  neceflaria  > vc  i creditoribus  poi^ 
fintconueniri}declf4ij.n.f4.&;j.toa).s. 

HYPOTHECA. 

Hypotheca  folet  apponi  io  quauls  oblifatione  • decir.4f7.  o*i  ** 

tom.i. 

Hypotheca  obdat  agentibus  ad  Saluianum,  decif.4l4.nun1. 19. 

com.a> 

Hypotheca  exprefla  anterior  przfrrtur  expreflir  poAeriori , 
quamutsilla  iic  pro  dote»deciU4a.n.a  tom.i. 

Hypotheca  pro  dote  tranfic  in  fingulaxem , & extraneum  fucceP 

forem,  decifitfi.n.i7-tom.x. 

Hypotheca  ia  re  propria  non  cadit  , decif  too.  num.  9* 

Hypotheca  competens  vigore auth.  res  quzC.com.  de  leg.  dici- 
tur tacita,  vti  introdufta  i lege,decif.4o  n.41.  com.i. 

Hypotheca  iimplicieer  in  contrido  donationis  appofiea  refertur 
ad  obieruantiam  ne  dum  ipdus  donacoiis,icd  etiam  donatarij, 
ibld.n.ii. 

Vbi  etiam  il!e  obferuantiam  promine , ibid.  num.  i.  vbi 
vide. 

Hypotheca  condituitur  ex  fola  voluntate  contrahentium  , & 
fuAiciunt  veiba  generalia)  quinimb»  & indefinita)  ibid. 
num.  16» 

Hyporheca  probarnr  ex  publico  indrumento*  quod  facit  rem 
claram, manifcdim.decifSiC.n.;.  eom«J' 

Hypotheca  bona , quod  fuerint  fub  dominio  hypochecancisex 
quo  probetur, decif.8tf.n.j. com.i. 

Hyporheca,  ner  tacita,  neeexpreda)  quando  fuper  bonis  noo 
podit  condi'usdeci<*.8j.n.5-tom.t. 

Hypotheca  minuit  valorem  rei.  decifi78.n.t.tom.i. 

Hyootheca  operatiif)  vtres  hypothecata  non  valeat  alienari) 
ibiii  n.|. 

Hypotheca  competens  vig.^uth.  res quzCcom.deleg.com- 
petirfolumidie  mortis  fideicommittentis)  dect£4o.  0.44* 
com.i. 

Hyporheca  doratis  * anterior  przfcrcur  czteris  creditoribus  1 
decif.4^<>*n.ij.com.i. 

Hypotheca  non  admittitur  nlfi  Incafibusi  lure  exprefCs»  decif. 
499>n.i9.amptia  n.io.tom.1. 

Hypotheca  letalis,  quz  competit  vxori  pro  doce  trahitur  etiam 
ad  frufius  dotis,  decif  3 98.n.|tf.tom.t> 

Hy^theca  tacita  Italis  r^uiariter  prodocis  rediimionecon* 
trahi  folet  in  bonis  mariti,  decilil^.n.  1 i.com.  i. 

Hypotheca  de  fundo  ad  fundum  transferens  Princeps,  poced 
mandare, quod  recufantibus  creditoribus  recipere  lortem  fru- 
^sampiius  non  currant, decif.  i78.n.ii.tom.r. 

Hypotheca  cefTinte,  agi  non  potedconcratertios  pofTelTores  bo- 
norum, deci  f j 9 l.n. ) j . tom.  a . 

Hypothecata  bona  remanent  in  bonis  hypotecamis , decif  }i8. 
n.i4>tom.a. 

Hyporecanon  cadit  fuper  re  aliena,  dccif.jaS.  n.8.tom.a. 

Hypotheca  cenuentionalts,exprdra,  & anterior  przfertur  & eft 
potior  hypochecztacitz,decif.4o.n.4f.  com.i. 

Hypotheca  regulariter  non  venit  appellatione  pignoris,  &ab 
illo  differt,  decifi  79.n.78.com.f . 

Hypotheca  anterior  dotalis  prz&miromnibus  ali/s  creditori- 
bus,decif  Sy.n.ai.  tom.i. 

Hypothecz calfatio  quando  Icgitimb  fietlpotncpermnlierem, 
decir.499.n.io.tom.a. 

Hypothecam  ad  inducendam  fufficii  etiam  verifimllis  meos  con- 
trahentium)  decif4o.  n.17.  com.i. 

per  Hypothecam  fimplicem  bona  non  alien3ncur)fed  remanet  in 
bonis  hypochecann$,decif.i47.n.8.  com.i. 

de  Hypotheca, quando  nullo  modo  pofte  dobicari,dedf  t^i.n.i. 
com.i. 

Hypothecaria , quz  datur  contra  hzredet  ad  bona  TcQacorisdi- 
uiditur  pro  portionibus,  ficuc  ipla  aAiopal'oaaUs,dedf.4i|. 
n.4t.tom.i. 

Hypothecaria  aiUo  requiritur, vt  faluianum  intentari  pofCc  con- 
tra tcrtium,decif.4o.n.i . tom.i. 

llypochecatam  rem  emens  fi:ienter,cenfetur  eam  voluifle acqui- 
rere, cum  luo  onere,  decif.4y|.  n.ij.tom.a. 

HOMO. 

Hom  liber  non  recipit  zflimacionem  cum  libertas  inzftimabi- 
lis  res  dicatur,  Rub.ad  dccif.ii.n.4a.&  4j.tom.i. 

Homo, fi  nihil  habeat,vt  viuat,aucnece£taie  moriecur,aucoftia- 
tim  ^ndicare  conabatur,  Rub.ad  decif  ai.  n.ioi.  tom.i. 

Homo  iotenfo  dolore, auc  ira  morus,noa  ell  in  plenitudine  ineel- 
lc4tus,Rub.ad  decif  i.n.|;.tom.i. 

Dtei/.  rmJX>  TmJl 


Hominis  fpecialis  prouifio,  facit  ceflare  prouifionem  decif- 

49f.  n.9.tom.a. 

Homine  centum  annorum,  hac  noHra  ztate , vt  expettencia  dc^ 
monfirat,  non  reperiuntur,  decif  1 97.0. 1 4.tom.  i. 

Homines,  qui  fnnt  procliues  ad  iialcendum  , nihil  aliud  ft- 
ciunt , quam  fibi  mortem  acceJerare , Rub.  ad  decif  jtf.n.178. 
convi. 

Homines  nefaria  curiofitate  non  folum  fbmniantur  perferutari 
ea,  quzfuocinfinn  DI  VINO,  Rub.addecif  tio.  n.ya. 
tom.  a. 

Sed  quod  prius  eil,  id  perniciofo  exemplo  vendicare,  ibid. 
num.  yi. 

Hominibus  nihil  magis  debetur  quam  vt  fupremz  voluruces 
poftquam  aliud  habere  non  poflunc , libet  fit  ftylus,decif.i77. 
n.io,tom.i. 

Hominibus  liberis  coliere  abfolutam  poteftatem  dirponendi  de 
rebus  fuis  cR  iniquum,  decif  9.  n.7.  com.i. 

Hominibus  nihil  magis  conuenic  nifive  liberi  polfinc  teftarU 
ibid.  n.l. 


HONESTATI,  &r  indemnitati  mulierum, vcconfulacnr,  lo- 
dicis ofiicium  implorari  poceil,  decif  4j  7.n.j  a.tom.a. 

Honelfatem,  ea,  quz  Izdunr,  vel  zfiimationem , vel  opinionem» 
vel  fune  contra  bonos  mores, non  dicitur  nos  polTe,  Kub.adde- 
cifay4>o.jay*toin.i. 

HONOR. 

Honor  (cribitarcum  afpiratione , fed  onus  feribitur fini  afpirs- 
tione,&quare,RubJtd  decif  i.n.4o.com.t. 

Honoris  conferuandi  caufa przferenduscfl,  cuiqueeommodo 
pecuniario,  Rub.ad  decif  1.  n.;8.  com.i. 

Honoriscaufa,  & iuHus dolor  lemper  multum  ftringic,  ibid. 

n.37.  &y4- 

Honoris  tadura , non  minus , quam  viizefl  pettimefeenda,  ibid. 
num.  39. 

Honorem  fuum  , qui  non  curae , cR  phifquam  beftia  , ibt^ 
num.  16. 

Honore Ecclefiam  fandam , ac eiufdem iura defenderunt,  Rub. 
ad  decifai  a.  n.  tj  a . tom.  1. 

ad  Honores, &:dignitates  admittuntur  l^itimati  per  Principem, 
quando llatutagencraliterdelegicimis loquuntur,  deciLiSow 
n.tf.tom.1. 

ad  Honores  multi  tanta  fiducia  non  currerent , fi  feirene ) 8c  one- 
ra, Rub.ad  decif  z.n.yi.tom.1. 

ad  Honores  omnes  cenatim  afpirant,  ad  onera  nullus,  ibid. 
num.41. 

io  Honoribus,  & militi  jsfzcularibus , quis  duos  honores  habere 
fimul  non  valet, Rub.ad decif  ay4.n.ii a.  com.i. 

Et  przfertim,  quando  vnius  exercitium,  impeditet  a^um  alte- 
rius, ibid.  n.i  17. 

Hoooraius,ex  fa^  alterius, poteftpriuiri  hzredicate,decifay9. 
n.i7.&  a9.tom.a. 

H O R T y S vnitus  bonis  fidelcommifrari;s,non  cadit  fub  fidei- 
commilTo,  dccranfit  tamquam  liber  adhzredesacquifitocis» 
decif.isy.n.9.  tom.i. 

Hortusconiundusdomuiemptz  quando  habeatur  vtideperti- 
oenrijs  ipfius  domus,  ibid.  n.19. 

Hortus  vnitus , &deUinatus  pro  ieruitio domus fideicommlifi) 
venit  lub  eodem  fideteommifib , ibid.  n.t. 

H OSTES  capti  in  bello  fecundum  leges  1 a.Tab.debebanc  in- 
ter&d)&ubaddecil^ai7.a.aio.  tom.i. 


I 


I A C T A R E. 

IAdare  fuum, quod  quis  voluerit  przfumeadum  non  efi,  & hoc 
quamtumuis  talis  probatio  confiftat  in  negatiua,  decifap. 
n.ioaom.i. 

lactare  fuum , &mazlmb  in  prziudicium  propriorumfiliorum 
nemo  przfumitur,decif  10.0.1  yuom.1. 

U&ttc  fuum  nemo  przfumicur  temere  veHe , decif  apy,  num.14. 
tom.a. 

lavationis  ,&  iaVacionum  caufam  committens , id  ell  iudicium 
ordinarium)decif.i4a.n.33.tom.x. 
lanaa  malitiz,  ac  ad  cyrannidem  qualiter  apexiatur  ,Rub.  ad  de- 
cifal7«D.34p.tom.t. 

IDENTITAS. 

Identitas  fitus  dati  ad  fabricandum  ex  quo  iuflificetur,dedr<t4t. 
n.ia.eom.1. 

Identitas  bonorum  probatur  ex  ioRnunentis,  dedf.399.  num.  1 4. 
tom.a. 
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Jicndcubooonim  bene  probieur  a fciuenti^  io  ciufa  prolatiS} 
^irji7.a'4-toni.i. 

Ancius  bonorum  ex  io4icijs  etiui  probari  pote^ » <iecu.|oi» 
n.«i.tom.i. 

{demius  probatur  ex  conformia»  (cripetii»>^iniji(.Qtto.i^. 
tom.1» 

Jdemttas  bonorum  ex  duabus  detnon/lraciombos  ^Ict  iuiHfica* 
rii4ecif*4^7t  n.j.  tom.». 

{demius  bonorum  dum  fumus  in  antiquis  probatur  per  indicia, 
conieAurasprarrumptiones>ibid.n.4, 

Identitas  facilius  probatur  «quando  iumus  in  maceria  antiquifli- 
ma  tunc  probetur  ibiis  coniedhtris3^ prxfumptionibus,dcciC 
t44.n,7-tom.i. 

{demiratis  probatio  perfooim  percutiens,  qualiter  veniat  pro* 
banda»  decif.i44*n.  to.i  2^  1 2,tom.i. 

Ideotkas  non  probatur  ex  generali  nomine  rei , dedf.j  pf.  tuis, 
tom.a. 

{destitatis  proba  tioexquibus  fatis  U)ilificetur,decir.i44-num, 7. 
tom,i, 

Identitatis  probatio  ex  quibus  non  remaneat  oflfufcata,  tbid, 
num.t7> 

Identitatis  probatio  ex  quibus  reddatur  iodubiabilis , ibid. 
num.f, 

xdideotitatembonorvm  probandam  fuficiuntduzdrmonAa* 
cione^  decif.  4T«.  n.8.  tom.». 

ad  Identitatem  probandam , quid  requiratur}  decii^ipS,  num.  la* 
tom.;. 

deldentitate  bonorum  fideicommidbfubiedlorum  non  eft  dubi* 
tandum « dumquiscft  grauatus  certam  fummam  pecuniarum, 
decifa.n.9.tonvu 

INFORMATIONES  caufarum  regulariter  6eri  folent  k 
procuratoribus, quj non b4bent  mand^um,  decif  J67» n,i|. 
tom.s. 

IGNIS  femelaccenfusfacili  feruatur,  excinfhis  haud  facili 
accenditur,  Rub.ad  decif.  j4f.n.fy.tom.a. 

IGNORANTIA. 

Ignorantia  nufquam  releuac  niH  hc  ex  iuiU  cau^idecif  ago.  0.4. 
tom.i. 

Ignorantia  iuris , fc  (>c  Concilij  Trideotinl  pr^fumitur in  foemi- 
nis,  decif.at  s.  n.r^  tom.r. 

Ignorantia  veri^militernonprxfumirur,  dum  aliquid  efi  publU 
cum,  & notorium»  decif.jo.n.i4.iom.i. 

Ignorantia  eius  dequo  quis  ratione  oificij,  & imereRe  (bllicitus 
elTe  debet,  non  prxfumitur,  decif  244.  n.20.  tom.i. 

Ignorantia  in  attentatis  exculac  quidem  i perna»  non  autem 
impedit  illorum  reuocationem  , decil.  aBj.  num.  tj. 
com.|. 

Ignorantia  probabilis  lemper  in  hzredeprxfumitur,  decif.a4t. 
iuaj.tom.T. 

ReRuueio  in  integrum  datur  ex  capite  ignorantiar  probabilis, 
ibid. 

Ignorantia  probabilis  eo  magis  prxfumiiur  Rance  abfentia,  ibid. 
n.s4.&rsr. 

Ignorantia  non  pnrfumitur/ed  probanda  venie»&  maxime  fi  de* 
tur  fumus  lcientix»decif  2).n.2^tom.i. 

Ignorantia  regulariter  prarliiroitur  in  hxrede»&  maxime  in  rebus 
occultis, dccif.Sa.n.i  1.6:  i|.  tom.i . 

Ignoracia  Rante  ceffat  omnis  ncgligenux,  decif.  sp.  num.ao. 
tom.i. 

Ignorantia  iblaprobabilis  eRfuificieasad  obtinendam  reRiru- 
tionemtn  integrum  aduerlus  pr^falptionem  etiam  triceoa* 
riam,  decif  pg.n.ss.tom.!. 

Ignorantia  excufati  poena  caducicatis,decif.s^.  n.ij.  tom.i. 
|gnorantiadumeRiuRa,&probabilis  excufat,  fecusverbfific 
craiTa,  Sc  lupina»  decif  I7^.n.7.  com.i . 

Ignorantia  iaiis  craRa  non  excuiat,  decif  i tf.n.t  s.tom.i. 
Ignoratia  przfumitur in  fa(Ro  alieno , decif 4.0, 8.tom.i . 
ILLATIO, 

Illatio  de  vnocafu  adaliiun  fieri  000  poceR  in  mateiia  exorbi* 
tanti,dccifs47.n,io.  tom.t* 

Illatio  non  fit  ad  diuerla,decif  t f a.n.aS.  tom.  1. 

Hiatio  non  fit  ad  ditierfa,dedf  7<^.  a.  18.  eooi.t. 

Illatio  non  fit  ad  diueiia,  decif  411  Jt.u  rom.i. 

Illatio  non  fit  ad  diiierfa,deciii78.  n.i|.  tom.t.  . 

Illatio  fieri  non  poceR  Rance  diuerfitaie,  decif.  aj7,  num.7. 
tom.i. 

Illatio  non  fit  ad  diuerfa,  decif.478.n«  j x.com>x> 
lilatto  ad  cafum  omnino  diuerl  um,  perperam  fit»  deaCa?  i.n.  1 8, 
lom.s. 

ILLEGITIMI. 

Illegitimus  eR  tneapax  emphyteafisEcclefiaRicar  tam  delure, 
quam  ex  ConRitucioncEij  Vuiecifi  tp.n.i  8.  tom.|. 
liJcf  icimi  non  iuccedau»  » emphyceufi  EcclcfiaRka , decif  { 1 7« 


Ulegitimani  exceptio  000  admiedtur  in  iudick)  pofliRTorto » d> 
cif  tt9.n.ipzoin.i. 

ILLICITVM  edam  ex  optimo  fine  ptoueniensjoonexctti^ 
a poena»  Rub.ad  decii.ai?.  0.448.  tom.i, 

IMMEMORABILI. 

Immemorabilis  poRIdTio  tribuit  meliorem  titulum  de  Mundo, 
decif  1 1 o.n.  »eom.  1 . 

Immemorabilis  excluditureo  ipfo,  quod  datur  certum  Initium, 
decif  sai.n.7.tonvt. 

Immemorabilis  licet  non  probet  per  feripeuras»  fecus  tamen  eR , 
quando  concununt  200»  tantum  anni,  dcciCaaf*  num.  50^ 
tom.  I. 

Immemorabilis  in  probatione  requiritor  quod  ison  adfit  meoao* 
ria  in  contrarium, ded fao| .n.  ij.toffl. I . 

Immemorabilis , fi  fit  imaginaria  inuerifimilis&  penitus  impro- 
babilis, tunc  denegatur  rcmiiToriaad  eam  probandam , decif 
fp7.  o.«.com.i. 

Immemorabilis  ceirac,dum  admittitur  intdum,decif  1 o.num.i  f, 
tom.t. 

Immemorabiliscumfama  priuilegij  fuRragatur  laicisfuperiure 
decimandi, decir.2j4m.f.tom.i, 

Immemorabilis  ,ouandoconRat  dexerto  initio,  impoilibile  eR, 
quod  pofiic  probari»  decif  ip7.n,y.  tom.i . 

Immemorabilis  non  requiritur  in  matcriadecimarum,  DJRdecr- 
mz  fini  fpiricuales,  decif  tf4.n.<(.  tom.| . 

Immemorabilis  cum  fama  peiuilegi;  requiritur»vt  non  tner^BuU 
ta  Papz  Pi j V.circa  deputatlonem  Curatomm  In  Ecclefi;s  vni* 
tis,  decif  $ 8.n.i  f . tom.  i , 

Immemorabilis  non  potcU  confiderari , in  faculatiuis,  decif.to, 
n.tp,tom.i. 

Immemorabili»  vc  dicatur  deroprum  debet  de  ea  fieri  fpeclalis 
mentio»decif  ip7.n.r.com.|. 

Immemorabilem  ad  excliidendam  fuficit  vniusaftusin  contra* 
rium,  decif  soj  .n.i  1 . C01D.1. 

Immemorabilem  percelles  probare impofCbiteefi  vbl require 
rencur  ccRes  tam  annofi,quorum  vin  hodie  non  ioueoitur»dc» 
cif  S2S.  n.j.tom.f. 

IMMISSIO. 

Immiflso  in  itidicio  Saluiani  Rante  defe^u crediti » hypoceez  Sc 
perperam  datur» dccif49y.n.a.  tom. a. 

Immtlfioquibus  probatisdetur  fideicommiRarlo  foper  bonis  fU 
dcicommifib  lubie£tii»decif4g7.n.i.tom.s. 

Immiflio » quando  fuit  obtenta  inde  optime  dicitur  probaa  pof^ 
Icfiio,  decif  307.n.i.rom.i. 

Immiflio  datur  Hdescommiirario  non  obRante  exceptione  meli<^ 
ramentorum  data  tamen  cautione  per  cum  > de  cis  reficiendis 
fada  liqaidacione»dedf^  ao.n.s  Lcom.s. 

Immiflio  drcirur  exceffiua  u fuerir  data  1'uper  bonis,quz  non  fue* 
runt  probata,  quod  erant  fideicorumiflaria,  decif  145.uum.18, 
tom.i. 

Immiflio  vigore  Saluuni,quandononpoflic  denegari»decif7m.i. 
tom.i. 

Immiflio  non  poteR  denegari  vigore,  conRituti»  vt  per  aRum  ve- 
rum acquiratur, id  quod  per  aaum  fiRum  fuit  adcptum»decjf^ 
38S.  num.s. 

Immiflio  potcR  concedi  fuper  commoditate  percipiendi  fruRus, 
decif  U7.n.g.tom.|. 

Immiflio»  quandoconceditur  fuper  commoditate  percipiendi 
fruclu5,non  tangitur  fubRancia  rei  ,aut  vtile  dominium»  ibid, 
num.ij. 

Immiflio  non  competit  po Ridenti » decif  1 43.0.3.  toro.  1. 

Immiflio  ab  aRore  petita  arguit  pofleflionem  rei  conucntfdeclC 
4(.n.i.tom.i. 

Immiflio  non  denegatur  habenti  gratiofam  rubroeationem  iu« 
Rificiristamenrcquifitis,  referuatione nempe  obitudefi/nRi 
in  poRcflione,  ac  clericatu  fubrogaii,  decif  sip.  num.3, 
tom,|. 

Immiflio  in  pofleflionem  beneficij  vigoie  litterarum  Apofiolica* 
rum  denegari  non  poteR,  ibid.  n.i, 

Immiflio  in  Saluianoconcedirur quoties adeRcredirum  tum  hy- 
potheca,ac<kbirorisreiqueconuenu poflelGo probatur  ,de« 
cifxi8.o.|.tom.i. 

Immiflio  vigore  l.fin.CrdeediR.D.Adr.toIlend.eonccditureuam 
Donacario  omnium  bonorum  8c  maximi  fificinRitutushz- 
ie$»  decif  440.0.1 . tom.a. 

Immiflio  in  vim  vtilis  Saluiani  auocat  folos  fruRus&  Ulzfam  n- 
liquit  Domino  proprietatem» dccil, 83  .tom.  i . 

Immiflio  cr>ncedirur  fideicommilfario  duRodecxfllencia  fidei* 
commifli»&  identitate  bonorum  a fideicommittente  poflcflb* 
rum,  decif 248.n.i.com.i . 

Immiflio, fi  non  fuit  legitimi  concefla, non  nocet  vero  poflefibrt, 
decil.jtfTm.j.tom-s. 

Immiflioinvimlegisfinalis  cor>cedi  non  poceR cdTaotepoflef^ 
fione  ceRatotis,decif4i,a.p.&  io.toaut. 

Iui* 
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ImrnKCo  conceditur  SdricommiiTario  > fiue  cx  remedio,  I.  fin.  C 
deedi^diu.  Adr.  tolicn.  flue  cx  ralirio  interdMfio,deci/lx«tf. 
n.itf.tom.i. 

Iinmia>oefie<^3ra , ante  comminiooem  non  debet  reuocari,  de* 
cii'.3<4.n.ao.tom.a. 

Inunid»o  vigore  deEdid.  D.  AiMollend.  cooccdtrur, 

dum  tenditur  ccflaoientum  non  obthum  non  cancellatum 
nec  aliter  vitiatum,  decil.|8^.n.4.tom.t. 

Imm!6io  vtconcedatut  hatrui  vel  dooacatio,  quid  fulciat  pro* 
bare,  ibid.ti.if. 

Immidto  h«redi  non  impeditur  per  ea , qua  requirunt  alciorem 
ind^inem,ibid.n.itf. 

Immimo  in  Satuiano , quibas  concurrentibus  non  poflit  denega* 
ri,deci(!i44.  n.a;.^  jo.totn.1. 

Immidioin  Saluiano  concedHur  quoties  adefi  creditum  cum  hy* 
potcca,  polfedio  debitoris , dcreiconuenti  vna  cum  identi- 
tate bonoium  luper  qua  illa  petitur,  decif.  xaa.  num.  j. 
com.  T. 

ImmiCTionem  petens  faretur  fe  i pofTeffionececidiiTe  quam  an- 
tea obtinuerat, deciC4i  i.n.  1 4.rom.  i. 

Itnmilfionem  petens,  fitccurlc  non  poifidere,  decif  na. num.  tp. 
tum.i. 

ImmdConem,  quando  quis  impedire  non  valeat  contra  pofli  Jen- 
tem, dccir.j4«.i).t.  rom.a. 

fnmit{ionem  in  polfefltonem^  Indice  obtinens,  pnuarpoflei^ 
^oneinciuiU,  & naturali  polTciCone,  decil.a4d.  nutn.f.laa. 
tom.t. 

In  ItimiiComs  iudicio fatis  eil,  citari  poflefTorem  abfque  eo, 
quod  citentur  ali;  intcielTe  ha^ntes  , decif.  j4<.  num.  f, 
lofr.  a. 

prolmmiflione  obtinenda  quandoquisdicanir  habere  Intentio- 
nem fundatam,  dccif.jotf.n.j.  tom.  i. 

ImmtlTus  in  poflefltonem  rei  ad  effeiium  fibi  fatisfaciendi  ex 
fniAibus  fi  femel  illam  locauit,prxfumitur,  quod  femper  cum 
eadem  locatione  contlnuauerir,  dccifaii.n.i.tom.i. 

Amplia  quia  pr»fum«ur  integras  penfiones  recepifle  iuxti 
lummam  in  locationibus  contentam,  ibld.  n.x. 

Imtnorialia  Immortalis  animus  meditetur,  Rab.  ad  decif.  rd. 
num.T4f.tom.r. 

Alcxai^er  Magnus,  cum  magnum  pondus  auri  Phocioni  Athe- 
niennminllet, generosi  Illud  refutauit,  quiddicendo,  ibiJ. 

n.  1 4d.i  47.1 43.de  i4p. 

IMMVNITAS. 

Immunitas  EccIefialHca  concefla  Clericis  extendimr  etiam  ad 
Laicos,  quando  ea  oon  prodeffet  Clericis , decif!  14».  num.j*. 
tom. a. 

Immunitas  Eccle/taflica  ,vt  ledarurexcuriu  temporis  Immemo- 
rabilis, nullatenus prarfumi  poteft  conlcnfnCleu,  &Sedis 
Apollolicie  beneplacitum, ibid,n.p. 

Immunitas Ecclefiallica,  quod  promanaiterit  dlureDiuinocR 
conclufiocanoniz4ta,dc coronata,  Rub.addcdf.4ii.num.t  10. 
tom.a. 

Immunitas  ecclefiaflica  non  tll  defraudanda , Gib  prsrtextu  eul- 
tandi  fraudes,decif.4ix.n.si.  tom.». 

Immunitas  EcclefialUca  eR  in  vntuetfum  iuris  Diuini  nulla  pror- 
rusadhibitadillin^ioQt,  rerum rrmpotalium,  vel  fpirkua- 
lium,Rub.addccif.4ts.n.Sy.coB).s. 

Immunicas  EccIefialHca  Cmpliciter,  dc  indiftinfti  i DEO 
OPTIMO  MAXIMO  fuit  inditura,  ibid.n.io. 

Immunitas  EccIefialHca , emanauit  non  fblum  i Prtneipum  pri- 
uilegijs,  ac  a decretis  Pofttificuq» , fed  quod  melius  dia  lure 
ipfoDiuino  exempti  funt  Clerici  i iurifdicHone  laicali , ibid. 

Immunitas  EcclefiaUica  cum  procedat  ab  Ipfo  lureDiuino, 
ideoque  delperau  omni  catuela  , di  inuiolabilis , ibid. 
num.  40. 

Immunitas&clefialUea  nec  dlre^,  necindtredi laedi potcR, 
cum  ab  ipto  Jure  Diuino  promanauerit , ibid.  n.40. 

Immunitati  EcclefialHcs  an  pofiie  prttiudicari  per  accidens  ,de- 
cir.4ia.a.f  i.tom.a. 

Immunitati  EccIefialHca  non  debet  prxiudicari,  fiuedireAe, 
uucindirede,  fiue  prirtcipaticer,fiue  loconfequenciam,ibid. 
num.f«. 

Immunitatem  EcclefialHcam , qui  Introuertere  aufi  finr,  Rub.  ad 
decil.4is.n.iso.  eom.i. 

contra  Immunitatem  ^clefialHcam  axiomata  Impia  , 8c  hor- 
f-  n ab  impurilGmo  Haereticorum  ore, 

leu  fterquillmo  ibi  praecipitanter  excurrant, ibid.n.isi. 

, j-  . IMPEDIMENTI. 

Impedimenti , Sc  exclufionis  caufa  celTante  » ccfTac  quoque 
impedimentum,  &exclufio,  Rub.  ad  decif.  xpi.  num.«. 
tom.  I. 

Impedimentum , quando  efl  legitimum  tunc  rcicuac,  decifaSo. 

o. I.eom.1. 

Tm.a. 


Impedimcntoperpetuomagisfucctinitnr  quam  temporali, Rub.' 

addcctl.si.n.147.  coir.t. 

Impedire  valens , fi  id  non  fecit  fibl  imputet , decICios.  oum.j  1. 
tom.1.  ' 

IMPERATORES. 

Imperatores,  Reges,  &plutesPrir>cipesexquaeaaraie!adits 
luorum  iubditorum  infeliciter  occubuerunt,  Ru^  ad  decif 
S17.  n.rtf. tom.t. 

Imperator  Ecdericus,  squitandoin  medio  duorum  Dodiorum , 
quidabclsquarfiu>c,&ei,  quilpfumadulauitdonauic  fuum 
tquum,ibid.n.ioi. 

Imperator  eximperfedotefiamento  nihil  capit,  ibid.  n.ity. 

Imperator  ,quck{  fit  Dominus  Oibis , quo  ad  dominitun , pro- 
piictacem , quod  id  fit  fiUum  ,ex  quo  pateat,  tbid.11.107. 

Imperator  non  teneretur  ibiucre  pretium  rerum , fi  earum  efiet 
Dominus, quoad  ptopricutem,& dominium, & tamen  Ibluir, 
ibid.  n.to7. 

Imperator  non  poteR  dici  polTe,  nili  quod  dc  iure  poeeR,  Rub. ad 
dectf.117  n.s^o.tom.x. 

IMPERIO  maiusell  fubmittere  legibus  principatum,  ibid. 
num.tia. 

Imperulisdifpofitto , qur^d  maior  pars  creditorum  pellit  prxiu* 
dicare  mino'  i contenta  lu  I.  fiii.  qui  bon.  ced.po(f.  non  pro- 
ceditin  pie>udiciuin  crcdiconini  habentium  mlirumentaiu* 
rata,  dccil.i  79.n.7;.rom.  t . 

IMPETRANS  briieficium  vri  referuatitm  per  obitum  vnici 
lubcollcdtoris  ptobare  debet  illurn  fuitfelblum,  dccil!  »?•, 
n.s.com  I. 

Quz  probatio  dicitur  fad^a  eoipfoquod  non  apparet  de  con* 
tiafio,tUtd.n.7. 

IMPVGNATIO  penfionis, quoties  lutidic^  fie  non  facit  lo- 
cum regrefiiut,deci(!xep.n.7.cem.i . 

LimitacotKlufionem,  vc locum h^re non  pointquoiiesfuit 
impugnatio  prohibita  ex  quauis  caufa,  ibid.0.8. 

I M P V T A T 1 O. 

Imputatio  in  legitimam  non  fit  quando&  (egatum,&  Icgitiina  fi- 
li;s  relinquitur,  deci(!ao7.n.jo.&  jy.tom.i. 

Imput  Jtioln  legitimam  fieri  ne  habeat  quando  agitur  de  conten- 
tis in  vna,  eademquedifpofitione,  ibid.n.4t . 

Imputatio  hudum  io  fortem  refultatquantumuis  decaexplici- 
ic  non  oppouatur,decif}  rp.n.iS.  tom.i. 

Imputatioinlegitinumr^ulatuti  voJuncatetellatons,  decif 
»07.0.18.  tom.i. 

INCERTITVDO  excludit  conformitatem  feneentiarum, 
decif  78.o.i|.toia  I. 

Incettiiudo  bonorum  cenfui  fuppofitonun , operatur , vr  prsca- 
riumnonlulfragecui  emptoribus cenfus,  decif.  373.  num.  ao. 
tom.s. 

lacerta  lunt , qux  k futuro  cuentu  pendet , decif.3  31.0.3^.  & 40. 
tom.i. 

INCAPACITAS,  & defcdhis  qualitatum  narratus  in  litu- 
ris Apoilolicis  ab  impetrante,  ell  concludenter  probandus, 
decii.t»7.n  3.tom.i. 

Q2*<>d  procedit , etiam  fi  narratiua  confiRat  in  negatiua  ,nec  ad 
hoc  lufiiciunc  conicdurar,  ibid.  n.4. 

I N C L V S I O. 

Inclufio  vnius,  non  ell  cxclufio  alterius , quoties  illud  includitur 
alio  modo,detif.a8.n.t3.com.i. 

Inclufio  vnius,  efl  exclufio  alterius,  decif  sip.n.i  i.tom.t. 

Inclulus, quoad  vnum, quoad reliquacenl^ar  cxclufus,  derif 
4J7.  n.»8.  tom.1. 

INCOLAT  y$  non  acquiritur  ex  voluntate  ad  a^um  non 
redada,  decif.jra-  n.38.  tom.a. 

Incolatum  in  Vi  Ikcx  quo  non  dicatur,quis  habuilTe  animum  ac- 
quirendi, decif37».n.3p.dc8e.tom.»« 

INCOMMODA*  qux  proueniunt  cx  hzredrtate  dicuntur 
grauamina,  decif  .70.0.134010.1 . 

iNCONTINENTIiE  occafiodanda  non  dl,  decif  417. 

n. i».tom.s. 

Incontinenti,  quando  aliquid  dicatur  fadum,  Rub.addecifi. 

o. 8o.tom.t. 

INCoN VENIENTIA  omnino fuot euicanda io imer|»q- 
catione  voluntatum,  decif3.n.s44om.i. 

Obleruantia  tiiblecuca , multum  eR  attendenda  in  omni  mate- 
ria, ibid.n.13. 

Obleruantia  cR  optima  legum  Interpres , ibid.  n.i6. 

I N D £ B 1 T V M« 

Itsdebitumfoluiirefiquispr^cendac  non  fufiicic  id  probare  prx- 
fumptiu^Jed  plena,  & concludens  probatio  requiritur,  decif 
i^».n.st.com.r. 

Hxredis  fcicntia  1 circa  creditores  anteriores , S:  poReriornan 
ea  dicatur  probata, ex  deicriptionc  omnium  creditorum  iain- 
uentario,ibid.n.sp. 

Indebiti  in  iudicio  fola  pofiibUitas  fufiicit  ad  excludendum 
Dd  a a^o- 


I N Index  Materiarum.  IN 

aAorum  i repetitione  I dedH  74*  nutat,  tom.i.  Iarxi|ibiliMteiD  jdprobandam  Quodttaflturvigoreobliga^ 

Indebitum  qui  recepit  non  tenetur  probarepccunia  fuifTedrbi*  oisdeinaaurenendonomendcbicorocxigibUc»  deciCie.u.** 
um»  ^qtiirepetitplene»  ^concludcnterptobaretenetur  tom.i. 

illjmfuilTe  indebitam,  ibid.nj.  Sufficiuntdiligentiatexecutonim,fircintioocs  pro  indicatione 

Indebitum  foluens  Hhi  prxiudicat , quoad  illum  aAum , non  au>  bonorum } nec  formalis  ret^uiritur  excul&o>ibid.o.a. 

temgeneraIiter,decii.i4t.n.js.tom.i*  INFAMIA  culpam»  decrunioapubltcacoomuttatur» dcciC 

INDECENS  quodelIdiciturimpoflibiIe>Rub.addccir>tf4.  4if.n.i6. tom.t. 

n.j2f.  tom.1.  ^ Infamisnonpotellp^u)are,ibid.  n.tr* 

INDIVIDVITATEM  lencemiar  operattir  conceptio  U>  vci  Infamis  quando  quis  fuit  condemiueuSt  licctad  tempus  fit 
liusfubvnica  veterum  <hudura,dccil.aSj.  aat.toiat.  condemnatus, femper  tamen  remanet  infaroh,lbid.at9. 

Sententia  vnica  verborum  llruflura  concepta,  fi  efl  in  vna  INFANTI  acquiritur  dominium  ex  flipulationcNoutij  cum 
parte  appellabilis»  remanet  appcllabilis  in  totum,  ibid.  claurulaconftituci,decir.447.n.f.toro.a* 
num.ai*  INFERIOR.  _ 

IndiuiduumetiamdicituraliquidratioDefoIiasvoIuntatiSjRub*  Inferior  inftare  nonpotcli,  vc  inflitntus  i Superiore  ofteodat 
addeciCf6.n.4o.  ^ fuum  titulum, decif.t94.n.3-tom.i. 

Indiulduum  illud  dicitur , quod  lo  partibus  diuidi  nequit , decif.  Amplia  conclufionem,vt  nec  poflit  petere, quod  quis  doceat  de 

xj7.n,ax.rom.i.  proftlTione  fidei  ,ibid,n.4. 

INDVBITANTER  tenendum  cll  ,quod  omnes  afiixmaot , Inferior  non  poteA  derogate  referuationi  i PootiAce  fa^,  do* 
Rub.ad  decifia  i x.  n.t4.  tom.x.  cil.aSf .aStom- 1. 


1 N D V L T A. 

Indulta  Cardinalium  fecundum  anciqtum formulam,  remoue* 
bant  tantum  obilacula  rclcruationum,  decif,  i^t.  num.  i4. 
tom.  r. 

Indultum  vigore  regul.g.  Cancellat,  non  inducit  referuationem 
fluore  Cardinalium , fed  illos  untum  i regula  excepit , decif’, 
3a9.n.io.tom.a. 

Indultum  vtique  comprehenditur  fub  regula  referuatoria  bene- 
ficiorum fi  poA  publicationem  diflx  reguix  de  benefici^  ab 
induito  compnhenfii  femper  fuit  i &de  ApoAolica  taila 
prouifio,dccif‘sgf.n.}  i.tom.i. 

IndulcumconccAum  cum  releruacioneappofiia  aduerfus  regu- 
las Cancellarix , vc  fcilicet  fubillis  nunquam  cenlcatur  com* 
prxhenfumfuffragatur  tantum  durante  vita  Principis  conce- 
dentis, decif  1 9g.n.  i.tom.  I. 

Indultum  concelfum  Hil  paniarum  Regi  pro  fuis  Regnis  compre^ 
bendicciiam  Cataloniam  illis  vnitam,decil*j  Wi.n.j.  contra  7, 
& feq.tom.i. 

Indultum  habens  conferendi , quando  dicatur  quis  voluiA'c  vti , 
decif. X9S.n.2i.&  xa.tom.x. 

Indultum  non  comprehendit  ea  beneficia  dequibusconAat  Pon- 
tificem poA  indultum prouifi(re,decif.ii5.n.ia- tom  i. 
Indultum  amittitur  per  non  vliim,  aut  per  vliim  contrarium,de- 
cil.aSf.n.xo.R;  xt.  cem- 1. 

Indultum  comprehenditur  (iib  regula  Cancellarix  reuocaroria 
quarumcumque  facultatem  cuicumque  cooccdU  de  dii  ponen- 
do de  beneficiis  relei  uat  s,  ibid.n.x4. 

Indultum  concelfum  proEcdefiirn  UifpaniaiumRegnisconfi* 
Aemibus , extendi  non  poccA  ad  Ecciefiasqux  fint prope, vel 
Reg  la,  decifii(.n.i9.tom.i. 

Indultum  ApoAolirum  obtinens,fcd  fub  conditione,  oifi  illa  vc- 
ribcetu%non  lu^tagatur.decif jo7.n.ij.  com.t. 
laduieuraPoiitificiicoflcclfumalrcuiNotarioomnia,  &fingula 
itiArumcnta  extrahendi  ex  hoc,  mignum  fumitur  adminicu- 
lum de  ipfius  Notaiiatu  , eiufque  fide,  dceif.4i.  num.  14. 
tom.  1. 

Indultum  in  quo  conceditur  facultas  opcandiluxtaconfuetudU 
nem  ,&:Aatuta  Ecclcfixcui conceditur  fiemanauitadinAan- 
tiam  partis, an  debeat  iu Aiticari,quod  ad  fuerit  confuetttdo,& 
Aatueum,  decif  stf,n.i7.tom.x. 

Indultumficontineatplutesclaululas,  denumero.  A: pondere 
prxgnantes  non  tollitur  ex  fuperuenientireguia  teferuatoria 
dequando, decif  199.0.4,  dricqq.  tom.i. 

Indultum  concelfum  per  Ibnis  Pontificis  valde  gratis  ,&diledlis, 
ac  bene  meritis  non  comprehenditur  fubrcgiilamenfiumre- 
feruacoria.ibid.n.ij.&num.leq. 

Indulti  ad  iufiificationem  inducendam  ex  lapfu  temporis  cum 
obferuanriarequi(unturfalteo)3o.anr>i,  dM(l.a85.  num.18. 
tom.  I. 

Indulta  conferendi  beneficia  releruata,  concelTa  Cardinalibus 
Ordinari)sCollatoribiis,  non  futfragantur  aJi>sprxfeotatio* 
nem  habentibus,  decifa9S.n.ao.tom.i. 

Indulta,  & Priuilegia  recipiunt  interpretattoDets  ex  obferuaniia 
fublecuta,  decil.3U.n.u.tom.s. 

Indultorum  concelTto  eA  attendenda , decif  a9l.n.  184001.  i« 
INEXIGIBILITAS. 

Inexifibilius  debitoris  probatnr  exceffioixe  bonorum  peream 
facta,  decif  3 «.o.j . tom.  1 . 

Excuflio  non  requiritur  vbx  notorie  apparet  deinexigibilltate 
debltoris,ihid.n.3. 

Inexigibilitas  debitoris  cefii  probatur  ex  mandato  contra  eum 
relaxato , quod  exequi  non  potuit  propter  Icgiciiaam  impedi* 
menta,  ibid.  0,1. 

Q(tinirn6  ex  citationibiufaflis  cQotra  ad  iodican- 

4uai  bona  debitoria  a ibiA.  n.  X. 


Inferior  non  cA  folutus  Legibus  Superioris,  Rub.  ad  decif.  ai7* 
n.9o.tom.i. 

Princeps  non  cA  folutus  Legibus  Diuinis,  ibid. 

Rex  leget  in  libro  legis  omnibus  diebus  vitx  liix , & non  defi» 
Act  ao  eo,  fic  legitur  in  facra  Pagina, ibid. 

per  INFEVDATIONEM  transfertur  quidem  vtile  domi- 
nium, non  autem  ditedum,decif  S9l.n.8.  com.i. 

INFIRMITAS. 

Iflfirmirasconcra^,vel probabilitercontrahenda,  obCxIlin* 
temperiem , & acrisinlalubritatem , cA  fufficiens , vt  matitus 
poflit  recedere  i loco  promiAb  Ac,  decif  4 1 7.  n.7.  tom. a. 

InfirmicaStquxdebilitauitcorpusEquirisHterofolymitam,  ex- 
cufat  i munere  Carauanx,  quxeorpore impleri  debet , decif 
xj8.  n.^,tom,t. 

Infirmitas  tunc  eo  ma|ps corpus  debilitat,dum  infirmus  xtatein* 
grauelcit,  ibid.n.7,&  1 j . 

Infirmitas  ob  ingrauefccntem  xtarenn,magiscorpusreddit  imbe- 
cillius,ibid.n.8, 

Infirmitamimpenlx  habent  idem  priuiIcgiuni,quod  habent  inv 
penlx  funeris,  decif.4i8.n-74.  tonta. 

Infirmicatiscaula , an  fit  iuAa,  vt  maritus  poflit  difcedere  a loco» 

vbi  promifit  vxori  inhabitare>decir.4 17*  n.4.  tom.s. 

Infirmus  exi  Aens  in  aliena  Parochia,  an  Parochus  loci  vbi  exiflit 
infirmus  fit  eius  Parochus,  adcflcdumcap.  cumcAcs,  de  te- 
Aam.decifj7a-n.io.  tom. a. 

InfirmusdumquisexiAit  in  aliena  Parochia, tiiin  proprius  Panv 
chusnon  potdl  ingredi  in  alienam  Parochiam  pto  admioi- 
Arandis  ei  Sacramentis,  ibid,  n.  1 1 . 

I N H 1 B I T I O. 

Inhibitio  ad  impediendam  exeeueJonem  litterarum  Apoflolica* 
lumdum  iamiiint  iuAificatit,  non  datur,  decif  ij8.oum.i7* 
tom.  1. 

Inhibitioquam  Icdcxfimplicuer  facit  ad  fauoremaliculusDoa 
magis  habet  relationem  ad  vnum  quam  aliud  ius  iohibitionea 
petentis,  decif.i48.n.9.tom.t. 

Inhibitio, quandocA  dubia  tunc  iacil^  poteA  adiri  Signaturx  pro 
declarationc,decifs7f.n.s7.tom.i. 

Inhibitio  Rotalis  poAquam  emanauic,  in  nihilo  efl  contraue- 
niendum,  led  reuerentei  fu(cipiepda,&  fi  aliquid  accidat,  ad 
Iplam Rotam recurreadumcA,  decil.jjt.Qum. xt. ta.& ig. 
tom.x. 

Inhibitio  in  quocafu  fuerit  ^ata , Aandum  cA  declarationi  ludi* 
cis,decifj4j.n.ii.tom.x. 

Inhibitioquando  cA  appofira  in  corpore  lequeAri  ab  ipfo  infor* 
manir,decil.jjs.n.{.tom.a. 

Inhibitio  modetanda  cA , dum  fuit  extorta  contra  formam cotp* 
mifltonishabcntisclaufutamcum  facultate inhibcndipisuia 
marura  caufxcogniiione,  decif  iift.R.41. tom.x, 

liihibitiopollquameAprxfemata  perperam  proceditur  ad  exe* 
curionem  (cnienttx,dccif.ia8.n.i  8. lom.a. 

Inhibitioni  Rotali  ptxlentatx, eo  magis  dcbitarciterentiaexha* 
benda  venit,  decifjf  f . n,  i 7,tom.a. 

Inhibitus  quando  eA  polfeflor  Aaiim,ac  notitiam  habuettt  de  Im 
bibitione debet  abAioeiel  perceptione  fioftuum  , dcciCjj  1. 
n.a.tom.x. 

Necampliusineisingererevalet.ibid.  n.7. 

Inhibendi  facultas  fi  fuerit  concelTa  prxuia  matura  caufx  cogni- 
tionetnullo  modo  poccA  dari,aacea  quam  idbeoi  dilcututur, 
decif.tjS.  n.  tom.x. 

INIMICITIA  eA  lufllcicns , vt  maritus  poflit  recedere  k lo- 
co» vbi  promific  vxotx  inhabitare,  decif.4i  7.n.3.tom.a. 

Inimicitixgraues»  Acapitalcsex quibus  vitxdtfcrimcarimeri 
poteA  inter  virum,&  vxorem,funt  fulEcieocesad  fcpaianduiB 
TlKtfum,dccifi  xj.n.aj.A  x4.coaLx* 


INI*. 
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1 N I T 1 V M. 

Initium  rerum , Aroon  finis  venit  ittendcixlum  ,decif.4f  4.  n.r. 
ronvs. 

Initium  vohimirium»  qtundopotefi probati»  canfc  necefiitas 
tuix  minime  pocdl  doceri»  deci£j4X.o.4.tom.  a. 

Initij  memoria»  quando  non excct  id  requirit  immemorabilb» 
dccir.i^7.n.iatem.i. 

1 N 1 V R I A. 

Inioria  non  fir  alicui , dum  quis  reftltuitur  ad  prifiinum  ftatum  | 
decif.4eo.n,4j  tom.a. 

Iniuriam»  <pod  aliqui  voluerint  facere  alicui  non  dl  creden* 
dum,  dcctf  1 8o.n.ao.i  I .&  a a.  com.  t. 

Iniuriam  ille  nemini  facit»  qui  lure  fuo  vtitur»  Rub.ad  dedCai7> 
n.8.toin.i. 

INNOCENS. 

lnnoceruexultet,&lartetur,quia  vbiquelztaefi»&(ecurainDO> 
ccncia»Rubud  decif  j4t.o.^v.  com.a. 

Innocens  debet  etTe  audax  confidenter»  ibid.  o.«. 

Innocentia  in /eruitute  libera  ed»  in  periculo  tuta»  incudodia 
lata » & femper  erit  vidriz » etiamfi  defenderit  iudus  ludex  > 
ibid.  n.To. 

Innocentia  ed  generola » & Aila  reddit  quemlibet  tutum» 
ibid. 

INNOCENTIVS  VL 

Innocentius  VL  diit  intcferrimus  Pontifex » magnaque conflan- 
tia prcclarus»&  Aulam  Romanam  faluberrimis decretis  rcfor* 
mauit»  Rub.ad  deci(las4.n.s44.tom.i. 

Innocentius  VI.  multas  rdetuationes  i Clemente  VL  eius  ante- 
ceflbrc  fadas  /ufpcndit,  ibid.n.s4t. 

Innocentius  Sextus  floruit  de  annoiifi.  reditannot^.5c ma- 
gno mortalium  damno  obi;t  die  t|.  Sepeemb.  ij4s.  ibid. 
num.  X66. 

Innocentius  Sextus  Romanus  Pontifex  omnes Commeadas  fui 
temporis  rcuocauir»  ibid.n.i4o. 

INOBEDIENTIA. 

Inobedi  entia  ed  graue  delidnm , & dl  detertimi  exempli , deci  f. 
44<.n.t.tom.a. 

Znobedientia  erga  parentes  lure  diulao»&  humano  improbetur» 
decifi  {8.n.a.tom.a. 

ab  Inob^iencia»  & contunsacia » vt quis  excuflnur » ne  incidat  in 
poenam  » qticlibet  caufa  eumexcufac  » decir.389.  oum.p. 
tom.  a. 

ex  INOBSERVANTIA  minuitur  fides  feripturis » decif. 
I||.n.4a.tom.i. 

I N ^V ILINATVS  quando  dicitur  efle  perfonaliflrmum 
ita  vt  cedi  non  poflit»  intelligiturrefpe^u  Domini  aoo  alte. 
riu$»dedf.x4o.n.r8.tom.i. 

I N S I N V A T 1 O. 

Infinuatlo  non  requiritur  vbi  donatio  edroborau  iurameoto» 
dec  i f.  j 1 1 .n.  a J .tom.  a. 

lofinuationis  defectus  impedit  ne  donatio  morte  coniugis  con- 
firmetur»decif  ji9.n.ai.rom.i. 

Infinuationislblemnitas  in  donationibus  ed  de  iureCiuIN»  ad 
decir.ai7m.74.tom.1- 

lofinuationis  folemnitas  fit  ad  euitandas  fraudes,  & ideo  non  re- 
quiritur»fi  id  aditnpleatur»per  a^um  zquenmilem»dectCi87. 
n.4j.tom.i. 

INSIPIENTIA  maior/{ux  potdl  reperiri»quam  illa  infide- 
litatis» Rub.ad  decif.ai7.n.i7o.tom.t. 

INSIGNIA  Domini  diremi  exiftentia  in  re» quae  fubeius  do- 
minio efle  przrenditur»  plurimum  conferunt  ad  probationem 
illhis,  dcciliiio.n.8.tom.i. 

exlnfigniifupta  portam  pofitls probator  dominium» declf.it)’. 
n.f.  com.i. 

Et  maximi  in  antiquis»  ibid.n.4. 

INSTANTIA. 

Indantia  incoepta  ab  herede»  in  adione  perlboali»  non  tranfie  in 
fide]cofnmi(T‘arium,dccir.47.n.si.tom.t. 

Indantia  ludkialis  de  lure  Canonico  ed  perpetua»  deciCips. 
n.ii.tom.a. 

Indantia  incoepti  iudicU  bene  tranfit  in  eius  heredem » deciCp7« 
n.i.toffl.t. 

Indantiaiodada  per  daturum  poteda  partibus  prorogari»  v(^ 
que  ad  tempus  a lure  decretum»  decif  481.  n.  t a.cotn.s. 

Indantia  ad  cuius  fiuorem  fuit  perempta  ipfe,  vel  habentescau- 
fam  abM,  poffunt  de  ea  opponere,  ibid.  n.io, 

Indantia  incoepta  cum  defimilo  tranfit  in  heredem » decif  307. 
n.aa.  tom.i. 

I N S T I T V T I O. 

Inditutjo  patris  de  filio  legnimatofada corruit» fi Icgitimatio 
non  (ubfiflit,  decif  33.  n.ao.IntclUge,  vtnam.feqq.  convi. 

Inttitutio  propter  errorem  vitiatur , ibid. 

Inditutio  ad  lulpacronanis  ab  Auditnre  Rote,ciii  fuiccommida 
caufa»  poted  obeineri,decif  ip-n.i).iom.i. 

9tc$J.  Rt€tnt.  rm.lX.  TmJL 


Potlquam  certum,&  decifum  ediquod  preientacus  debet  infli* 
tui , ibid. 

Inditutio  fiJiein  eo,  quod  illi  de  iure  debetur  pod  inflitutiooem 
maiculotum  intelligitur  de  legitima  » decif  S07.  num.  3 a. 
tom.i. 

Inditutio  heredis  vitiatur  ex  falfa  caufa , quamurs  in  ceftamenco 
non  exprefla,  decif  3 ps.  n.  1 s.  com  .a. 

Inflicutio  generalis  tn  hxredem*quaado  redringiiuradcena  bo- 
na particularia,  non  ideo  dicitur  heres  generalis,  fed  particu- 
laris, decif  1 74.n.  1 4.  tom.  t . 

Inditutio  vniuerfalis  in  filia  extinguit » &con fundit  ius  doratio- 
nis,  decif  s07.n.p.  tom.i. 

Inftiiutiovniuerfalismfilia habet  quidem  in  ventredoeem  ma- 
terialiter fumptam,  formalicer  tamen  importat  reprff^Dcatio» 
nem  tedatoris  in  filia  inditura , ibid.  n.8. 

Inditutio  femper  reputabitur  particularis»  finonfitde  integra 
hereditate,  vd  mote»  decif!  t r^.n.  i).totn.s. 

Indimtio  heredis  uda  cum  plena  ratione » quid  id  imporcet»  de- 
cif348.n.i7.ram.s. 

Inditutio  vniuerfaiis  in  filia » vbi  fumus  in  ftatutis  exclufiuis  fioN 
minarum , impoflibileed»  quod  fimul  etiam  fucceflionem , & 
exclufionem  importet,  decif.  a 07.  n.x3.  tom.i. 

Inditutio  in  legato  non  inducit  compenratioocei  cum  debito» 
decifiti.n.s)4om.t. 

ad  Infliiutionem  ad  tufpatronacus,quando  dicator  procedtim  io* 
didaliter,  decif.3oS.n.i.&  a.ioin.r. 

Inditurus  in  re  certa  particulari  non  dato  alio  herede  vniuerfalt» 
tunc  per  ius  accrefccndi  tota  hereditas  defertur  inditoco  io  re 
certa»  decif.74.n,i4.(om.i. 

Inditurus  » quando  quis  fuit  vita  durante  » ex  hoc  apparet, 
quod  fuit  infliiuius  heres  vfufniduarius » decif  110.  num.  4. 
tom.  t. 

Inflitucus  in  recerta  particulari»  tunc  habetur  prohatredevm’- 
uerfaliyquandoaliusheresvniuerlaiisnonfuie  datus,  deciC 
i74.n.i8.  tom.i. 

lnditutusinrecerca,beo^col1igitur»  quodficheres  particula- 
ris» fi  podeaaliusheresvoiuerlalicer  fuerit  nominatus»  ibid. 
mim.  14. 

Inditutusinrecetca  particulari  femper  remanet  heres  particu- 
laris dato  vniuerfalt  hercdciibid.  n.st. 

Indiiuti  quando  fune  plureshercdcs,  quo  cafu  dicatur  vnus  tan- 
tumgrauatus  reflituere,  decif  41  f.n.48.tom.s. 

Indituris  pluribus  heredibus , 8c  inuicem  fuUluum  fi  fine  fiii js, 
vltimus  moriens  cum  fili)S  non  habet  iubdinitum  , ibid. 
num,  ff. 

INSTRVMENTVM. 

Inflmmentum  an  habeat  exeeutionem  paratam  dante  pado » 

Suod  illam  habeat, dect(.348.n. 14- tom. s. 
rumencum  publicum  facit  rem  certam  »&  manifedam,decifl 
ipS.n.i. tom.i. 

Ampliaquiadicitur  probatio  probata»  ibid.n.3. 

Indrumentum  publicum  probae diuifiones, contra diuidencesA^ 
hibentescaufasabeiSidecifjzS.  n.i.tom.t. 
Indrumemumma^sfpecificeloquensplus  cdattendendum,de* 
cif(7.n.).(om.t. 

Inflru mentum  «quando  producitur  in  fwunda  indantia  » ad  cor- 
roboranda a&a  prime  indantie»  perinde  eil  ac  fi  ab  initio  tf^ 
fent  produ^fa»  decif 444.n.so.tom.i. 

C^od  procedit  etiam  ad  efle^um  iuflificandi  dedufia  In  prima 
indantia»ibid. 

Indrumentum , ve  dicatur  liquidum, quid  requiratur,  decif  481. 
n.l.tom.  s. 

Indrumentum  concradus  non  pqted  dici,quod  fit  de  adis  ludie//, 
& fi  caret  calore  iudic  i 1,  dec if  9X.n.  1 4.  tom.  1 . 
lnllrumemum,quodDondicit,oecnosdiceredebcmus,dccifroe. 
n.4.  tom.t. 

Indrumemumdiaifionisfideicommifljinterheredrsibcnc  pro- 
bat res  diuifas  dfe  fidekommittentis  , decif  484.  num.  1. 
tom.  a. 

In^mentum  facit  ptobationem  probatam , decif  a^3.oum.i7. 
tom.i. 

Indrumentum  probat  conficientem, & habentem  caufam  ab  eo, 
decif4fi.n.i4.tom.s. 

Indrumentum  capte  pofTeflionis  illam  probat , vbi  pofleflio  ed 
vacua, decif4s.n.3.  tom.t. 

Indrumentum  publicum , quando  dicatur  habere  omnia  requifi- 
ta,decir.3oi.n.to.  tom-i. 

Infbumemum  lubfequens  adminiculat  precedens»ibid.  n.13. 
Indrumentum  dotale,licctcootincat  tantum  confeflionem  rece- 
ptionisd9cis,probat  tamen  creditum  dotale, fi  adfic  ptecedens 
promiflio  ipfiusdotis,  & alia  adminicula,  dccif403.num.4. 
tom.t. 

Et  hoc  non  tantum  contra  maritum , Sc  eius  heredes,  fed  etiam 
contra  quolciinque  tertios  pofrefTotes , ibid.  n.r. 

Dd  3 lodru- 
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lAftronentiim , qutodoiAcklciiterdicMiir  pcodikhwi  ad  colo- 
randum poiTcfIotium»d«cir.4j.n.4f.tom.i. 

Infiriunemom  plene  probat  comia  producemeni,  dcciCjptf, 
n.ji.tom.i. 

Inilrumentum»  fi fuerirmraAumcx  Archluto  pubitco»  ideft 
■ validum  admiokulumad  infitueodam  fidem  irittromcnto,de- 
cilUl.o.if.tom.r. 

Inftrumcncum  producem»  ceofcturratificareomtreseius  quali- 
tate*» decif.4i|.o.pf.tem.r. 

Inlirumentum  publicum  probat  domlmuw»  donec  dc  contrario 
docetur»  decifi9}.R.7.(om.  I. 

lofirumentum (elutionis»  ad cfTeAum  vt dicatur  continercrca- 
lem folucionem»  pamm refert»  anconfellio  cmanauetkper 
verba  de  piarlemi»Telde futuro» decir.)44.n.i8.tom.a.' 
Inlirumentum  publicum  captat  polfcfioniseam  probat» alto  oon 
• cxiltcnte,  tn  p<ureniofle»Mcif  I |S.  n.i.tom.i. 

Inlirumentum  dotale  rton  debet  aduerlari  Apochar » & Capituli 
* miirim<mialibu«,&rquandoidceiret»dedr.397.n.u.tom.a, 
Inlirumentum»  fi  fuerit  Aipulacum  i duobus  Nnearijs»  coma- 
gis  celfat  in  eo  omnis  fulpicto  fraudis » decif.  4j.  num.  a|. 
com.  r. 

Inlliumemumfieiidebetiuxta  formam  capitulorum»  Arneque 
plus,  neque  minus  quam  illi  impetrare  debet » ulfi  alias  ambx 
partes  conlenierinttdecif.j^o.n.i.tom.a. 
lullrumentum quoties  tneipitaverbb  extiodionem  cenfusim- 
partantibus»  fequeneia  verba quamuiscefiecit  translatiuain- 
■ telliguntur  de  extinAione, non  translatione»  deci(.aii.n.r;. 
iom.1. 

A£lum,quod  fuit  principaliter  femper  anenditur,  ibid. 
Jndrumenrum  plcn^  probat  dominium, donec  cootratium  doce- 
tur, decif.4«  a.  n.8.  tom.a. 

lnUrumencumplenecomraconficientem»habentemcaofam  ab 
eo  probat,  ibid.  n.9. 

Inlirumentum  quando  dicatur  clTe  in  forma  probanti»deciCj49. 
n.iMom.1. 

Inlirumentum  publicum  fach  probationem  probatam,dec<nj7a 
n.i4.tom.t. 

Indrumentum  inuefiirurx»  quando  ell  adminiculacom  probat 
domini  um  ad  quemetuique  effe^lum,  decibVf  .n.  1 a.com.  t . 
Inlirumentum  facit  rem  manifefiam,  fle  ctaram»decib4s.num.4. 
tom.i. 

Inlirumentum  dotale  iuxta  formam  obligationis Cameralts  ha- 
bet exeeueionem  paratam, decif.40j.n.i.com.a. 

Inlirumentum  antequam  producatur»  concradiclio  cadere  non 
potell  luper  eo>dccil.4j.n.4j.tom.i. 

Inlirumentum»  fi  non  deducatur  principaliter  led  ad  admini- 
culandum aliud  inlirumentum»  fi  habeat  faciem  publici»  flle 
antiqui  iniltumcnd » tunc  tempus  litis  non  cll  deducendum » 
ibid.  n.aS. 

Inllrumeiitum publicum»  quandohabet omnia requifita»  tunc 
bene  eius  vigore  agitur,  decif.^^S.  n.8.tom.s. 

Infirumcntum  magis  venit  attendendum , quam  Capitula,  quan- 
do inlliunientumroagisclatc  Icquiiiir»  dccifi|7«  num.tj. 
tom.t. 

Infirumemum»  fi  fuerit  di^um»  quod  conficeretur , &idpofi- 
quamconcraidltts,flittunc  inlirumentum  conficiendum»noor^ 
lpicitperfe^ionemcontraAus»dccir.|f}.n.j.tom.i. 

£t  Illa  opinio  non  lolum  ell  communis»  icd  vetiOima  DD.  len- 
tentia» ibid.  n.  4- 

Inlirumentum  fi  non  fit  de  fubllantia  concordi» » neque  fecun- 
dum illius  naturam,  ibid.  n.t. 

Infirumentumextra^um  aiubtlttuco  Notarij  cauf»  plen(  pro- 
bat etiam  fine  citatione  parris, decif.jd.n.r.tom.!. 

Inllni mentum  venditionis,  fi  literit  inter  paaes celebratum,  eius 
vigore,  quis  cogi  poceA  ad  implementum » decili  1 73-  num.  11. 
tom.i, 

Inftrumentum  fine  recognitione  probat,donec  pars  fpecificc  op- 
pofuetitdc  recognitione,  deci(i4}.n.s.  tom.t. 
lniliuinencum»quandodicaturvalidicxtra^um»decir.349-n.i4. 
tom.  1, 

Inlirumentum  plene  probat»decif.s3  i.n.  i9.tom.i . 
Inlirumentum , quando  ed  antiquum  ad  eircAnm  Illud  recogno- 
fcendt  admittuntur  prxiumptiones,flcconle£lurx»  dectl.353. 
n.a^.tom.s. 

Indrumentum  non  poteA  dici  fa^him  pro  exoneratione  con- 
Icientixdi  apparet  faAum  ad  euitanda  iurgia,flccontrouerfias» 
decir.9i.n.8.com.i. 

loArumcnrum  faAum  contra  formam  Breuls  aSummoPontili- 
Ace  obtemi,eA  nullum, decif  3<o.n.r.tom.i. 

Inllrui^tuiB  inueAtrorx  » qoando  eA  admin^Iarum  pro- 
bat dofliinium  ad  quemcunque effatum , decif.  num.ij. 

tom.1. 

InAmmeneumquandoquis  lemel  approbauit  non  potcA  amplius 
imptobari,tJecif.j4p.o.*o.ionva. 


li)Arumcntum,quaodononpufljtdicseximeruallofaAum»poA- 
quam  fuetunc  data  capimb,  decif.i^r.n.i  j .ronx  1. 
Inlirumentum  illud  attendi  debet  m quofuic  coniugibttscetta 
fummaindoccaiconllitun»  licet deindecx inccruallofuerie 
aliud  celabratum  iBfonna^uerla»dccif.i  p8.Si9.coia*i.fl^  per 
totam  dedfionem. 

per  lolltumentum  creditur  voci  mortux  » & fic  vctbum  oon 
Aatin  ore  duorum,  vel  trium»  lutxaddccif.34T.  oum.34. 
lom.  1. 

Inlirumentum, quando  non  polTit  dici  ex  intero  alio  fa^lun,poA- 
quam  Aieruot  data  capituli,decir.at7>n.i|.  tom.i. 
Injhuinentum  illud  actcruli  debn»  quod  clarius  loquitur  »dcciC 
it.  R.4.com.i. 

liiltrumentumdiuifionis,inquoenunciatur  non  adeflealia  bona 
inter  diuidentes,  delWuit  proconie^ra  ad  probandum  alia 
non  reperrri  bona  imer  tos,decil.3oa.n.j.tom.t. 
InArumentum,  tunc  requiritur  de  cfleotia  contrais,  quan- 
do fuit  id  conoenium  inter  panes»  dccifi  353.  nuouio» 
tom.  s. 

IaAiumcntumfitltemmfumiiuinperexcenfumfpccificet»alte- 
rumveroillamperabbacum  enunciet magis  atieoditur  quod 
per  rxtenfum  loquitur,  decir.34.n.4.tom.  1. 

Inlirumentum  publicum  facit  ptobationem  probatim»decif  3*4t 
n.i.iom.a. 

Xollrumenti  impugnatio  non  i mpedlt^uo  ininus,qtus  eo  vti  pof- 
fit^e  petere  eius  exeeueionem,  decif.  r.n.tf.tonELi. 

Donec  pendet  l($  fuper  illiusrvfcilfioDeytbid. 

Inllrumenti  defe^s  iuppletur  ex  ipla  voluntate  partium,  dcriC 
i9t.n.a4.tom.i. 

InArumemum  non  poteA  allegari  ad  cum  adfinem»  dequoi» 
llrumcDCum  non  loquitur  »decif.f  7.  n.4.tom.i. 

Inllrumenti  indicatio » non  releuat , nifi  producatur,  decif.404. 
n.i7uom.s. 

Inllnmienti  antiquitas  non  probacurex  foladau»  decifi333* 
n.14  tom.t. 

Q^'ia alias  confici  poflent  fcriprarxmodernx,  cumdataanti- 
qua»ibid.  n.tf, 

ab  loArumenro  pcrfedlo  non  eA  credendum  quod  partes  volue- 
rint recedere,  8c  mutare  voluntatem » dcciC  19!«  num.  r- 
tom.  I. 

dcIoAi umenti  fubAancia  quando  non  dubitatur , tunc  admit- 
tuntur adminicula  ad  Illud  comprobandum , dccif.333.  n.50. 
com.». 

delnlliumcnti  fubAantiaquandodubiratnr»  non  eA  recurren- 
dum ad  recognitionem  cius  per  comparotianeni  litteratum, 
ibid. 

de  IflArumenti  recognitione  dum  agitur,  iquo  pendet  principa- 
le fundamentum  catifx»  tunc  detrahendum  clt  tcn  pus litis» 
decif4j.n.r.tom.i. 

ex  InArumemi  ca  Aatione  per  Creditorem  permifia » toullsdcbi- 
• teris  liberatio  i debito  oritur,  decif  »3#.n.»t.CDm<i. 
per  l-illrumenci  vnius exhibitionem  noii  probatur  negatiuA»  de- 
cif»2.n.i8.com.i. 

InAtumento  inuritdo,  ac  per  Notarium  inhabiliutum rogato, 
non  poAunt  dare  robur  perlbnx  priuaex , decif.i  5 f . ii0m.»7. 
tnm.l. 

ablnArumentoquandofuitrecelTum»  non  eA  io  eo  faciendum 
fundamentum,  deeif.!  73  -n.3  i.tom.i . 
ab  Inlli  umento  dicitur  icccAtun  Uante  illius  cafiatione  » A>id. 
nam.  50. 

exlnlhumenri  produflionccenf^rillairatificatumydeciCetj. 
n.iti.toin.x. 

cx InAtumento  racificationis  vehemens  prxfumpttoNotariatu» 
oritur  Norarij eius»  qui  principale  icArumentun)  llipularus 
fuit,decif.»j.n.43.tom.i. 

ex  InArumcncovno aliud  itippletur»decif.t8o>r.4.tom.i> 
io  IoAiumemo,quando  aliquid  dicatur  emillum  ex  crrore»& in- 
curia Notari  j»decif.»t7.n.»i.flc  s».tnm.T. 

InAtumento  fi  repcrlatur  adempta  fides»  ex  illo  non  poteA  pro- 
bari iuramentum, decif  i5f.n.i4.tom.i. 
in  Iftflrufrentoeodem  polium  comi  neri  .plores  ficdiAirfti  coo» 

cradlus,  inter  lecompanbiles»deci(.43p-n-af. tom.». 

in  Infirumento  eodem  adfit  contradus  vendi  tkmis,  & locatitv 
nis.runc  padum  adicdum  vendirioot»non  cenlcrur  t epetitum 
io  locatione» decif  43 y.n. »7.  tom.». 
inlnAfumentocenfus»  qnandofuitdidom»  quod  fundis  fuper 
quoquisillamimpofuit»  eratcommunccumiltis,  tunepars 
qux  cA  illius  temanet  tantum  affeda,  decif  373«  num.17. 
tom.  X. 

Ql^procedftdi^veibainArumentiadeam  partem  noo  fuo 
ruitrcArida,ibid.  ntiS. 

in  In(lrumento»quandoaiiquid  dicantromiA«mrxenote»&us- 
curia  Notari), decif  »S7.n.»i.Sca»-rom.s.  ' 

in  IoArumeoto»fi  contrarium  di  (ponatur, qnam  a comrabemibus 

puus 
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prius  fuerat  firmatum  ia  eapirutis  vc  plurimum  ficti  folet, 
ifualicer  fuper  hoc  procedatur»dedf.st7.n.p.tom.i. 

in  Inftrumenco , fi  dicatur  aliquid , quod  non  fuit  mena  coocra' 
hentium,  recurrendum  efi  ad  nucrkeTn»  ibid.n.  lo. 

in  Inftrumentoea  omnia , qu»co«einecur » iuriscenfiirt , omnia 
vno , eodemque  tempore  cenfimtur  expedita , decif.t  <i.n.i  ^ 
tom.  1. 

io  Infirumento  eodem,  ea  que  fuerunt  pronufia  non  datur  prius, 
&pofterius,ibid.  n.if. 

INSTRVMENTA. 

Infirumenta  habent  pro  (e  prarfumpeionem  veriutis,  dedHa^j. 
n-U.tom.1. 

Inllrumenta  contra  principales  iliorumque  heredes  ac  alioaab 
eiseauTam  habentes,  probant.  deeiljr|.  n.  i.tom.a. 

lolliumenta  publica  non  Iblum  pofiune  habereexeeutioDem  pa> 
racam  vigore  conuencioni$»decir.«7,n.ia.tom.i. 

Verum  etiam  vigore  fiatuci , ibid.  n.14. 

Inftrumenta  n probent  produci  debent  authentica , oeccopie , 
aut  exempla  fufficiunr,dectf.f  i.n  leom.i. 

Inflrumenu  exemplata  per  Nocirlos  non  rogatos,  quamuis  plu> 
m non  probant,  ibid.n.4« 

Infirumenta  duo , fi  eodem  die  fada  reperiantur  vnum  cefiionis 
debiti, & alterum  liberationis  preualei  iilud  liber acionujlub. 
addecir.ai.n.fl.  tom.t. 

loArumcnta  publica  tranfacUonum  fiuiunt  probatam , &equi- 
parantur  rei  iudicate  habenti  exceutionem  paratam,  declH 
iff.  n.j.tom.!. 

Inllrumenta  publica  acquificionuin  plenis  probam  interconcra* 
hentes  ,&  hibentes  caufam  ab  eis  ,decil'i  4j.  n.9.  tom.i. 

Inllrumenta  concefGonum  iundlis  adminiculis  probant  dire- 
dumdominium,  etiam  ad  effedumdcuolutioois,  dmifiitfa. 
n.S-tofn.i. 

Inftrumcnti  contra  llipulantem,  &ab  habente  cauiam  abeo, 
probant,deciCij7.n.ao.  tom.x. 

Inllrumenta  recognitionum  feudorum  io  Regno  Neapolitano 
quid  operentur, decifiioo.n.sf.  tom.i. 

lollrumenta  publica  faciunt  probationem  probata , decifia^tf. 
R.i.com.1. 

IollrunMnca,quxnon  habuerunt  cfiedum  delemire  polTuocpro 
adminiculo, decifijoo.n.so.  tom.i. 

Inllrumenu  confe^  i Nourlo,qui  in  aliquo  caTu  non  pocdl  il- 
lud llipulari,  fi  fiat,  non  probae,  dccif.pa.  n.i.  tom.i. 

Inllrumenta  duo , fi  fuerint  eodem  die , 8c  loco  Sc  coram  eifilem 
teflibus , ac  ab  eodem  Notario  confla , videtut  vnum  alteri 
ineire»fic  perinde  habemur>ac  fi  vnico  inlbumcncoeffeoc  con- 
feda  ,decir.;4o.  tom.s. 

Inflrumenca  die  celebrata , Be  coram  eodem  vocatio , 
fieielbbusdicuocurineer  (ecorr^peditta,dpcirais.  num.i;. 
tom.s. 

Ifilbucnentaetiamdotaliade  iurecommuiu  non  habent  exeeu- 
cionemparatamtdecir.j48.n.ii.com.a. 

Infirumenca , quando  probantur  effe  fimulata»  000  releuam,de- 
cifj.  n.a.  com.1. 

Inllrumenca  tot  elTe  dicuntur  > quoc  Aint  capitula,  deciCi 
tom.1. 

Separatorum  (eparata  eft  natura  fiein  his,  quae  leparari  pofiune 
vttieper  Inutile  non  vitiatur,  ibid. 

Inftrumenta  ad  inuicem  adminiculantur  , & fomentum  rect- 
piuoc,deciCai7.  n.a.tora.1. 

Amplia  conclufionem  fortius  procedere  io  re  antiqua  vitri 
centum  annos,  ibid.  n.  j. 

Inftrumenta  fieri  folenc  cum  iuramenco,  declfi  i7p.  mim.ja. 
com.t. 

Juramenta  de  iure  communi  noo  requiruntur  in  inftrufneocis, 
ibid. 

Inftrutnenca  plura , rogata  reperiuncur  Bononia  fine  iuramenco, 
decil.  1 7o.fk  j g.  tom.  1 . 

Inftnimenta,  velfcriptura  qua  carent  axpreftione  caufa,  di- 
cuntur carere  fubftantiali  rolemoiuce»  Rub.ad  decir.Hf* 
n.p4.tom.i. 

Ec  noo  folum  requiritur  caufa,  verum  quod  fit  clarai  Bc  intellt- 
xibilii , ibid. 

InlimniMta  plura,  dum  concinent  idem  fafhim , ex  his  non  pa- 
rum admiculatur  veritas, decifUi*  n.a?.  tom.t. 

Inftrumenu  inter  partes htbenc  vim  rei  iudicata,  decif.at4.  aj. 
tom.1. 

Inftrumetm  noua  in  qualibet  inftaocJa  licitum  eft  producere  ad 
elidendum  exceptiones  de  nouooppoficas,d^U4o8.  nuin.itf. 
&17.  tom.  a. 

Inftrumenta , dum  funt  documenta  aucbeocica , probant , decif. 
x4r.  n.stf.tom.x. 

Inftramenta  duo, fi  eodem  die  fa^  reperiantur  vnum  coocelCo- 
nis  debiti , Bc  aJcerum  liberationis  praiulcc  ^ud  liberationis , 
Rub.adn.s8.com.i. 

Umif.  JUc«B7.  fMrt,lX.  TmJL 


Inftrumenea  rogata  per  Notarios , ^bus  vetitum  fiiic  rogari, 
non  poteft  ex  illis , aliquid  vertficari , docif.  iff.  num.  f. 
tom.  r. 

Inllrumenca  dotalia  io  Vrbe  celebrata , Ikec  non  fuerit  in  eisfti* 
pulatareftitucioad  dotantem  lamencenfetur  in  eis  inefle,  & 

Suando,  id  mulcb  magis  procedat,  dcciC4o4.n.jT.tom.t. 
nimenta  polTune  habere  exeeutionem  paratam  in  vim  confti- 
cucionisPrincipis,  quxeompreheodic etiam  io&umcoaan- 
cea  fa^a,decif.67.n.i  f .tom.i. 

Ec  quando  poftit  dubitari  an  Princeps  voluerit  dare  inftmmen- 
cis  calem  exeeutionem,  ibjd.n.u.&i7. 

Inilnimenta  dotalia  maioris  dotisad  maiorem  pompam  quoti- 
die fieri  (olent, decif.j.  n. tj.  com.  1. 

Vtdos  pinguior  appareat,  quod  Ikite  fieri  poteft.  ibid. 
Inftrumenta  publica  nunquam  probant  contra  abfence , Rid>.  atl 
decif.  |4f.  n.if4.  tom.1. 

Inftrumenta  vbiduofunc quorum  alterum  ab  aliodifcrepacfia* 
tus  pleniori, decifij^.n.7.tom.i. 

Inftrumentorum  adminkula  deleruiuncpro  adminiculo  proba- 
tionis domini;,  deciCi  t rnj . tom.  i. 
loftrumentocuro  folemnia  , quar  finc  , decif.  4j.  nunv  i. 
toro.  I. 

Infttumentorum  verba  funt  attendenda  , decif.  14^.  num.  f. 
com.  t. 

Inftrumenclsmagiseftftandum,  quimceftibus,  decir.|fx.n.l. 
tom.  a. 

ab  Inftrumencis  celebratis,  quando  fuit  receftum  ex  confenlU 
panium  tunceorum  vigore  agi  amplius  i>oa  pocell  ad  imple- 
mentum, decif.  1 7|.n.  1 4.  tom.  1 . 

INTELLECTVS  dellrucliuus  Legts  non  eft  recipiemlus, 
Rub.ad  decif.f  n.117.  tom.i. 

INTELLIGENTJ^E  lucem , ira  Aibcrahic , cum  mentem 
prooiouendo  confundar,  ibid.  n.sjs. 

INTENTIONES. 

Intentio  Principii  numquam  eft , velle  praiudicare  cercio , Rub« 
ad  dectf.ii7.n.ao.  tonui. 

Incentionis  lux  fundamentum  quilibet  probare  ceoetur,Rub.ad 
decif.  tfo.n.i4f.tom.f. 

lomntionis  defectus  vbi  adeft,  omnia  euertir,  Rub.  ad  decif.  a$4> 
n.3a.cem.r. 

Intentionis  fux  fundamentum  quilibet , etiam  excipiendo  ceoe* 
rur  probare,  decif.i  7f . n.s  t.  tom.t. 

Incentionis  fux  fundamentum  quis  concludenter  cenetur  proba» 
re,  decif  33  i.n.7.  conva. 

Intentloniconfiteoris.eaqaxrepugnanc.non  funt  admittenda, 
dec  i f.  t eo.n.  1 4.tom.  I . 

de  Intentione  excipientis  cambiorum  intuftitia,  quod  non  eft, 
lediufticia  de  incentione  replicantis,  qui  propeerea  cenatur 
probare,  declf.^9.n.34.  com.t. 

INTERDICTVM. 

lnterdi£him, quando  quis  violae  per  timoreffl,ooo  fit  irregularis, 
Rub.ad  decif  134.  n.34s.  tom.i. 

Incerdidum  quotum  Imnorum  non  datur  hxredi  ab  inteftaco 
concrahxredem  feriptum  in  teftamento,  decif  33.  nunvt. 
com.  t. 

loeerdiduffl, quorum  bonorum,  eft  perfonale,  decif. ipo.  num.?* 
com.1. 

INTERESSE. 

InterelTe,  aut  eft  ioerinfccum.auc  eurinfecum,  deciCj  04.000x3. 
tontx. 

Iflcerclfe  intriofecum,cadit  in  frumento,  vino,  & fimilibus  rebi^ 
in  quibus  dati  pocell  incerelTe  iQcrinfecum,cx  varietate  preci  j, 
ibid.  n.^. 

Interefleincrinfecum  cadit  in  re  fruflifera , ob  cuiusnon  tradi- 
tionem debitor  morofus  tenetur  adfru^s  quos  lesipfain* 
trinlixos  produxidet,  ibid.n.7.  Bt  (. 

Ineerefle  noo  habens  in  caufa  non  dl  audiendus»  decif.  1 xo.  n.xS. 
tom.t . 

loterelTe  lecuodarium  euentuale,  non  attenditur,  decif  xt  8.  n.7. 
tom.i. 

lotcrcde  extrinfecum  ideo  dicitur, quia  dl,  extra  rem,  decif  3 04. 
n.io.tom.1. 

IncerelTe  excrinfecum.vt  debeatur  ex  re  nule  fiidla,  probanda  eft 
culpa  facientis , ibid.  n.io. 

Inceretrc,  vc  debeatur,  etiamfi  agatur  inter  Mercatores,  funt  pro- 
banda crtailla  requifica  Caftr-  lo  1. 3.  S.  fin.  ft.  fi  cetT.pct.  d«if. 
307.0.10.  tom.t. 

Ita  vt  non  fufliciae  euenire  potuifte  cafum  emptionis , cum  re- 
quiratur potentia  proxima,  ibid.  n.i  i. 

IncerefTe  quoc  modis  polfic  haberi,  decif  304.0.1.  tom.  i. 
Ineerefle  non  debetur , quando  non  fuit  conuentum,  ibid.  n.  s. 
latCfclTe  protendens, fi  non  pofCde»,  8e  poflieffio  eft  plena  rane 
Ius  illius  non  iarditur  per  immiflionem,  decif  34«.  num.  7. 
tom.x. 
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Je  locerene  Ulcuiusi  quando  conflat  debet  ipfi:  citan»deci£  370. 

n.4.toni.}.  . j 

ad  Intcreifc  paflum  ob  non  faikum  muUipiKum  in  tempore  de- 
bito , quando  quis  non  pofBt  condemnari  1 decif^^f.  num.ip> 
tom.1.  . , . , . 

JNTtRVSVRlA  dotalia  non  debentut  Txon  ob  retarda- 
tam  illi  dotis  ioluiionca  fi  non  concurrit  mota  heredum» 
d<KilliaS.  n.j.  tom.1. 

interpellatio. 


INVENTARiyM. 

Inuentariuni  probat  nullam  aUam  rem  ad^e  in  hereditate  pre* 

ter  deferiptas  in  eo»decif.47o.n.5.toin.fc. 

Et  hoc  maximi  conua  produceotem  ipTucn  inoentariom » ibid. 
num.s. 

Inuentariumafiicit  etiam  heredetconficfentesySchabentescau* 
famabiilo^  decir.^a.n.f.tom.i. 

Inuentarium  confeilum  pofl  plures  annos  i die  aditioais  ooa 
iuuac»  decir.43  i.n.i  f .tom.i. 


Interpellatio  non  requiritur  in  legacoconditiorMli  , requiritur  Inuentariumb^rumberedicariorumfuitinoeotumadeultan* 

* J.t:  u»  /iM-ii  «nf  n. fr9iirr»<. 1 8^  n.in  rAm.t. 


tamen  in  legato  mod^i»vt  priuationi  fit  locus,  deciLio  i.n.33 

Interpellatio  , queotiturexlapfutempons  , aniiremcactor, 
quam  illa,  quz  fit  ab  hotruob  fatio,  decU. 3it>  nuoi.i^ 
toro.a.  . 

Interpellatio  non  requiritur  in  eo, quod  non  debetur, dccil.aoi. 

■ n.34.eom.i,  . 

Interpellatio  ad  renouandos  fideiuflbres  loco  mortuorum.qoan- 
do  fuit  fadla,cenfetur  per  partem  rcnuociatum  d.reoouationi, 
decil^44f.D.a.&  j.  totp^a. 

interpretat  i o. 

Interpretatio  voluntatis  teflatorisbeni  defumltur,  iuxtacom- 

mnnemhominomvlUm,decir.|<i.n.i4.tom.a.  ^ 

Interpretatio  illa  non  efl  admittenda  , qux  inducit  prohiwtio-  mefaCtutn,nonrcleuat,dcciU49.n.aj.t  . 

' nemadmioiflrandipervnutndumtaxac,  decifis;!.  num.  at.  Inuentarium  hzredis  probat  qualia  fuerint  teflatotis  bona 
tom.t.  ciC6a.  o.f  ,tom.i. 


das  fraudes,  decif. I S4.  n-ao.  tom. I . 

Fraus  non  prziumitur  in  Ecclefia , fle  ideo  non  tenetur  confi- 
cere inuenurium  bonorum  hztedUaiionim,  ibid.  num. 
8c}t. 

Inuentarium  nonpotcft  dici  legitimi  fa^m,  domineobona 
generice,  fitconiusifueruncdelcripta,  decifiM9'i>^*^^ 
tom.i. 

|caut  non  poflic  difeerni  nec  eorum  quantitas , nec  valof , ibid, 
num.  »4, 

Inuentarium  non  potefl  probare  quantitatem  bonorum  de- 
fundU,  dum  apparet  illud  intepe  non  fuiflefadun  , jbid, 
num.s7.  ... 

Inuentarium  bonorum  hzreditariorum , quando  non  fuit  legith 
tom.1, 

dc- 


fn^ptetatioextenfiua  admittitur  ad  hypothecam  inducendam, 
deciii4o.n.iS.tom.t.  . , . ^ 

Interprctatioomnisiumendaefl,  vtin eodem  Inllrumcneoeui- 

tetur  contraiictas , dccir.4Jp.  n.jo,  tom.s. 

^rerpretatio  illa  ell  Tumenda  ex  qua  euitatiir  Izfio  partium , de- 
cil.3ja.n.»<.fle  sy.tom.a.  ....  ... 

Interpretatio  omnis  efl  facienda,  nequis  fibl  voluent  prziudica- 
re,decif  j94,n.ip.tom.s. 

Interpretatio  ea  ailmiicenda  efl , per  quam  euitaniur  fraudes  > flt 

falfitatcs,decir.47i.n.ii.tom.i.  .... 

Intetpetationonefl  admittenda  maximi  lata,  inprziudicium 
cauiiepiz,decir.43S.n.si.tom.s. 

^nterprocatio  illa  fumcoda  efl , quz  congruit  iuri » fle  rationi , de- 
cil.387.  n.4t.  tom-s. 

Interpretatio  legati,  vel  liberationis  recipere  debet  interpreti- 
cionem,  i qualirate  perfonr , cui  fuit  faj^  liberatio,  vel  lega- 
tum re'iCtum,deci’U47.n.»7.  tom.i. 

Interpretatio  (Irida  facienda  efl  in  rnateriaodiora,prziudiciali, 
& deuianti  a Jure  communi,  decil.  n8.n.aa.com>  t. 
Interpretatio  facienda  efl , vt  tefles  icducantur  ad  concordiam, 
deciC7i.n.a.tom  1. 


Inuentarium  bonorum,  vt  dicatur  legitimi  facium , debetdi- 
flindum  delcriptiohem  omnium , Sc  finguiqrum  bononm  per 
pondus  , numerum  , & rDenfufam  contioerp  , decif.  449- 
ttas.tom.t.  . 

Quod  fetuandum  vente  in  pmnibus  inuentarijs  , ibid, 
num.  x6.  . 

Inuentarium,  quando  non  fiiitlegirimi  fadum  non  habetur  m 
confideratione,ibid.n.a8. 

Negaciua  non  exiflentia  bonorum  vt  probnur  cxmuentariQ 
debet  eife  legitime  fadum,  ibid.  n.aS. 

Inuentarium , quando  non  fuit  fadum  intra  legitimum  tempus, 
occfultlegittmifadum>pcrindecflMfinon  c(reifadum,dc- 
ci(l43t.n.i7.tom.s. 

d Fideteommifli  forma  non  cft  recedendum , Ibid.  n.  1 8. 

Inuemarium  bonorum  efl  femper  conficere , etiamli  hzredica^ 

appareatopt|lcnta,Rub.addecil.i94.n.t04.tom.i. 

Inuemaripm  tutelarenon  liippiec  vices  inueotari;  hzreditarif, 
quod  facere  tenetur  hzrcsfideicommilTo  grauaius , decif.a48. 
n.t8.tom.i. 

Inuentarium  tutelare  beni  probat contraTutore,declf.i»<.  n.4, 
tom.i. 


Interpreutio  illa  lumi  debet , quz  prohibitionem  reijcit , decif.  Inuemarium  ab  hzrede  conftdum  probat  Iwna  in  eo  non  d«fcr»* 

^ i7i.n.t».tom.  i.  pta  non  fui(Te  in  hzrcditate  reperta,  vbi  agitur  contra  Iplurn 

Interpretatio  omnis  dicitur  violenta  ad  przfumendamqualiu-  hzredem,decil.44.n.l.totT^  1.  ...  , 

temiurilpatronatus,  fifitprzternacuratDipfiusiurifpatron»;  Inuentarium  hzreditarium  nili  fit  loletnmtcrfaCTum,  nonreJe- 


tus,  decil.  itftf.n.14.  tom.t. 

Interpfctcsdc  llyloCuriz  folicum  efl , vt  adhibeantur  tn  examv 
oe  ceUmen,  dccif.aSo  n,i.tom.i. 

INTERROGATORIA. 

Interrogatoria  pro  examinandis  teflibus , debent  dari  i perfona 
Iegtima,dccil'3^i.n  3.  tom.1. 

Inteuogatorunoiidicu»tur  ptoduAa,  finulta  adfic  adnotatio 
produclionis  fada  a Notatio,  deci(l39s.n.8.ronvi. 

Inrerrofatusderegrauiflima  fi  relpondcat  de  alia  ad  remnori 
faciente,  fle  nihilprorlusfignificante,  quid  pcziumaiur,  dcciC 
34d.R.ai.  toin.». 

INTIMATIO.^ 

Intimatio,  quando  requiritur  pro  fiarma»  vtinrimatusiarafua 
poflit deducere,  tunc  non  prztermim,  decii.  itp.  num. 7. 
tom.  1. 

Intimatio  ad  videndum  examinari  tefles , quando  dicatur  adefle, 
decif.ioa.n.i$i.tom.i. 

Intimatio  decreti  dludiceordinau  habet  vimeitauonis,  decaf. 
40.  n.p.tom.i. 

IfKiaucionis  defe&is,  proexamineteflium  pro  certa  die,  fle  ho- 
ra, an  rx  aliquocafbpofTirexculari.  Etfiadmittetecurexcu- 
faiio,quod  pars  nefcit  diem,  fle  horam,  a&umeflei  de  di^  cir 
tatione,decir.a8o.n.3.toni.i. 

intimatione  pro  examinandis  teflibus,  debet  exprimi  l«us,  vbi 
tefles  fune  examinandi,  decif.  143  .n.34<toa.i . 

Quando  tamen  facultas  examinari  tefles,  datamic  io  aliqua 
pioeccfi  in  genere, ibid. n.  34. 

INTRVSVS  nocoricifle in cxcufabiUter,ttOO vocatusfpoUari 

potefl,Rub.td  dMif.4<>n.i8oto(n.l. 

IN  VALIDITAS  alienationis  bmierum  Ecclefiz,  ex  quo  fa- 
cis doceatur,  dcciL  1 j 44U7.  fi(  >•  tom.  1 . 


uar,dcciL4i3.n.f4.com.i. 

Inuentarium  efl  caput  redditionis  rationum,  decif  140.  r1.38.flc 
4^.  tom.1.  ...  1 

Inuentarium  impeifedum  , fi  fiierie  in  adlis  produdum  » 
perinde  efl,  ac  fi  non  efletprodudlum,  decif.  191.  num.13. 
tom. 

Inuentarium, quando  fuh  iam  inchoatum, an  habeatur  pro  com- 
pleto, ibid.n.ip. 

Liucntarium , iicet  hzres  teneatur  incipere  conficere  Itif-  a men- 
lem  tamen  tempus  illud  perficiendi  non  efl  leflridlum  a4 
vnummenfem, decif  8r.n.a3.tom.i. 

Irmcntitium  hzredirarium  non  luffragatur  fi  non  fit  fadtum| 

cumdeb,itislolemnKatibns*dccif4i3.n.^op.tnm.i.  ^ 

Inuentarium  perficiendi  tempus,  tunc  incipit  a die  adiciomsnx- 
redicatis  currere  fi  lubmoueaiur  (ufplcio  maliiiz,fl4  do^i,  non 
adet^ndi,  Ri^b.ad  decif  i^a.n.pa.flc  93.  tom.i, 
lnuentariumcoiificere,(cmper  ^oierit,quamuishzrtdttas  fit 
lucro(a,ibuLn.l4f.  , -r 

Inuentarium  plene  probat  contra  Tutorem  feribeotem,  decil^ 
ii4.D.i3.tom.i.  ^ .... 

Inuentarium, quando  non  fuit confeflum  hoc cafu  legitima  prz- 
lumitur contumpea, dccit  1 4o.n.i3.  tom.i . 

Inuentarium  hapedicarium,  a tutelari  efl  diucrfum  in  foima/au- 
la«flc  ctfedlu,  decil^3  t4-n.3 1 .com.a. 
Inuentarghzreditarijccmpus  non  reflilngitur  ad  menTem  licet 

tncramen&mdebeaticKipi,dccif'.4^^>n.is.(om.a. 
luuemarij  beneficium  operatur, circa  a^ionescx  faCio  defunut 
non  aurem  ex  faClo  propr  io  hzredis,  ibid.n.i o. 

Ituteniarijinuafiditatis  exceptio  non  dilcuritur  iaiudiciopol- 
felfotio,  ledin  p^itorio  reieruatur,ibid.  n.33. 
l!mcncari;folaomiflionoo probat harr^em  luis  dctratrionibiif 
compctemibusaducrlusfideicommiflaciuro  vniucri^£m,fuil- 
fc  farisfadlum,dccif.ip3Ji.i3.com.x. 

In- 
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Inuentarlj  qoaIira««  qualificat  a^um  cooditioQb  implendum  per 
procuracorem,<lecir.j<j)t.n»i|.toaui. 

Inuencarijornmiflio,  non  facie»  ve quiictneatur  vitra  quoesm>Ii- 
cec  factae,  vt hzres  teneatur  vitra quantiutem , & viresipnus 
quotx,  dMir.413  n.jS.tom.a. 

Iqueotarij  bonorum  hartcdiiariorum  confcAio  requirit  dili- 
gentiam » fidem  , & laborem  . Rub.ad  deciCi9a. Dunui. 
com.i. 

Jnuentari)  termino  curreate  fi  illud  fiiene  irte^ptum  h?res 
imerim  potcR  dici  bencficiatus  , decif.  i^a.  num.  ao. 
tonvi. 

kuencari)  beneficium  operatur » ne  hxret  teneatur  vitra  vires 

hzr^itana$.decir.}a4*n.9-tom.i. 

lDuentari;qualttuoon  poceilqualificare  aditionem  iam  faflam 
fed  Iblum  declarare  voluntatem  adeuntis » veendi  beneficio  d. 
inuenarij.deciCjv}.  n.j  i.tom.a. 

Inijcntatijqualicasdenotac animum  hzredis  velleadire»  decif. 
59}.n.i8.tom.a. 

InuentarijbencficiodeAmitusreneturdeiure  nouo  ibiuere  to- 
cegri  legau . fie  fidekommilfa  particularia » deciCjv».  D.t4- 
&n.a7>&jacom.a. 

ad  Inuentarium  eopficiendum  tempus » quando  dicatur  laptum » 
decif  i 9 j.n.  1 6.rom.  a. 

in|nuentario  hzreditatio  conficiendot  fi  Procuratores  fuerint 
negli(ences>id  principalibus  non  debet  noccte.decil.444.11.atf. 
com.a. 

in  Inuenuriohzttditario  debent  delcribi  bona»cumexpre(fioae 
ponderis.  & men(urZ|decir.444>n.a4.tom*a. 

INVERISIMIUTVDO,  ^im^fiibilicatefiance»  Rocarecurac 

concedere  reriinbtiam>decii.i97.n.it.tom.i. 

JNVESTIMENTVM  fadumpro  anecuramemo  alicuiualegati 
annui,  quando  ipla  bona  inuelUu  remaueoc  obligata » & non 
bo(uhzreditarja»decir.i45*n*stom.i. 

INVtSTlTVRA. 

jnuefUtura  fecunda r^^anda  cR  a prima»  decif.Sf.oum.17> 
tom.t. 

JouelUtura  vlcima  eft  attendenda  » decif.87.  num.atf.  & a?» 
tom.t. 

^luellitura fecunda debee  regulari  ^prima»  decif.tf^itf» num.it. 
;om.a. 

InueRiturz»  qiHndo  ftintad  certum  tempus»  finito dklo tem- 
pore confolidatuf  vcilc  dominium cumdircdo»decil.<o.n.a. 
com.i. 

in  Inuetlicura  rna.lc eadem  non  debet  adefleexprefla  contradi* 
ciio»&  repugnantia . decif.477.n.  i4.tom.a. 

Inuefiico,  ex  ludius  oflick)  daturimmifiSo  • decif;7.  num.to, 
to*n.i. 

}OC  ALIVM  retentio , an  przfumatur»  Se  quid  fi  fuerit  iniuikla 
compenfatio  per  ludicemidecill^j  i.o.i9.com.a. 

IRA. 

Ira  non  efi»  fuper  iram  mulieris.  Rub.addeciff^^num.itftf» 
com.1. 

Ira  iulla  frenum  vix  capit.  Rub.  ad  decif.i.  n.i8.com.  1. 

jra magna cR  tamquam  modicus  fumus  > qui  videre  non  finit» 
qux  pedibus  (ubiacenc  . Rub.  ad  decif  ftf.  num.  144. 
com.i. 

Ua  videre  non  finit»  quid  facimus  Io  illo  a^u»  calore  iracundiz 
gello.ibid. 

Ira  efi  cempellas  magna,  & fublca  animi , quz  cor  nominis  ad  in- 
famiam trahit } ibid.n.  1 44. 

Ira , quoties  animum  euadic.  mens  edomanda  venit  difierendum 
ell  tempus  turoris»ibtd.a.i  Ba. 

Ira  corrodit  fo€  , ficuti  acccum  vas  io  quo  diuadeft»  ibid, 

Dum.178. 

Ira  VIX  fieoos capit.  Rub.  ad  decif>f4-a.i 7o.cofn>  i . 

Ira, quantum  fieri  potdl  fugienda  eR » pcolanda  enim  eius  poena- 
Rub.addecif.54.n.i74.tom.i. 

per  Iram  pacientu  perditur  » &quid  quo  ordine  fit  faciendum 
omnino  aefcuur»ibi<l. 

Ira  rrugna  turbatus,  cumnelciat»  quid  agat»  ideoque  quidquid 
agat  nullum  eU»ibid.n.s  4j. 

Ira  quando  dicatur  magna»s^  parua  remi^ui » ibid.n.  171. 

Ira  probatio  licet  fit  difficilis  non  tamen  eU  impoffibilis»  ibld. 
num.17). 

IrzprzclanatD pharmacum, efldilacto,  vteius  feroore langue- 
icar,&  caligo,  quz  premit  mentem»  aut  euanefeat,  auc  non  fit 
icadenia. Rub.  ad  dccillftf.n.iSiN  tom.i. 

ad  Iram  temperandam » nihil  potentius  ell , qtum  dilatio»  ibid. 
num.181. 

Iramfuam,  quid  temperat » melior  ell»  quam  Cuicacem  expu- 
gnans, ibid. 

Iracundix  fauore  fada  nullius  fuot  momenti»  ibtd.n.af  t. 

Vatusnon  habet  deliberandi  coafiitum^  Cum  0c  iiabreoisfurmr 
fit.  Rub.addccilif4.n.i44.tom»i« 


lr3Cus»quando  quiscll » non  debet  aliquem  vetberare»  &;  afierrar 
exemplum  ArchitzTarentini,)bidji.i8j. 

IraniSyvatd^,  totus  animuscommouecur.baibiKiendoinefciunt» 
quidfaciant  , omnequequodeis  ledum  dicitUM'idnut  Illis 
penierfum,  ibid.n.i74. 

IRRESOLVTIO  dl  pernlciofa  in  rebus  agendis,  decif.  1 7 i.o.ao. 
iom.1. 

1 V D E X. 

ludex  iMuodxinilaociz  condemnans  vidum  inexpenfis  »cenfe> 
cur  etiam  condemnafle  in  expeofis  piimz  iollantix»  decif  1 68L 
n.i.com.1. 

(^amuisdeexpenfis  prlmxiodantif  nulla  fiierh  fada  me  ocio» 
ibid.n.a. 

ludex  in  cognolcendo  an  cambia  fine  vera,  & realia.quid 
per  ocularem  infpedionem  rimari  debet»  deciCtfp.  oum.jO, 
tom.i. 

ludex  Delegatus , quando  non  ell  ccmis  de  fua  iurifdidiooe » in* 
uaiide  decernit  monieorium,dccif.a44.n.i  4.com.i. 
ludicidelqtaconon  acquiritur  iurifdicltonisexercitium , nifico» 
ram  eo  exibeatur  relcriptum,  ibid.n.  j f. 
ludici  delegato  acquiritur  iurildidio  adiedarxcommiffionU» 
ibid. 

ludicisdelegati  iurifdidio  pendet  a ptodudionerefaipci , ibid* 
num.i4. 

ludex  remilTorialis , an  habeat  facultatem  admittendi  articulos , 
&conclufiodl  negatiua»decir.i49.n.a4.  limita  tamen  vto.a$. 
Sea7.tom.a. 

Judexdiciturdecepeus,  dum audoritate cius  decreta  fuitear* 
ceratiolubfpeuciulUiixeifallb  expoCtx,  decif.ao.num.j4* 
tom.1. 

Judex  valet  prtuare  pofTelTorem  fua  poffelliooe  , illamque  in 
alium  tr«nsferr^decif.i84,n.rtom,i. 
ludex,  defadoipfiuspapxetiaminhis,  quxfunt  iurisdiuini» 
cum  illius  fit  interpres  non  valet  inquirere  an  ex  iulla  caula 
fuerit  motus.  Kub.addecif.af4.n.a78.iom.i. 

Iudcx»non  poteR  in  dubium  reuocare  fadum  peincipts » rupeiio- 
remnon  recoj,'  <iolcencis,ibid.n.a79.&  aBo. 
ludex»  quando  prxlumatur  noluillc  prxiudicare  p«rtibus»decii^ 
47t-n.44- com.a. 

ludex » CUI  plura  ^ueninc  petita  llantedillit>dioneardoiIaTom» 
potcll  pronuQciaie  lamum  fuper  liquido  » dcdll44.aum.4. 
tom.t. 

ludex  delegatus  • vt  fit  certus  de  fua  iuriididinne»  fi  pam 
opponat  quoad  eam»  quid  lequiratur»  deciilatf4.  nunuiB» 
tom.i. 

ludicisdelegati  iurildidio»  vt  firmetur  fufficit  fola  produdiore* 
lcripti,ibuhn.i9. 

Iudex.fi  careat  lurifdidione  ex  taciturnitate  partium  ,vel  tacito 
conlcnlu.ca  non  conualidatuiicuro  id  non  pendeat  i voluoca* 
te  panium,  ibtd.n.ao, 

ludex  delegatus  dum  non  eR  certificatus  de  fua  iurifdidioae 
nulliterprocedit.liucMonitoiium  fuciic  exeeueum  ioCuria 
fiue  extra>ibid.n.ai. 

ludex.  quando  fequcllrauic  polTefiionem » cum  expreflfa  prohtbi* 
tione»  nc  partes  in  ea  le  intromittant , tunc  non  intrat  regula , 
qui  comincat.non  attentat»  decif.  jj  a.n.aj.tom.a. 
ludex  quando  validi  procedit.ceRat  omnis  nullius»  lecus  veib»fi 
vti  priuatus  procedat,  decil.479.n.i  8.tom.s. 
ludcxrit^,  & red^  procedens  potcll  quem  prtuare  naturali»  8c 
ciuili  pollcHione  »decif.3tf4.n.i.&xs.tom.2. 
ludex  rit^,  ficrede  procedendo»  priuat  quem  luapoRclfione» 
decif.4s.n.i.com.i. 

Ita  vt  contra  immiirumaudoriute  Judicis  » manutentio  veniat 
deneganda»  ibid.i).a. 

Quod  etiam  competit  fideicomtnifiari;s»ibid.n.|. 
ludex  , quando  dtcacur  rirt  » & rede  proccfiiRe  » ibidem 
num.4. 

ludex  delegatus  poRquam  pronunciauic  fiue  ben^  » fiue  malft 
fundus  w officio  luo»  tam  de  lure  Canonico , qua  m Ciuili  iu» 
rifdidio|'uacxpirauit,decif  I2o.n.j.com,i. 

Quod  muitb  magis  procedit , quando  fententix  executlo  fuit 
conlumataiAccaufalntegTaucioDis  ex  integro  fuit  inilmda^ 
ibid.  0.4. 

QjocafupotuUludex Ordinarius  procedere,  quia  erat  noua 
caufa>ibid.n.j. 

ludex  li  in  lentendaaliquid  fibi  referueuerit  declarare»  Iccuta 
declaratione,  perindeell»  ac  fi  in  ipia  lententia  declaraRec» 
decii.409.n.i9.tom.x. 

ludex »quando  in  admiffione  appellationis,  dedit  terminum  iun'S| 
tunc  de  Ry  Io  Curix  datur  cermiuus  so.  dierum  ad  committen- 
dam caulam.<kcillx7i.n.i.tom.i. 
ludex  daBsApoilolosicttcrcneialea  intra  quale  tempus  fit  com- 
mittenda cauia,  ibid.n.j. 

ludex  Laictts  cR  incompeceas  fi  agatur  de  bonis  empkp» 

ceucicia 


•iO 


I V 


Index  Materiarum. 


I V 


teuHcis  Ecc!e/?7  , decif.t^i.  nutit^tf.  tom-i. 

Qyod  procedit  etiam  fi  agatur  devdii  dominio  ioterL^cos  , 
quianihilominasludicesLaici carent iurirdi^Ofie  » ibidem 
num.tf. 

Iudex,quandoefl  incapax  larifdi^lonis  > oecadhoc  rufficeree 
conionfos  partium,  falicet,  vt  ludex  Laicus  poffit  iudicarede 
bonis  Ecclefur , ibi^n.7. 

ludex,  quando  riti,  & non  procedit , dicitur  vtipriuatus 
Drocedere,decir.a7s.n.io.tom  i. 
ludex,  vt  dicatur  ric^,  Arredt^  procedere, Inquirenda  Tunidedu- 
da.de  tempore  iudicij.ibidjui  I. 
ludex,  in  indicanda  fuilicicnria , vel  infufficiencia  beneficii  ,quo 
advicx  (ubftentationem  clerki  , quidcon£derare  deb^  . 
Rub.ad  deci^9«. n.r.S.dc^.com.i. 
ludex  prxfumitur  informatus  drea  veritatem  aflertionummu- 
lierum,vel  minorum, decirsf.n.7.tom.t. 

£c  maximi  fl  de  afTeniooe  caii, aliter  conflaret, quam  per  eorum 
aflertionem,  ibid.n.t* 

ludex  poceft  priuare  aliquem  fua  pofleflione,  tam  ciuUiter,quim 
naturaliter  tdedCj  oS.n.4.tom.i . 

ludex  nullirer,  & iniuft^  procedens , tronttasfertpofleflioflem 
manucenibilem  in  aliquem,  ibid.n.f. 
ludex  laicus,  non  potefl  nec  principaliter , nec  IrKidemer  punire 
Clericum  falfum  coram  le  deponentem.  Rub.ad decir.4>s. 
n.p7.&98.  tom.&. 

ludex,  quando  valide  poflit  procedere  confirmando  fenten> 
tiam  nulla  habita  ratione  nullitatum  , dedf.jSa.  num.8. 
conus. 

ludex  non  debet  plus  credere  didisteflium,  quam  ipfe  poflit 
fuo  vilii  i&iudicio  rationis  comprehendefe»decif>8o.  num.p. 
rom.  I. 

ludex domicilij , vtfitcompecensaddandiimtucorem,  nonefl 
necefle,  ve  pupillus  habeat  booa  id  d.  loco , decifi  1 a.  n.i8.ap, 
icio.  rom.  t. 

ludex  parte  non  opponente  potefl  validi  fententiam  ferre  etiam 
iuribus  non  recMnitis , decif.a  jo.n.i  r.tom.t . 
ludex  loci  domicinj , & ludex  loci  originit  pupilli,  fi  ambo 
derututorem,  tuoclocusefl  praruencioni,  decif.11.num.14. 
tom.i. 

ludex,  quod  dedit  in  mandatis  obferuandamefl,  Sroon  potefl 
exequueor  aliquid  contra  mandatum  exequi,  decifiias.  0.17. 
tom.f. 

ludex  laicus  in  Clericos  nullam  prorfus  habet  audoritatem , fiue 
agatur  de  bonis  Ecclefis,  fiue  de  eius  bonis  patrimonialibus, 
decif.4|4.n.9.toin.s. 

ludex  procedendocontrahxredem  pendente  termino  ad  confi- 
ciendum inuencarium  , fine  iurildidione  dicitur  procedere. 
Rub.ad  decif.ips.  n.i4.tom.i. 

ludex  nulliter , & iniufle  procedens,  non  prtuatquem  fua  ante- 
riori poflelCone,  decifii  l•.n.r.tom.t. 
ludex quidquidgeflerit  poUquam  appellatioivem  admiflvitnon 
potefl  excufaxi  i vitio  actematorum  , decifi^j.  nuimif. 
tonus. 

ludex  prudens  in  ludicando  beneficium  fufliciens  pro  congrui 
rubftentatiooe,vIcraaobilitatem,  oculum  debet  habere  cir- 
ca iDerltadodriaa>,&probitatis.  Rub.ad  deciCiM* 
tonut. 

Item  ad  qualitatem  lod,  & temporis,  & alias  fitniiis  circumflan- 
cias,ibid  n.jfp. 

Index  dans  Apoflolosdimiflbrios,  dicitur  deferre  appellaeioui, 
deciC|7^.  n.ss.tonua. 

lodcx  aliud  cfl,  quod  det  Apoflolosteflimonialesfimpliciter,& 
aliud  fi  eos  det  in  forma,ibid.n.a|. 
ludex  , quando  decreuic , mandata  relaxata  , efle  exequen- 
da,  virtuailterdiclcureaconfinnare,  decifi4f}.nunu3. 
tonus. 

(Xod  procedit , etiam  ad  hoc  vt  tertia  fententia  dicatur  con- 
formis , faciat  numerum  trium , ibid.n.4. 
lutlex  ientemix,  vel  illim  fubroganu  non  habet  nifi  facultatem 
exequendi,  caufam  perviam  reflitutionis in  integrum,  cum 
claufula,non  retardata  cxecutiooe,commiira,decif  n.io. 
tonus. 

ludex,  quando  notork  iniufl^  procedit , quidquid  io  eiusexeeu- 
tionem  facit  reueeandum  venit,  etiam  per  viam  manutentio- 

nU,decif.74.n.i  .tom.  I. 

Et  hoc  maxime, quando  ab  eo  fuit  appellatum,&;  fententia  con- 
tinet nonum  grauamendbuin.s. 

ludex  non  potefl  reuocare  dilationem  ad  examinindumconcef- 
fam  (i  panpecijccerminum  ad  conficiendam  interrogatoria, 
cumdicatsircon{ri)fifle,deciCs8j.o.s^.tom.i. 
ludexanpofljcfuppleredefeAumNotarij  inhabilitariab  aliqua 
Conftituciooe,ex  quo  id  fpc6et  ad  Principem,  decsf.  n.  1 7. 
tom.1. 

Index  io  iudicaodo  beneficium  efle  habUe  ad  congruam  nibfleo- 


tatipnem  alicuius , primum  debet  haberi  oculus  ad  nobilitat 
tem  perfonx.  Rub.  ad  decif.sf 4.tU5  !S.tom.t. 
ludex  non  poceft  excludere  Clericum  a beneficio  ippellacionist 
dccir.st4.n.f.tom.i. 

ludex,  nec  nimiam  pietatem , nec  nimiam  crudelitatem  ampIefU 
dcb«,  fed  ex  veroque  optimum  pharmacomeomponi  debet. 
Rub.  ^ dectfi  t9S.  n.  1 44.com.  I . 

ludex  oullicer,  & iniufle  procedendo  non  priuatquemfiupofi* 
(efliorte  antcriori,dec  if.  1 4j  .n.i  .com.  1. 

Et  ita  paflim  obferuat  Rota , tbld.  n.i. 
ludex  appellationis,  perclaufulam  fine  prxiudiclo  le^mx  al^ 
iMutionis,  inrelligitur  prohibitus  exeeutionem  fimtetitix  pn^ 
hibere,decif.ijl.  n.s7.iom.r. 

Quod  procedit  eeiamfi  data  fit  facultas  inhibendi, quia  non  cen- 
letur  data  ad  eflcihim  reftringendi  dklam  claufiilam , fine 
prxiudicio,&c.  ibid.n.s8. 

& quid  deferuiac  talis  facultas  inhibendi  , ibid.  num. 

JO.&3I. 

ludex  f^ularis  potefl  exrraordlnark  ex  officio  punire  Cleri- 
cum falfum  coram  fedepooentem.  Rub.addecifi4is.n.ioo. 
tom.i. 

Scdiflao^nieeflfalfa,  6c  reieda  per  Confil.  Ncapolit.  ibid. 
num.ioi. 

ludex  laicus,  quodnM  poflit punireClerlcum  falfumcerameo 
deponentem  efl  communis  opinio  ,&ea  fcquenda  efl.Rub.  ad 
dccif.4is.n.iotf.io7.R;  11  i.tom.s. 
ludux appellationis  , quando  non  poflit  cognofeere  demeritis 
caufx,  icd  folum  reuocare,vel  confirmare  primam  fenteritianiv 
decir.ioi.n.4.  & j.rom.1. 

ludex  appellationis  , quando  beni  potuit  reuocare  fententiam 
iamlanm  , &vnicoconcextuatcenusmericiscaufxpronun- 
ciaie  fuper  iuflitia,ibid.n.S. 

ludex  circa  valorem  monecx  currentis  potefl  feexcraiudiciallter 
informare, decil^47.n.M.tom.t. 

IadexIaicDs,coxendoCJericos,adfb!uendaonera  , adquere- 
neonir , non  dicitur  exercere  iurifdifrionem  io  perfonam , fed 
in  bonis.  Quxcooclufioeft  falla . Rub.  addecifi4ii.o.8r.  8c 
84.  tom.i. 

ludex  iniufle  procedendo,  dicitur  potiusTpoIlare,  quam  priuare 
aliquem  fua  pofleflione , decifipr.  ru4.tom.i. 
ludex  laicus,  nec  in  poflelforio  habet  aliquam  iurirdiffioneiA ia 
Clerkos,decif.4j  4.n.9.cofn.s. 

ludex, vt  ruperfederede^at  in  exeeurione  fententix  fat  efl , vt  ei 
prxlumptiui  conflet  de  caufa  appcllacionU , dccif.t  91.  num.8. 
iom.1. 

ludex, quando  rite,  & re&i  procedit,  tribuit  pofleflionem  mann- 
ienibtlem,decif.s44.n.|.la  s.com.i. 
ludex  poflquam  appellationem  admifir, omnem  iunTdkllonem  b 
feabdicauic  , quamuU appellatum  non  fuerit  inferipeuris, 
decifijjj  n.i4.tom.x. 

ludex  antequam  dicernat  curatorem  hereditati  iacenii,  de- 
bet ei  conflare  an  hxreditas  iaceat  , decif.  311.  num.  €. 
tom.1. 

ludex  inhibitus  fuperredere  debet  donec  Superior  declaret 
in  quibus  cafibus  procedere  poflit  , deciLipS.  nutn.sj. 
tom.i. 

ludex  ,partelnflante,  fi  iam  plenb  fundauic  fuam  intentionem , 
potefl reuocaredilaciones probatorias,  concdCa,  decif.jSo. 
iMo.com.  s. 

ludex  non  debet  efle  facilis  ad  credendum,  oec  ad  vindi&am  fa- 
ciendam. Rub.addecifii9i.n.iX4.tom.i. 
ludex  domicilii  pupilli,  dando  eidem  tutorem,  talis  depu- 
ratio  trahitad  febona,  alibi  exiflentia,  deciUis.  num.jj. 
tom.1. 

ludex,  fi  prxfixerit tempus  alicui  trium  dierum  ad  comparco- 
dum , vel  adrefpondendum  politionibus , fi  flatim  compa- 
rcat, vel  refpondeat , tunc  ludex  non  expe£laco  d.  termino 
procedere  poterit.  Rubaddecil.i9S.n.44!flc45.coQ.i-  ^ 
ludex  Laicus,  nullam  prorfus  habet  iurildiflioDcai  io  Oerteos , 
decir.4j4.n.8.tom.i. 

ludex reftediciturprocedereincaufaabfque  vitio millitaris,  fi 
in  commiflione  erat  aliqua  fubreprio,  M a parte  non  oppofi- 
ca,deciL38s.n.faom.s. 

ludex , leu  Arbiter  vbi  plura  fune  capitula  feparaca  pronundao- 
do  fuper  vno,  non  videtur  inatijs  abfbluere,  vel  condemnare , 
deciLst7.D.i  &num.feq.tom.t. 

ludex  appellationis  procedere  debet  confirmando  , &nonexe- 
mendo  mandata  relaxata, decir.4r;.n.i.tom.s. 
ludex  certificari  poflit  de  non  appellatione  ex  reuolucione  afio* 
rum,  deciliap  f .n.i  4.com.  i. 

ludex  nulliter  procedendo,  perinde  cfl , ac  fi  propria  audoritate 
procederet , ded  C4)  9-n.  1 4.com.a. 
ludex  fxcularis  efl  incompetcfu  io  maceria  Ecclefiafllca,  dedf. 
174.0.14.  tom.i. 


ludex 
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l«lciil>ndaApafl«lo>ttu«icuultsiiaD(iuJiut<kfarcappcl-  ludn.  fluh.  ad  dccil.Mi.  luio-tS;  tcm.i 
lauoni.d«:ir.j7<.n.i,.t^i.  ^ l*c'»"duni,'quaiii  ad  con- 

ludlez  ex  C4ul4  potell  lollcie  tulatiooes  concelus  ad  probio*  demiunduni.  &i4>«a4dccUltya.n,tt7  tom  i 
duffl»  &id£KereIbJeM  Notan;ioCuiuajaatabrquepartis  AduocacinondcbctdisMoatccticaintctprxtanonem 

inft2nna,deci(.$8o.n.sa.com.x.  vitanaiumvoiuocatum.  Kub.  addecir.ii©.  n 4o.iQm  a* 

ludexippdbtionis  potctt  procedere  , wout  iapunUa  lUote  ludues  , & Adu'  wti quare  petmeiose  eiatuiolnteipraund* 
cUur«Ia»qaain»&quastdecI£|d(.n.r8.toffl.a.  n>ei)tcTcIbtu:iiitt,ibid.n.4i. 

ludex  fic  debet  fequi  voluntatem  Teflatoris,  ficuti  Venator  lepo.  judices,  nunquam  in  tutores  creare  debent  illoa.qiU  fe  ingerunt. 

rem.  Rub.addeciCjao.n.tjS.ronvi.  vtctecmur»ibid.n.4i.  ” * 

iadex  diettur deceptus»  dum  ati^oritate  eUu decreta  fuiccarce-  ludices  vencofi  * & ambittofi  ,qui  mediante  crudeliiare » fjmsm 
Miiorubrpecieiuakiat  ei  falfo  cxpo£t«»  deciilao.  nwa.fi.  V*iunMiV^ti<un(|led(cmaacptqonfurMbicdudcdilMt(. 

lom.i.  Kubaddecif.i^a.n.iaj.&U4.t(im.i.  ^ 

ludex  ciuilis , vt  podii  ioiubere  ludici  criminali  quid  fufficize , ^fcsUici  non  polfuot  Oeneos  in  perfona  punire  fed  in  botiis. 

decir.a74.n.io.tom.i.  (eJ  eft  faiia  opimo.  RuUad  drci).4i  s.n.pt.toir.z. 

ludex.driiericekdiusluperioralicuittsConuentttS,  tunc fiTcth  ^^ccstrpefalluniur* riputcnivIlamcauUmrtaeuidei-terde- 

lefKU  fuerit  lau  a luperiore  Relig ioois  ioualida  ^»decif.j70>  in  lorum  ,cut  nulla  mendaci  velamenta  contineat . Rub. 

n.7>tom.s,  ^ xddeciLipa.  n.iij.tcmvt. 

ludo  prioris  inRatui«t  ctiamin  outeriaalimenrorum.quando  ludicesinprzmdiciumpartium  non  debent  itafacile  ctedere» 
non  valeat  amplius  le intromittere  in  executiooe  lentenux«  ibidji.i  ta. 

decil.||5.n.if.fc  tX.tom.a*  ludices Izcularcs Regni  0rutl  nullo  modo  permittunt  in  eorum 

ludex  pijpauisofcciumdcbetgereie.  Rub,addecif.i9a.n.iaf.  foropradlicaulotmamobligatiooisCamctalUcontraUlcos, 

*.®*"**‘  j ^ ..  » , Sy»‘«‘»isexpa£io,decif,j484i.4stom.a. 

ludex  quandodiuinr  deciacaiTe  , velle  procedere  > tanquaa  ludkcs  plurcs  competentes  , quando  concurrunt  in  decer- 
inpfima.decif.ior.n.a.tom.i.  nendo  tutorem  pupillo,  quis  przferatur,  deciCia.  n.a». 

ludex  antequam  prakbilidea  libris Mercatociun.Rub.addeci£  tom.i.  ' 

l45.n.iatf.toAa.  Judices, &Aduocatiinintcrprztandamenteteftatorisnonde> 

ludexnotorie,iniurteprocedeiis,nonpnuatqucmfuapoireffio-  beat  officium  Prophet*  agac , cum  idadiplos  non  1’ptaet. 

ne,decil.|p4.n.j.C9m.a.  Rub.addecii;iao.n.7i.tc;m.a.  ^ 

ludcx,quandoMllitpfocederevtiPrir>ccps.  Claufulz,  manu  ludice?,9uivtldicrcduJi,&:cfudelea,funt  DEO  valdidebito- 
regia&folafaai  vericateinlpe^, quid  importent,  deciEtj.  res.  Rub.addecir.ips.n.taa.tom.1. 

...  - ...  **^^**^c**b4ico$tuuncnscUcxcommunicalus,  declE4i4,p.4. 

ludex  domicj!i}»inquodegjt  pupillus  e(t  competens,  ad  dandum  conua. 

einicor^>diKir.ii«n.atf,com.t.  IVDICIVM. 

iudexcenlecurrcntcotiamprotuliiTe,  proutde  iure  tenebatur , ludicium  , quando  pendet  in  Rota  fiuftra  adimratius  ludex, 
decif.ai4.n.ii.tom.x.  deeif.ija.n.i.totn.t. 

ludex  non  prjfumitur  voIuiOe  prxuoterc  ordinem  iudidj,decin  ludicium  aOionis  negatori», quando  quis  intentauir,  tunc  adue> 
47d.n.i4.  tom-a.  ^ briononiutfragaMrquati  polTcfliOi  led  illam  tenetur  conclu* 


ludexquiddebeatconiiderare  , antequam  adhibeat  6dem  libris 
mercatorum . Rubjid  dedli54f  .n.97.&  ia4.tom.a. 
ludex  bene  potelife  fundare  in  confedionera  partis  , contra  ip* 

lam,dcciCi9zm.  i f .tom.  i . 

ludex  loci,s^i  lita  funt  bona  pupillL  non  poteR  eidem  dare  tuto> 
rero,nUi  etiam  ibi  moretur, decilfia.o.;a.tom.i. 
ludex, quando  non  dicatur  muutusdedb^e  lequdlrariitSpdeclf. 
j}s.n.xd.tom.a. 

ludicisChrifiianiauribusquidxelaoter duIciteriofiiUec.  Rub. 
ad  deci£ipa.n.ts4.com.i. 


dere  probate, decii!aoo.n.6.tom.i. 

iudkiumfadumilAeciucionerubbUentiam  rwn  habet,  deciC 
|o8.  n.^.tom.!. 

ludicium  duuioMumdicicur  duplex, & quare,  decif.to.num.eQ. 
tom.i.  « . rr 

ludicium  RicusMagiu  Curi»  Vicari^  Ncapnilt.  eUrarnofum  , 
quod  inde  exerceri  non  poceR  a filio  contra  patrem,  dccil. 
j48.ni43.tom  a. 

ludicium  pr»fumicur  motum  ad  infiantlam  illius, cuius commo* 
do  relulrar,  decil  .a;  1 .n.  1 .tom.  i . 


iudicisfencentiarequiritur,  vt  intret  retentio  proaliocredico,  ludiciumcriminalepiiusincoeptum  , impedit,  neinterlm  Mi* 
n ^ «.m  . cjum cioilc  poffit cxerccri,  dcclf.7.n. i4.tom, t. 

ludiciumcontra  pupillum  , vivalide  dicatur  agitatum  rcqiiiric 
^putationem  cqratoris  tam  attenta  dirpplitionc  llatuti  Vr> 
bis,^uam  turis  communis,  dccif's48.n.ij, tom.i. 
iudicq  natura  , vt  agoolcacur  iolpicicnda  ell  perfona  afloris, 
dccil.a87.n.i.tom.i. 

ad  ludicium  diuilbrium  fundandum  requiiitur , quod  pofiTcffio, 
vel  proprietas  fit  communis,  decil.  jo.n.fi. tom.i. 

Nec  hoc  cafu  fufficit pollclCo  bonabde , Icd  requiritur  titulus, 
& illius  iullificaciojibld. 

in  ludicium,  quid  fuerit  deducum  attendi  debet  libellus  acloris, 
potius,quamiusr«i,  decil jj»4.n.io.f^  r t.tom.t. 
in  LibcUo  cxpiimi  debet  caula  cxpiclb  actionis  , ibjdeqi 
nunxia. 

Sententia  eil  nulla  ex  deredbu  citationis  legitimiprocuratoris, 
decil.  :^4.n.ij.tom.  1 . 

ludicioponelTorio  agere  Intendens  , non  ell  impedienda  fm. 

milfio  aduerrario,d(.xifij3.n.48.&  49.Tom.i. 
ludiciocxectttiuolocuscllcnon  poicii  declarata  nullitatelicte- 

. • ' 'i  • . raiuoi ApoftolJcarum,dccil.4i.n.ri.tom.i. 

pro ludicis decreto  , «relatione  Curforis  prcfumltur,  donec  ludiciovntuerfalipendentenon  pocell  moueri  ludicium  parti* 


decif.4^4.n.tf.coiTi.x. 

iudicisdecietam  non  habetur  in  coofideratione,dum  non  habuit 
efie^um,  decif.4io.n.4.tom.s. 

ludicis  arbitrium  pro  i^atione  examinis  teflium  ex  quo  Ibleac 
moueri  ,decinj8.n.7.tom.i. 

ludicis acceffiiM  poicftdicii  parte aduerfa  approbatus,  dum  i 
decrctodefupcr  emanato  non  appellauic , dcciliitfp.  num.  14. 

. lotn.i. 

Iitdicis  lafbilante  non  prxfumitur  fraus  interuenifie,  decif.i  40. 
n.ia.tom.1. 

ludicis  iurildi^io  tunc  firmatur , quando  parscitaturaddicen* 
dum  contra  commi  lConcm,^cil.4 1 4.0. 1 1 .tom.i. 

ludicUcxpenf«ob  accelTum  eius  ad  locum  dilTctcntix  fune  ttfi* 
ciendx,decil.s^8.n.io.tom.i. 

ludicis  audoricas , fi  caulat  atteutata  multb  magis  id  caufare  de* 
bet  prxeeptum,  & inhibitio  Principis,  decifpo.  num.j.4. 
iom.1. 

io  ludicis  arbitrio  pofitum  eft  , iudicaodi,  quxnam  iuRa  caufa 
fit,  vt  maritus  poffit  recedere  i pa^,  non  dilcedendiabali- 
quo  k)co,decil.4i7.n.io.toin.a. 


cerarium  non  probauir,decif  j7£.n.ia.tom.a. 
ludici,  fi  Qon  conflet,  quod  bona,  de  quibus  agitur , fint  Ecclefix 
an  intret  Aegidiana,decir8j.n.ijaom.i. 
ludici,  aquolicitumcll procedi incxecucione lententi», etiam 
pendente  appellatiorse,  fi  fententia  non  admittat  appellatio* 
fufpei»fiuam,decif  jf  f.o.d.tom.1. 
ludici  debet  conllate,  quod  res,  de  qua  agitur  fpedlet  ad  Eccle* 
fiaaijve  noo  admittat  A^idianam,  deci(.tya.n.4.com.  t. 
lodicem  impudentem , & ignarum  fi  quis  fibi  elegeiit , fibi  id  im- 
putare debet,  dccir.i4i.n,aa.tom.i. 
ad  ludic^,  fi  fuerit  <^oli^  caufa  appellationis  ,vna  cum  toto 
negotio  principali,  quid  id  imporcat,  decif  J40.  nuousj. 
eom.s. 

pro  ludice  cum  prxfumatur  , ergo  mukb  magis  prxfu- 
®codum  eii  pro  Papa  , cun  fit  (upeemus  , ac  omnium 


culare, decina7.n.i7>tom.i. 

cx  ludicioquaadoorituf  dedecus, &infamia,quid  ex  hoc  Infera- 
tur,decil. j 48- n.at 'tom.i. 

in  ludicioliimmarijffimolufficit  quatis  qualis  petitio  vcdicatqr 
petiu  manucentio,i^i|!jdj.a.a4.comi. 
in  Indicio  hypothecario,  dcD^turctiamfru^ut^  die  mot»  litis, 
decif4r5>u.j.tom.z. 

in  ludicio  manutencionls  non  ^dmittuntqr  ea,qu|t  requirunt  al- 
tiorem  indagi  ncm,dccif.4jj.n.xa.tom.  a. 

in  ludicio  fummario  non  attenditur  quid  fuerit  petitum  , fed 
qutdinprofecuuone  iudicij  fuit  probatum , dcdfiy.  num.f. 
iom.i. 

inludiciomamrcentionis,  & ifi remedio , leg.fiqujscondu^iO' 
nis,C  iocar.in  veroque iu Jteio diiculHo  proprietatis  reinitti- 
turad  petitorium,  dedf.  89  o.a4.tom.). 

In  Iu- 
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in  ludicio  manutentionii  ,cum  agatur  dc  probando  bdioi  ipfum 
nfa^um  attei»dietir,dcc«li77*o«J**®*”’* 


luramemum  nihil  operatur  io  ptriudiciam  teitij  ,dea'f.44TJi.4. 


rcmlnda|inem»deciC4ii.n.ij«iom.a. 

io  Judicio  vindicationis  rei  proprix  ab  alio  retent*  , nondtl^ 

cienda  diilinfliop  an  teus  conuentus  ut  obli  jatus  nec  nepdecxl. 
4i8.n.o.tom.i.  ...  • ^ 

indiciorum  DEI  In  pr»rcntabilis  altitudo  non  patirut  n 
homo  , arcana  ipGus  penetret . Rub.  ad  decif.  jao.  n.  50. 

Ojmeafint  incognita  etiam  ip6s  beaeiflimis  fpiritibus,  ibid. 
num*Ti. 


jieet  tollat  libertatem  tcftandi.  Rub.addecirjrf.nu1n.x04, 

com.i.  . , 

loramentunip  licet  faciat fbbftinere donationem  mt^Patreoif 
& Fil  tum  > non  operatur  tamen  contra  tertium  )dccif*447 « • 
tom.a. 

Declaratamen,nhic>ibid.n.a.  , 

Juramentum  fequiturnaturam  planctttMercurij  , qwwumit 
naturam  illius  planet*»in  cuius  domo  reperuur.Rub.addccii. 
jrf.  n.j4.  tom.1. 


nnm  ri  Jrf.  n.j4*  tom.1.  , • j T 

ludiclorumdiucrfitasbene arguitur,  fi  pro  vno  agatur,  decif.  luramemum  recipltnatntamaatB.rupetquoimponitur,deaC 
Ai2.n.ioA.tom.a. 


in  iudk^^feruanda  eli  iquilius , & idei  non  debet  claudicate 

decir.4f4.n.7.tom.s.  ...  r • 

inludicijsdiuiforijsexlblapofleflione  dominium  non  pr*fumi 
curpdecif.}o.n.jx.tom.t«  . • t 

inludiciii.niuerralibusprowelipetitiohxtedltana  , pretium 
fuccedit  loco  rei,dcciba49-o-7*rom.l. 

Qpiconclufio  vera  eft.led  procedit  rel^  preti) , qoi  com- 
petit hxtedibm,  tamquam  hiredibus.ibid.n.l. 

Non  autem  telpediu  tei  non  coraparaix , ex  huiufmodi  pretio , 
ludkire  a"? euentu  nihil  efi  iniquius  , deciC  4J4.  nnm.  j. 
iudtcate  velle  contra  opinionem  vetiotem,  tc  communionetn 

vanumert»  decir.jj8.n.j9.tom.a.  . . 

an  Judicando  non  eft  recedendum  a communi  opinione,  dcal. 

Iudicandum'iodubioe(lptonon  fideicommifib.  Rub.ad decif. 
luiicairviiikfiuot.  quando  magis  Infioat  in  fentemiam , decif 

xpj. n.9.com.i.  E N T V M tomi 

ltiram?mumln1iKmrMuhit*doIutn  in  committendo,  ncc  fuf*  luramemuminlitemctiamafFeAionMdafOTaaori  ,vbireuspo- 

lu«rotuminIi.emdatuteonttadoloruma.bi.tioIudicis.ibid.  tronisrogemorille^ 

luAZnramnonpraromitutptxftitum,  nifiNotltiua  dicatea-  luramentum non confitmaMaum prohibi^  vel annullatum 

lorom^rotimmMtom™^^^^^  lutamentum  twipete  cll  ailus  iurildidionia , deeif.Hi.  n.ij. 

tfone!r,'&^qIdd”lnde\°R^^^  decif.I*.  nura-i?-  & !>■  lutamentum  non  valet  fupplete  eonfenium  panis  , decif.44o. 

lut“re^rominlitemnifidarotutdominoiniudieiote!vendk..  iut”'^roT;biadeft,nonattendimtpattiapo.eftas.deciti«7. 

tioniscogetctutilleinuitustefuacaicte,autimloptxtio.l-  n.3i.tom.i 


4ij.n.io4.tom.a.  * a 

Juramentum  io  litem  , velocum  habere  polfit  n^fUnumeJl 

CrobareremTuperquam  petitur iuramentum  cucdeiure  de- 
ieam,deci(i44.n.i.com.t. 

Juramentum  femper  eft  feTUindum  fi  fenitri  portft  abtque  diU 

pendio(a]utis*terti*,deciC444.n.ix.eom  x. 
lutamentum  facit  donationem  irreuocabilem,  ibid  n.17. 

Juramentum  promifforium  ftmper  eft  feniandum  , ibiden 
num.xS. 

Juramentum  elficit  trreuocabiiia , qu*  de  fui  natura  funt  reuoco* 
biliagibid.n.xp.  , . , 

Juramentum  paulo  antc>  vel  poftfententiamprxftitumi  perinde 

eft,acfi  in  prolatione  lententi*  fujflet  pri^uum,  decil.140. 

n.i4.tom.x.  ^ « - , 

lutamentum , quando  fuit  inierpofitum , fuper  vno  ncto,  iimia 
eodemque  tempore  eefto , tone , 8c  fattum,  & luramemumett 
iodiuiduum . Rub.ad  dedi.f  rf.n.4x.iom.^ 

Juramentum , quando  interuenit  in  contraflu , tunc  promittens 
cocitur  pr*ciseadfa^um,declC4*J'n.s7«tom.a. 

Sed  contraiia  opinio  eft  communis»  & qualiter  concordentur 
pr*dirt*contTari*  opiniones,  decil.4*j‘  num.jS.^p.oc  100, 
com.i. 


lam  vendere, decir.iif.n.io.tom.1. 
luramemum  facit  contra^m  valere  comodopotm  , ocf^atu 
debet  (dummodo  non  fic  contia bon«  difpcn- 

dio  {alutis  *tern*  (eruari  non  poffit,deciLyrf.n.rf.tonvi. 
Iuramentum  in  litem  non  competit  contra  hztedes  poft  obitum 
dolofi,decir.44.n.xj.tom.i.  a t-  r 

Inreiiife  vbl  lis  non  hiitcum  defundo  conceflata  alias  iccos, 
ibid.  n.xrf.  ...  /•  . n 

Iuramentum,  quod  fincdifpendiofalatis*tem»feruanpotcfl 
feruandumclt.  Rub.addecir.yrf.n.rfj.tom.i.  « 

Juramentum  non  probatur  per  inftrumenium,  quod  non  eft  vali- 
de confedum,aecif.pi.n.T.tom.i. 

Iuramentum  appofitum  in  donatione  omnium  bonorum  pr*- 
fentium  , & futurorum  facie  duplicem  cenferi  donationem, 
decirjrf.n.ip.tom.T.  r • r 

Iuramentum  appofitum  in  donatione  cauja  mortis  , cenietur 
appofitum  luxta  naturam  did*  donationis . Rub.ad  dccifij rf. 
n.j4vtom.i.  . . 

lufamcntufnfequitur  naturam  aduscuiadhjret,  ibid.num.jj. 
& jo. 

Iuramentum  m litem  etiam  affedionis  datur  adori  ,vbi  renspo* 
teft  ad  aliquid  przcisi  compelli  ,decif.xij.  n.:;.tom.t. 
Iuramentum  minorem repMclcntat  maiorem, decif. j78.num.1rf. 

tom.x.  A « i. 

Iuramentum  contra  bonos  mores  tunc  nonclt  oblieatonum  , 

3 uandoeil,  quando  bonos  mores  iuris  Canonici  ,oc  non  ciui- 
s.  Rub.addeclf.jrf.n.xop.tom.x. 

Iuramentum  in  litem  datur  pro  executione  ludicati  in  ludicio 

relv^icationis,decifixf.n.ii4tom.i.  r r • 

Iuramentum  non  operatur  vltn  incenuonero,  oeconienlumiu- 
raneis,dedfirfV.n.r.tom.t. 

Iuramentum  dicitur  indiuiduum.  Rub.  addecif.jrf.  nuin.41. 
lom.i. 

Iuramentum  appofitum  in  donatione  an  operetur  adfauorem 
eorum,  quorum  iura  non  probantor  anteriora  ipfi  doaacioni 
mrace , d^f 447vO.  j.com.a. 


luiamVntuni' iion  obllst  , quando  illud  fuit  ioterpofiniin 
fuper  adu  , qot  fubfiftcntiaro  non  habet,  decii.po.  n.xf. 
tom.1.  ..  , 

luramemum  eft  nota  fpecialt  dignum  , decil.  X7p.  nuoMl. 

Iuramentum  non  validat  padla  fadUcoirfra  bonos  morei,  deaC 

Iuramentum  contra  prohibitionem  luris  ciuilis  poteft  valere  , 
decif  jpc.n.xo.com.x. 

Iuramentum  contra  le^  natur*  non  tenct,ibid.n.^ 
lurameiirum  tn  litem  duo  non  poteft  continere  fpwalia , nempe 
quod  adori  crcditurin  propria  caufa,  &quod  dolus  rei  con- 
ucntiprtfuinatur  , ac  proinde  dolus  verus  non  pi*(umpcva 

probari Jcbet,deciC44.n.xo.tom.i.  » • e 

luramcntumlicetperfcfitaptamidroppieodum  deredumiofi> 

nuationis.decifxj.n.ij.tom.i.  , . 

Jnfinuationi,  non  dicitur  fatisfidum  per  luremcntum  ,quanw 

infinuatio,  &iuramcntum  requiritur  mdonactooe,  lowem 
luiamcutum  tefolultur , tefolutio  conuaan  ptincipali,  dociC  j a. 

n.4rf4tam.f.  4 „ • OLI 

Iuramentum  contra  bonos  mores  non  eft  obliptonum . Kuo.ad 
decif jrf.n.iorf.tom.i.  ^ ^ 

Iuramentum  imerpofitum  in  contrado  ad  fauorem  tWcntisce* 
lebrato  non  importat  acceptationem  illius,  decu.4®-nutn.j» 

luramentoin  litem,  vc locus  efle  poffit  duo  copulatiue  requi- 
runtur ,nempi  dolus  Illius  contra  quem  defertur , & difficul- 
tas  pro^tionis  ex  dido  dolo  caufata , decif  44.  ^ V 

luramcnto  in  Ikcm , vt  locus  effe  non  poftic quxlibet  caula  tiim- 

cii  etiam  minima,  ibid.n.xj.  

lura  mento, quandoquispromifit  ftaredeclarationialicuias,quid 
exhoeinlcraturrflocifx8o.n.xrf.t0fn.i.  ..  - ^ 

Ex  luramcntodooationeappofito Olitur  dooacanjs  adtoaotqj 
vlIaceflion<,deeifv444*n.xx.tom.x.  . 

Qi^  fortius  procedit  quando  donator  pfomifit  medio  lun- 

mento 


I V Tomi  I.&  II.  Partis  IX.  Recentiorum 


mmto  perpetuam  graum,  8f  r3uti)<i:macionem  habere  inuio> 
labiliter  obleruare , adimplere  «contraque  non  facere  &c  fub 
quouisprzcextu»  autobligaciooe  Camerali&c.  &alioiura> 
mento  &c.ibid.n.t|- 

«X  Itiramento  proprio»quisexeraneum  ooo  pocdl  obligareidecin 
41}.  n.iof.tom.>. 

lutamenta  non  veoiunt  fub  generali  dirpofitione,  neceflarla 
eli  eius  fpecialis  mentio,  decidi  7y.n.tf.tom.i. 

Bt  di^aopioio  ell  communis,&  fic  fuit  iudieatum  Bononiz,  ita 
quoque  fenfit  Rota  Romana,  ibid.n.ir^. 
lutare  nolle»  quando  non  Iit  fignum  uuoifcDx  turpitudinis . 
Rub.ad  deci  1. 1 f o.  n.  1 1 1 .tom.  1 . 

lutans  non  cogitur  ad  fadum  quando  facere  oonpoceR»  quod 
promilit , decil.  4 1 J>n.  1 o^.tom,  a. 
lurantesaduertant  non  temere  fpernere  luramentum  abeisprz- 
ftitum.  Rub.ad  decii.f  n.tf  i.iom.  1. 

I V R I S D I C T I O. 

lurirdldlIoinquoconfifiat»deGif.i8i.a.4<iom.i. 
lurifdidiorpitttualis  non  infertur  ex  iurildidione  temporali» 
decifaio.  n.p  tonui. 

lurifdidio  delegata  non  nifi  per  litteras  iplius  deeradionis  pro- 
batur,decif.39o.n.a7.tom.s. 

lurifdidio  Epifeopi  przferuata  cenfetur  ex  concetTione  fada  per 
fedem  Apoftolicam  ad  fauorem  Archiepifeopi  iuperaliqua  rc 
parti  culari,deci£  t pf.n.  t .tom.  I . 

luiifdldio  procedendi  exeeutiui, quando  non  dicatur  deficere» 
decil^4oj.a5.tom.t. 

luriididto,  quando  alicui  fuit  denegata»  tunc  multb magis 
intrat  nullitas  ex  defedu  iurifdidionis  » dccifijlj.  n.  11. 
tonus. 

lurifdidio  omninb  oeceflartaen  ad  elTeduni  rereruatlonis»decif. 
jfo,n.jj.tom.s. 

lurifdidioconceiTa  fub  conditione»  nifi ea  ptirificetur»nihil  cea- 
fetur  concelTum » decif.i  Ta.cu4.t0nu  t. 
lurifdidio concedi fubcondttiooe»  ficondicio  non  verificatur» 
euanefeit  iurifdidio,  decir.}7o*n.p.tonus. 
lurifdidiofpiritualisnon  infertur  ex  iurirdidiooe  temporali  • 
decif  SS9.  n.p.  tom.i. 

lurlididio  concludenter  dicitur  probata  » ex  conuocatloneali* 
quorum  ad  certum  locum, decif.i  91.  n.i  4,tom.i. 
luriididio  alicui  in  certis  cailbus  tributa  victa  illos  non  extendi* 
curinprziudicium  habentis  vniueilalem»  decif.sT7*ntim.T. 
tom.i. 

lunfdidionemLaicalem  exercens  nullam  habet  iurifdidiooem 
in  bonis Ecclefiadicis,  dedr.i4j.n.ij.tom.i. 
luriflidionem.quando  quis  nut  lam  habet » cenfetur  volui/Te  ex- 
traiu  licialne- p.  ocedere , decilijo4.n.  1 s.tom.  1. 
Iuril'didtin*iem  cxeicensin  aliquo  loco  »quid  ex  tali  exercitio  in* 
ferri  pof1it»dccir.i  1 7.n.9.com.i. 

ad  lurildidionemnoii  Miiinct,  vt  vnus  fimulcum  alijsadmitta* 
turad  eledionem  officialium»decif.i8t.n.4.tom.i. 
de  lurifdidioneiudicispromutgamis  lenteniiam»  quando  non 
(icdubttandum,decil.if4.n.T.tom.i. 
lurifdidiones  funt  dillinde  inter  (e,  & vnus,  non  debet  vfurpare 
iura alterius.  Kub.  ad  deciC4tu.n.ioT.tom.s. 

I V S. 

Ius  accrefeendi » feu  non  decrefeeodi  & in  iure  patronatus  fibl 
locum  vendicat  • deciiis|8.n.9.conuK 
Ius  accrefeendi  , vel  ius  non  dccrelcendi  » quando  non  in* 
crec  in  materia  emphyteulis  , decif.  57.  num.  10.  & it. 
tonui. 

per  Ius  accrefeendi  non  poceft  transferri  aliquid»  dura  nulla 
remanet  portio»  cui  accrercac»decir.j58.n.8.tom.x. 

Ius  confiderabiie  per  eligendos  » quando  dicatur  quxfitum  » 
decif.s79.o.ir.tom.i. 

Ius  vificandied  annexum  illi  parti  iurifdidionts » cut  fubiacet 
cura  animarum*decii.ai  i.n.i  i tom.t. 

Ius  ad  rem,quandoin  beneficio  dicatur  acquiri » decif.joT.  n.s  1. 
& si.com.i. 

Ius  vtfitandi  quoties  r>on  exprimitur  in  tranfadiooe  fada » fuper 
iurirdidione  inter  Epifeopum»  8c  alios  rcmpercenlecurprz* 
feruacutn,dccif  sio.n.ij.tom.i. 

lusfuum»  quandoquisreilrinxit  adcenumcafum»  nonpoteft 
deinde  ad  alium  fc  vertere  «decifj  S9.n.jo.tom.i. 

Ius  etiam  non  pofiedbr  pocell  cedere  » quod  habet  feu  habere 
prztendit  in  beneficio,  decif.|si.n.jo.tonui. 
lusfaluumvnicuiqueetfe  debet  parces  adliciumdifpendio  erui 
debent,  decif}  1 8.n.|5).tom.i. 

Ius  quzfitum,quando  quis  haba»non  potefi  ei  pr^udicari,dccif. 
n.}).com.a. 

iusnon redditur indlcbusferlatlsiD iMnoremDei  » nifiperku* 
Ium  fic  in  mora»  decin87Ji,«4.tom.r. 

Ius  idem  eil  de  parte, quam  de  toco,  decif  S4vfl.  1 8.tom.x, 

Summa  mtQor»indl  io  maiori , ibid.n.1^ 


Ius  commune  accenditur,  ceiTantibus  ftatuds»  decif.  17T.nu1n.sp. 
tom.1. 

Ius  alicui  qu;fitum,quocies  alicui  aufenur  inulto, vel  etiamigno- 
tanti,femper Legislatoribus inuifutn fuit.  Kub.addeciUt;. 
n.|t.tom.i. 

Ius  tercij  quis  non  dicitur  deducere, fi  fic  ipfo  iure  exclufinum  in* 
tencionis  agentis,  quia  tunc  dicitur  opponere  de  eius  non  iure, 
decif  sSS.n.s  i.tom.  1. 

Ius  ad  rem , quod  Princeps  ficilitls  pofilc  tollere,  quam  ius  in  re» 
difiindioifia  non  cficc  vera . Rub.  addeciCs  1 7,  n.4t}.&  485. 
tom.i. 

lusofferendi  habet  locum  etiam  io  rubhalbciooe  Rante  nullita* 
ce  illius,  decif  s 1 ^.n  .i.tom.  t . 

Ius  extin^um  non  cranfic  ad  hzredei  , decif  J87.  num.40. 
tom.s. 

Ius  eligendi  Sacerdotem , vt  miffas  relidas  a Teftacore  celebret » 
tranficcum  vniuerficace  bonorum  ad  hzredcs»  decif  sp4.  n.l. 
tom.1. 

lusnondeduduin  » pocefideindededucifianteincomminione 
claufula  quam, &quas,  decif  }o4.n.iT.tom.i. 

Ius  publicum  priuacaconuemione tolli  nequit»  decifif.n.t7^* 
tom.t. 

luscocquale » &confecutiuum  cum  aliquando  quis  non  dicatur 
habere,  decif  77.n.c.tom.i. 

Ius  fuum,  quando  quis  feie  cilc  faluum»  non  cenetur  aliquid  face- 
re,decil.i  ip.rup.tom.1. 

Condicio  nihil  ponit  inefTe  donec  purificetur, ibld.n.9. 
lusfuum  quando  quis  (citeire  faluum,  non  ceoctar  aliquid  prt^ 
cedari, decif  i«T-  n.ip.tom.t. 

lusaccrefccndi  in  conceffione  emphyctufis,  quando  non  intret» 
decif  Sf.  n.4o.com.i. 

lusperlonale,  cum  perfooa  extinguicur»  decif  J4T.  num.  17. 
com.i. 

Ius  conferendi  ad  Ordinarium  fpedare  non  dicitur  » quoties 
periplum  dealiquacollationeooodocetur»  dccifii.num.8. 
tom.i. 

lusnullum»  quandoexadmifilone  io  aliquem  locum,  vt  faciat 
probationes  fuas , non  dicatur  quxfitum»  decif  180.  nuta34* 
tom.i. 

Ius  publicum  priuata  conuentione  tolli  nequit.  Rub.  ad  decif. 
si.n.n.i7((.tom.i. 

Ius  adeundi  hxrediratem,cumfit  perfonale,ao  pofietcxdi»decif 
s68.  n.p.eom.t. 

Ius  conuocandi  capitulum  de  iure  fpc^at  ad  Priorem,  feu  alium» 
qui  fit  maior  in  ordine, decif  sT7Jt.t4.com.t. 

Ius  quod  quis  habet  in  re,  quando  emptor  dicatur  tantum  emere 
volui(re.derif4T}.n.i8  tom.a. 

lusfuccedendi  potelt  etiam  in  contractu  deduci, & fieri  fubftiru* 
ciones » qux  non  fortiancur  naturam  vliimarum  voIuiKacum » 
dec  i f }}  4.n.  X } .com.  1. 

Ius  bonum»  quod  quisfoueatex  quo probetur»  decif}aT.n.s8. 
com.a. 

Ius  nuIlumacquiriturincorporibusei,qui  vi, clam»  vel  precario 
pofitdet.  Ilub.  ad  deci  f.a  1 7.  n.4}  tf.eom.  1 . 

Ius  vtfitandi  efl  annexum  illi  parti  iurirdidionis»  cui  fubiacet  cu* 
raanimarum,  decif.aao.n.ia.tom.t. 

Ius  omne  cenfetur  in  beneficialibusi  principio  dedu^m » quod 
vel  competit » vel  competere  poterat»  dcctf  ao8.  num.  10. 
tom.i. 

Ius  quod  competebat  teRatori,competic  etiam  hxredi»dccif.}Tf* 
n.}4.tom.a. 

Ius  fuum  nemocenfetur  ignorare,  decif} 4}.n.4.tonvs. 
lusCanonicum,  qtumuis  pacata  valdedeteifietur»  &ca(lita* 
tem  nedum  commendet , led  prxcipiat.Rub.  ad  dedfx.o.xop. 
tom.t. 

Attamen  rationem  naturalem fequendo  pietatem,  & xquita* 
cem  cafiitaci pertulit,  dum  iubecquibuicumquefibjsdari  ali* 
menta,ibid.n.iio. 

luspetendifupplementiim  legicimx,  quod  defun&o  compete* 
batper  mortem  in  aliquo  non  minuitur»  fed  quale  penes  de« 
fun&umcratad  hxtedes  cranfmittitur»  decif  a<7.  num.  xt* 
tom.x. 

lusfepulturx  non  dicitur  confecutlutim  ad  iufpacioaacus,  neque 
ex  petitione  illius  per  patronum  fadarcluiu  , conexa  iplum 
aliqua  probatio»decil.i4o.n.i7*toro.a. 
lusfepulturx  in Ecclcfiapatronalideiuie patronis  non  compo> 
ttt>ibid.n.i7. 

Ius  pafcendi  qut  concedere  valeat»  declf^coj).i>tom.x. 
luspaicendi,an  Dominus  Cafiri  ratione  iuxiuriidiftionis»quam 
io  eo  habet, an  valeat  prohibere , ibidj).a.&  }. 
luspifcaodi  eil  indiuiduuro  ,deciff  7J1.  i7.tom.x. 

Ius  magis  tefiilic  Reliuofo  ad  difpo nendum  io  vliima  volufluce , 
quam  Inter  viuos, decif  ti8ji.j4-tom.x. 

Ius  aliquod  » fi  fuerit  abdicatum  i defiinfto  » & per  eoo* 

fequens» 
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fequens  , nec  ab  eius  harrede  > dcciCsjo*  nuin.14  tom.». 
Ius  vtntancii  e(l  annexum  illi  parci  iurtfdi^onis  » cui  lubiacce 
curaanimarutn,decirsar  n.ii.tom.r. 
fus  omne  cenfecur  in  bendicialibus  i principio  dedudam  » 
quodvelcwnpetic»  rct  competere  pocerac»  dectCai8.n.io. 
tom.i 

Ius  renunciantis  quoties  eltinfeparabilirer  connexum  cum  jure 
alcerius  t runc  renunciatio  non  operatur » nec  in  prxiudicium 
ipfius  renuncianeistdecif  loy.  n.8.com.t. 

Ius  viscandi  quoties  non  exprimitur  in  cranladionefaAa , luper 

turirdi^ioocimerEpircopum,  & alios  rempercenlerurpr3e> 
rcruatum>dedraao.n.ij.tom.i. 

Ius  omne  per  aliquem  quzfitum,  lucceUiui  quoque  eranfiein  hc- 
rrdem»derina7s.n  i4>tom.i. 

Ius  otferendi  non  datur  fine  hypotheca  , dccil.yf.  nutmaf. 
tom.i. 

Ius  I medio  tempore , quzficum  quando  non  releuet  in  (ucceflio> 
nibus  t decif.3 1.  1 . 

losin  re»vd  ius  ad  rem  fi  auferaturdn  nroque  cafu»  tollendus  eft 
concrachis,  in  quo Princepsnon  habet  finecaufaiurildidio* 
nem.  Rub.  ad  decir.asr.n.48^.tom.u 
Ius  in  re»  r?l  ius  ad  rem » fiauferatur  id  in  hoc  ditTertiquia  in  prt* 
/no  caiu  aufe/nu  res  > in  (ixundo  verb  fpes  t ibidem 
num.48f. 

Jus  inllituendi  »&  confirmandi  prxlentandoc»  quando  alicui 
fuit  concciratceafenir  etiam  concefTaiutifdi^io  cognolcendi 
dc  Juribus  przicntancium»decir.;o(i.n.  15. rom.t. 

Jus  pr/efencindl  aliud elii& aliud  iurpacronacuSi  decifii89.n.!f. 
tom.i. 

Ius  canonicum  non  attendit  matos  mores  acenfura  ciuili  teper> 
cos.  Rub.aiIdecif.y(S.n.aoj.8r  ao8.com.  I. 

Ius  mouendi » & conuocatidi  capitulum  non  includitur  Aib  a£iu 
execuclun  cum  (citlcec  alicui  iniungiuronus  mouendi  & con« 
uocandi,decH.if7.n.if.com.i. 

luscetti;  allegari,  ncc  de  eo  excipi  potefl,  decHisi7«num.ij« 
tom.1. 

Amplia  cooclufionemfortius  procedere , qiioiiesipra  pars  non 
dittenfit»  ibid.n.14. 

Ius  particulare  vnius  Ciuiutts  non  poteft  dici  ius  commune  , 
dccifaa.n.ia.tom.1. 

Ius  ,auando  alicui  fuicquzfitononpocell  ei  amplius  prziudica- 
xi,deciL«tf.n.S9.^  jo.  tom.  i. 

Ius  decimandi  comptzhendi  non  potell  in  oppignorarione 
bonorum  Ecclefizad  fauorem  laicorum,  deciilxj4. num.<:. 
totn.i. 

lurisilfillemiacircalblationemdecimarum  > vt  alicui  non  fuf* 
frigetur » fuificir  >quod  fit  dubium  verum  locus  controuerfus, 
in&<rcefi,dccir.iio.n.i4.tnm.i. 
luris  communis  appellatione  in  dubium  intelligitur  de  iure 
communi  Romanorum»  decifiaa.  n.i  i.tom.i* 

Ius  particulare  vntusCiuicatis  non  poedl  dici  tus  commune  , 
ibid.  n.ii. 

lurisafiillencia  » qu^fufiragatur  Epifeopo  ruperiurevifitandi 
fuas  Ecclefias  non  habet  locum  fi  alter  cfi  in  quafi  polTefiione  > 
deciH}!  I.  n.ii.tom.t. 

Ampllaconclufionem  fortius  procedere  vbi  polTefito  efttem- 
porisconfiderabilis,  ibid.n.i  s. 

luris  oiferendi  exclufio»  a quo  procedat»  dccifipf.  oum.ij. 
com.t. 

lusolFerendi  habet  locum  quando  deliberatio  pignoris  fuit 
ad  fauorem  creditoris  per  fuppofitam  perfonam»  quia  emptio 
ita  fa^  cenfetur»  potius  ruendi  iuris  gratia,  quam  acquirendi 
domini;»  ibid.n.i4.if.8c}tf. 

luris  fandlione,  ea , quz  definiri  non  polTunt , ludicts  arbitrio re> 
mittirar.  Rub.  ad  declf  po.n.5.tom.  1 . 

Index  efi  totius  prudentizimago , ibid.n.^. 
luris  rationon  patitur»  vt  inde  calcatur  iniurixoccafio»  vnde  id> 
ra.  Rub.  ad  deciAai7.  n.jo.com.t. 

Iirriscommunisappeilatione  in  dubium  imelUgicur  de  iurecom* 
muni  Romanoru  m»  decif.  xa.n.  1 r .rom.i . 
io  luris  ofTerendi  materia  non  inie'dl»an  contrarius  celebretur  i 
Iudice,vel  a parte,  decir.9r.a1  x. tom.i. 
pro  luris  cxecutione,ea  qu»  fiunt, non  dicuntur  incutere  metum» 
nec  irropre  iniuriam,  dccH.a9.n.7>iom.i. 
lari  qu^ficoalicuius,quisnoa  potell  prxiudrcare»decifi}jo.aa9. 
com.a. 

Juri  accrefccndiremperen  locus  fi  repudiatio  przcedat,  decif. 
3f8.  rt.4.tom.i. 

luri  Di  uino  omnis  potefias  eil  fubie^a . 
lusnaturale  » gentium  » &diuinum maior  » depotentiordi  » 
quim  Principatus  » & Imperium  . Rub.addMir.ax7.  n.89. 
rom.i. 

Iure  diuerfo  vna,  eademque  res  aon  debee  ceoferi»  decir.4oo.D.o. 
com«s. 


Iure  quxfito»2^'  comm  Ado»ve  qtils  priuari  poHti,quz  probationes 
requirantur»decifa4i.n.  io.tum.i . 
cum  Iure  palcendf  » nihil  habet  commune  folotiopbdlarum, 
decil'joo.n.1  i.tom.i. 

de  luretertij  regulariter  dari  non  poceft»  decjr.a7f<num.i4> 
tom.r. 

deluie  terti;  tunc  dari  pocefl  quandoipfo  iure  dlexclufiuum 
luris  agentH»ibid.n.xf. 

^iatuncnonelldaredelureteni;  , fedde  non  iure  agentis» 

ibid.  D.XT. 

delure  certi;  dari  non  potell»  nifi  volente  ipfo  tertio , decif  4of- 
n.aj.tom.i. 

de  lu  re  terti;, quis  dare  non  potell  A quando  id  ceflet»decif49f- 
n.a.tom.a. 

I V R A. 

lura  perfooalia,  & illorum  reaiitas»  vel  imperfonalltat dependet 
ex  mente  partium,  decif.|87.n.4i.com.a. 
lura  verbalJter  produtU  non  Icmper dimittuntur  in  aAis » decif 
47x.n.a4.tom.s. 

Iura,qitxquis  habet,  potell  in  alium  transferre , mediante  cefl*rO> 
ne,  decif  j;7,n.a4.totn.a. 

lura  ab  al:quoprodudlap]enccontraeumdemprobant»decifaj. 
n.a.tom.i. 

luraramadtiiia  » quam  pafllua  dicuntur  translata  in  hxrcdctn, 
cum  hxreditatem  adi;c»  decif79.n.;.tom.i. 
lura  canonica»  cum  tmprolKnc  paupet  ratem  perpetuam»  non  vs> 
detur  polTe  permittere  donationem  omnium  bonorum  prz- 
lentium, & futurorum.  Rub.  ad  decif.f  tf.n.aj  8.tom.i. 
luia producens  » pixluminit  habere  mandatum  a principali» 
decjfai6.n.a.tom.x. 

luranaruralitia,  iuie  humano  polTunt  declarai  i » & quandoid  fit 
verum.  Rub.addecif.i;4.n.ai9.tcan.i. 
luracanonicaexquoimprobent paupertatem  perpetuam.  Rub. 
ad  decif  1 6.  n.  1 44.  tom.  x. 

lura  produclacontta  prodtsccncem  plen^  probant  , decif  170. 
n.ao.  tom.1. 

Iu'a(acelt  , quodquandocumque  producantfir quando produ- 
£liofuit  fadia  adcoiiendim  exceptionem  & non  ad  fundan- 
dam inTe<itionem»decjr.ff.n.is.tom.x. 
lura,  & adtioncsceito  in  loco  non  recipiunt circumferiptionem , 
decil.jj9.n.9.tom.a. 

lura  lua,  quando  non  lunt  falua»  renfetur  approbare  contrathin 
dumconfenlitilli»  fincprziudicio  luiiumTuorum,  dectfftf. 
n.ii.tnm.f. 

luraomnia » quxcompetebantcedenti competunt  etiamcefiitv 
nario,  deci  I.  j 87.n.  a.tom.  a. 

luraprodu^lainlecundainftamia»  quandoperindieil»  acfiln 
prima  cifent  produ^a»decif8f.nj9.tom.i. 
lura  naturalia  immutabilia  lunt,  vnde  Pi  inceps  non  valet  cis  de> 
tc^re  »dr  referuntur  pixclara  verba  Oratoris  Romani . Rub. 
ad  deci  (.a ; a.  n.  1 1 S.tom.  1. 

lura  non  potell  dici  efie  ptodufla,nu1laprxcedentecrcacio- 
nead  dicendum  connatura  prodo£^ta,  decif  173.  n.ze.tom.t. 
Citationis,  ad  dicendum  conna  defeclus,  reddit  ouliam  produ- 
^tonem,  & iura  prorCus  io  piobahiiu»  ibid.n.i  1. 
lurium  produco  »fa£la  a doicellico,  non  facit  prxfumpcionem 
maruiaii,  decif  taa.n.tx.com.x. 

Juribus  leni  jPrinceps  non  derogat,  nec  velle  prxfumitur . Rub. 
ad  decif  ax  7-  n.i8.  tom.1. 

inluribusGuilibus»  quod  placet  Principi  l^is  habet  efieclum, 
ibid.n.77. 

io  lunbus  incorporalibus  , intelligitur  in  petitorio  intentata 
priusacrio  comelToria,  vel  negatoria  , ^if349-  num.  jf. 
com.a. 

IVSPATRONATVS. 
lufpatronacus  dicirur  mixtum,  fi  fit  fundatum  pro  hstredl- 
bus  »&  fuccefibribusfanguinis.  Rub.  ad  decif46.  n.j7'& 
conux. 

Ettunctale  iufpatronatus  non  potell  peruenirenifiad  illos  ; 

?|ui  funt  hxredes » 6e  ddeendentes  ex  tixtedUuis  inllitucis  per 
undatorem,ibid.n.38. 

lulpatronatus  aliud  elfquod  fit  hxreditarinm , & aliud  fi  fit  gen> 
tilitium»  decif  430.t1.a3. tom.1. 

Iiifpatronatusbeneprobaturex  icnrenri^ordioariorum»  quzia 
iudicatum  tranfiucrunt, decif  8.n.ii.com.i. 

Iufpatronatus  rranfit  in  emptorem , cum  vniuexfitate  bonorum^ 
etiamfi  de  eo»non  fuerit  fa&a  fpecialis  mentio.  Rub.  ad  decif 
48.n.X7.tom.i. 

Iufpatronatus  iulltficanir  ex  lententia  Ordinari;  defiipcr  lata» 
decif  198.  n.3.  tom.i. 

Iufpatronatus  confifiens  in  vniuerfitate  bonorum  etiam  tcmpo> 
raltum,fi  illa  vendarur»runcmfpatronarusetiimtranntia  env 
ptorem  abfque  alio  confenlu  Epilropi.  Rub.  ad  decif  4«.  d* 
iom.1. 

Qu« 
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Quzop)(uoeftcoma)UoisA‘^roisDesrecepcatil)id.n.M.  lurpatroiuius  ex  dotutione  acquiritur,  dccif.  xrV.  num.  3. 
lulMtronacut»vttranfeac  in  udeicommiflarium requiritur  ex-  com.i« 
prdlavoluiitucellatoru,ficliceQuaOfdiDaiij.Rub.aJdeciC  IuipacroaacosgentiUuum,velmixtum , extraneos  non  admiruc, 
46.n.ta^»tom.t*  acciCiSf  8, 

lurpatronarus , vt tranfexi  in  fidelcommiflarium,  tunc  rcquiticur  luipatronatus  matum  ,nr^que  quaucatetn , admttcit,  fcJiicet 
liceotiaOrdinafij.quandofumusinfidcicommilTopartkula-  unguini$,&harrcdii,ibid.n.7. 


lufpazronatus  acquirendi  modus  ed  dotatio  Ecclcfiar,  (eu  Ca pel- 
lat,ded£a4p*n.a.tom.i. 

AmpUaconclulionem  procedere  etiam  vbi  agitur  dcibloiure 
honortfico,ibid.n.^. 

lufpatronatusacquimur  ex  dotacionci^uamuis  Eccle^a,  feu  Ca- 
pella non  fuerit  4 dotante  con(Uu£ta,modo  tamen  non  probe- 
tur quod  tam  dotem  habcbacdbid.n.4. 
lurpatronatusquociesprarienditur  ex  redotatione£cc1e(ic,  pro- 
bari debet  primam  dotem  dcelTead  nonefle  fuifle reducam, 
deci(.x49*  n.$,tom.x. 

luTpacronatus  at^uiritur  aedificanti,  & dotanti , fi  alter  dotauit , 

...  ..  alter xdificauit,ibiAn.4.  . , . 

lurpaironatus  relisum  vicinis  fenioribus,  intelligcodum  idvc-  Julpattonatus  acquinmr  per  zdificattonem  , &dotaiionem, 
nit,  de  vicinis,  qui  maiori  tempore  ibi  bibiumnt,  &nonde  quamuisidiScans.a£dot»nsilliidfibi.&rulsnonteretiuiunt, 
" * ' * modotamenexpreMnoDremi(erint,ibid.n.7. 


riflecusin  vmucrrali,ibid.a.i %jJ&c  laS. 

Xuipacronacus  gencilhiuin,  non  pocell  conuerti  !n  heredita- 
rium, in  ptxiudicium illorum  de  familia,  deciC4jo.n.ai. 
tom.a.  .... 

}u(pacronacus,quandoooo  poflit  diu  canontzacum  per  gratiam, 
fi  ncutri,dccil.3  a i.n,4®.tom.>, 

lufpatronatus,  quando podusdicaturcootrouerfum,  &jmpu- 
gnatum,quam  admjfl‘um,ibid.n.4i. 

Ju  (patronatus  mixtum , quare  noo  cadat  fub  referuationibus  ge- 

neralibuSpdecif.S.n.  1 7.com.t . 

lufpatronatus  relidtum  vicinis  fentoribus  tunc  przferendus  , 
dccif.r.n.j.comoi 


xcate  femoribus » ibid.n.4.&  1 7. 

AdioSiuum,renioc,quid  imporcet, ibid.  ... 

Adieffiuumfenior,  cooiundhimcumlubfiantiuo,  viuno.in- 
cerprecaodumeil  fecundum  qualitatem  camdem  vicmicacis , 

Jufpacronacuspquando  dicatur  acquifitum  Ecclefiz  temporaliter, 
decir.a89.n.7vtom.i. 


lufpacronaius/iuando  prztcnditur  ab  V niuerfitat>bus,ve!  a Do- 
minis locorum,! ntrat  prziumpeio  vfurpatioms,& qualiter  ve- 
niae probandum,  deciili4r.n.x.toin.i. 
lufpacronatus , quando  non  prztcnditur  4 tota  Vn  iuerfitate , fed 
ab^iquibusdevniuerfitatecuncnoaimrac  pizfumpcio  vlur- 

pationiSiibicLn.;. 


lufpatronatus  fMularitcr  non  transfertur  in  fidcicommiflarium , lufpatronatus,  quandodicatur  Ecclefiallicum,  decif.xjJ.  num.f. 

cumctiamreffitutofideicommiflbilludrenuncatpcnesbjie-  tom.1.  . ..  ... 

demdireaum,ibid.n.l.  jurpatronatusEccIcfialucum  fubiacct  referuationibus  Ecclefia- 

Iulpatronaius,qulodfitannaumalicuiVUlzquibusramdicatur  Uicis4bid.n.s.  ^ . , . . ... 

iuflificatutn,decir,44.n,».tom.i,  lufpatronatus  an  fit  Laicale  , vel  EcclefiaRicum  , cognofci 

lufpatronatus,  quandoadeftprzfiimptiovrurpationisnonpro-  poteft  ex  perfbna  , penes  quam  eft  ius  pizlemandi,ibid. 

baurex  (olis  przfcnutionibus  , SequU  vlterius  fecundum  num.7.  j.a* 

pizrcriptumConcilTridcflt.rcquiraiur,  decif.468.n,7.&8.  lufpatronatus  a inrc  przfcntandi  , quando  poBit  diumgui  , 
^om.a.  liecif.aSj.n.jMom.i. 

Quod  habet  locum,etiam fi  ageretur  In  iudiciopoflcflbiioiibid,  lufpatfonatuscenfeturdatum  cui  fuit  conceffum  ius  przfcntan- 
xiom.9,  di,dumaliudnonfuitdirpofitum,ibid.n.i7. 

Iurpatr'ofiatu5,vt dicatur conftac per  przrcntatioDe$,debcncc(^  Jufpaironatus , fi  fuerit  relisum  Religiofo,  donec  viuit  illud 
leclazAtales,vtnullaispatiaoturoppofitloaem,dccif.j&t.  tranfit  etiam  in  Monaderium  , donec  viuit  Monachus,  ibid. 

n.i^.tom.s.  num.14»  . _ 

lufpationaius  noo  tranfic  in  fidcicommiflarium,  fcd  remanet  pc-  lufpatronatus  non  poteft  dici  ,quod  ad  aliquem  pertineat  fi  con- 
neshzredemdireftum,decif.»8jm.ii.toin.i.  tingentibus  vacationibus  plunbus,ipfc  nunquam  przlemamt, 

luf patronatus  ad  honoiera  taoium  videtur  pertinere,  ibidem  ^i£4y&.u«>s.toin.3.  ^ 

lufpatronatus,  quandoeftrelidumperfoDzEcclefiaftjcx,  non 
intuitu  Ecclefiz,  fcd  pcifonz  ,dicinon  poteft  Ecclcfiafticum , 
ibid.n.ti.  . 

Iu  fpacronat  us  a iurc  pfzfentinui , quando  poClt  diumgui,  decil. 

s84.n.iS.tom.i* 

Jufpacronatusccnlctur  datum  cui  fuicconcefrumiusprzfentaa- 
di,duin  aliud  non  fuit  dilpofitumdbid.n.17. 
lulpatronatus  annexum  rei  venditz  tunc  uanfit  in  emptorem  ac- 
ccflbriicumvoiucrfitaiebonofum,  quando  tale  iufpatrona- 
cus  ,eft  cranfitotium  ad  extraneos . ftub.  ad  decifi44.  num.3 1 . 
tom.i.  _ . 

Secus  verb  fi  fit  gentilitium , vel  mixtum , quu  tunc  fuccenori- 
bus,  ali)(que  vocatis  prziudicari  non  poteft  , ex  quacumque 
alienatione,  ibid.o.j  j. 


lufpatrorutus  remanet  pleni  iuftificatum  ex  continuatis  prz- 
(^cationibus  efledlum  fbrtiris,decif.a  j8.n.y.tom.  i. 
lufpatronatus  fi  przteodatur  a tota  Vniuerfitate  przfumi- 
tnr  ex  vfurpatione  , quamuis  fit  parua  , dccif  x4S.  num.^. 
tom.i. 

lufpatronatus  noo  dicitur  mixtum  fi  ad  illud  fuetint  vocati 
hxredcs , & luccdfortsquofcumquc . Rub.  ad  decif.4tf • 0.41« 
tom.i. 

Quiacunc vigore  di^i verbi,  quofeumque  comprehenduntur 
omnes fucceflbres,  fiuevniuerfalcs,  fiucpatticularcs,  ibid. 
num.4S. 

Vcibumquibufcumque,  nullo  freno  retineri  non  poteft,  quin 
omnia  comprehendat , ibid. 

lufpatronatus  indubitaucer  probatur  per  ipfam  dotationem  , 
4eci  C 44<> . n.  & tom.  X. 


lufpatronatus  qualitas  , vtdicatur  mutatapertranslationemin  lufpatronatus, quodadaliquemrpedet,ezquodoceacur,  Ibid. 

aliumquidrequiratur,deciCx98.n.y.tom.i.  num.y.  ....  , i • 

lurifpatronatus  qualitas , non  dicitur  mutata  per  translationem  lufpatronatus  quandoeft  ex  prmuegio,non  obftat  proulfionf,  vu 


dereferuacofactz,decil.4<8,n.ij.tom.x. 
lufpatronatus, quod  fit  ex  fundatione,  dedotarione  ex  quibus  co- 
ntednris deduci  poflit, dccili8.n.i.tom.i. 
lufpacronatus , fi  prztendatur  ab  omnibus  Parochianis  exiftenti. 
bus  io  vicinia  aliqu^  an  przfumatur  tu  tali  cafu , viurpatlo  iu- 

rilpacronatus,deciQxi.o.i.com.a. 

lufpacronatus , quando  eft  mixtum  pro  hzredibus,  3c  fucceflori- 
bus  ex  fanguine , tunc  fi  illi  extenc  eis  debetur , deciC  4«.  n.i  x. 
com.x. 

lui>atronatusconfitenshabuifleab  Ecclefia  , id  qualiter  veniat 
iaielligendum,dcclf.t44.n.i4.tom.i. 
htlMCronatus  probatur  per  teftes  deponentes  de  publica  voce>& 
Uma , iuMftaquafi  p^effione  przfenundi , decU.jxy.cum.7. 

lu(patronatusio  extraneos  tranfire  non  poteft  in  prziudicium  lulpatronatus  przfumitur  cius  Ecclefiz,  in  qua  exiftitCappcIla, 
vocatorum.  Rub.addecif4d.n.;4.com.t.  & beneficium,  d«il.ijo.n.io.tom.i. 

lufpacronatus, vtdicacurgenciUciumquid requiratur, ibid*n«47.  lufpatronatus  bene  iuftiHcatur  exprzfentatiombus  faoisvltra 

8o.aQoos,decif.X9im.x.coin.i. 

lulpatronatus  a^iu^,  &pa(nui  in  dubio  pextumirur  hzredita-  Juri(patrooatuspefneccfsidicendumefthzrcditarium,quaDdo 
iium,decir.43o.n.i9.eom.x.  extranei  fueruntadml(fi,decif.i8y.n.8.totn.i. 

lufpatronatus  vnum  , deidemnon  poteft diuerfimodicenfert,  lufpacronatus cooceflum  aLaicoin  feudum  alicui  clerico,  d^ 
accir.i8<.n.4Cotu.t.  aumiufpacronatus  remanet  Laicate,dccifiyy.n.xj.com^x. 

luipa- 


in  alium , dum  dominium  remanet  penes  tiansferentero,  ibkl 
num.10. 

lufpatronatus  Regium,non  definit  efleule,perinfeudationeni, 
ibid.n.io. 

lufpatronatus  , quando  eft  meri  hzteditarium , mne  patro- 
ni , an  valeanc  alterare  eius  formam . Rub.  ad  decif.4^.  T- 
tonvi. 

Jufpatronatus  przfumitur  ex  fundatione,  & docacione,  (lance 
quadragenaria  pofleiTionecum  fama,^  & adrainkulis,dumde 
vfurpacionenon  poceftdubieari,dectf.iy.n.f.totn.i. 

lulpatronatus  donans  alicui  fineconleniu  Ordlnarij,  poecne 
deinde  alteri  illum  donare  validi  cum  conleofa  Ordinari;  * 
Rub.  ad  dccif.4«.n.63  aom.  t . 

Et  hoc  non  obftame  prima  donatione, Ibid. n.44. 


Djgii/ ed  by  GoO^K 
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Tufiparfonatus  ,(piod  pertineat  adccrtim  pcrfqnam,quando  non 
ponit  dubitan,decir.ttf4*n.>8.roai.i. 
lu^atronarus  ex  quo  oeceifario  fuppleatur » deciCx4f  • ounui  f . 
tom.x. 

lufpatronarus » In  tantum  cranfie  cum  re  vendita  • In  quantum 
de  eo  non  6i  meatio  in  venditione.  Rub.addecif.4^.n.ti. 
com.i.  . . 

C^od  fane  celTatydum  prlocipaiitcr>&  per  copulam  exprmutur 
iurpatronatus>ibid.n.ii. 

lufpaironacus  in  dubio  femper  cenreeur  harreditarium » & cranfi- 
torium  ad  quofcumque  hzred^dKif.i  8f  .n.i.tom.i. 
lufparronatus  pr*fumi  tur  h Jtr^utium , nifi  contrarium  docea- 
tur ex  tenore  fundationis>ibid.n.a. 
lufpatronarus  idem » refpe^  vnius  non  poceft  cenfetharredita- 
rium,&r  refpe^u  alterius  gentilicium  jioid. 
luipatronacusinfepulchronaberiaon  poteilnec  priocipilitert 
necacceflbrirr,decif.a49.n.i7>&-’  i8.com.i. 
Juipatronatusdiciturlaicaleridependeacilaico  i eiufqueprs- 
iwtatio  fpc^ec  aJ  Laicum»decin3aj.n.a7.tnm.a. 
Inrpatronatusquandononprobetur  , quod^pec^ecadLaicum, 
ioid.n.i8. 

Maxtmeque  /i  non  doceatur  dealiquaprxlentatiooe»  ibidem 
num.zp. 

lu^atrooatus  poteft  probari  ex  pluribus  prxfcntationlbus  per 

Ipaciumlongiinmi  temporis  faiflis,ibid.n.so,.  ^ 
Ju^atronatustranlitettamadfaenilnas  poli  finitam  lineam  ma- 
I^linamquamiiisUludfueritalicuidonacumprofe  > 
mafculis,dccir.tf8.n.7  rom.t. 

lufpacronatus  vendens  ipibiure  illo priuatuTj  fecundum  Coocil. 

Trid.Rub.  ad  decif.4^.n.4.tom.i . 
lufpacronatus  percineotia  cx  quibus  fatis  dicatur  probata»  decif. 
8.n.p.tom.i. 

lufpacronatus  non  tranfit  in  fidelcommilTarium  fed  remanet  pe- 
nes hxredcmdireAum,  decif.a8p.o.as.iom.t. 
lufpatronarus»  quandodicacuracquifitum  Ecclefix temporali- 
ter»ibid.n.7. 

lufpaeionatus  regulariter  non  transfertur  In  fidelcommifTariuro, 
eum  etiam  relliiuto  fideicommiflb  illud  remaneat  penes  bxre- 
dem  dhe^um»ibid.n.8. 

lufpatronarus  ad  acquirendum  nece/Tarius  reputatur  Ordinaiij 
confenfus»decif.a49.Q.tf.tom.i. 
lufparronatus  cenfendum  cR  laicale,  fi  a laicopofiideatur  ,decifi 
j{xp.n.so.tom.a. 

lulpatronatustquandoetlpcnitusdepauperatum»  tunc  vt  alius 
per  dotationem  illud  acquirat»  id  ptius  debet  intimari  patro- 
nO|dccifix4f.n.i$i.tom.i. 

lurifpatronatus  probatio  exelTe^uaeis  prxfentationibus,ex  qui- 
bis remanear  nugis  clara, ibid.n.4o. 
lufpacronatus,  fi  fpeficc  ad  Priorem  alicuius  Ecclefix»  dicendum 
quod  fit  £ccIefiaRicum,ibid. 

lufpatronacus , quando ell  annexum » & incorporatum  aikui  Io- 
co,fi  ille  vendatur, fcu  in  conim  alienetur » lufpacronatus crao- 
£c cum vniueifitate bonorum  in  emptorem»  dccir.4^.num.8, 
com.i. 

lufpacronatus»  quando  dicatur  reale » &cranficoriumadextni- 
neos,ibid.n.if. 

lulpatronatus  vendens»  vitra  eius  priuatlonem  concraduscfl  ip- 
roiure nullus. Rub.  ad  deciC44.n.^.tom.i. 
lufpacronatusdeiurecommuni  qualiter  ptobetar  » quandofu- 
nmsinperfonis  fufpedudevlurpacioiie»  decif.211.num.17. 
com.2. 

lufpacronatus  cuius  qualitas  ficex  effecatis  prxfcntationlbus» 
icilket  4 quibus  per/bnis  &r  de  quibus  fuerint  fadx  infpicieo- 
dum  venit,  decif.i8rm.i.com.i. 

lurpationacus » quamuis  ita  leuer^  prohibeatur  vendi»  in  confe- 
quentiam tamen pocdl vendi»  &alienari»  fub bonorum vni- 
uerfitate.  Rab.addecir44.n.i6.tom.i. 

Intcllige  verum»  nifi  conttaretdecontrariamentealienantis, 
ibtd. 

lufpacronatus  probator  per  fentenciamcanoniutoriam  Ordina- 
ri;, declf  j 1^0. 8.  com.a. 

lu^acronatus,fifuericreli^m  Religiofo,donecTiuIt  illud  rran- 
£c  etiam  in  Monallcrium  donec  viuic  Monacus»decifiaBo.n.  1 4. 
tom.T. 

lulpacranaruilicetiprincipiofuerit  fundatum  i laicode bonis 
patrimoDulibus,dicanirlaicale,ibId.n.i. 

Tamen  fi  tranfiuerit  tn  Ecclefiam  dicitur  Ecclefiaflicum » 6t  ca- 
dit fub  refcruacionibus,  &:  afieflionibus  Apoflolicis»  ibid. 
num.  1. 

lu^atrcmatus  Laicale»  fi  tranfiuerit  tn  Ecclefiam  non  irreuocabl- 
fiter,  fed  temporaliter»  non  poceft  dici  EcclefiaRicum , fed  re- 
manet laicale»  ibld.0.3. 

lafpatronatus,  vt  diatur  Ecclefiaflicum , vel  Laicale  quid  fit  at- 
tCodcnduni,i  bid*o.  4. 


lufpatronatuslicetiprtnclpidfuemftmdatum  1 laicbdebbiila 
pacrimoniaIibus»dicatUfLaicale»decif.t89.n.t.com.i. 

Tamen  fi  tranfiuerit  in  Ecclefiam  dkitur  EcclefiaRicum » ^ca- 
dit fub  referuatiooibus » & aife^oftibus  Apoflolicis , ibidem 
num.s. 

lufiutronatusLalcale,  ficranfiueiic  in  Ecclefiam  non  irreuoca* 
biliter,fed  temporaliter, non  potefl  dici  Eccleiiailicum,  fed  re- 
manctlaicale,aeci(.3So.n.2.iom.i. 
lufpatronacus,  vt  dicatur  Ecclefiaflicum , vel  Laicale  quid  fit  at- 
tendendum, ibid.n.4. 

lufpatronacus  melius  probari  nequit,  quam  ex  ipfa  originali  fiiiw 
datione  » &docatione  » acrae^uatione»  decif.4«.  nunux- 
com.i. 

lufpatronacuseftquxdamferaicusbenefidij,  decifi2a1.num.4j. 
com.t. 

lufp3tronatus,quod  fit  mixtum  ex  quibus  vetbiscolligacur,deal. 
^.n.ij.tom.i. 

lufpacronatus, quando  certum  fit»  quod  alicui  non  pofilt  compe- 
tere, decifit97.n.8.rom.s. 

lulpatronatus  vendens  incidit  lo  excommunicationem.  Rub.ad 
decifi4((.n.a.tom.i. 

lufpatronacus  ad  honorem  tantum  videtur  pertinere » decifisBf . 
n.io.tom.1. 

lufpacTonacus»quandoe(lreii^um  perfonxEcclefia/licx»  noo 
iniuttu  Ecclefia , fed  perfonx»  dici  non  potefl  Eccleiiailicum, 
ibid.n.ii. 

lufpatronacus  prxfumicur  ex  fundatioise,  Sc  dotacione  flante 
quadragenaria  pofiefCone  cum  fama , & adminiculis » dum  dc 

vfurpacione  non  potefl  dubitari  »dccifii9.n.j.tom.i. 

lufpacronatus prxiumitur  ex  vfurpatione,  fi  omnes  Parocluani 
illud  prxtcndunt,  dccifijs  x.n.7.tom.s. 
lufpattonacusaliundecU  probandum  quam  ex  temporis decur- 
fu»  ibid.n.if. 

lufpacronatus  Regium  ,quindoeil  Monaflerium , vt  exiendatm 
ad  Ecdefias  ciufdem  Monafleri;  filiales,quid  requiratur,  deciC 
ap8.  n.ir.com.i. 

lufpanronatuf  faris  probatur  ex  pluribus  prxicncauonibus  anti- 
quis,&efi’e6lumloiticis»deciL24f.n.io.com.i.  ^ ^ 

Quod  procedit  etiamfi  non  adcfTetinflrumcntum fundationis, 
& dotationis,veI  conflruiflionis,ibid.n.ii. 
lufpacronatus » quando  non  eil  fufpeilum  de  vfurpatione » tunc 
iuxtapr^feriprum  Concilium  Tridentinum  bene  ptobaeurper 
prxlentacior»espIureseRedumlbrtttas»ibid.n.u. 
ad  lufpatTonatus  vocatis,  non  potefl  ahquod  pixiudicium  infer- 
re,dec  i fi  4«.n.  1 1 . com.  1 . 

ad  lufpacronatus  prafencaius  quando  habet  omnes  qualitates 
neceifarias,vrnitinfljruendus,decifi  164.0  jo.tom.i. 
adlufpatronatusquociesadmiuuntut  delcendeotes,&forminx» 
vel  excrancijcefiae  qualitas  gemUicia»vcl  mixta,  deci  1.285.0.6. 
toin.1. 

ad  lufpacronatus  prxfentandum  quando  deber  effe  Sacerdos»  £ 
talem  non  prxieneae,  non  potclt  exculari  piartextu  ignoranti;» 
decifi8.n.i4.tom.i. 

ad  lulpatronatus  non  cenictur  quis  vocatus,  nifi  habear  omnes 
qualitates  a fundatore  requifitas.  Rub.addecifi46.num.jp. 
tom.i. 

adlulpatronatusantiquifiimumprobandum  , fufiiciunt proba- 
tiones leuifTimx  , dccifiijo.n.i9.iom.i. 
adlufpatronatusprobandum  » quando  non  adcfl  prxfumpclo 
vfurpationts,fuificitquadtageaatiacumfaffla,  vcladminic»* 
lis»decifii64.n.p.tom.x. 

ad  lufpatronacus  vocatis  ex  propria  perfbna , non  potefl  per  a*> 
tcceiroresprxludicari»decifi4jo.n.22.com.2. 
ad  lulpatronatus » quando  funt  plures»  qui  prxfcncsnt»  runc 
iudicialiter  procedendum  ad  inflicucionem  » decifije6.o.j. 
com.i. 

luintronaiusvenditioeflfcuer^ prohibita»  & diredeteftaturi 
lacris  Canonibus.  Rub.  ad  deciM6.n.  t.tom.  1. 
lufpacronacusprobatio  fit  exRjr^atione  » &docatiooe  quan- 
do non  cadit  prxfumptto  vfurpationis»  decifii6t.  num.t. 
tom.i. 

lurifpacronatusprxfumptio  vfurpatitmb  » quando  non  Intrat, 
ceflatdifpoficiofacr}Coaci!.Ttidenr.cap.9.feir.25.dc  reform. 
dedfii45.n.8.tom.i. 

ConciLTrident.feiLa5.cap.p.dereformat.quiddifponat,  ibid. 
num.p. 

lurifpatronatus  pertinentia  fi  reflringicur  ad  fblum  Ius  ho- 
norificum Icuiorcs  expofeit  probationes»  decU.24p.  nom.r. 
tom.i. 

lutiipatronatus  acquificio  per  prxfcnrationcs , vt  fit  valida  quid 
nam  concunere  debeat»decifi46.n.7.tom.  t . 
lurifpatronatus  exiflentia  cx  quo  latis  probetsr  iuxta  Coo- 
cil.  Trident.  fc£.25‘.  cap.p.  dc  refiaimar.  dccif.446.  num.;* 
tom.2, 

luiiA 
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luri  rpatronatus  vitfrpatio  > quando  intrat  > tunc  illud  eft  piobao* 
tiiiiUj  Tdpercotttrariacn*  aucquadrasenartamiuDdUfini, 

' decil.l4^Q.l.tom.t. 

'Ittriipatronatuspcttinemia  ex  quibus  fatis  remaneat  iuftilcata« 
dcciC4tf.  n.1.  j f .com.i . 

Tu rirpacronatus maceria  ad  honorem  cantum  pertinet)  dcciff. 
n-aa.tom.x. 

loTilpacronatmadprobationeminantiquts  valdd  conducit  pu> 
biica  vox,&  fama,  decifa49«n.  i5.tonvi. 

Turifpacronattts  nondlcitnr  translatum  in  Donacarium  fi  indo» 
natione  non  adfic  conleofus  Ordinarij  ) decif.4i01.num.:. 

Tutifpatronanisconcefiio  fadla  profe»  fuifque  hrredibus  > & 
luccefibribusquiburcumque  ad  luccefrorem  quemcumque  eU 
tranfitocium  tale  tulpatronatus.  Rub.  ad  dccif.4<-  num.45* 

lurirpatronactuiairium  .quando  fuit  bflcdhim , talis  infecto  io« 

' fluicmomnesprarfeaudooeslublequenteS)decif.iM>  n.ir. 
com.f. 

XurirpacTonatusprxIumptioTrurpationis  ceflac  in  Vniuerfictce) 
quando  non  eH  tota  Voiuerfitas  led  pars  illud  pnetenditydccif. 
iai.  n.x.com.s. 

lulpatronatus  pettlnenda  ex  quibus excludatur)decif4^>num.K) 
tom.i. 

furirpatronacusprcfumptlo  vfurpaiionis,  non  cadit,  fi  1 1 lud  pr»> 
tendatur  ab  aliquibus  familijsvnius  Paiocht«»  quznoncon- 

- Ricuantyluntim)  nec  fimul  tnhabicanc  inaliquoquarceriO) 
decil^iai.o.4'Com.i. 

fuiif  patronanisexifientia  bene  probatnr  ex  pluribus  continuatis 
piarrentacionibuS)dccif.44^.n.i.tom.i. 
lurirpatrooitus  venditio,  tunc  eft  permi/Ta . quando  non  orincU 
palicer.  &dc ic Ycnderctur.  ira iccefiforic.  &inconfequeO' 

■ tiam.  Rub.  addecir.4tf«n.ii.Sf  i>.com.i. 
luilipatronatuscdlicniia  , & pertinentia  remanet  probata  per 

confclfionem  pattis,decil.5.n.r.tom.i. 
lurilpatronatusnon  lunrcapaccsexcranci.quandoadfuntvocati 
a tdtaiore.decif.4(:.n.t4.tom.i. 

luitiparronacus  donatio,  li  Hat  fine  confenlU  Ordinarijt  nul- 
lum dic;cur  abdicatum  iusd  donante.  Kub.addecin44.  n.6i. 
&4].tom.t. 

lieoque  potell  donans  pracfcntare  non  obllanee  donactooe  > 
ibid.  n.tf;u 

TunlpatroDatusprztcndens  rcleruationem  probare  debet  elfc- 
ituationcmdocis.quamdicitEcclefixruifie  relidam)  decil. 
s4y.n.s.tom.i.  ^ 

lurilpatronatus  donatio  non  cll  valida  fine  conieofu  Otdinarij) 
dccilUio.o.t.com.i. 

lurilpatronatus  inter  perfonas  piiuatas,  qualiter  probetur,  declf. 
iS9.n.f.Cofn.:. 

Intilpacronatus  fundator , fi  in  docatione  exprdferic , fc  velle  tc- 
quircreiurilpatronatus  prole.  SclucccUoribusfuiS)  quid  ex 
• hocin£eratur.decir.44.ti.i<.com.i. 

lurilpatronatus  teldiiatio  a tacris  Canonibus  conceditur  zdifi* 
cami ) 8c  dotanti  vt  homines  facilifis  alliciantur  ad  xdifican- 
dum.&docandum.decir.i4p<n.7-coin.i. 
lulpatronatus  cranslatio.feu  donatio  i laico  in  laicom  fada  ablq; 
confenlu Ordinarii eftpeoicttSQulla.  Rub.addccll.4<>  nj7* 

■ com.i. 

k lurilpatronatus  hzredluiij  qualitate  non  eft  recedendum  > 
deciiii8y.n.i5.tom.i. 

dclurifpatronatus materia,  quandoagiiur,  tuncverbuinaniU 
qutor  venit  inteiligendum  de  antiquiore  refpedu  ztatiS)deciL 
7.n.it4e 

in  lurilpatronatus  donatione ) adeoeUvenrm.  quod  requiratur 

- conlOTfnsOrdinarij  , vtnullicerineaadhjberenircooreolus 
Vicari.  Rub.addecil.4^.n.7l.toin.i. 

in  luril  patronatus  probatione  non  lud^ragatarquadragenaria.  fi 
deficiat  fama, decir.|st.n.5f.&n<t<»».s* 
ima  patronatus  in  Regoo  lolcucdiuidi  in  duodecim  vQclas,decif 
4i4.n.ix.com.s. 

de  lurepatronatus  per  pnrfcntationem , r>on  potell  dici  cooilaie) 
nifi  excedant  centum  annos,  decif.  j si  .n.  t <.tom.s. 
in  lurepatronaiusqualitas  hereditaria  , ell  magis  confentanea 
iuricommuoi,  denaturz  iurilpacronatus.  deciftSr.num.^. 
tom.1. 

lurapitronatttSDonfuncfacile  Ordinarij  admittere  , decift^. 
n io.com.i. 

lurapatronatus  Laicorum  non  cadunt  fub  regula  S.hodiep.Can- 
ccllar.decif8.o.i7.tom.x. 

Iufpatronatus,quandoe(l  mixium.ce^at  teferuatiO)  de  qua  in  re> 
gul.8  hodie  p.CanceUar.ibid.n.i4. 
iVSTliTCATlO  narratorum  cftadeoneceiraHain  gratrofis.  vt 
etiam  parte  non  opponente,  fir  nccdiaria.  Rub.  addecif.sf  4. 

Dtft/.  Sxftiu.  iMTt.iX^  T0mJl, 
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luilittafinis  Legis  eO.Lex  autem  olficium  Principis.Rub.ad  decif 
:i7.n.(4>tom.r. 

Princeps  ideb  a Deoeilconllitutus  ad  tuendam  omnium  lUu' 
tem.ibid.n.f7. 

Iufiittaomnis.omnirqae  equitas  pofiulat.vt  debitor  qui  non  po- 
rell  foluerein  pecunia  conuema, alio  modo  valeat  le  Uberare. 
Rub.ad  decif  4^7-  n.f tom.  t . 

lufiitia  fatis  per  le  feuera  dl  . Rub.  ad  decif  it7«  num«ji4. 
tom.1. 

Apis  eiedus  in  Pfinctpem.amittit  aculeum, tbid.n.j  17. 
lufiitia  fentende  probatur  ex  adlisydecif  jpp.  num.8.tom.x. 
luftit  ia  lentende  Rotalis  bene  deducitur  cx  decifionibus  in  can- 
fkf^dls.dectf40f*n.i.rofn.s.  ^ _ 
lufiitia  lenientie  latts  appatire  dicitur  ex  decifionibus  in  caufa 
filiis, decif  Too.n.4.tom.t. 

Iuftitie,&  equitatis  ratio  ne  habeatur,  id  maximi  coercendum 
venit,  decif.s8«.n.4.rom.t. 

Iufiitje.&n8tura}i8equitatisratio.vbieademmilltat)ibiquoque 
idem  ius  feruandum  venir.decif  409  juj  s.tom.i. 
pioluRitia  pretij  conucntl  in  dubio  liat  prefumptio  »decif47f. 
n.  17. tom.1. 

IVSTINIANVS  IMPERATOR. 
luRinianusImpcrator  pernoctabat,  vt  populus  fibi  commif- 
fus  fub  omoi  quieteconfillerct . Rub.ad  dmif  s 1 7.n.((o.tom.i. 
luAlntanus  Imperaror , defenditur  k nonnullis  canonis  morfibus 
aIiquorumGrecorum,&abiniquismendaci;s  Vall.  Rub.  ad 
decif  1 } S.tom.i . 

lullinianus  Imperator,  fuit  magni.fi:  fublimJs  ingenij,&  maximi 
injeientia  I^ali.ibid.n.4f. 

lullinianus  Imperaror  in  diuerfis  legibus  vocat  fc  patrem.  Rub. 
addecir.xi7>n.jti.tom.i. 

iuAinianus  Imperator  faCtorumprectarorum  gloria  adhuc  fpi- 
r at.  Rub.  ad  decif.  1 9 n.j  7. tom.  t. 
luUinianusImperatornifi  doClus  fuilTet  mente  nonreuolutlTee 
tam fubiimeopus, reducendi  corpus  Legaieiamdelperattim 
intamlocutentamconfonandam.ibid.n.49. 
lullinianus  Imperator . nifi  legali  faentia  apprime  verfatus  fuif^ 
fet  , non  ah  abyflbdefperatioois  . ficobfcuritatts  erueretur 
fetentia  legatis,  ibid.n.47- 

Et  fic  de  tenebris  adamaum  lucem  tam  facio  fe  reduceretur, 

ibid  num.48. 


L 

LAbiavtri  valdi irati,  ex  elluinre  ab  imis  precordijs  fan- 
guine,  quatiuntur,  aliaque  dequa  hic.  Rub.add^fftf. 
n.i77.tom.i, 

Labor.quod  Ht  fine  remuneratiooe,  8C  fruClu, repugnat  equitati . 
RuU  ad  decif  a74*n.4oj.com.t. 

Laboribus  fuis , quando  quis  fuit  f^tisfaClus  conqueri  non  valet, 
decir,4jj.n.5l. tom.1. 

L A I C V S. 

Laicus  fi  acquirat  ex  iuAo  titulo  bona  EcclefiaAica  huiufmodi 
bona  non  dicuntur  amplius  Ecclefiaflica  fed  alfumuntur  no> 
turam  Laicalem,  decif  189.0.  r.tom.i. 

Laicus,  dum  vult  fundare,  vel  dotare  aliquod  beneficium.fil;  Ept- 
Icopusefl  abiens,  tunc  ne  propter  moram  illum  poenitear  de 
tali  opere  pio , quid  permittatur . Rub.  ad  decif  4^*  num.  ro4* 
tom.1, 

Laicus  fi  acquirat  ex  iuAotttuIo  bona  Ecclefiaflica  huiufmodi 
bona  non  dicuntur  amplius  Ecclefiaflica,  fed  affumunt  natu- 
ram Laicalem.  deci  f a 89*^.  7.tom.  r. 

Laicus  non  potefl  iudicare  Clericum , nec  ipfe  Clericus  non  pq- 
ceftrenunciarepriuilegio  foti,  neccum  confenfu  Epifeopi. 
Rub.  ad  decif  4 1 s.  n. i o9.tom. s. 

Laicus  ell  incapax  decimarum  fpiritualium,  fic  non  fufHcit,  que- 
libet  coniuetudo, decif  t sj.n.  t j .tom.  i . 

Laicus  efl  incapax  luris  eligendi  in  ipiritualibus,  decif  ap4.  n.7. 
tom.i. 

Laicus,  fi  ex  propria  pietate  fundare  veller  aliquod  beneficium, 
vel  illud  dotare , tunc  flante  Epifeopi  abfentia.ac  vtilitite  £c- 
clelle . Vicarius  habet  eam  facultacetn , quam  alios  non  habe- 
rer. Rub.ad  decif.4(r.n.79.tom.i. 

Laicus  qui  contrahit , vel  deliquit  ante  Clericatum  debet  cooue- 
niri  coram  ludice  Ecclefiallico , dummodo  adfic  malitia  . 
Rub.  ad  decif  4ia*n«  t io.tom.i. 

Laici  nullo  modo  poliunt  grauore  oneribus  bona  Clericorum, 
ibid.  n.tftf. 

Laki  certuiaefl,  quod  non  pofftinr  Imponere gabeUam  fuper  bo- 
nis Cleiicoium,  deciiUix.n.jf.fi^  j7.rom.i. 

£e  Laici 
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Eaiei  non  poffunt  exigere  gi  bella**  Cl«r!ds»ntionc  rcnim,qu* 
dereruiuncinproprk>f»&limilUriumerusJbi(i 

Laici  line  licentia  Supei  loris  EcclelUftici , & quidem  difiicilti« 
Don  polTunc  introire  io  Monallerio  Mootalium,  deciC^. 
n.ii.tom.t. 

Laici  decimas  retinere  non  polTuntpoft  Lateranenfe  Concilium 
ablaueptiuiiegio  ApoflolicQ»decir.a^4«n.^toin.i. 

Laicidicunttirincapacesiuredecimandi  t niH probem iofeuda* 
tionem  ante  tateranenre  Concil.  ibid.n.i. 

Laiciexigendogabellas  a Clericis»  non  excufantur  luAoritate 
aliquot  um  DO.  Aanttbus  rerMs  claris  Bull»  Coen«Dom.  deciC 
4iun.44.  tonva. 

taici  habitatio , vt  faciat  capax  iurifpatronatus»  hpeeO  rpiritua* 
litati  annexum,&  ipe^t  Iblum  ad  Epilcopum . Rub.ad  decif 
4tf.n.|o8.tom.t. 

Laici  circa  cxadionemgabellarum  i Clericis,  perperam  le  de- 
fendere valent  ex  polTcfltone  longi  (limi  teneris»  cum  nullo 
temporeeeiamimmemorabili  id poteilprxicribi  , decif.4ia. 
n.s.eom.a. 

Laici  frauamen  aliquod  non  pofliinc  imponere  (iiper  booU  Ec- 
cleoailicis,ibid.n.9. 

Laici,  dum  in  Ciuitate  fubeune  onera , ipfi  quoque £cclc0afiiris 
DEO  miniflrantibus  aliquidrcttibuere  debmt  , decif.4i>« 
n.48.tom.a. 

Laici  retinere  nonpofTuni  decimas  ip0s  ab  Enle0aquamuis 
cum  gcncralitate  bonorum  concedas  » deciCaj4«  num.«. 
tom.i. 

Laici,  feu Communitates  an  valeant  prohibere  habitatoribus 
Jocorum , ne  accedant  ad  colendum  alienas  vineas , donec  illx 
Communitatis  fuerint  laboratx.  Rub.addecif.41a.  num.41. 
tom.a. 

Liicalia  bona  eo  ipfo,  quod  tranieunc  in  clericos , euanefclc 
omne  onus»&  bona  remanent  libera  ab  oneribus  perlbnalibus. 
Riib.addeci()4ia.n.7;.tom.a. 

LAPS  VS  temporis  linex  finicx  habet  vim  renunciaiioniSjdecif. 
8y.  n.s9  tom.i. 

LATITATIO  cx  quibus  indicetur  dolofa,  ne  quis  veniat  citan- 
dus, deci0j7<*n.r7.B.io.tom.i. 

L A V D E M I V M. 

Laudemium  dicitur  lita  portio  qux  domino  dire^ofoluitur  i 
nouoemphiteota  In  emptione  rei  cmphiccocicx,deciC474.D.|. 
tom.a. 

Laudemium  de  ture  communi  non  foluitur  ni0  ad  rationem  duo- 
rum procentenarto,  dccir.400.  num.aa.  a<^.  & jo.tom.a. 

Laudemium  non  debetur  ex  alienatione  ex  necciraiiacaulafa- 
deci(^474.n.i  i.tonua. 

Laudemium  debetur , quando  venditur  res  emphyteutica  0 ven- 
ditio fiat  Ecclefix,deci(l494.n.i. tom.a. 

Laudemium  e(l  onus  reale  inbcrens  rebus,  ex  difpo0tione  l^is, 
decir.474.n.f.tom.a* 

Laudemium  deberur  dominio  direfJo,non  autem  primo  emphjr- 
ceuiXi  j^hanc  opinionem  tcncc  Kota,  &ell  communis,  dcciC 
494.  n.4.(.  iom.a. 

Laudemium  femper  debetur  illi,  qui  ei)  maior  dominus,  &0c  di- 
re^,ibtd.n.^. 

Laudemijpro  folutione  Domino  dire^o  competit  hypotheca- 
riacontrareiemphyteoticx  poflefforem,  decir.474.  num.^. 
tom  1. 

Laudemj|rolutioindicatdominium,dec!r.4^a.n.xi.tom.a. 

Laudemijfolucio  indicat  domioium^ecil!8t.n.io.tom.i. 

L A V D V M. 

Laudum  non  poted  extendi  vitra  cafum  controuerfix , de  qua  Il- 
lud loquitur,decir.i  8 t.n.fxom.  i . 

Laudum  cum  lic  (IriAi  iuris  nullatenus  venit  extendendum  de 
calu  ad  cafumiibid  n.  1;. 

Laudum, 0 nec  formam, nec  originem  habet  perinde efl,ac  0illud 
non  emana(Tet,decil.jo7.n.f.tom.i. 

Quod  multb  magis  procedit,0  0ne  cognitione  caufxtflc  citatio- 
ne partis  fuerit  latum, i bid.n.j. 

Laudum  vbi  e(I  hindamemum  alicuius  abeo  probari  debet  quod 
omnes  rescontrouer(iisamptecTatur,deci(.a$7Ji.4.tom.t. 

Laudum  eft  ftridi  iuiis,ibid.n«8. 

Z.audum  non  egreditur  calus  in  eodifpo0tos,  ibid.n.tt. 

Laudum,  0 quis  acerrimi  impugnaucrit,  nonpotelleoiuuar!, 
decir.i8i.n.i9.tom.t. 

Laudi  exeeutiooem , quis  non  valet  petere  in  capitulis  fauorabi- 
Jibui,  fc  fecus  in  aggrauatorijs , & hoc  propter  iuramenet  indi- 
uiduitatem.Rub.addeciCftf.n.47.tom.t» 

Laudi  cuidens,3c  notoria  iniulHiia  ex  quo  dicatur  conAare,decin 
j8r.n.S.  tom.s. 

LBGAUT  as  ItUi  bapdfmatuni,  cx  quo  dicatur  probata, decif, 
*79.n.4tf.  tom.r. 


L E G A T V M. 

Legatum , quando  non  fuilinetur  nomine  poenx , rseque  aflun^ 
apparet  ,quod  TeUator  voluerit,  vc  hoc  nonsine  tantum  relio- 
quere,tunc  operatur  cUufula,Mn«airJMrjMd«,deciCiot. tusa. 
tom.i. 

Legatum, quando  dicatur  aHignatum  in  (blutam,decif.t77-(^i  >• 
tom.i. 

Legatum  rei  alienxconiundis  fadum.tenet,  vt  hxres  ad  xRima» 
tionem  raItemtcneatur,dcci(ii48.n.itf.tom.i. 

Letatum  non  cenfetur  relidtum  per  intem^ationem  moribundo 
fadam,an  vellet  relinquere,cui  Ule  rerpondit.  fsdnJifMttvfi, 
decifal8.n.8.tom.i. 

Legatum  non  impuutur  in  legitimam , vbi  ea  petitur  vel  ex  vo- 
luntate Tc0atoris,vel  ex  difpo0cione  legis,  decif  ao7*num.j  u 
tom.1. 

Legatum  vtrumquedebetur  0 tedator  bis  legauit  Io  dluaHs  (cri- 
pturis,deci()je9.n.atf.  & num.feqq  tom.t. 

Lectum  non  requirit  tantam  rolemnicacem  , quantum  hatredit 
inditutio,  decif  tj«.n.ii.tom.>. 

Legatum,  vel  inftirutio  efficiebantur  caduca , 0 ante  mortem  Te» 
datoris  illi  quibus  id  relinqudsatur  prxmoriebancur . Rub.  ad 
decif.  1 1 7.n.  aoo.tom.1 . 

Legatum  relidum  0liabus  foeminis  nubendis , quando  non  dk^ 
tur  relidam  condiiionaliter,  & maximi  0 verba  non  refpi- 
ctancfubftantiam legati, fedexeeutionem,  decir.U4-oum.f« 
tom.1. 

Tunc  enim  legatum  reputatur  condicionale , fed  purum,  ibid. 
num.tf. 

Legatum , quando  fuit  fadum  perfanx  valdi  diledlx  non  cenf> 

tur  reiidlum  animo  compenfandi, decif.  IT  s.n.ia-tom.x. 

Quia  cenicriir  relidum  Inatum , vt  liberalis  exillac  erga  perfo- 
nam  quam  0ngulari  aifedn  profluitur  ,ibid.n.5  j. 

Legatum , quod  quis  voluerit  duplicare  non  eO  prxliimeadutn , 
decif.4i.n.t.iom.x. 

Legatum  fadum  ad  interrogationem  alterius, & fblonutu  fublU- 
netur  fauoreplx€aufxyiKcif.a88.p.ii.tom.i. 

Amplia  conclu0onem  procedere  etiam  0 fuerit  collatum  in  vo- 
luntatem certi;,ibid. 

Lyaeum  fadium  de  pecunia  ex  certa  negotiatione  redigenda  fi 
tellatorfupetuiuens  ex  eadem  pecunia  prxdiiimrmerat  , ro 
cafuprxdium  dicitur  fubrogaium  locopecunix  legaix,deciC 
J04.  n.i7.tom.x. 

Legatum  cenfetur  relidum  animo compenfandi, quando  parum, 
aut  nihil  remaneret  hxredi,decif.48o.n.sT.tom.a. 

Legatum  relidlum  ad  fuggefiionem  alicuius, vt  valeat  quid  requi- 
ratur,decif.  j4^.n.atf.rom.a. 

Legatum  interpretari  debet  fecundum  communem  vfum  !»• 
quendi,deciCa6on.9.iom.i . 

Legatum,  quod  fuerit  condttionale  ex  quibus  verbis  deprehen- 
datur,dectf.aoi.n.if.tom  X. 

Legatum  non  fuilTe  ademptum,  fed  illiful0e  plenius&vt!- 
riusfatisfadum  funt  termini  valdidiuer0,decif.jO9.  nunUj. 


Legatum,  0 erat  perfbluendum  poH  longum  cempus,&celeri  fa- 
tisfadione  fojuatur,  hoc  Legatario  non  paxum  commodum  af^ 
fert,decif.4i.n.9  tf7.&48.tom.i. 

JL^tum relidum Eccle0x,  pro  certa  caufa,  0 aliquidfuper- 
btnon  deberur  illud  hxredi,  fedEccle0x,  deciLsp4-  n-*f- 
tom.1. 

L^tum , quando  eft  purum , & poAea  iniungitur  aliquod  onus 
l^atario,&  0 illud  non  impleat  priuarur  relldU>,&  tunc  lega- 
tum dicitur  poenale, decif.toi.n.4.$.rom.t. 

Legatum  fadum  per  maritum  vxori  «decerta quantitate , illi  de- 
betur vitra  dotem, deci(^j09.o.44.tofn.x. 

Legatum  fadum  de  pluribus  rebiu  debet  faltim  veri0cariui 
duobus,  declf.f7.n.8.tom.i. 

Legatum  liberationisiQuibulcumq;  moleftijs  incellifiniretUin 
de quibufeumque  molcdijsquoquede fado inferendis,  decif. 
148.  n.7.com.i. 

Legacum  fadum  perfonxconiundxdi!edx,&  ab  infanda  penes 
Teftatorem  educatx  laxam  recipit  inte(pretadonem,declf.Tl, 


n.p.iom.  I. 

Legatum  relidum,  nl0  po0 certum  tempus, eo  ad uenienxe,debc8 
lolui,decif^ia4.n.i.com  t. 

Legatum  non  cenfetur  relidum  perinrerrogationem  moribundo 
fadam,an  vellet  rtlinquere,cui  ille  rtCpoodittf sdn/S,fst$  W, 
decif.s88.  n.7.tom.i. 

Legatum  non  elJ  interpreeandum  vt  nihil  contineat . Rub.  adde- 
cif.90.n.a^9.tom.i. 

Qux  conci  U0O  facilitls  intraret  0 ex  aliqua  coniedura  meos 
TdJacorisconcurreret,ibid.n.a4o. 

Lepeum  relidum  determinate procelcbrandistormi0U,ceo(^ 
cur  relidum  fauore  anirax,&  contemplatioae£ccle0x,in  qua 
debent  cdd>r  ari,  decir.jj  8.0.1. coQua. 

Lega- 
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leMtUM  reUdlum  pro  celebraoUis  tot  Midis  i tunc  ^putatio 
Cappellafue^ldcprjtcipuii  iuribus  Admlniltratioms,  decif. 

LciatumtdSm  pluribus  perTonis  rc.&  wbis  conluoais  fcln- 
di»  Ardiuidi  debet  intercas,  &daturiMereardctniusaccrc* 
lcendi,decif.U44).i(.toni.i.  , 

Legatum  per  matrem  fiU»  reliaom  per  legirimam  imputari  non 
.debet , vbi  aliquam  particularem  caafam  habere  pote»,  decil. 
ao7.n.|j.  tom.i.  ^ 

Letatum  reliftum,6liabu$  f^mmis  nubendis,  tunc  importat con 
ditionem  Jfi  fuerit  rcliilum  pro  dote  & cum  condluooefi  nup- 
ferint,deci(iiM.n.4^m.x.  . , 

Letatum , quod  cenlcatur  per  Tcftatorem  folutum  intejlif  itur  in 
co,qu<^  ad  manus  Icutarij  penicnit,  & nihil  facit  fi  perueni- 

renon  potuerit,  declL3o^.o.pp.tom.i. 

Legatum  non  efficitur  irteuocabile  , mfi  per  mortem,  lOid. 

Legatum comprzhcndit  locum  idquod  Tcflatordeftinauit  ad 
vfum  rei  letat*  ,dccif.Uo.  n.ii.i<OT.».  , 

Legatum  reli^m  puellis  pro  dote , del^ur  ad  effcOTm  contra» 
bendi  nupeias  carnales,  vel  fpiritualcs , dccii.ts4.  num.13. 

Legatum , quod  quis  alicui  voluerit  relinquere  tx  quo  arguatur , 

decif.j4«.n.sj.&*4.tom.a.  . ^ . 

Litticum  cenCetur  reli^ium  illi  Ecclefi*  cuius  contempianone 

hiitfaAum,deciCtp4.n.i.tom,i.  . ^ 

L^atum  fidum  rationeaffcdionis , & conmnftioms  ranguinis , 
licet  Bouacaufa  non  fupcrBencrit , nihilominus  potell  ex  illa 
capi  conieduram,  quod  fuerit  audum,& duplicatum,  decifi 
rop.n.  jj.ledcontra,n.j7.tom.i. 

Legatum , quando  praecedit  tunc  fubfequens  traditio  feu  afltgna- 
tio , licet  habeat  vim  donationis , non  ramen  habet  vim  muli , 

lcuduplicationislegati,deciUi.n.4<.tom.i^. 

Sed  Iblum  exeeutionem  pr*ccdcnti$  difpofiuonis  , « wlum 
cenr«uridditusnouu$tituluspf*ccdcmi  legato,  vtcelerms 
foiuauir,ibid.  n.47.&:4*.  i- , e • 

Legatum  per  tellatorem  invita  traditum  pro  lul  confirmatione 

oonrequiritaditionemydcciCjop.n.M.tom.i. 

LMacum  quid  alias  llridam  reciperet  imerpierationcm,  late  ve- 
nit interpretandum  , ftantcaffc^lione  tcftatoriscrgalegata- 
»ium,dccir.atfom.<.tom.i.  ...  . . 

Legatum  relidum  puellis  pro  dote , intenm  dum  perueniunt  ad 
*;atemnubilem>iebet  tnuefliri,&  quare, & an  ex  frudibusde- 
bcant  ali,'d^»i^t  »4*  ti*i  4-to'f'*; 


Amplia  id  multo  magis  procedere  quando  legatarius  amplam 
fecit  quietamiam  harredi,  ibid.n.j«. 

Legatumlib<Tationis3  debito  erga  teftatoremnon inducit  no- 
uam obligationem  fi  tertius  petat,  & quid extinguat , decif. 
i4t.  n.ao.tom.r. 

Legatum , quando  non  dicatur  conditionale , aut  fuccedaneutn, 

ied  poenale,  dccif.aoi.n.4J*tom.t. 

Legatum  , dum  repudiatur  per  ios  accrefcendi  acquiri- 
tur collegatario  verbis  coniuodo  , decif»  35®»  num.  }.& 

6.  tom.s. 

L^atumnon  potefi  dici  fuiffe  fadum , dum  verba  non  lunc  con- 
cludentia,decilj4^-n.ij*tom.s.  !•  J 

Legatum  acceptans,  onus  continens,  quod  legatarius  poffit  *hud 

Er*eetidere,cunc  ccnfeiur  renunciatum  omnibus  pr*tenfiom- 
us^ecir.4i.n.34.com.i. 

Legatum  fadum  de  pluribus  rebus  comprehendit  etiam  illas  res , 
quas  alias  non  comprehenderet , fi  remota  dxomprehcnfiooc 
invna  tansummodore  verificari  deberet,  deciLT7*  num.1. 

Lcg^mduplexnuoquamdebctur  etiam,  quod tcftator bis  le- 
gauerit  fi  aliqua  poteft  in  legatarioconfiderari  vtilitas.fiue  ra- 
tione modi , nue  temporis,  aut  cxecutionis,dccif.3oi. num. jo. 

L^irani  nunquam  cenfetnr  fadum  animo  compcnfandl  cum 

debrtovoluniario,decH.fs.n.it.iom.i.  ••  j-  • 

Lcg*tum,qaandocollegatarius  acquirit  per  io«  accrefcCTdtjdicr- 
rurilludacquircreex  tacita  voluntate  tcftatoris  , dcciUj5S. 
n.i3.tom.s.  . 

Legaram  pr*ccdens  regulariter  non  admittit  praiumptam  rep^ 
titioncmqualitais  adied*  in  fubfequenti , decil.ao7.nuiiMo» 

Legaram , quando  claris  verbis  alicui  ell  relidam  omniob  fol- 

oendum venit,decH.i75>'0*i«tom.i.  • j t • 

Legatum,  quando  non  poffit  oouo  grauamine  onerari,  decil.j  y *. 
n.S4.com.x« 

Legatum  prrnale,  icondiaonali,  ex  quo  diftmguatuf,decil.xoi. 

n.i.&a>tom.i*  ^ • r 

Ufimm  non  dicitur  perfeflum , fi  tettator  illud  relinquat  in  lu- 

lpenro,rub  futura  interrosautii  voluntate  .decil.j  4«.  nimi.i<. 


Legatuni  contenti  comprathendit  etiam  continens  quamuis  non 
eapralfum  fi  tcllatotis  concutiat  voluntas . decil.260.  nuro.4. 

tOm.f.  , , 

ad  Legatum pccnalcfacicndum,  oportet  quod  ^na  prarcedac 
pr*cepcumteftacorisde  aliquid  faciendo»  vel  non  faciendo , 
d^if.»oi.n.K.tom.i.  * j 

ad  Legati  pcrfctliooem  requiritur ,quod  tcftator  attualiter>«ae- 

libcratt  loquatur,  dcci(.j4<.n‘* 

Legatidiminutionisquxftiotuncintratob  diminotionem  «i  , 
iMstiir  rM  r«rta.  au*  fulr  lecato  adicda  k 


olcionaiuci  •■•*r»****»"’»*‘'‘'*’**'j’ 

Legatum  non  imputatur  in  legitimam  ex  prziumpta  mente  tefta 

tori$,dccifi07.n-4».tom.i. 

Legatum  quando  przfuinatur  relidum  animo  comprniandi  cum 
debito, decir.ijtf.n.i4.tom.i. 

Legatum  fimplex  ftarc  poteU  quod  fit  prrnale  »&  poena  applice- 
tur legatario, dedf.ioi.n.i8.&  i^.tom.i. 

Legatum  fadom  ad  interrogationem  alteriuSvfir  (olo  nutu  lubfti- 
neturfauorcpi*cau(*,deciCaie.n.ii*om.t. 

Amplia  conclufionem  procedere  etiam  fi  fuerit  collatum  in  vo- 

lunatemtettij,ibid.n.it.  , . r 

lorellige  conclufionem  iu  demum  procedere  quotieicumque 
cdTat omnis  rufpiclo  iofan* mentis,  acjmpomin*(uggcftio. 
sis  & coibat  tcftatorem  ita  determinate  votuifte  alias  lixus , 
ibid.n.ia.&  IJ. 


ibid.n.ia.o>:  ij.  r j 

Legatum vclpriuilegium  relidum  pauperibus  non  cenfetur  de- 
rogatum,per  quamcumque  vnionem  etiam  *qui  principaliter 

fattumieci(.y.n,a7.tom.i. 

i^gatum  librorum  non  conunet  bibliothecam  , armaria  aut 
ferinium  in  quibus  librU  contiuentur  , ded(.a<o.  num.i. 

Limita  conclufionem  vbi  apparet  de  contraria  mente  Teftato- 
ris,ibid.n.3.  , .r  ' 

Legatum  numquam  cenfetar  duplicatum  , decit.4i>  num. 7. 
«oin.1. 

Legatum , quod  fnerie  imperfed^  relidum,  ex  quo  arguatur » 

d^C34«.n.i7.tom.a. 


•gatidiminutionisqu*uioiutn.iiiii«b  w , 

quando  tcftator  legauit  res  certa,  qu*  fuit  legato  adieaa  , 

dccjf.i<5Ji.4-&f«>m-**  . ....  r . -11 

in  Legati  multiplicationis  matena  attendi  debet  caula, « an  ma 

fitmultiplicabili$,deciC4J.n-yt^tom.i.  ^ 

Item  artendi  debet , an  fecunda  diipofiao  pomt  referri  ad  cau- 

fam  nccHUriaoMbid.o.yi.  ....  . 

Legato  fado  de  centum  vitri  dotem , hujufmodi  verba  indicant 
illa  centum  non  eiffe  computanda  in  dotem,  deciU44.num.3. 


Legato  ,qois  non  eft  priuandus , dum  non  fuit  probata  ciufa  pri- 
uationi5,decif.3j8.n.io.iom.a.  . 

Legato  fado  de  retas  exiftentibus  in  aliqtu  Quitax  , nonve- 
niuntbooaexifteniibuslubComitatu illius,  decil.y?. num.4. 

IntSlige  fi  fuitexpreirus  locus, puta  Bononiz.Perufi»  &c.  abCq; 
vlla  denominationeCiuitacis , (ecus  fi  futedidum  in  Ciiiitate 
Bononizpibid  n.y.  ^ ^ 

Letato  annuo,  fi  fit  appofita  d«$  a Teftatotc , operatur,  vt  multi- 
a«tl.l4«.ii.i7.tom.i,  plicentr  obii, Itio  legatorum  ,8:  fic  totcnint  lc*ata,qu«  fiint 

l.oiattimf.auni«ori.nonertcomptnfandiimciiintioec,qiian-  atini,d«ifjoi.n.jS.tont.i. q.,,  «m:.. 

de  Legati  duplicatione,  quando  aptur,  adeffedum,  vt  eaex- 
cludatur  ,ruffidtquxlibct  leuisconkdttca,  dcci(.4i.  num.74- 

in  Legato  fecundo  .quando  non  eft  npre(Ta  certa  caufa , nec  po- 
teft affignari  caula  neceftaria  tunc  debet  fieri  imputatio  in 
prccedens  legatum , ibid.n.ya. 

in  Legato  omnium  bonorum , qu*  Tefta’‘or  habet  in  domo , non 
veniunt  ea,  qu*  ad  tempus  in  domo  (unt.  Rub.  addccifgo. 
n.s3o.tom.t. 

E e a Legata 


toro.1. 

Legatum  fumendum  eft  de  mano  hxredis,  dec1r.41.num.14. 
conti. 

Legatum  conditionale, licet  pendenreconditione  , tamencum 
debeaturexceliamento,  tale  legatum  non  poteft  adimi , nifi 
teftamentum  ipfum  tollatur . Rub.ad  dectfii  1 7.  n.4 87>&  48S . 
tom.t. 

Legatum  acceptans , intenigltur  illud  acceptare  cum  fuo  one- 
re , & cum  omnibus  fuis  qualitatibus  , decif.  41.  num.  35. 
tom.1. 

Dnif.  KtttBi.  TmJl. 
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L E 


Legita  non  habent  viim  exeeutiuam  recundum  opinionem  Ro- 
tSidedfatfo.n.r.tom.1. 

legata  quando  funt  faecum  onere  Sdeicommiffi*  indsceilat 
nnimus  ttiUtoriscompenraodi>  & quare»  decif.i  r a.  num.al* 
cofn.t. 

Legata,  ni  debita  voluntaria  peti  non  polTune»  nifi  iuzu  przcc- 
ptum  TcRacoris , deci  f 4 i.n.  j 9«tom.  1 . 

legata  hdcicommiffiaper  omnia  liu)texequuta»declCifo;ti.f7< 
com.i. 

legata  ad  fui  perfediooem  requirunt  aditionem  harredis  » 
cuius  ^ manibus  Tunc  accipienda  » dcciE  41.  num.  16» 
com.i. 

l^ata  non  tantum  con6rmanrur  morte  teflatoris»  verum  etiam 
rcquii  iiur  adtiio  harredis,  ibid.  n.  itf. 

Inata non Tola mortis tellatoris,  led  h?reditatU  adiuooecon* 
&r  matur  4eci  I.  J09.n.  1 j .tom.  1 . 

L^ata  accipi  delent  demtnu  hvredis  ,ibid.n.  i j. 

limita  conclufionem  fi  res  I^ta  elTct  penes  legatarium»  ibid. 

leuta  quantumois  priuilegiata  non  debent  folul  cx  bonis  fuble> 
Ais  fideicommifib  particulari  mfi  in  rubfidium/leciCt8^J)«a8. 
tom.i. 

Quatenu^  non  extent  alia  bona  hatreditariaialias  inutilis  redde* 
rerur  dilpofitio  cdlatoris,ibid.n.s9* 

Legatorum  materiam  ad  interpi  etandam  multum  valet  commu- 
nis vfus  loquendi  »dcrir.j7«n.7.tom.i. 

Legatorum folutioex folocurfucemporis  non  pnefumieur Inter 
hxredem  grauatum»&  fideicommiirarium»  d^Cj  84.  nunusa. 
totas, 

integatis  relidis  vzorislarga  interpretatio  cll  facienda»  declf. 
iji.n.tf.tom.1. 

lEGATARIVS. 

Legarariusexiftentein  polfefiione  reilegacz  » an  impedire  im- 
mifiionem  heredi  poflit.decif.s9j.n.;.&  <(.tom.i. 

Legatarius  refpc^lu  rei  legatar  quodammodo hzres  dicitur»  ibid. 
nuta;. 

LegacariusjS  luerit  inllitutus  hxres  in  fuo  I^co»  id  operatur  vt 
ipfe  polfit  legatum  capere  propria  au^oricate,  decil.  t ) a.n.a^. 
&4J. tom.i. 

legatarius  non  poteft  capere  legatum  propria au^oritate»fed  de 
manu  hxredis.ibid<n.a^. 

legatariiisrpeciali^  &fideicommifrariu$rpeciaIi^  quandoad- 
funt  bona  hereditaria » bona  rpecialiter  reli^  integri  confe* 
qui  debent, deci(i8j.n.s«.toai.i. 

legatariushabentaudioritateni  a Tellatore capiendi  polTeflio- 
nem  legati  propria  auiioritate  tenetur  adire  ludicem»  decif. 
jjf.  n.u- tom.s. 

Legatarius  non  poteft  propria  auiioriute  capere  rem  l^tam » 
fed  de  manu  heredis,  ibid.n.9. 

leguarius  poteft  capere  rem  legatam  propria  auiloritate » ftante 
facultate  ei  concelTa  a Teftatote,  ibid.n.10. 

legacati;  qualitas  multum  valet  ad  laum , vel  ftriilam  in- 
terprerationem  Tumendam  in  legatis  , d^iT.  sSo«  num.  8. 
tom.i. 

Legaratio,  valdivtileeft  , vtquancocitii^ l^acumTuumipTe 
conlequetur,decir.4i.n.4.toin.i. 

legarariocoippeticbypiHluxa  proaflequendo  legacotdecif.ap;. 
n.j.tom,!. 

contra  Legatarium,qui  erepit  legatum  propria  aui^oriute , non 
poieildecxpilata  hereditate  dum  ad  hocbabcbacauAoriu- 
tem  a Teftatote, decifi;7.^n.if.com.i. 

exleganJimoflocolligitur incentio  » ficcaula propter quamfie 
legatum,deciTsoi.n.so.com.t. 

lEGATVS  de  Licere  an  polfit  difpenfare  contra  faoiUones 
Conciliorum  Generalium  . Rub.  ad  decifi  po.  num.  i8g. 
com.1. 

Legatus , fi  conftituatur  duarum  proulnclarum  quo  ad  ipTum 
cenlcrurvnicaptouiocia»  licet  ^ias  fine  diuerfe  quoad  limi- 
tes, decif.  ip  r.n.7eom,  t , 

Legatus  non  prefumitur  aliquid  ftatuere  voluifte  contra  volun- 
tatem contrahentium  ,deciTi|i.n.si.com.i. 

Amplia  quia  nec  prefumitur  illis  volttiflepreiudicare,aucalte- 
tt  ipTorum  tollere  iusqueficum.  ibid.n.11. 

LEGITIMA. 

Legitima  debita  filio,extTahi  debet  ex  fideicommiflb  tanquam  es 
alienum,  deciTipp.n.aeom.t. 

Legitima,  quando  Tufiicic  pro  dotis  conftituiione,  tunccef- 
Jat  Jifpofitio  d.  auth.  lesque.  Kub.addecir.iso.num.t(. 

Legitima  debetur  filio  grauato  io  bonis  fideicommiJfariji  , 
quindo  alta  bona  non  adfunc  » decif.4jr.  num. la.&ir. 
rom.t. 

Legitinu  dicitur  confumpta  in  alienationibus  precedemibus » 
jbid-n.14- 


Legitima  debetur  fili  js  »yeliot»  nolint  parentes»  decifitf^.  sstita. 
com.i. 

L^*tima,  cumdebeaturexcorporibushcredieariis»  pareftilla 
augniad  beneficium  filijyDoofecusacberedis»  de^ptf-n.^. 
tom.i. 

Legirima»quandoafiumit  propriam  naturam  legitime»  non  po- 
teft aliquo  modo  grauari,deci£587.n.7s.iom.a. 

Lei^rima  detrahitur  ex  fieudo  heruitario » & quid  fi  fticrh  coofi- 
rcatum»decif.4or.n.i4.&i7.tom.a. 

Legitimadebceurfiliisdeiurenacurali,declf.2po.ii.ii.toni.s> 

Legitima  grauaripoteftconrentieote  filio»  deciC48i.  oum.so. 
com.s. 

L^icima,  ftatim  monuopacrelexintelledualitcr»  fieipToitue 
refecit  a bonis  pairis,deciCp(tji.i  ;.tom.i. 

legitimadeberur  filio  ex  quolibet  corpore  hereditario,  dedfi 
40S.n.if.tom.s. 

Lttiiimadicinjrpropriumpatrimoniumfiliorum,  qiieillis  de- 
betur ex  hereditate»  & fubftaotia  paterna  «decITj  87.m1tn.aa. 
tom.a. 

legitima  a£Ia  per  ftatuTum  an  veniat  etiam  detrahenda  ex  alia 
portione,reouneoie  liib  libera dirpofitione  parentum»  decifi 
66.  n.(4.com.i. 

legitime  renunciationem  non  importat  fimplex  aditio  heredi* 
tatis , decif.j  81.0. 1 p.tom.a. 

legitima  li^ra,vna  cum  fru^ibusjl  die  obitus  patris,  filio  debe- 
iur,deciT.4fp.n.io.tofn.i. 

Legitima  non  detrahitur  de  lingulis  bonis  heredicarqs  , fed  ia 
vno , vel  piuribuscorporibus  arbitrio  ludici » decil.^jtf.  o.ss. 
tom.a. 

Legitima  prius  detrahi  debet  » & tunc  quod  remanet  intet 
vitricum  » & filium  primi  macrimoni;  , deciC4o^.  num.4. 
tom.a. 

legitima  grauari  non  poteft  fideicommilTo , declara»  dccif|87. 
n.s7.&f8.tom.s.  . 

l^itima  debetur  tn  corporibus  » fiue  filius  fic  heres  patris  fiue 
non,deciliy^.o.t4.com.i. 

l^lrima  ftantibusalietiacionibus  prefumitur  confumpta,  dedi. 
s48.n.ip.tofn.i. 

i Legitima  reijcicur  omne  onus  adie^oii  patre  filijs  in  leftamen* 
to»deciT4oa.n.j«tom.s. 

in  Legitima  quantitas  bonorum  attenditur  de  tempore  mortis 
pactis,  qualitas vubdetemporepetitioms»  decil.9S,num.7. 
iom.1. 

io  Legitima  calculanda  attenditur  tempus  mortis  Patris  quo  ad 

Sumicatem  bonorum » & petitionis , quoad  eorum  valorem , 
id.n.f.  . 

legitima  debetur  fiIij$,reiedo  quoub  onere,  ac  dilatione, deciC 
40tf.n.i.coin.a. 

legitime  reininciicio  debet  elTe  indluidua,&  ezprcITa^edC  j 8|. 
n.i9.tom.s. 

pro  Lecitimefuppletnento  non  competit  hypotheca, led  tantum 
conditio  ex  lege,  deciC9«.n.i.coni.i. 
legitime  Tupplcmetitum,vc  quis  allequatur,quid  probare  tenea- 
tur ,ibid.n.4* 

LegitimeTuppiememumdebeturquoquein  corporibus  heredi 
tari)S,ibi(Ln.8. 

Legitime  fupplcmcnto,quando  non  fit  locus»  dedf.383.num.il* 
tom.  a. 

Legitime,  vtdkarur  renunciatum»requlruntur  verba  clarUfimt» 
deciIl48i.n.s.tom.a. 

ad  legitime  fupplementum  prefetibendom , requiritur  tempus 
3 o.annonim , decify  « .n.  s.  tom.  t . 

Legitimam  ex  fideicommilTo  quando  filius  non  valeat  detraher^ 
declT  S93 . D.  a 3 .tom.  I . 

LEGITIMATIO. 

Legitimatio  pur^,  ac  fimpliciter  fa^  reddit  filium  capacem 
paterne  iofticutionls  , & fuccclfionis  » dedf.  3J.  num.  a. 
tom.i. 

Legitimatio  Principis,  licet  non  teneat  in  preludicium  tcr- 
tij,  quoad aliosefiedus»  validacft.  Rub.^dedTsir-num. 
31S.  com,i. 

LegitimatioMrfubrequens  matrimonium  » quandodicaeurin* 
crarc,dcdn3 1 7.n.S3.tom.i, 

Le|fcimatiofiHjemanacapoftmortempanis  , feddcilliuscot^ 
leafu&  voluntate  rctrocrahitiir  , etiam  quod  poli  motam  li- 
tem fuifice  obtenta,  decif.33.n.(.com  i. 

Legitimatio  fa£la  de  conienlii  patris  non  requirit  citationem 
agnatorum,  ibid.n.ff.&num.leqq. 

Legirimatio»quando  facilius  lutfragctur  ad  effedtum  excludendi 
iubnitucum,dec(f.x4i.n.i7.tom.i. 

Legitimatio  per  liibTequens  matrimwiium  non  fulTr^tnirle- 
gitimaco»  dum  non  probatur  eius  matrem  fuiiTe  iviro  reten- 
ta domi  ia  febonate  concubinatus , dedfi  ipo.  mim.  14. 
tom.1. 

*le«ici- 
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Le^ititnaeioqur  fit  per  fukretfuens  matrimonium  iutfragare  non 
poteft  filio  naturali  prsdemndo  ance  illius  conirad^um  > fic  de 
r4tione»decir.*i4.n.tfA7‘tom.i. 

Contrarium  tenuerunt aliqu4vtnum.S/cd  pritnaopialoefi  ve- 
rtor>ibid.n.9.&  fem. 

•legitimatto  perlubf^uens  matrimonium  nooreleuat»  quando 
filius  iam  mortuu$eil,detemporerublectxim2triinonijidecir. 
i5f.n.a7.Com.i. 

Quz opinio  verior  eft^c  in  prazi  recepta,  ibid.n.at. 

£t  illa  opinio  habet  pro  fe  DD.  Sc  munero  plurc$,0egraaiotrs> 
ibid.n.»9. 

■ Qnalkates  i cefiatore  requificas  habens, admittendus  eft  ad  fuc- 
ceflioncm,  ibid.n.jo. 

Xegitimatioqtiod  fit  i ndiuidua » qualiter  fit  inceltigendum . Rub. 
ad  decir.  X I7<  n.f  I j .tonv  t . 

Legitimatio  per  rubfequeos  matri  monmm,tocacoofiflit,  ac  pen- 
det i matrimonio 

. MairimonUitn,cutnfie  lacramentum,)dem  femper debet  opera- 
re indilUn£U,tbid.n.jo.  .... 

Legitimatio  non  praiudicac  illis , quibus  pater  teftandopnntsdt- 
- carenon  poreli.Rub.addceir.ii7.n.7ii.tom.i. 

Legitimatio  Principis  ,^nulUiopt2iudidumtera;>  ibidem 
num.n<x  , 

Legitimatio  fili;  fecuta  ex  przordinauone  pauis  > polt  eios  mor- 
tem , recronahitur  ad  diem  ruccefiionis  > in  prziudicium 
ecitmeorumquibusfuic  delata  hzieditas,  decil.jx.  num.34. 

• tom.i. 

Qyidquiiefi^BC  ^ fi  oon  adfuifietcaiis  prarordinacio  patris , ibid. 
num.je. 

Leglcimatiofilioium  oataralium  cum  fit  donum  Principis»  re- 
cipi debet Hncaiterius  Izfione.  Rub.addecifix17.Qum.rol. 
tom.t. 

: QuxopinioertirrefrHabilis.ibid. 
RelcripcaPrincipumiadubiuincdi^endarunt  circa  prxiadi- 
cium  tertii, ibid.n.rop. 

.ad  Legirimarioms&liorvmeffieAum  fufiragatur  etiam  matrima 
nium  clar>de(Unum,drci!.iyo.n.34.com.i. 
cx  Legftimxriooe  nbri  beni  infmur  ad  iiis  ruccedeodi,  tamquam 
ad  quid  diucrium . Rob.  ad  dccil.xi  7>n*t  i4.tom.i. 
LEGITIMITAS. 

LegitimitasadeileAum  tbccefiioflis probatur  leuioribus  proba- 
tionibus,decifiisf.n.ti.tom.i.  _ 

Le^imitasadefTedum  obtinendi  in  indicio  Immimonuproba- 
tur  leuioribus  probaiionibus,jbid.n.ix. 

Et fufiicitquafipoirdriofiliationialcgiumz, A;  naturalis,  ibid. 

num.tx. 

Legltimitasprobamrexadwlfllonc  ad  Iufpatronatus,^d  quod 
vocantur  tantum  legitimi,deccfia?f.n.9.tom.i. 

Legitimitas  qualitas  cxpreiTa  in  vtH>  cafu  rcgularicet  aooexceo- 
' • dituradalioscatus,decii.tof.n.x4.tofn.i. 
Legitimitatisqualitasadie^a  fili  j in  conditione  poficis,  iMneft 
potens  conisura  ad  inducendum  fideicDramid'um,  decifi^oi. 

n.is.tom.x.  

Legit  imitatis  defedlus  non  poteft  obi^ci  illi  , qui  in  amplifiiiaa 
Forma  fuit  legitimatw , dedf.x4 1 .0.1  f.tom.  I . 
adLegitimitatisetfe^uni  fufficere  videtur  cenicudo  filiationis 
ez  parentum  agnitione  refulcans  ,decii.3 1 7«n.xr  .tom.!, 

Quz  tamen  conclufio  procedit  quando  agitur  de  fuccedendo 
In  propri  js  Imnis eorundem  parentum  non  autem  in  iliis , quz 
ez  inueilicura  fidetcomRulTo,&c.procedunt,decir.3  i7.o.x£.&: 
x7.tonvi. 

inLegitimationefilioriim  naturalium  efi  tantum fiiciendamen- 
tiofiliorom  ,&  delccndcntium.  Rub.  addecH.xi7.  0.104. 
tom.1. 

in  Legitimattone  fa^a  ad  inllantiam  eius,  qui  potefi  ad  libitum 
deciusbonisdil^nere,  non  requiritur  citatio  veniencium  ab 
intefiato . Rub.  ad  decifix  17.  n.foe.  to^i. 

Quod  procedit  etiamfi  talis  legitimatio  fuifiee  obtenta  poR 
Mitum  patris,  & polHicem  Rrocam , quando  tamen  fuit 
tenta  de  voluncace  pactis,  nec  tunc  requiritur  citatio,  ibid. 
num.fot. 

Legitimas  a Principe  cum  claufula,  /m  pr*mdk»  vmrnimm 
idcMrjVar*,  plenariam  legitimationem  non  impedit  ,qnamuis 
ad  effectum  liiccefiionis  moderetur.  Rub.addecifixi7.o*f 
tom.i. 

Legitimacus , qnando  quis  eft  i^r  Tubli^iuens  macri  monium,  fuc- 
cedic  omnibus,  rdmadjlUnAioneillaRiminald.&  aliorum 
de  lucceifione  patris  , vel  patrui  , decifi  190.  ouip.  x7. 
tom.i. 

Legidnurusifua  poiTeflione  amoueti  non  debet dtMwcdifraria- 
tur  petitorium,  puta  an  legitimatio  illi  fiiifragetur,  deci(.33. 
n.xf.rom.1. 

L^amatusex  referipeo  Dt>.  de  Campegi|S , an  poflit  dici,  quod 
in  eo  concurrant  qualitates  reqaificz»  videtut  ingrefitis  in 


Collegium  DD.  Medicorum  Bononiz  , decifi  1 80,  num.  4« 
tom.1. 

Legitimatus  per  fablcquens  matrimonium,  de  lute  canonico, 

( quod  vbique  Icrutodum  cil,)  in  omnibus eft  fimllisfilijs  le- 
gitimis, ac  de  l^icimo  matrimonio  natis , decifi  tpo.  nuttuxi. 
tom.1. 

Et  hoc  procedit  ad  quemcumque  effeflum , ac  ad  fuc  ceffionen 
tam  ex  tefiamento , quaraabintdlato,  edam  in  feudalil^, 
ibid.n.x9. 

Legitimatus  acquti  it  cluilitacrai , &;  originem  patris , decifi  1 80. 
n.ii.tom.t. 

Legitimatus  oon  efficitur  verus  cluis,  Icd  efficitur  ex  poli  fado , 
ibid.n.ta. 

Lemtimanis , quando  quiseft , fine  claufula  veniendam  ab  ince- 
ftato.&  non  fuerunt  exclufi  Iegirimari,quid  ex  hoc  inferatur, 
decii.x4r.n.is.cofn.i. 

L^rimatus,  qaandoquiseftaneifutfragatureuamadcfredum 
■excludendi  f ubflitutum,  ibid.n.  if . 

Legitimatus,  quando  quis  fuit  amptiffime  perinde  haberuracfi 
de  i^icimo  matrimonio  effet  natus  , decifi  141.  nuoutp. 
com.i. 

Bulla  Pi;  IV.  prohibens  fieri  legitimationes  in  prziudicium  vo- 
catorum, comprehendit  folum  legitinutos  volentes  fuccedere 
contra  voluntatem  teilacorum,  oon  autem  fecundum  volun- 
cem  eorum,  ibid.n.xo. 

Legitimatus  ,com  claufula , fine  prziudlcio  venientium  ab  inte- 
llato,non  excludit  fubAicueos,  ibid.n.xi. 

LEX. 

Lex  etiam  exorbitafrs&  poenalis  extenditur  ad  alium  calum , ad 

3uem  fi  non  extenderetur , fruUratorli  eflec  eius  difpofitio, 
ecif.4so.n.7.com.x. 

Lexgeneralis omnia  comprehendit,  decifi  }77.n.4.tom.x. 

Lex  quantumuis  dura  feruandaell.  Rub.addecif.47.num.83. 
tom.i. 

Lex  noua  futuris , & noo  przeeritis  n^otijs  prouidet , decifix97. 
n.7*iom.i. 

LcxCiuiJisdeInuencariohzredirario peccature  nmi nutrit,  fed 
tollit.  Rub.addecifii9X.n.t7o.&  sri.tom.i. 
lyr  femper  loquicur . Rub.ad  decifiaf  4.n.4s8.com. t . 

Lex  habet  pocelHrem  transferendi  poffeiConem  ablque  fa^o 
horainU,decir.34Tn.i3.tom.x 

Lexnerainetnar^tadfaciendaea,  qux  fieri  nequeunt,  decifi 
39$. 0.1  X.  convx. 

Lex  noo  debet  ita  tmelligfivc  reddi  pofiit  eluforia.  Rub.  ad  decifi 
xi.n.iio.tom.t. 

Lexlnfoluentevluras przfumit coalam  voluntatem, ne  fcilicee 
debitor  vexaretur, circa  reUicucionem  fortis  principalis,  decifi 
4o.n.i7.(om.t. 

Lex  non  parum  coofidtt  de  probitate  confeiTariorum , decifi37a. 
n.x34om.s. 

Icx,non  debet  vitra  cafum  exprefitim  extendi  ,decif.499.num.i  7. 
toffl.x. 

LexQuilisoonnutrittna peccari remandaedin  foro  Canonico 
dumabeoconcrariumnoQdifponitur.Rub.addecifi19x.num. 
i49.tom.x. 

Lex  prohibens  arrhas  in  Hifpania , vitra  decimam  partem  bono- 
rum mariti  ,.non  comprehendit  exteros  extra  Regnum , decifi 
i7f-n.if.tom.i. 

Lex  generaliter  loquens  , generaliter  quoque  ed  incelligenda. 
Rub.  addecif.i9x.n.4.com.t. 

Lex  emanata  poli  a^um  geflum,  noo  obdat , decifi  t so.  num.  1 4. 
com.i. 

Lex  lulia,  & Papa  difponebant  de  indirucionibus  ,&  legatis  quz 
per  mortem  i nllituri , vel  letari;  e£debanrur  caduca . Rub. 
ad  dccifixi  7.  n.i99<  tom.i» 

Lex  canquam  anima  Ciuicaris  , non  folum  inferiora  Ciuitaiis 
membra  animat,  Icd  et  iam  fupertora , Sc  fic  quoque  ipliim  ca- 
pur,quod  ed  ipfe  Princeps,ibid.n.xx4. 

Lex  femper  loquitur , lbid.n.x4. 

Lex  in  ratione  confidit . Rab.ad  decifif  4.n.  x3o.tom.  r. 

Lex  lpeculaturinratione,ibid. 

Legislatoris  mens,quando  ed  clara, tunc  fiudra  de  eo  difpuutur. 
Rub.  ad  dccif.47.  n.8x. tom.i. 

in  l^is  fraudem,quz  fiunt, funciplb  iure  nullius  momeiui . Rub. 
ad  decifix  I.  n.i  1 r.tom.i. 

ii  Lege  aliqua,  quando  aliquis  eximebatur , fecundum  inorem  an- 
tiquum Romanorum, dicebatur  ibiutus  legibus . Quamuisvoi- 
ca  lege  edet  Iblutus.  Rub.addecir.xi7.n.xo3.  Aevideexem- 
pia  r).xo4.xo(.xo^.Aeto7.tom.i. 
ex  Lege  id  non  lolum  dicitur  difpofitum,  quod  ex  tplis  verbis  le- 
gis difpofitiim  dicitur.  Rub.ad  declfixi.n.ixs-com.i. 

Sed  etiam,  quod  ex  mente  eius  concipitur,  ibid. 

Io  Lege  aliqua  fe  fundans,debet  probare  Ic  in  loco,  & cafu  ab  ilU 
difpofito  tepet  ixe,  dccifii84.a,4  tom.i. 

E e 3 Leges 
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Legcfc«n«,fic  adamarunt  caflititen*»ytabiecetintoiTOcm  pie- 
tatem , denegando  filijs  illegitimis  alimenta » contra  ommum 
animalium  inllitutum.  Rub.  ad  decif.i»  n.  ro7.toai.i» 

t^es  non  dicuntur  inuicem  fccofrigfte,nifi  id  cxpreue  dicant , 
Rub.addecir.i9s.n.j4-tom.i.  , 

Leges  violaretvelnegligereifacnlegijadiDdarelt.  Rub.addeciC 

atr.o.tt9.  tom.i. 

Leges  t quod  dent  anfam  fraudibus  > malitijs  • tempus 
inomnefabulofumi  &falfumeric.  Rub.  addeciCiyi.  apg. 
tom.i. 

Leges>poRquam  funcconllicutsr  non  deipiis,  fed  fccundaatipras 
dl  iudicandum.Rub.ad  decif.47.n.84.tom.i. 

Leges,  vigili,  &infomni  ilant , nequis  ex  dolo,  &:  malitia 
lua , commodum  aliquod  cool^uatur.Rub.  ad  decif.  xpi ^1,97. 
tosn.1. 

Leges,  &ConfiitutionesfihabeanccIaurulasden:^torias fufl}* 
cienter derogant  cuicumque  induito,  (ed  priuilegio  quiUtf- 
cumque derogatoriarumderogatorijs  munitis,  deciCt99*n.8. 
tom.t. 

Leges  non  fuot  Imponenda  verbis,  fedrebus.  RuUaddecir.si. 
n.io9.tom.i, 

Leges  pofteriores  derogant  prioribus  , dedH  to.  num.  17* 
com.i. 

eslubiacentneceditatl,  & non  neeedltas  legibus.  Rub.ad 
ecir.47.n.68.tom.i. 

Leges  lata  maximis  ab  vno  , eodemque  L^tstacore,  abfit , 
quod  dicantur  inuicemconcraria.  Rub.addKiiIi9ij)um.^5. 
tom.i. 

Leges  defraudanda  non  fune  fub  pratextu , quod  euitentur 
fraudes  , & qualiter  id  imelligatur  , dccif  411.  nunuit. 
tom.i. 

Leges  habent  oculos  ante,  & non  retro,  deciCs7i.  oum.7, 
toott. 

Leges  in  cantum  permittunt  donationes  , vc  valeant  quod 
procedit  ttiam  fi  fiant  laeretricibus.  Rub.  addeciC2i.num.x7* 
tom.i. 

Legesnedudancur,  non  cR  aperienda  via , deciC^j?»  num.9. 
tom.s. 

Legum  verba, quando  funtclara,  non  admittunt  interpretaeit^ 
nem,  vel confuetudinem  in  contrarium.  Rub.  addedC2S4. 
n.4a7.tom.i. 

Legum  verbageneralia  , femper  reftringunturf^odumfubie- 
dammateriain . Rub.  ad  deciCs  i7.n.  i s8.tom.i. 

Legum  verus  fenlus,  & viua  ratio  accendenda  efl , dectC4i  a.n.g ). 
tom.s. 

Legum  corredio,quantum  fieri  poccR  euitanda  cft.RuKad  dedf. 
X92.n.5s.eom.i. 

Legibus  non  parum , robur  additur,  fi  Princeps  fadis  eas  probet. 
Kub.  ad  dttiCx  x 7.n.  25 1 .tom.  i. 

Circa  declarationem  variarum  legum  , vide  tn  Cake  In- 
dicii, 

L A S I O.  , 

Lxfio, quando  ceflat, non  eli  locus  rdlitxuiom in  integrum, deciC 
js8,o.s.tom,s, 

Lxfio  non  habear  in  confideratiooe , fi  contingat  ex  cafu  fomiL 
co,deci  C4t  9.n.4^com.  2. 

Lxfio  eft  fundameocnm  xeilituitoms  in  integrum , dcciC^p.o.2. 
tom.i. 

Lxfio , & fraus  vU  non  cadit , non  tam  rigidi  feruanda  eft 
difpoficio  leg.de  his,  £de  cranfadion.  deciC24«.  num.44A 
com.i. 

Lxfionis  exceptio  non  admitdtur  in  iudicio  Ixfionis,  deciC459« 
a.4j.tom.s. 

Lxfioneprobau  , idfuficitad  concludendum  iuRum metum. 
Rub.ai]ideciC2i7.n.4st. tom.t. 

LEVIS  verberatio  permiiTa  elt  viro  in  vxorem  , &maxinafcex 
caufB.Rub.addedCi.n  76  toro.i. 

L I B E L L V S. 

Libellus,&UbeUaniisinceotiobeoe  declaratur  expofieadedil- 
disin  iudicio, deciCxji.n.9.con\i. 

Libelli  oarraciua  debet  incelUgi  impugnaciue  ad  prxcenfiones 
aduerran)|ibid.n.4. 

Libelli  narraciua  licet  debeat  attendi,  magis  canKn  efiacteadeo- 
daconclofoeiurdem,  ibid. 

LIBER. 

Liber  tucelaris,vt  valide  dicatur  fa^us,&  tentus,  qualiter  debeat 
coofid.Be  teneri  4ectCt  s«.n.9.tom.  x . 

Liber  priuatus  probat  quidem  contra  fcnbemem  non  autem  ad 
eius  fauorem , decif.j  t9.n.4.&  i t.tom.s. 

Liber  Mercatoris,  fi  in  vna  partita  reperta  fuerit  falfus,  in 
totum  liber  p^umitur  iaifus.  RubwaddeciCj4t.  num.84. 
tom.  a. 

Liber  quando  non  aft  legatiicr  ternus  , nec  difUndi  tunc 
poceR  approbari  quoad  partitas  , qux  faciunt  cotra  fut- 


L I 

bcnrem  , decif.jrp.  num.  8.  tom.  s.  ^ ' 

Et  probare,quoad  ea,qux  concernunt  eius  fiiioretn,  ibid. 

Lil^r  rationum  In  cocum  dicitur  erroneus , fi  aliqux  Miticx  pro- 
baocur  errooex,  ac  efiedum  vt  Uli  oulUfidcs  adhibeatur,  ibid. 
num.X2. 

Liber  rationum  io  ea  parce  , in  qua  ratio  io  eo  delcripra, 
cum  careat  caufa,  non  probat.  Rub.addecifi|4f.  Qum.91. 
tom.s. 

Liber  tutelaris  , fi  in  alkiuibus  partitis  repmtur  entMseus 
nulla  fides  in  reliquis  dl  adhil^da  , doaCia£.  uuobio. 
com.1. 

Libermcrcarotum,  non  probae  fi  aliqua  partita  fit  extra  neg^ 
tiummercacurx.  Rub.addeciCi4f.n.x34«tom.s, 

Liber  mercacoris , fi  non  & mercaocilicer  tentus  vocari  debet, 
vt  vulgo  dicitur  Scracciafoglio  , qui  oihil  probat  , ibid. 
num.ijo. 

Liber  meicatoris  in  vno  repertus  falfus,  in  tocum  prafimutur 
falfus  etiamfi  non  per  dolum  , fed  per  errorem  ideueneric  » 
ibid.n.8r. 

^ta  nibUomlnus  in  tocum  debet  Indicari  falfus  »ibid. 

Liber,  qui  eft  tentus  legaiicer,  nec  dilltndi  concinet  dau , & ac- 
cepca,noa  iuuat>dccifi^r9.n.3.com.s. 

Liber  priuatus  ,&memorialis  plurimum  probat  In  qualibet  oia- 
leria,  decif.i3<.n.7.com.i. 

Liber  priuatus,plene  peobae  contra  fcribeocem,  & dus  hxredet , 
decir.is4.n.tf.com.i. 

Liber  baptifmi , licet  non  fuffidat  pro  plena  probatione  filiacio- 
nis  , facit  ramea  prxrumpcioncm  qualitatis  ineodeferiptx» 
decif.  3 07.0.2  2.tom.  1 . 

Llbcrcacaftrilicecconcludenternon  probae,  attamen prxToi^ 
pdue  probat, bona  fuifle  pofiefia  ab  aliquo,  &;  pofiideritdecxC 
434.n.3,iom.s. 

Libti  mercatorum  regulariter  non  probam  contra  tertium , cum 
uuiitxfiaudcsficpolfenc fieri.  Rub.ad decif. ito.num.iotf.& 
io7.tom.i. 

Libri  mercatorum,  quando  probent  pro  eeixiocontra  tertium* 
decif477.n.s.&4.tom.2. 

Libri  mercatorum  debent  cfTe  puri, & candidi, & carere  omni  fu- 
rpicione.Rub.addecir.j49.n.i4s.com.s. 

Libri  mercatorum  non  lolum  probationem  aliquam  non  fa- 
ciunt contra  ccrtuim  , immb  nec  pcxfamptionein  , ibidem 
num.i$. 

Libri  depofitarixpublicxfufflcientcr  probant  proteruo  coocra 
tertium,decir.i2&.ii.f.tom.i. 

Libri  t&ficripcurx  non  probant  ad  fauorem  feribeniis.  Rub.ad 
decif.tto.n.ios.tom.1. 

Libri  tricatorum  non  probant  ad  fauorem  terti;, nec  fauoredo 
lis.  Inb.ad  deciL34f.Q.4atom.a. 

Libri  mercatorum  quamuis  legalium  , & bontf  conditio- 
nis, non  probant  contra  lercium  , nifi  fcmipicoc  , xbid* 
num.98. 

Verumconditiones,  Sc  conieAnrx  pofTunc  efic  tales , & eum 
inducam  ad  credendumin  cotum , ibid.n.99. 

Libfi  mercatorum  quibus  concurrentibus  probent  pro  tertio 
contra  tertium,  dectC34f.n.i6.tom.a. 

Libri  mercatorum  ,qutboscrcditur  vigore  (Uniti  in  fpe^Dtibus 
adeorumexercmuffl.Rub.addeul.a4f.n.tfo.com.2. 

Libri  mercatorum , vt  probent  carere  detent  canceltauoiubus, 
ibid.num.13x. 

Libri  mercatorum,  quod  femipleni  probent  contra  tertiurn  efl 
opinio  quorumdam  Dp.  qui  debilia  habet  fundamenta , ibid. 
nutn,t3.&i4. 

Librimercatoruropluribus  fufittltis  adminiculis  pro  veritate  , 
probant  etiam  ad  fauorem  ipibrum  mercatorum , leu  Icribeo- 
tium,ibid.D.ioo.&  loi. 

Ecficfuiciodicacumin  pluribus  rupremisTribunaUbiiSa  *h>d. 
nuntios. 

Libri  mcrcatorom,  fi  non  fim  compaginat!,  Scordinat^  (cripti 
non  carent  (ufpicione*ibi<Lo.  129. 

Libri  mercatoritm.quando  nieumtu  au^ritaie  publica  probant,, 
RuUad  ikcir.34t.n.io9.tom.2. 

Librimercacocum,  fiantefiatuco,  quod probent,  tam  probant 
contra  ie.quam  pro  fe,ibid.n.i  X0.&  11 1. 

LibrUnercatorum  confiderantur  vc  feripturx  priuatx , qux  nihil 
probant,  ibtd.TT.2.^ 

Libntmpriuatumafefcriptum  in  a^s  producens,  fortius  con- 
tra ipium  probat,  cum  cenfeatut  illum  quoad  omni^  appro- 
badc,decifiiatf.n.7tom.x. 

Librum  occultans  , &;  recufans  illum  producere  , id  facit 
prxtumpcionem  contra  occulcantem  , decil.ata.  num.i8. 
tom.2. 

Libro  Tutoris#qu3ndo  non  fit  dandum,  ibid.n.xd. 

ex  Libro  Cmftri  Eccld^  probatttr  Ecdefix  poITefito  in  antb 

qub,  dedfitrpm.  j vtona-V 

in  Libro 
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H)  Libro  vno  computorum  fe  fundans , debet  illum  in  cocum  ac* 
cepcare  ,decifj  f 9.n.7.com.i. 

Id  tamen  non  procedit  , quandoUberooaeftlefaiicertentus, 
ibid. 

Libris  VifitaiionumiUndumeA  circa  ea  quz  concemoncvifia* 
cionum  materiam  .Rub.  ad  dccif.54f.n.i4s  toin.i« 

Li^  is  mercatorum  non  credicuc  contra  tertium , nec  remipleoi , 
ibid.n.5«. 

Libris  mercatorum  i fifit  credendumexdirpofitioneftatutire* 
quiritur,quod  Hnt  meicantiliter  tenti»  ib;d.n.i 
Libris  mercatorum  iidespoceft  adhiberi  i fi  in  partita  fueritcc* 
prefla  caula  didbc  partitx » ibid.n.88. 

Libris  mercatorum»  quod  credatur  in  prxiudicium  tertij  > nec  id 
ex  voluntate  partium  potetl  admitti.  ibid.n.i  a. 

Libris  mercatorum » fi  vigore  llacuti  fides  cllet  adhibenda»  fi  eflet 
intelligendum  in  omm  ca('u»elfecttaturum  lO  quum»  fieiidka- 
loium  .Rub.  addcci(ij4f.o.i/r.eoiK.a. 

Ubris  mercatorum  tunc  aliqua  fides  pocell  adhiberi»  fi  ipfi 
Mercatores  in  cis  aliquid  Ictipleriuc  contra  le  » ibidem 
num.9j. 

Libris mercacorum,  vcfidesadhibeatur  conicdurc  qurr  addu- 
cuntur procis»  debeat clfe  vtgeutes»  dcverifimilcs  » ibid. 

num.9<r. 

Libris  mercatorum»  tunc  aliqua  fiJesefi  adhtbcndafi  mercator 
veritatem  lcribereconlueuic»ibid.n.8j. 

Libris  mercatorum,  quod  non  credatur  m prxiudiciuro  tertij»  cft 
opinio  in  lure  iausclata»ibid.n.4  j.&  44. 

Libi  is  mercatorum,  quod  fit  credendum  ad  eorum  Cauorem,  id 
habet  locum  vbicumqueaJcli  Uatucum,velconiuctudo,  ve  eis 
crcdatnr»ibid.n.io7. 

Libf  is  mercatorum  quod  fit  credendum  ad  eorum  fauorem  fuper 
hoc  adeit  Uatum  Iere  per  totam  Ualiam.  Rub.addeciCj4r. 
n.io8.tom.a. 

Libris  mercatorum  adhibetur  fides  in  prxiudicium  tertij » quan- 
do concurrunt  plura  adminicula, quae  vr§eamludicem»ad  cre- 
dendum iilis.  ibid.n.4f.&r  78. 

Sic  enim  fuit  iudicatum  in  Confilio  Neapolitano  in  Sena- 
tu Maniuaoo»  & fzpius  in  Rota  Romana  » ibidem  num. 
4«.  & 48. 

Libris  uon  ell  credendum  quando  legaliter  non  funt  tenci , deciC 
410.  n.i7.tom.a. 

Labris  mcicatotum  eo  magis  efi  aliqua  fides  adhibenda  » fi 
propria  manu  fint  fcripti . Rub.  ad^iKj47.  num.8i.&8s. 
tom.1. 

Libiu  mercatorum  fi  fiatuto  caueacur,  quod  fit  crede ndum»quod 
fitincelligenouin  inuueetia  Ipc^nte  ad  mercaturam,  ibid. 
njm.144. 

Librb  Oarariz  creditur  in  materia  adeam  fpe^iUnte  , ibidem 
nuin.i4$« 

Librismeicatorumficrederetur  in prziudicium  tertij  » multis 
fiaudibusaperueturianua  ,ibid.n.is. 

Libm  mercatorum  » quod  nec  credatur  in  prsiudicium  tertij 
Itante conlcnlu  patcu , cll  opioio quatenus hiio  pendet»  ibid. 
num.t7. 

Libris  TlMlaurarix  fi  llatutumdirponac  » quod  fit  credendum » 
non  habet  locum, fi  non  agatur  de  materia  pecuniaria.  Rub.  ad 
decifij4f.  n.i44>iom.s. 

£c  licet  ioieac  ad  hoc  allegari  Roman.  io  cooC  i^9,  ta- 
men Ibmniancur  Dl>.  dum  ad  hoc  eum  allegant»  ibidem 
num.144. 

Libns  mercatorum  » aucaUjspimatisfcripturU  quod  non  credi- 
tur in  prziadicium  alicuius  idpiincipalitcr  fuit  induttumla- 
uore  partium»ibid.u.i  8. 

io  Librismercacoiumnonicafacile  poceft  fraus  commicti  circa 
umpus»ficuci  io  Ictipturis  priuatis,  ibid.n.  1 1 j. 
in  Libris  mercatorum  Iciibt  lolct  data»dc  accepu  fingulis diebus» 
ibid.n.114- 

in  Libris  publicis  Caufiri  Communicatis » quid  (oleae  annotari » 

decifi4i4«n.s.cocn.a. 

io  Libris  tutclaribusdum  probatur  aliquibus  panicis  fuilTeerra- 
lum»  ita  etiam  io  czterts  potuit  enari»  deciliras.  ouai.u. 
com.1. 

Libros  (uos.  fi  cefiator  alicui  leget , fub  hoc  legato»  non  veniune 
armajria»leu  lcrlnja»vbi  repofiu  manet.  Rub.  ad  deciiip9.D.s4t. 

Quod  limitatur  > fi  ex  coolc^tis  appareat  de  contraria  mente 
'i  cdacotU»ibid.n.po. 

LIBERALITAS. 

Liberalicas  efi  virgo»&  virtus  heroica,  fed  efficitur  meretrix, pro- 
pter prodigiliuteoi . Rub.  ad  decil.f  s.a.7.  com.i. 

Liberalitas  ilia  Iplendidior  ell , quz  exercetur  ex  proprijs bonis, 
quam  quz  pauperum  fudorc  parataed.  Rub.  ad  dMil.xi7. 
n.ji8.tom.i. 

LiberaliusPrincipibu$iIlis»qui  prauoshabent»incogalta  eft»ibi. 
Dw/.  Atffwt.  /ar/JZ,  TmM. 


Uberalitasefivirttts  , cumAc  meliusficdare  » qoamtccipere. 
Kub.ad  decifjs.  n.g.  com.i. 

LIBERATIO. 

Liberatioanparerepodicexcin^onemcenfus  » videdifiiodio- 
nem»decil.i78.n.i4.com.i. 

Liberatio  fa<^a  per  (bciumad  fauorem  focij  quantumuis  verbis 
vniuerfalibus  concepta»  ad  remjficcaufam  (ocietatisicfliin^- 
tur»deci  f.s  s7.n . 1 s.tom.  1 . 

Liberatio  generalis  extenditur  etiam  ad  incognita  » decifjrr. 
n.  IX. tom.i. 

QiKid  proce  Jit  etiam  quando  caufa  certa  efieiprefla»  8c  vbi 
ratione  re^  fermoms  polTec  reftringi  ad  voum  oegouuo  » 
ibid. 

Liberatio  generalis  extenditur  etiam  ad  incofnieai&  minimi  co- 
gitata, dccif.i47.n.xtf.totn.i. 

Liberatio  fadia ex  aliquacaufa»  habet  vim  cranfairioots » ibid. 
num.17. 

Liberatioiailacumvetbispregnanribus  generaliter  venit  Intel 
iigeftda,ibid.n.i8. 

Libeiatio»  quando  efi  generalis  va!di»8c  cum  verbis  pregnan- 
nbusfa^,  vei  generalis  non  debet  rcfiringiiantumadlMcI- 
ficacascaulas»  ibidem  num.r8.  limita»  vc  nuni.10.  declara» 
num.io. 

Liberatio  »quando  fuiefaiU  ex  caufa,  non  potefi  dict  fimplex  U. 
beracio , kd  potius  retinet  vim  permutationis,  decifi  147.0.19 
tom.t. 

Liberatio  ne  refitingamr » facienda  eil  interpretatio  » ibid 
num.jo. 

Liberatio  generalifiima  quando  dicatur  legata » decif.jTT.n.ttf. 
tom.1, 

Liberaciopcrviamcorapeofatientsefi  verafolutio  » dedfix48. 
n.itf.tom  I. 

Liberatio  fa^a  de  omni  debito  ratione  focietatis  & ex  quacumq» 
ratione, caufa  »aut  ticulointelligitur  folum  ratione  focicutis» 
decif.x47.n.i  4 coirux. 

Liberatio  debitoris  fa^a  per  creditorem , fi  inter  I pfos  plura  ade- 
rant compuci,quamuis}oquacur,prrrrjf«,  an  dicatur 

jeneralis»  decii.s4.a4.tom.t. 

LiMratio  alicui  legata  , quando  nullam  patiatur  teftiidUoncm» 
decir.i48.n.is.tom.t. 

Liberatio  alicui  legata  amplifilma,  ex  quo  non  efie^atanon  rc'- 
maneretydeciC.  148.0.1 8.tom.  1. 

Libratio, quandononfuitrtalis, fed cantumperfonalis  » tunc 
fUndus  non  liberatus  a fpeciali  hypotheca , dccif.  1 94-  num.;. 
tom.t. 

Libratio  fa^  icreditoredd>icori  ipfi  cantum  , etufqtie  nocet 
heredibus, non aucemcoeterisililuscreditori^s » deciCifr. 
n.ir.toqi.1. 

Liberationis  legatum,  quandonondicaturgratuitum»  fedone- 
rorumArcfnuneracorium,deci('.i48.n.i4.tom.i. 

Liberationis  natura  qualis  fit , decil.  1 4841.1  j .tom.  t . 

Liberationis  legatum » quando  ampliffime  dicatur  fa^buu»  ibid. 
num.ix. 

in  Liberationis  materia  flri^la  fieri  debet  interpretatio , tc  id  (b- 
lum  cenicatur  remifium,  quod  ell  exprefTum , decif.i47.  n*  »4. 
tom.i. 

Liberai  i,  qais  non  potefi,  fe  k nexu  pro^i  j fiatuci , nec  etiam  per 
padluof,  decif.tfsm.i  i tom.  i . 

LIBERTAS. 

Libertasperfonzfaciliusin prilliniimUatumreuocatur  , quam 
res  alienata.  Rub.  ad  decJfiii.n.if9.tom.i. 

Libertas  Collegiaiium  admittendi  » veJ  retjciendi  petences 
aggregationem  » ex  quo  iuilificetur  » dccif.  x8o.  nuoutj. 
tom.i. 

Libertatis  confenfus  in  matrimonio  tunc  tolleretur , quando  me- 
tu pcenz  quis  cogeretur  aliquam  ducere  io  vxorem . Rub.  ad 
de^it.  n.ji.toai.1. 

Quod  fand  craar Jlance  pa£lo  przambulo,ibid. 

Libertas  dtfponendi  de  rebus  illis  liberi  , procedit  ex  ipfbiore 
naturali.  Rub.addecir.ii.n.tj.tom.t. 

Libertas  confenfus  io  matrimonio  tone  tolleretur , quando  metu 
poenz  quis  cogeretur  aliquam  ducere  in  vxorem.Rub.ad  dccif. 
ii.n.j7.tom.t.  _ 

Libertas  EccIcfiaAica  » licet  aliquando  non  diremi  Izditur, 
fed  indire^c»  & nec  id  tenet.  Rub.addecU.4u.num.71. 
tom.i. 

Libertas  perfonarum,efi  maiori  digna  zflimadone,  quam  tellan- 
di  facultas . Rub.  ad  decif.1i41.04. tom.  i. 

Li^rcatis  vncia  plus  valet, quam  decem  auri  pondus.Rub.ad  de- 
cif.f0.tom  1. 

Libertas  eil  res  inefUmibilis , ibid.n.io8. 

Libertatis  fauorepocetliniuile  carceraius  impuni  4 prluato  li- 
berari-. Rub.  addccif.it.  n.f9.tom.i. 

Libertetis  promilCo  vbi  adcR  celTit  omniob  dlfpofitlo  leg.  fi 
£ e 4 iiuidum. 
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. Aindum.  Cdeeui&.decJf.4^9.»am,j+.rom.i. 

J^l^ertJcis perfbnarum  multa» & magoa  funt ptiuilegia.  Ru&  ad 
deci('.ii.rLtfo.com.t.  . .t. 

Ubertatis  opus  cll  di! ponere  de  rebus  fuis  ad  lipitunj  fuy  volun- 
tatis,ibid.n.8.  . 

Ubertati  in  dubio  fauendum  eil » & pro  ea  lo  dubio  iudicindum 
venir»tbld,n.r7. 

pbertati  EcclcuaAicx , quid  prorfus  repugnet , deciL4f  x.  n<4j(. 
tom.s. 

Ubertarem  fuam  quis  vendere  valet  ad  pr^ium  parucipandum, 
Rub.addectl.a{.n.er.tom.|. 

pro  Libertate  bonorum  in  dubio  »ad  exclufionem  fUeicommifil, 
pronunciandum  c0,deciil4ar>»,so.tom,a, 

^oeLibertacei  nihil  ^iucundum.  RuUaddecif.»!,  num,ff. 
rom.t. 

UIBIDINIS  morbus  >eft  immedicabilis  I communiflimu^^lU- 
'clfltmuSt  turpilSmus  ^damnofiiTimus , &c.  Rub.ad  decil.ii.  o. 
ifo,tom.r, 

propter  Libidinis  viliuip.pauci  fatuantur,  ibid.n.i  s i, 

H C p N T I A. 

Ucentia  data  fub  conditione  conditionis  adimplemcnto  nop 
probato  fudragare  non  potcR , decif.aop.  n.i  s.toio.|. 

Ucentia  nihil  aliud  clt,  quam  conatiolibertatisconcdTx  ei  »qui 
eam  non  habet  ex  feiplo,<cu  iuic  proprio » decif.  tp  i.nuout  7. 
tom.1. 

^icentia  omnes  deteriores  fumus.  Rub.  ad  decif.i.  nunuei. 
tom.i. 

Licentia  alicui  a fiipcriore  data  ad  tranfigendiOT  , inccllU 
girur  fadla  cuin  litis  tetmiois  habilibus  , dccii.iot.  o.it. 
tom.i. 

|.kcntii  unica  fuificit  ad  eifet^um  manucenitonis,decif.ipi.n.i^. 
tom.i. 

^ICITATIONES,  ali^ndo  folenc  eife  animofx  » quodaltv 
quando  oritur  ea  inuidia  emptorum , & cxali)S  caubsdequi- 
btisbic,deci(.45rn.i4.tom  i. 

LICITATORES  laltem  eres  requiruntur  advalidjcatcmfubha- 
tlationiSi<^iLpT.n.tj.to(n.t. 

LKJrVM  non  debet  etfe  indtre^e,  quodcRprohibitumdlre- 
Cti,deciC4 1 » .n.  40.  com.  1 . 

Une  A concemiuativna  parte  inftiumenti  fuit  concemplacaA 

in  alia  rontemplata  prxlumitur,  dccif.a  1 },n.io^tom.|. 
lJNGVi€  mutatio  non  mutat  lenium  » dccil.sja.  nuni.i8. 
com.  1. 

L I Q.V  1 D A T I O , 

Liquidatio  non  fit  per  oblatoris  voiuiitateip , lc4  requiritur  com- 
munis x(limatio,decil  xt4.n.tftofn.i. 

Oblatio  judicialis  non  probat  vet  um  valorem,  ibid. 

Liquidatio  nihil  aliud  eli  , quam  decla<at>o,  dcclaratiove- 
zb  zetrotrahitur  vique  ad  mitium  a^tus,  dectlUop.  n.if, 
tom.i. 

Liquidatio  valoris  plurimum  pendet  ab  aibitrio  ludicis,  decili 
342.  n,i;.tom.x. 

Liquidatio  fruduura  probatur  a folico  rcqiiendo , decil.^  n . n.3. 
tom.i. 

Liquidatio  valoris  fada  ad  clTcdum  foltus  poileirorij  non  reddit 
immiflionem  appeltabilcm,decif  jt7p.n.4-tom.a. 
Uquidatioviloris  , nonparticipac  aliquodpriuticgiuqiexecu- 
tiuum,deciKj7p.n.3.cont^ 

in  Uquidationc  materia  noh  attenditur  tempus  liquidationis 
ferKentic,red  difpofitionis,  ad  quem  liquidatio  retiotiahiiur , 
decif.4op.n.i;.toni.s. 

LITIGATOR  calumniorutnonprxfumiiur,quandoquisquxric 
impetrare  beneficium  eius , qui  cx  decreto Papx , quilibet  po- 
teft  illud  impetrare,  decif3or.n.3ii.tom.  t. 

Litigantes  non  raroob  litium  diuturnitatem  incidun^  in  calami- 
tatem paupertatis.  I^ub.  ad  decil.si.n.88.co>n.i. 
liriscomesell  mileria,  ibid.n.Sp. 

Litigare  nemo  rcnetur,&  nullam,  ac  iniufiamcaufarp defendere. 
K ub.  ad  deci  La  s 4«n.  3 s s.com.  t . 

a Litigando/iuis  exculacur  Rante  legitima,  & iuRa  caufa , declf. 

304.n.a4.tom.i. 

Litigiofi  vicium  non  contrahitur  ,nifi  in  adiooe  reali , fecus  yerb 
in  perfonali.decif.  t po.n.4.tom,  i . 

^ Litigiofi  elTcdua>,quid  ptimatiq  inlpIciatur.Rub.ad  deciL4e. 
11.187.  com.i. 

LIS. 

|.U  per  mortem  adoris , non  potel)  dici  exttnda  in  pririudiclum 
ipfius  rd  ad  dfcdum,  vc  ipla  potfelGo  adoris,  a nouo  prouilb 
pofTic  capi,decir.4ip.n.  t t.tom.s. 

Lis  aliud  cR , quod  extinguatur  per  mortem  adocis , & aliud  per 
moi  cem  re  i,  dcc  i C4 1 p.n.^ . tom.  lu 
Ualidtdelure  Canonico  extioguatur  per  mortem  adoris  hoc 
tamen  non  procedit,  quoad  oouicseRcdus,  deciiUap»  0.7* 
jom.s. 


Lis  inrro4uda  i tranfit  m bxredem  ^ rmim.ii, 

tom.i. 

LisvbinoneRincercollatores  , fed  foluminter  proutfos,  fuf- 
ficic  l'o!a  quali  poReffio  conferendi  » deciCsjo»  num.  11. 
tom.i. 

Us  pendens  fuperticulo  benefien  aificic  etiam  frudus  taoquam 
conlecutiuosadptulumdeciuarim.4tom.t. 

Lis  luper  beneficio,  ad  cfFei^um  fubrogattonis  gradofx  debet  dlie 
luper  titulo  beneficij;decif3of.n,f.tom.i. 

Lis, quando  non  caiLu  fuper  titulo  benefid;  > itaiitbeneficium 
oonclficiaturjicigi0tum,ibid.n.e. 

Lis  tranfittnhatredemcuro  omnibus  fuis  qualitati bus,decif.)4ff 
aif.tom.s. 

Lis  lufficjt.quod  fir  coepta  per  fubhaRaeionero,  vt  traofeatin  hx- 
redem,  deci  r.|  4 r ” . } 44om.  s. 

Ltsincepea  habetur  pro  dereli^,  R per  decem  annos  nihil  in  ea 
fadum  fuit,decir43r.n.si.com.i. 

Lis  contra  hxredem  pendente  termino  ad  conficiendum  In- 
oeniarium,  non potcR inchoari.  Rub.addcciCips. oum.;s, 
com.i . 

Lisin  liibrogacione  graciofa,  narrata  fi  apparet  excii^a , rran 
poteRfubrogactoaliquen)  apparere  effedum,  deciL4l*n.i|. 
com.t. 

Lis  r^uiariter  de  lure  Canonico  excinguicur  permottem  ado* 
ris,A:  quare, dectlj4i;.n.4.Ar  f .tom,t. 

LisquandoPapxfuit  narrata  ingencre  , tunc  probandum cR^ 
quod  lis  fuit  introduda  fuper  titulo  beneficij , fecus  vecbfi  io 
Ipecic,  decif^3o4.n.|o.tom.t . 

Lisdequocemporefueric  introduda  , id  probatur  ex  tempore 
datx  commilitonis  ideciCt97m.is, com.i. 

Lis»fi  fuerit  extinda  quoad  ipium , non  tamen  dicitur  extindum 
quoad  alium, decil.3o4.o.s4om.i. 

Lis,  fi  fuerit  ab  inicioczpta,  ommadelndeadara^a»  dicuntur 
etiam  iudicialiter  fada,H>id.n.4. 

Uscaiumniofa  non  Ibffragatur  ad  obtinendam  fubrogacionem 
grariolam,decil!3of.a.i3.tom.i. 

JLts,quandonondicaiurremanfidefinecondtdore  | decif.f4x* 
n.|4a.tom.i, 

Lis  poccR  inchoari  , &profequi  per  legitimum  procuratorem, 
decil'.47s.n  i.com.a. 

Lisetiamlupertttulo  beneficij  ex  quibus  fatismRificetur  euam 
ad  elFeCtum  litbiogatioois  graiiolx  , decil-  ]7it  num.  4^ 
tom.i. 

Litistempus  debet  demi  ,adcficdum  prxfcriptionis,  decif.s44t 
n.10.  tom.r. 

Licis  conceliaiio  fine  dubio  ,&  indiRinc^i  inducit  malam  fidem , 
decif.i4i.n.i4.tom.|. 

Litis  lubRencatio  a creditore  fada  poR  oblationem  d.-bicotbitu 

’ ducit  recutacionem,deci(^ii8.n.7.iom.i. 

LiiUcatncscRmiferia.  Kub.addecil.i|.n.8p.tom.t. 

Litistempus  noncRdemendumin  conRitucnda  anciquitaK  iiv 
Rrumenti  , fi  in  eo  non  conGRat  fundamentum  inccotioatg 
agent  isjdeci  r.i  j|.n.  1 7.n.  1 . 

Litis  comcRatio  necelfana  non  cR  , vbi  fummaric  procedi- 
tur, fed  quaiiicumque  petitio  luificit,  decil*xis.  num.ttf. 
tom.1. 

UUsmitium  attenditur  ad  ctfedum  dignofeendi  quis  fit  adot , 
vel  reus,decir.4f.n.8.tom.  t. 

Litis  pendentia  bene  probatur  ex  citacionibustn  caufa  fadis , & 
reproi^udts,decif.47a«n.i.tom.a. 

Litisiubliencatioacredicorefada  poR oblationem  debitoris in« 
ducit  reculationem,decifii8.n.7.com.i. 

Litis  mentio,  quando  non  fit  necetfarta,  in  prouifiooe  benefid/, 
deciL78. tom.1. 

Litis  contcRacio  a die  citationis  incipit,  decif.  457-  num»  4t 
tom.a. 

Litis  C9n(cRatio  ficut  interrumpit  pfxicripttonem  , ira  i«er- 
runipcre  debet  prxlumpcionem  , qux  oritur  ex  aotiquitace 

temporis, dedaravthic,deciL43.n.3i.Se3).toiiLt. 

Litis  dtuerfitas  fraudem  omnem , Sc  negligcntiam  excludit  ctccg 
tecognicionemlcripcurarum,decir.43.n-t7<cu°^*>* 

Litis  pendentia,  vt  dicatur  Indufta,  quid  lequiratur , decil.i44.Q. 
p.lai.tom.1.  . n.  I 

cx  Licis  lubRcntaiione  probatur  poffefiio moderna , lun^  clatl* 
fula,conRitati,decil.3i4.n.4.com.i. 

ex  Litis  1'ubRencauooe  precatur  poRefiio  rei  coDuenti^ccifj?!*. 
n.4.tom.i. 

per  Lteis  cunccRacioncm  remanet fublata  bona  fides , decifii4<« 
D.3.com.i. 

Litem  nomine  fuo  agi,  quando  quisfeie,  & patitur  cuoRts  ad* 
nuniculistrefuluccxhoc  mandatum  pixrumpnim,deciU3s. 
n.].com  1. 

Quidquid  cflet dicendum,  ^ nois  cooeuxtereot  admitucula, 
ibid. 

adii- 
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td  Litem  iotroducendam  fufficitcititloletitim^  execiif*/  deciC 

l»f.rV4>toin.i. 

Lttem»quicoaclmuenoohabeceim|  proexeio^,  decir.419. 

propter  Litem  nullleer  motam » quis  non  Conftituitur  in  mala 
de,  Bc  cum  ad/ic  bona , non  tenetur  quis  rcAitucre  fru^us , dc* 
n.j.com.s* 

Lite  pendente  nihil  ^innouandum  ab  a^bKC)  deciC  i;l.n.j«, 
tom.1, 

Litependenteiiquismorlacur»  inftantiatranfitiohatredts,  ac 
eiiisrubftitucos»dedL«!r.n.t7.com.i. 

Ure  in  Rota  pendente  iudicium  coram  alio  ludice  tnoueri  rwn 
poreA  etiam  fub  prluilesiorym  prxtextu  led  priuilcfiadpbenc 
m Rota  de  duci>deciri  j Kn.f,tom.  1. 

Lite  peodente  inRocanoo  Iket  inferioribus  aliquid  innouare 
circa  adminiArationem  eoiumfuper  quibuslici^lir,  decill 
19^.  o.f<  tom.t, 

Lite  pendente  t A pars  obierit , iUtus  iura  tranicuot  in  harredem, 

. dMir.J3tf.n.j.4*com.&. 

hLite  mota  tecclfus^peratur,  ac  fi  ab  initio  tranfa^l!  fa^  eflet, 
dectlUfp*  n«9.  tom.a. 

lites  non  lolent  inAiui  dt  defendi  fine  fumptibusi  deciL47j.  n.j. 
com.a. 

Litium  multarum  rupenieniemiaexcufat»  fi  non  adimpleatur 
prxeepeum  ediatotis , deducendo  impuberem  in  aliquo  loco» 
deci(if7i.n.S9.tooi.i. 

Lilium  euentus  liint  incerti,  dccif.471.  n. ; 1. tonus. 


Liter»  compuHbrialcs  requiruntur  quando  tradatur  de  extra- 
hendo jniirumento  Notanj  nv>rtuj  , decil*  joi«  num.  14, 
tom.i, 

Limitaturtamen  id  fi  fuccefiordebeac  licentiam  trinftimpcan- 
tlia^,  deinilrumcnca  anteceAbris,  ibid.n.sf.& 

Liter»  collationis  benefici;  ab  Ordinatio  obeent»  pr»^ntne 
dum  rirulum  coloratum,  Icd  verum, drcif.4S.  n.a.  tom.i. 

Licer»diljtori»  laicorum,  dc  (alui condudus non  fuffra^ancur 
contra  debitum  iuratum,deciCi79.n.7i.&7s.tom.i. 

Liter» edidales  probant  vacationem  benefici;,  decii  sj  a.nunu u 
tom.t. 

Ltter»  fubrogarlonis  gratiof»  continere  debent  mentionem 
poire(fiontsaduerlatiotum,alias  poAelljocaptainvim  tllaium 
dicitur  nullardeciCsf9.rufa,tom.i. 

Liter»  mifiiu»  regulariter  folenc  fctibl  fine  alicuius  interucneu ) 
deciCt(9.n.i. tom.t. 

Xiter»in>(fiu»non  poiTunt  dare  robur ieripeuris  alias  iofomu> 
bu$,deciCs97.n.si.tom.i. 

Licerarum  miAiuamm  recognitionem  etiam  fieri  poteA  perteftes 
habentes  notam  manum  feribentis , quamuis  non  viderint  eas 
rcribere,decir.M9.n.s,tom.i. 

Recognitio  illa  tigorola,  qu»  fieri  fi>let  deferipturispriuatis, 
per  tcAes,  qui  fuerunt  prxiemes,  dum  ill»  fcribebaacur» 
ibid.  n.j. 

CeiTat,  quandofumus  ineplAolismlAluis,  &fchedalis  mer- 
cacootm  , qu»  (cribi  folenc  fine  nullius  ioicfuentu  , ibid. 
num.  4. 


Litibus, &oneribusnoneA  prxfuroendum,  quod  quis  voluetit  Literarum  cambi;  acceptatio  fit  fub  0>e  numerationis  futur»* 


letnuoluerc^decir.j7}.n.j4.  tom.i. 

Litibus renuncianscenietur  etiam renunciare , iuribus  inlicem 
dedudis,  decif.48i.n.i  j.  tom.s. 

Licibus  aliquando  finis  imponi  debet,  deciit^tf.  n.i.  com.t. 

Lit i bus  finis  imponendus  cA,  compekendo  inutiles  clicumu , &; 
litlgaatium  calumniam, decil.jt^i.n.l.  tom.s. 

in  Licibus  exercendis,vtilioreffe  lblet,quafi  neceAatia  prxfeaua 
Domini,  deci  f.  1 7 1 .n.  jo.com.  1 . 

LITERA  APOSTOLICA. 

Littcr»  ApoAolic»  vbi  funtiijAificat»  debeant  exeeutione  de> 
mandari,  deciCsi8.ni.toni.i. 

Licei»  ApoAolic»  execucioni  demandat»  antiquum  priuant 
poAcAorem  fui  polfeAione,decjf  4s.n.7.  tom.  I. 

Litet»  ApotMic»  motu  propeio  emanat»  aliqua  non  indigent 
iuUificatione,  lied  verbo,  Bc  volunuie  pap»  inoicuoiur,  d^iL 
sfp.n,s.  tom.i 


nec  fit  contradus  nouus,fed  parscontiadus  iitcratnm  cambi;, 
decif.i8j.n.i44om.i. 

Literarum  tranfmiAio  eA  neceffariacum  illarum  redditu  eA  om- 
nino necelTacia  ad  ludificationem  Cambioium,decii^i4f.  n.4« 
com.  I, 

Literarum  comparationis  decrecum>rccipic  appellationem,  de- 
cif.jij  n.ia.tom.s. 

ex  Litetatum compilatione  refultat , vel  non  refultat  probatio» 
^ ibid. 

Literarum  comparationem  admittere,  vel  non  admittere,  cA 
nonadmittere,  vel  admittere  probationem,  ibid.n.i8. 

Literitum  iraolmifiio  ad  nundtnas,ac  carum  redditus,  prol^ada 
eA  a creditore  per  exhibitionan»  faltem  literarum  redditos, 
decif.69.  n.4.  com.t. 

Literis  Cardinalis  Nepotis  ateeAaneis  expreAam  Pap»  mentem 
prxAari  debet  plena  fides, deciCpo.  n.f.  tom.i. 


L<cer»ApoAolic»expedit»  in  forma  fubrogacionts graciof» in  LiteraG.iuxtaItylum Mercatorum,  concinet  nomen  illiusqui 

iuribusdefundi,nonaliaegcnciuAificatioi>e,quamprobatio-  a.  — ....t. j— 

neClericatusobirusdcfun&in polTeAione,  & adfuiffe licem 


in  liceris  narraram  ,ibtd.deci(^4S.n.S.tom.i, 

Litei » ApoAotic»  habent  exeeutioncm  paratam  ad  eAcdum  de^ 
negandi  arbiuiumquocicsfunciuAificac»,  decif.s|8.iium.s. 
tom.|. 

Liter»  ApoAolic»  femper  dicuntur  habere  exeeutionempara- 
um,  nec  per  exceptiones  turbidas  veomne  impediend»,  decii*, 
389.  n.sf.  tom.4. 

Liter»  ApoAolic»  vbi  funt  iuAificatz  debeant  exeeutioni de- 
ma udari, decif.tiS.n.t.  tom.i. 

Uter»  ApoAolic»  habent  exeeuttonem  paratam,  dccif.stp.  n.i. 
tom.i. 

Uttt»  ApoAolic»,  quai^ofuntiuAificat»,  iure merito cxectK 
tionem  merentur, decif.j7i.n.i,tom.s, 

Literas  ApoAoiicas  d Summo  Pontifice  obtentas  coram  infe» 
rioie  luAificare,  aut  exhibete  tenetur  , decili  tpS.  outo.j« 
tom.  I . 

Liceris ApoAoiicls  in  dubio parendumeA,  decif  j8p.  oum.f. 
com  s. 

Litet»  cambi)  de  confuetudine  totius  Laii»,  habent  exeeutio- 
nem  paratam,  Rab.addecifs8s.n.4o.com.s. 

Liter»  cambi),  ficuti  lib.  Mercatorum  , probant  ad  fauorem 

. terti),  quod  non  cA  dicendum  de  liutis priuatorum , ibid. 
num.  jS. 

Liter»  cambi j habent  paratam  cxecutlooem,  ac  alfimilantur  pu- 
^ blicis  inAi  umentis,  ac  rei  iudicat»,  ibid. 0.39. 

LitCT» cambi) , licet  fint  acceptat» a Mercatoie , quibusdired^ 
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accepit  ad  cambium  ,&  non  vult  nominati , decif  1 48.  oum.8. 
tom.t* 

£t  dkia  littera  G,  concinet  principium  nominis , Sc  quid  opoe- 
tur,ibid.n.s. 

LOCATIO. 

Locatio  expirac  per  di(dkUm,decir.4j.n.j.  com.i. 

Locatio  non  ccnleturrenouata  fi  condu^Oi  cefiTame  in  Iblucio- 
ne  penfionum,  ibid,  n.r. 

Locatio, cum  fucceAiua  (olutione  poAcAlonis,  probat  poAeAio- 
nem  etiam  contra  tertium, deci(.s«8.n.s  1.  tom.i. 

Locatio  bonorum  Ecclefi»  fa^  vitra  triennium , cA  nulla  in  to- 
tum, iiaucnon  (iibAineatur, quoad  triennium  a lege  permiffa, 
Rub.addecir.r«.n.it.&  so.tom.i. 

Quamuis  mulfi  DD.contrarium  firmare  vo!uertnt,vt  fubAioea* 
tur  quoad  triennium , (ed  in  vanum , ibid. 

Locatio  dicitur  continuauMum  dildi^  nonrepe7ttitrfa^,do> 
cil.4js*  0,1.  tom.s. 

Locatio  perpetua, etiam  de  re  Ecclefi»  de  fui  natura  dicitur  cran- 
fitoria  ad  extraneos,  decii.sj  a,n.p.  tom.  r. 

Locatio  tocatori,poffcdion«m  plene  probat,caocurreotibus  ad- 
miniculis, decil.j78.n.s4.  tom.s. 

Locatio  vei  foclefia  taita  vitra  tempus  permi  Aum , tcoet^  quoad 
tempus  permitium,  Rubad  deci(.(4.n.ss.  tom.i. 

£c  hoc  lecundum  nonnuIlosDo^ores  inter  quos  multi  tcAao* 
tur,  de  veriori,  8c  xquiori  opinione,  ibid.n.ss. 

Locatio  bonorum  £cclefi»fa^a  vitra  triennium  eA  nulla  in  co- 
tum quam  opinionem  perpetua  con  Aancia  recinet , Koca  ibid. 


, - r — r- ountij. 

fuerui^,  non  liberant  tamen  Ictibentcmi  debito  nifidonec  Locationonprobacvaloremret,fiiatotumnonfuicloc3ca,de- 
cumeffcQu  foluc»  erunt,  dttir.ilj.D.ii.&;  ts  tom.i.  ciCts^.  n.is,tom.t. 

Literascambi)cran(m4tcereadnundjoas,quidfiCidecifsj.  0.9.  Locaciodiclcurdifdi^ob  variationem,  demutationem  contra- 
tom.1.  ^usidcciA4js,n.s.tom.s, 

^rLicer^mcanibijacccptatioocmvidetur£adaoouauo,cum  Locationis  primus  contrarius  dicitur  rublarus,  fi  fubAancialia 
«sponti»  deci(.i8j.n.if.tom.|.  ipfiusconcra^usiuerincmutacaidccir,4js.n.j.com.a. 

Liccr»fimplicescommeDdaciuc,(eumonitorialesqu»anctqai-  Locatione  finita  locatori coiura  1'ucc^ores coududoris  dan»r 
, tuslolebant  perPapa<nconcedidiren»colIenoribuSinonln-  manutcntio,decir.J4).n.ss.tom.K 
aucebantlitispendenciam,decir.jof.n.9.iom.i.  Locatione  finita,  fi  conduclor  renouae  rcAitnere  rcmcoodu- 

Vitetx  Ordinari)  pleoi  probant  Presbyteratum  4 decir.ai4.n.r.  diam  Domino,  dicitur  eum  fpoUare  > d^f.  89.  num.  19, 

toBux.  jon,.,. 
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ex  Loeirione  * quando  probetur  vtnii  redditui  bonorum,  dcciC 

Locatio  vnica  licet  non  probet  vilorem  rei , tamen  fi  fit  admini- 
culata fatis  probat,ibid.n.ii.  , .•Wl--.,.,-. 

Locatlones,&  venditiones  fundorum  anfintmcompatibilescum 

fcruituieiurt$pafccndl,decif.j47»n.t.to*mt-  

Locationes  prxfumuntur  continuat* , « penfiones  percepczaiv 
Bispr*cedentibu$,  & lubfequentibus  nifi  contranamprooe» 

tur,dectf.Mf.n.jo.tom  I.  . , , , 

Locationes  iunAis  adminiculis  plene  probant  vaiorem  rerum, 

decif.448.n.4.f  Atf.tom.i.  , . , • 

Locationcstaciterenouamar,  quando  prima  locatio  euanujt, 
decifitt*n.S.tom.t.  . _ 

Locationes . quando  funt  finit*  taciti  renouantur  pro  eadem  m- 
menpenfione,ibid.n.^. 

ex  Locationum  frudibus  demendum  vemt,ld  quod  probatur  ex* 
penfum,  In  reaptatione , fle  rcftaur atione  rerum  locatarum , 

Locator,  fi  timeat,  quod  4 conduftore  fit  ei  refricanda  qu*ftio 
dominij,  vti  potdl  remedio , I.  fi  quis  conductionis , C.  locar. 
deciC89.n.44om.i. 

L O C V S. 

Locus  in  quo  Eccicfia  fundatun  qui  locus  Manfus  appellatur, de* 
bctcfleliberabomnitributo,declf.474-*’**y*/®'^**»  . . 
Locus,  quando  non  adeft  in  epifiola  tunc  pT*fumitur  feripra 
in  loco  , vbl  adeft  fcnbens,  Rub.  ad  decif.  i^t.  num.  lo. 

Locus  hillis  ille  dfe  dicitur,  qui  ab  hoftibiu  occupatur , deciC 
i77.n.ai.tom.i.  . . 

Locusrxaminis  tcftitim,  quando  dl  certus,  fle  pare  eum  Icit,  tunc 
non eftintinutioneexprimendus locus,  decif.  i6i.  num.jf. 

ItKus  iioftilis  ille  dicitur , in  quo  hoftes  adfunt , vcl  bellum  g«i- 

tur,dedf  i77.n.i7.tom,i.  ^ 

LocuscontraAus  attenditur  tantum , quoad  folemnitates  ,dectf. 
5^n.40.tom.a. 

Locu$,vbi  iam  eft  certos  exconfinibu$,non  eget  alijs  connnibus, 
decif4Ss.n.«.tom.i.  ^ ^ j ir 

Locum  effe  extra  tcrrltorinm , vel  intra  fines , (Weiie exemptum 
aiurifdiCtione  ftatuencium  paria  funt,  decil.  num.  iS. 
tom.  1.  , . 

ad  locum  aliquem,  quando^ulscomparctcitatus,  non  dicitur 
voluntarie  accedere, decif  iyT.n.1  j.tom.  1 • 
inLocohonili  dicitur  depiehenfus,  qui  in  conflldlu  iradepre- 
henfiisdl  abhoftlbus , ve  effugere  non  poflit , decif.  i77*  n.ti. 
tonui. 

Loca  montium , fi  pertineant  ad  aliquam,  Ecclcijam  non  pol- 
funt  alienari  fine bcneplacIloApolloUco,  decil.  184.  num.  1. 
& itf  tom.i. 

Loca  Montium,  fi  fuerint  empta,  ex  pecunijs  alieni$,cmcnstcne- 

turreftituere  d.loca, fle  fiu^usinde  perceptos,  decif. i8a.  n.f. 

tom.i. 

Loca  montium  dicuntur  bona  ftabilla,  decif.  1 84«  num.i.  fle  1 f. 
ton»  I. 

Loca  montium, qm  d ad  sliquem  fpee^cnr,ex  quibus  dicatur  pro- 
batum,«lecii  388.  n.i.tom.i. 

Loia  mi>i't«um,  '^uodfint  hereditaria,  ex  quibus  non  poifitdubi- 
taii,ib'd.  i-.j. 

Loi  a montium  notorium  eft , quod  xftimaniur  ad  rationem  Icu- 
co'um,decif.s8i.n.i7.tom.i. 

Loca  montium  , luncco  magis  dicenda  funt  effe  referuatarn  do- 
mini j,  quandode  duldcm  pecunijs  fuerunt  empta, decif.43  4. 
n.as.com.1. 

Loca  montium  dicuntur  poffideri  ab  eo , ad  culus  fjuorem  t^Pf- 
riunturdefaipuinlibioSecrcurij  didorum  locorum , Ibid. 
nuni.  13.  . • i.j  • • 

Loca  montium  quando  non  pofiit  dici , quod  exiennt  e dommio 
alicuius,  decil.38|.n.f  .tonus. 

Loca  Itibi^a  viaunc,  fle  reguntur  fecundum  ritum  , fle  mo- 
dum, ac  mores  Dioecefis,  inquaexiftunt,  decif.  ioo.n.  11. 
tom.t. 

Locorum  montium  libri  regulantur,  fle  gubernantur  per  per- 
/bnam,  aui^orttate publica  deputatam,  decif. 3 88,  num.s. 

Locotum  montium  frufius,  quales  fint»  decif.  s8i.  num.  i8. 
tom.i. 

Locorum  montium  dominium  rccognolcens  efle  penes  aliquem, 
non  poteft  deinde  illorum  dominium  qu*ft ionem  contra  eum- 
demrefricare,dccif388.n.if.tom.s.  ...  .1 

in  Locis  montium  duo  confiderantur,  titulus,  qui  non  cadit  in  di- 
/pofiiionem,  fle  pretium  cuius  creditor  remanet  ille,  cuius  pe- 
cunia empufuerunt.declf  41.0. x7.tofn.i. 

Locutio  pluralis  duobus  tantum  numerisconteota  eft , decif^j. 
B.a7«tOfll.l. 


Locuti.  <lt  fcrctiui  |>CT  Teftatorem  in  vno  lc,«o  aliquM 

operari  poffit  in  alk>,deciff7.mio.toin.i.  ^ 

Loquendi  communia  vfua  multum  operatur , fleniuftoties  pr*- 
fertur  propri*  fignificatioois  vocabuli , declC  77.  num.  7- 

Locupletari  nemo  debet  cum  aliena  laaura , deaf.  41 7 • num.  10. 

Locupietari , vtquis  valeat  cum  aliena  iaitura , Id  nulla  atquitai 
permittir,  imo  abhorret,  declf.4}a*n.s^om.s. 

Locupietari  quis  non  debet  cum  aliena  ia^ra , deerf.  3 sf . u.ao. 
tom.  a. 

Lucem  odit  mali  agens,  Rub.  addecif.117.  - 

Lucernam  accendere  fubmeridiano,  firclarofole,  itulromelt, 
Rub.addecif.4ix.n.s.iom.s.  . „ 

Lucrumcxcontiadu  ille  facere  non  poteft  qui  contractum  non 
adimp!euir,decif44r.n.a.tom.s.  . . 

Lucri  depeiditi  non  habetur  ratio  quando  confiibt  in  arbitno 
tertij,decif.7i.n.f.com.t.  • -i  j *r 

de  Lucro  diotis  nullam  mentionem  faciunt  Icgcsamles,  oecii. 

ss.n.ia.tom.1.  .,t,<  -j- 

Lud^ator  quidam , cum  Medicus  faAus  elTct , quid  false  et  dixerit 

Diogenes,Rub.addecifxt4*n.|t5.com.s. 
Ludum,quandoeftnullumcxecutioaem  non  mcretur,deciLjo7- 

Ludentium  ad  taxillos  illi  vincit  qui  plura  pun^a  ptwcl  jt,dcciC 
xio.n.47tom.i.  . 

Ludentium  ad  taxillas  fi  duo  eadem  punda  proieccrunt  ,ilU  tan- 
tum,fle  non  ali}  experiri  debent , ibid.  n.47. 

Lucrum  doris,  &accoDclumijfdcmgaudent  pnuilegijsquibus 
ipiados,decif.xx4.n.i. tom.i.  ^ • *,  j :r 

de  Lucro  docis  nullam  mentionem facuintlcgesauilcs,  dcctl.xx. 

n.if.com.1.  . ..  i- 

Ludius  ponendi  facultas  in  Ciiiltate  Auenionen.  conceditur  lo- 
lum  heredibus,  &non  legatarijs,deciC87.n.i9;tom.i. 

Lufiunia , tc  Bxtica  appellantur  Regna  , deat  3 1 6,  num,  6. 
tom.1. 
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X vT  Agnus  amor,  quod  quis  alicui  terat , Id  dicitur  conftareex 
J^L  aliqua  donatione  cifa^conudcrabili,  decif.  lox.n.xf. 

Magnus  Magifter  confideratur  vti  caput  ReIigionisHl«ofolymi- 

canf  ,flc  riijofiicialesi  funt  tamquam  membra,  decir.73*num.f . 
tom.i.  . . , 

Magnus  ille  eft, qui  more  magne  fer»,  qui  romutonim  canum  la- 
tratus non  curat,  Rub.ad  decif  xr7.n.s9<.  com.i, 

maior.. 

Maior  aduerfus  aditionem  hereditatis  fine  InMntario,  aditao, 
reftituiturex  iufta cauta,  etiamfi poft  aditionem  fecent  ali- 
quem contiadiiim , dummodo  nihil  perceperit,  vel  paratus  fle 
reddere,  declf.8x.n.ip.tqm.i.  . _ 

Maior  etiam  rcftituitor  in  integrum  concurrente  luftoetrwc, 
vcl  ignorantia  fadii,  vel  ex  ncua  , fle  magna  caula  , ibid. 
num.  4-  . « ft  J 

Maior  natus, aliquando ftatura  minor  eft, quam  pofteanatus,de- 

cifx7^.n.fo,tom.i.  , « •,  l- 

Maior  xo.  annorum  habetur  pro  maioii  fecundum  flatura  Vrbis , 
decif. 4of.n.xs.comx. 

Maior  non  teftituicuraducrrus  adltior>em  hereditatis  une  inueo- 
cario,  nifi  magna  adfit  caufa,decif  .8x.  n.j.  r. 

Maior  iufloerroredudus,  vel  ignorantia  fa«i  lapfus  adeow 
Hereditatem  primo  afprdlu  lucrofamficam  deinde irj^at 
debitis  onitftam  tunc  auditor  petendo  reititutionc®  tn  inte- 
grum, Ibid.  n.^.  , , 

Vel  malit  talem  hereditatem  creditoribus  relaxare , iwd. 

Maiori  competit  reftitutio  in  integrum»  exclaufula  fi  qua  mihi 
iufta  caufa,  ex  editio  minoiiim  aduerfus  h«rcdifatcm,incon- 
fulto  aditam,  ibid.  n.  10.  r jc  - • 

Maiori  fuccurritur  per  reftitutionem  in  integnim , 11  aont  ratio- 
nabiliscaDfa,decif.la.n.5.tom.i.  . . a • 

Maiores  aduerium  aditionem  hereditatis  ex  capite  luft*  igiM^ 
ranti*nonfimtreftituendi,ibid.n.x3.  . 

Contraria  tamen  opinio  eft  verior  fuadente  tamen  aliqua  ma- 
gni caufa,  ibid.  n.x4>  , - 

Maioribus  xs  annis,  etiam  in  contraftlbuscnormiw  lelis,  oene- 
fidum reftitutionis  In  integnim  ex  iuftis  cauCs  conceditur, 

inter  Maioranim>&  primogeniturara  non  adeft  differentia, decif. 
4o7.n.x.tom.x. 
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Maioruut  induciuir  ex  fola  vocaciooe  aufculorum  » ibid. 
oum*  la. 

M A t V M. 

Malum  non efilicUum  facere»  vt  inde euenlanc bona,  Ruk  ad 
decif.ii7.n.44.tOfn.i. 

Malum  pode»  non  ed » non  pofle » (ed  deficere  k potefiate , ibid. 
num.  71. 

exMaio,  (emper malum,  ibtd.n.447. 

Mala  non  funt  facienda,  vc  Inde  eueniant  bona,  ibid.  n.449. 
in  Malis  fperare  bonum,  hoc  nifi  inoocenei  conuenic,  Rub^  de> 
cir.i4l.n.^j.  tom.s. 

MALITIA. 

Malitia  procrafii nandi  aditionem  hzredieacis,Y>e Incipiat  curre- 
retempusperficiendiinucntartuai,exquoarsuatur»  Ru^ad 

dcci  f 1 9 i.n.p4.tom.  1. 

Et  veridlma  efi  illa  coniedura , dum  fi  n primum  poterit » non 
adijc,  vel  repudiat,ibid.  n.pr. 

Malitijs  hominum,  & eorum  fraudibus  non  ell  indulgendum, 
Rub.ad  decif.4^.  n.i94.com.i. 

Matitijshominuin  obuiandum  eA»&  non  aperienda  via,Rub.  ad 
decif.}4f.  n.i  sf.  tom.t. 

Malcpana,  male  labunrur,  Rub.ad  decifiai7.n.44s.tom.i. 

M A N D A T V M. 

.Mandatum  non  ceafetur  datum  ad  illicita » decif  174.  num.  ij. 
tom.1. 

Mandatum  tnfuificiens  producens  regulariter  ceflat  przfumptio 
exifientiz, mandati  lufiicientis,decir.47a.n.i4.tom.s. 
Mandatum,  quando  ell  infufitciens  erit  infufiiciensrubfiicmio 
quoque,  ibid.  n.if. 

Mandatum  infiiificiens , quando  producitur  ab  co»  qui  allegat 
prarfumptionem  alterius  mandati,  tunc  producendo  videtur 
fe  rellringere  ad  illud  mandatum,  ibid.  n,i6. 

Mandatum,  tamquamquid fa^i  nonprziunutur»  &ideopro* 
bandum  venit,  deciCi  1 4.  n.7.  com.  1 . 

Qaod  maxime  procedit  fi  ageretur  de  obligando  aliquem  , 
ibid. 

Mandatum  habens  ad  adeundam  hxredirarcm  , redditur  nul- 
lum, fi  procurator  infoimatusrecuiauic  adire,  dedf.}p|.  0.10. 
com.  a. 

Mandatumdeadiudicando*  quandoagirurdere  fiabilinonde- 
bet  interponi,  nifi  infra  menfem,  decif.aro.n.!  j.com.s. 
Mandatum  procurz  expirac  per  mortem  procuracorisydecif^ 91. 
n.p.tom.!. 

Mandarum,quando  fuit  relaxatum  nifi  intra  if  .dies  cum  intima- 
ciooe»fi  non  appareat  faila  incimatioA  mandatura idaxacum 
efi  nullum,  deciCi  t.  n.j.  rom.i. 

Mandatum  reiaxatu-n  contra  debirorem  ftaniibus  adminiculis 
prziudicarctiarneius  creditonbus,quinimo,&  cuilibet  tertio 
non  citato, deci(.a42.n.9.tom.i. 

Mandatum  deadiudicando  non  inferuic  pro  adiudicatione,  de- 
ciC»70.  n.it.tom.i. 

Mandatum  de alCxia  idodaiurdlancefaculcate capiendi  pofief* 
fionem  propria  au^orirate.deci  I'.  i . n.  i.  eom,  I. 

Mandatum  ad  adcuoduni  harredicacem,  ex  quo  declaretur , decif 
J9j.n.i7.  tom.s. 

Mandatum  procurz  non  probatur  ex  depofirione  procuratoris 
umquamrtfiis  examinati,  decif.4a.n.4,  tom.i. 

Sed  probari  debet  per  duos  telles  non  interreiCatos,  Sc  conte- 
Res,  ibid. 

Mandatum  ratione exceflus  vc  fit  nullum , fuficitexcefi^us etiam 
in  minimo, deciU84.  n.s^com.i. 

Mandatum  relaxatum  promalori  fumma  % non  cenet , ibid.  n.3. 
Mandatum  de  manutenendo  non  conceditur , nifi  pofiefibri, 
deciC  1 6g.n.  t t.tom.  1. 

Mandatum  contra  debitorem  relaxatum  illius  creditori  non  cita- 
. to  prxiudicare  non  valet,  decif.S4a.n.4-  tom.i. 
planitatum  procurz , quando  quis  iam  habet , alio  mandato  nou 
eget,  decifssS.n.7.  tom.i. 

liandatun^xecucmum,  auando  eft  ineuicabiliter  cxcefliuum 
tionediAiexcenus»  eitnuliumintonim,  dc omnia  inptUU- 
num  fune  reducenda,  decifs9i.  n.jo.tom.i. 

Mandatum  exeeutiuum  relaxari  poteh  iUmc  obligatione  Cam^ 
rali,  deciLu4.n.|.tom.i. 

Mandatum  ex  quibus  a^bus  probetur  , dccif.  idr.  num.  I. 
tom.s.  * 

Mandatum  ad  aliquid  faciendum  danun , beni  probatum  ex  ia- 

rtrumcncoprocur»,decir.ifs.  n.|.  tom.i. 

Mandatum  procurc  probatur  ex  infirumenco,  decif  1 84.  num.i. 
com.  t. 

Mandatum  maritus  non  habet  i lege  proadmloifirauone  bono- 
rum extra  Jocaiium»decifi|8i.n.  14.com.  s. 

Mud^um  patris  in  perfemam  filijob  (anguinis  coniunfUooem , 
oc  Dduciam  paternam,  facilius  prefumitur,  decif.  471.  oum.  8. 


Mandamm de afiiociando peti  poiefia  ludicecxcraiudicialiteri 
d.-cil.4i9.n.i^.tom.s. 

btaadaium  non  poteU  dati  ad  aliud , quod  iam  efi  fa^um , decif. 
134.0.14.  tom.i. 

Mandatum  relaxatam  vitra  furamam  debitam , corruit  in  totum, 
dccif.iij.n.8.tom-i. 

Mandatum  quando  fuit  relaxatum  virra  debitum  tunc  parte  in- 
dante , debet  in  cotum  reuocari,  vt  fpolium  caufatum , purge- 
tur, ibid.n.9. 

Mandatum  exeeutiuum  antequamrelazctur,debec  przccdere  in- 
timatio, decir.S9S.n.ss.  tom.i. 

Mandatum  exeeutiuum  , quando  fuh  relaxatum  in  ipfafenren- 
tia,  tunc  non  requiritor  alia  iniimatiodumexequitur,  ibid. 
n.  SJ.&S4. 

Qyod  maximi  procedit , quando  (ementia,  przccdeniecaufc 
coenitione , fuit  lata , ibid. 

Mandatum  procurzexpirat  per  obituro  procuratoris , decif  | (4. 
n.9.  conus. 

Mandatum  non  explrat  per  obitum  procuratoris, quando  domi- 
nus licis  fuit  efieiflus,  ibid.  n.p. 

Mandatum  non  pizCumicur  datum  ad  commlccendam  fraudem , 
decif.444.n.s7.com.s. 

Mandatum  noncenfetur  datum  ad  fraudem  committendam , de- 
cif.8t.n.s4.  tom.1. 

Mandjtumprocurzadaccipiendumadcambium,  vel  mutuum 
quamcumquefummam  pecuniarum  eaique  ample  expendas 
nomine  principalis  quid  importet , decif  <4f . num.  so.  & si. 
com.1. 

Mandatum  relaxatum , vt  infirmetur  (uficit  excelTus  in  (umma 
debita,  decif  1 13. n.  1 ^.tom.  c. 

blandarum  aliud  ^ , quod  fit  relaxatumconcra  bonahzrediu- 
ria,&  aliud  contra  hzredem,  decif  j48.n.rs.tom.s- 
bUndasum  fi  non  fit  perfedum,  fed  impeife^um  non  iuuat , de- 
cif 1J4.  n.is.  iom.r, 

Adio,  &:  obligatio  nulla  oriri pocell  ex  adu  impeifedo , ibid. 
num.  ts. 

Mandatum  non  porrigitur  ad  ea,  quz  (untJguoca  de  tempore 
mandati,  ibld.n.3 1.&  31. 

Mandatumindiuiduum,  quando  mandant  voluit  reddere  diui- 
duum,deci(.393.n.9.  tom.s. 

Mandatum  habens  ad  accollandum  cenAirnTuperbonisprind- 
p^is  multo  magis  illud  habebit  imponeodi  aiper  bonitati^ 
nU,decif  ui.n.i3.toffi.i. 

Midaeum  generale  iiifiicit  ad  e^dhrm  declarandi  In  quam  cao- 
fam  cedcie  debeat  (blutit^  dccil.409.n.i  r.tom.s. 

Maiidaeum  prac(umptum,oriturex  quo  quis  (cit,&  patitur  litem 
agitari  nomine,  concurreruibus  tamen  conienuris » decifiis. 
n.4.tom.i. 

Q}i<^  procedit , fiue  ille  fit  in  loco  tudicij , fiue  przfeiu, 
ibid. 

Manium  przfumicur  ex  impenfa,  decif  3^4.  n.ts.  tom.s. 
Mandatum  przfumiturex  impenfa etiam  vniusducati , ibid. 
Mandatum  prziumitur  ex  pr^u^one  lurium , &c.  ibid. 
Mandatumcxccndicuretiam  ad  lices  futuras,  quandoconfiatde 
meotecoolUtuencis,  dummodo  non  requiratur  fpeciale,  decif 
so8.n.is.  tom.i. 

Mandatum  quandoque  przfumitar  in  homine  priuato,ex  impen- 
(acuam  vnius(cuti,decif3{o.n.i  t.  tom.s. 

Mandatum  habens  ad  exigendum  ab  aliquo  non  potefi  i diuerib 
exiget  e,  deci( . 1 4f  -n.  1 5 . com.  1 . 

Mandatum  ex  impenia  p(zfumitur,deci(^r4m.i  f.rom.  s. 
Uao^umprocurz  noniblum  per  infirumenrum  fieri  pocefi, 
(ed  etiam  per  Nuncium , per  Chirographum,  auc  Ikeras  mi(& 
uas,  deci(.i3s.n.7.tom.i. 

Mandatum  relaxatum  contra  debitorem , qui  caufam  accerrimi 
patrocinauic,  etiam Ulius  creditoribus prziudicae,  quamuls 
non  citatis, decifs4s.n. 4.  tom.i. 

Mandatum  tacitum  ex  quibus  refulcec , decif  4^4.  oum.  1. 
tom.  s. 

Mandatum  extenditur  etiam  ad  lices  futuras , quando  confiat  de 
roeote  confiiiuencis, dummodo  non  requiratur  (peciale,decif 
S18,  n.ts.com.1. 

Ma  reatum  lulpicionis  fugz  non  potefi  relaxari  nifidodo  decr^ 
dixo^  &('ulpicionefugz,  acprzfiicoruperhoc  iurameneab 
creditore,  Rub.addecjT.44.n.94.  com.  I. 
Mandatumdatum,cumclaululaeumlibera,dicicur  translata  ia 
procuratorem  omnis  facuItas,decifa4i.D.ioi,.coffl.i. 
Mandatum  relaxatum  contra  bona  hereditaria ,r^scomprehen- 
dit  bona  fidcicommilTo  fubiedla,  Rub.ad  deciiaf -o.tf  .com.t. 
Mandatumprzlumit  ur  ex  fcieocia , Sc  acquicrcencia,  d^if  J44. 
n.ii.tom.1. 

bUi^acum  procurn  *d  adeundam  hiercdicatcm  cum  inuencari» 
admitti  condicionem  fufpcnfiuam  000  inducere  aditionem  , 
deci(‘.393.n.j4.tem.s. 


Mao- 


M A 


Index  Materiarum . 


M A 


Mindarum  furpicionia  fogari  vf  YaUdfcrelwcturtriafuDtpro- 
banda»Rub.addccir.yd.n,pj.totB.i. 

•Mandatum  cxecutiuum,  fi  contiiiMt  maiorem  fummam  debi- 
ti» vnacumcxecutionc,  corruit  in  totum,  dccil.jaa*  «•*. 

Mandatum  pr«fumitur  ex  pluribus  conieilurisfimuUniuDftis, 

deciC454.n.i7.tom.a,  . « , » •... 

Mandatum  procurs  etiam  ex  conieCTurts  probatur , ibid. 
num.ll.  j . ^ 

Mandatum  ex  fcientia , & patientia  prarfumitur,  quando  qcus  eft 
pratfeas  a^ui,  fecus  fi  fit  abfens>  ibtd.n.i  p . 

Qium  conclunoncm  declara , vt  hic , ibid.n.ao. 

Mandatum ouando non  poteftfaluaii  a vitio nullltata  ratione 
exceffus»  Hj  s »•  n.7<3.  & p.tom.a. 

Mandatum  amplum,  & generale  dl  reftringcndum  fecundum 
limitationes pofitastoe^cn) mandato,  dnil.i4l>  num.,}. 
tonui. 

Mandatum procurxfpeciale  ex  quibus verbisindocatur»  deaf. 
so4.n.j.tom.t.  . • j» 

Mandatum  loquens  de  omnibus  caufis  , motis,  & moueirais 
coramquocumqueludicecumclaufulacxterata,  extenditur 
etiam  ad  Ecclefialticas , & matrimoniales»  decif.  471.  n.j. 
com.  i. 

Mandatum  quando  fuccedat  loco  fadi»  decif  jta.  num*  aj. 
tom.  t. 

Mandatum  ludtcis  relaxatum  proliquidationecr^iti,  noniu- 
uat,  fi  fuerit furpenfum  per  appellationem,  decif.4<'4.nunu8. 
tom.  1. 

Mandatum  femel  datum , non  poteft  poftea  m fraudem  rcoocari» 
decif'4T4.  n.io.  & 1 1 tom.a. 

Mandar um  tatitum , & pr^fumptum  beni  probatur  ex  conicfha- 
ris,ibid.n  ti. 

Mandatum  o ffiumiturexprodu^ioneiurium»  qusconiedura 
ed  pntcnti<Tima,  'bid.  n.t|. 

Mandatum  lufficir.quod  producatur,  feuexhibeatur,quandode 

eo  fuit  oppolitum,d'‘cif.ipf.n.ia.fom.x. 

Mandatum  habens  <d  imponendum  cenium,  an  poffit  illum  ,fibi 
accollari,  decil^  1 1 i.n.  1 1 .tom.t 

Mandatu  n pr»i*umitur  ex  fcientia  , quod  caufa  agebatur  no- 
mine tuo,  & non  contraditum  fuit , decif.  4T4.  num.  3. 

Mandatutn,quando  prxfumarur  ex  coniuniHone  fanguinis  ibid. 

n. 4&X7*  . , j e 

Mandatum  cx  produiUoneiuriumnon  probatnr,quando  vetifi- 

milicer  quis  aliunde  potuerit  haberc,quim4  principali,  dedC 
ixs.  n.io.tom.1. 

Mandatum  facile  prxfumitur  in  filio , decif.  »04.  num.  *6. 
tom.  !• 

Pr*fumptioncs  vim  recipiunt  4 qualitate  perfonarum,  ibid. 
num.  14. 

Mandati  natura eft,vt conferatur  fuper  futuro,8c  non  fuper  pr»- 
terito,decifi34>n.if. rom.i.  . j -r 

Mandati  plena  probatio  requiritur  ad  effeflum  prxiudici;,  decif. 
i?4.n.i.tom,t. 

Mandati  oppofitio , quando  4 parte  non  fuit  fadla , fuffint  ,qucM 
quando  opponitur , producatur  etiam  pofl  (encenciam , decil» 
384.n.44.rom.i. 

Mandati  dcfedustoUltur»exfubrequentiratificatione,dedf.ipi. 
&4.tom.i.  . . 

Mandati  fines  diligenter  funt  cufiodiendi , vt  nec  etiam  in  modi- 
co excedi  pofllint,  decif.  1 4? . n.  1 4.  tom.  t . 

Mandari  vniusexilbentia  non  facit  cefTareprxfumpcionem  exi- 
ftenti*  alterius,  decif.47».  n.  18.  tom.  1. 

Mandati  fpecialitas,ex  quibas  ampiifilmisclaufulis  oriatur,Rub. 
td  decif. 44.  n.i  14.  rom.i. 

Mandati  deiedhis , fi  obijeiatur  impetrationi  commlflioni  ex  quo 
diluatur, decif. i^7.n.ip.tom.i. 

Mandati  defe^  tollitur,ex  fublequeoti  ratificatiooe,decif.i9 1. 

o. 4.com.i. 

Mandati  vnius  exiRentia , non  excludit  aliud , decif.i48.  num.8. 
rom.r. 

ad  Mandati  relaxationem  quando  bene  dicatur  deuentum , de- 
cif.ij.n.j.tom.t. 

Mandato  arquiparatur  ratificat  io  etiam  in  his,  in  quibus  fpeciale 
mandatum  requiritur,  deciliipim.f.  com.i. 

cx  mandato  procur»  ad  adeundam  hzreditatem,  com  facultate 
procuratoris  folucndi  debitz,  ben^  probatur  aditio,decif.393. 
n.iptom.1. 

io  Mandato  etiam  generali  com  libera  non  veniumea,  perquz 
principalkpoceft  incidere  in  aliquam  poenam, decif.a78.n.3n. 
tom.1. 

fiocMandaco,  quodqtmgcffitrepeterenonpoccft,  dedf.473> 
n><o.coffl.a. 

licce  flrl^  luris,  quando  tamco  veiba  fuot  apta  aliquid 


comprehendere , generaliter  funt  mediigeada,  decif!  ».  J» 

tom.1. 

Mandata  procurat,  ita  Interpretanda  funt,  nemindans , videatw 
vdle  fc  incontinenti  corrigere  cum  id  repugnet  voluntati 
mandancis,deci4.iop.n.i8.&i9-tom.i.  ... 

Mandata  procura  fieri  folent  in  perfonam  particulanutn  pW<v 
narum , qux  tamen  diriguntur  ab  alijs  procuratoribus  pnma- 
riis,decil.367*n.ia.tom.i. 

Mandata  plura  procura,  &rdiucrfa»  non  eft  impoflibi!e,quod  c<k 
dem  die,  & anno  ab  eiidem  Notario  rogentur,  decif.47a.  n.ip* 
tom.1.  , . re 

Mandata  relaxata , fi  fint  nulla  ex  defe^u  iurifdidiwus  noo  fiu- 
fragantur,decif4ii.n.is.rom.i. 

Mandatorum  pluralitas  cx  quibus  magis  prafumatur,  dccil.  47a» 
0.S0.  tom.a. 

MandatorummuItipUcatiodatur,  ibid.n.17.  ^ 

Matulans  numquam  cenfetur  dedifle  mandatum,^  ipfe  lucntrc- 
rectnpoenam,  vel delidU committeret,  decif  378» num. ij- 
tom.i.  • j w 

Mandat»  debet  indemnem  conferuare  fuum  mandatarium,dccn. 

i48.n.io.tom.i.  j- 

ex  Mandant»  voluntate  afhisindiuiduus  poteft  reddi  diuiduus, 
decir.37|>n.9.com.i. 

Manifrftun},  quodeft,  fatis  per  fc  patet,  dccifroT-  num.  14. 
tom.  X. 

MANVTINTIO. 

Manutentio  datur  etiam  in  gradu  appellationis,  decif.  1x8.  !*.#• 
lai.com.  I.  ^ ^ 

Manutentio , eo  magis  danda  eft  Mffeffbri , dum  conftat  per  leo- 
cencias  de  eius  bono  rure,dccif  i48.n.ii.tom.i. 

Manutentio  aduerfusfementias  non  datur,  nifi  conft«de  ey 
rum  iniuftitia , qua  nullo  velamine  pofEc  onufctrt , ibid. 

Manutentio  conceditur  itli,qui  habet  poffcffionem  promptam 
cxpiobatione  duorum  extremorum,  nonconfticode  contra- 
rio,decir.3 1 f.D.s.com.i.  , ^ 

Manutentio , fi  alitui  fuit  conceffa  ex  hoc  arguitur  ,qnod  iple  cit 
poffcfror,decif4>8.n.ti.tom.i.  r k 

Manutentio,  numquam  datur  conftltucnti , vel  ab  eo  cWfam  ha- 
benti , etiam  fi  afhialiter  poffedcrit  aduerfus  conftuutanuy 
cuius  nomine  ab  initio  fc  poffidere  conftituit » decif.  i7a*  n.o« 
& 9.  tom.  I . 

Manutentio  non  poteft  dari  el,qul  prius  pofteffionera  non  appre- 
hendit, decif  440.n.i4.&  i7«tom.  1. 

Manutenno  fuper  exemptione  vbi  petitur  contraEpilcopum  n^ 
ccftarium  cil,quod  dicauit  de  titulo  valldo.decif.ipf  • num.». 
tom.i.  , • j T 

Manutentio,vt  dicatur  petita  rufficltproccttatio,dccil.307.n*i3. 

tom.i. 

Manutentio  non  eft  deneganda  pofteftbri,  decif  J7l«  num.  ip. 

Manutentio  datur  aduerfus  fententiam  iniuftim,  decif  3 «u-tf • 

Manuteutioconctdcndi  eft.et.  quidocetdcIiupolWfioiKi' 
tempore  mota  litis,  3c  fuccelTiua  continuatione  ,vfque  ad  pe- 
titionem,decif.90.  n.9.  com.i.  A.  • • • 

Manutentio  tunc  eo  facilius  conceditor  ingradureftitutionisio 
integrum , dum  dubitatur  de  iulUiia  rei  iudicata»  dccif.  J3p- 
n.30,  tom.1. 

Manutentio  danda  eft  firmata  quafi  poffeffiooe,deaf4iP‘notM*4* 
tom.1. 

Manutentio  coocedltur  verb  pofTciTori , decif  ii4-  num.  j. 

tom.  X.  er  te  ‘ 

Manutentio  conceditur , quando  conftat  de  poflcflionc  peteou% 
decif  41  i.n.i.torai. 

Manutcntiodependctaponcffione,decif3oi.  n*f’tont.*. 

Manutentio , vt  concedatur  polfeffori , qui  J f uraciat  .decifjif. 

n.i|.tom.i.  . 

Manutentio  non  poteft  dari,  dum  non  conftat  de  pofleffione,  ne- 


, decif.  1x8.  n.  8» 


cif.34f.n-ip.  tom.1. 

Manutentio  datur  etiam  io  gradu  appellationis , 

tom.i.  . . iT  <r 

Manutentio  illi  conceditur,  de  cuius  anteriori  poflcflionc  con- 
ftat, decif  aoS.n.i. tom  1.  «•  ••,  J-  • 

Manutentio  quando  petitur,  fufficit  imploratio  ofncijludic», 
decif.|4f.n.if.  rom.1. 

Manutentio  etiam  conceditur  in  gradu  reftitntionis  in  inte- 
grum,decif33p.n.ip.tom.i. 

Manotemio  non  porelt  denegari  quando  conftat  de  poilcfltone, 
decif  j44-n.t.  tom.1.  . /•  ra.  t 

Manutentio  conceditur  reo  pofTefTori  etiam  Muerfus 

dicis,  quinniUter,  fleiniofti  procedens  illud  fuapoUcflione 
priuauit,decif4T<n.4.f.&t4>tom.i. 

Manutentio  tn  concedenda  fit » quando  conltat  de  noto- 
ria 
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riatniuOitia  poflkientlst  decinjo7.  num.j.  com.  i. 

ManacentiOf  vr  obtineatur  contra  factum  lodictSi  qaul  rcquira* 
tur,decHitff.  n.atf.tom.c. 

Manureoriocompcricin  indicio  pofleflbrio  vbi  quis  per  fraten* 
riam nullam,  &iniuHaminfra tempus  ad  appellandum  fuic 
fuapolfeffioM  priuatus,deciC4r.euoi.i4«&rup.n.f.cumreq. 
conut. 

Manutentionon  impeditur ob  lbIamcurb(ratem,dedC}tp.tt.sa. 
tocn.  s. 

Manucemio  datur  anteriori  pofleflori , decif.  tax.  num.  t. 
com.  t . 

Manutentionis  iudiditm , fi  fic  tncopram  «fiue  aJiud  cum  defitiH 
&0|  pror<rcucioeiurdcmiudicij,  &manuteiiciocofflpetichae« 
redi,decil^r.  n.i8.  rom.i. 

Manutentionis  in  iudicio  , vt  dcpofitioni  vnhts  intefiis  credam , 
requiritur,  quod  nihil releuamtocoocrariumprobtfur,  do> 
cil.jt.  n.jo.com.1. 

Manutentionis  in  iudicio  non  admicruntur  exceptiones concra 
pertonas  celtium,  incellige,  ibid.  0.17. a^.  & leq. 

Manticemionem  petens,  cenetur  docere  ^ vali^,  poflefitooe 
camquamAmdameotum fu»  incentionis,  decif.ittf.  num.at. 
com.  I. 

in  Manucentt  one  fola  detentio  confiderarur,8t  fic  io  incorporali- 
bus fimpiex  a^us  attenditur, decU;s77.n.  4.  tocn.  1. 

Q;iod  multo  magis  ed  dtcendum,qaaodo  aCtus  effcnc  plures,8e 
confiderabiles,  ibid.  n.f . 

Quodque  habet  locum  etiam  fi  ageretur  contra  Ecclefiam,  ibid. 
num.  f. 

pro  Manucentiooe  obtinenda  quid  fufficiat»  deciC434.  num.  4. 

tom.  a. 

M A R I T V S. 

Maritus,  fi  Aierit  negligens  in  exigendo  dotem , id  non  debet  no- 
cere vxori,  quin  agere  polfic  ad  dotis  refticutiooem,decir.4o|. 
n.p.  com.a. 

Maritus, fi  fafTus fuerit cenuertiiTefruAus  annorum  extradoca- 
lium  in  proorios  vfusmodofi  teftes  aflierant  ,quod  vxor  admi- 
niltrabatd.bonaqualicerid  interpretandum  veniat,deciC<ti. 
n.i8.  tom.a. 

Mariu^  legans  vxort  doceniyqubd  ex  tali  legato  vxor  commodum 
cqitfequatur,  dcdr.4i.n.  ii.toia.1. 

Ma  ritus, vc  exculetur  i poe<ia  ordinaria  homlcidijsfi  occidat  vxo* 
rem  adulcerara,o^  ell  vc  inconcinenei,&  vnico  impetu  id  fo- 
ciat,  Rub.ad  deciCc.  a.jo.  tom.i. 

Maritus  non  eft  excufa  ndus  i poena  ordinaria  homicidi  fi  vxo* 

r^  adulteram  ex  imerualto,&fic  non  iocoocioenti  occiderit, 
ibid.  n.7f. 

Ec  vtrum  ifta  opinio  fic  verior , ibid.  n.  79. 

Maritus  dum  longo  tempore  prxditit  alimenta  vxori , pntfunu- 
rur  fatisfj^s  de  dote  promilTa , decif.  481.  n.3  a.  co<D.a. 

Maritus  cenetur  reftieuere  fru^us  bonorum  excradocalium  ab 
iplo  perceptos,  decif.349.n.  r j.  tom.  a. 

Marltus,fi  adminifiraueric  bonaeztradetalia  vxotis,  pntfumirur 
fibi  fatisfecifie  de  fua  dote,decir.i7«.n.a.  tonui. 

Maritus  legans  dotem  vxori  in  vim  Iegati,&  fid^commilS  fiibftf- 
netur  tale  legatum , licet  de  vero  credito  doris  non  coofiaret, 
deciC4o3ui.8.tom.a. 

Maritus  puniendus  ell  poena  ordinaria  homicidii,  fiex inter- 
uallovxorem  adulteram  occidit,  Rub.add^.i.  nom.4a. 

tom.  I. 

t4ec  excufatur,  quod  flarim  id  fixerit,  quod  habuit  certam  oori- 
ciam  adulteri;,  ibid.  ruij. 

CumnoopolBcofienlam  praterium  homicidio  compenlare, 
ibid.  n.i}. 

Maritus  hi^  aliquam correaionem , 8c  vindidam  in  vxorem , 
Rub.  ad  dxii.141.7;.  moti. 

Sed  non  efi  urua,  quanta  patris  in  filios,  ibid.n.77. 

Mariruspocefl facere  Tuos  ftuausilioquin  fibi  non  debitos,  fi 
fruausdorisnonfidcruficientes  ad  onera  macrimooif,deciC 

jip.n.a*tom.  1. 

Mariws  pr*fumitor  recepifle  dotem  promiflam.fi  vxorem  conti* 
nuoaluerit,dxiCap3.n.r4.tom.i. 

Marhus  quando  habuit  pinguem  dotem , tenetur  ad  expenfas  In. 
nrmieatisTxom, etiam  fi  infirmitas  longa,  gtauis,  & incurabi* 
JIS  Aient,  dxiC4j  8.n.7x*  com.». 

Mantusoccidensadulteramprster  formam  traditam  i legemi- 
ciuspumtur,fiequandoid  fic  verum,Rub.addecir.i.num.tftf. 

com.1. 

Maritus  airi  vigore  flatuti  fucccdit  in  omnibus  adionibus  fiur 
vxor  i 1)11^0  dote CDotra  bona  primi  viri  compecemibus,dici- 
tur  luccedeic  in  domimo  bonorum , qux  eidem  vxori  fuerunt 
tradita  a debitoribus  dotis,  decifi  aj  1 .n.4,tom.  1 . 

Mantus  pro  rata  lucri  tenetur  ad  funeris  Impenfas . ibid. 
nuiTu  ap. 

Mamus  potefl  efle , quod  aliquando  vfiu  fuerit  libcialitace  erga 


vxorem,  vttwenturvUiergavxOfes,  redexhaclibcralitalo 
000  tollitur  Izuiua  probau  erga  eam,  decii:  laj.  mim.«. ' 
tom.  a. 

Maritusoqn  hab« mandatum 4 lege . in  bonlsextradocalibut, 
ficut  habet  10  bona  paraphernalibui,  decii:t4v.  num.  u, 
com.  a. 

Maritus . fi  poft  primum  impetum , dum  reperit  vxorem  io  adul- 
terium, eam  occidat  i non  intrat  mirigario  pcrn« , Rub.  ad  de- 
ciCt.n.34.com.i, 

Marina  occicktts  vxorem  adulteram  in  fratanti , non  folum  non 
efl  homKidium  qualificatum  , imb  Icuius  ponitur  , iMd 
num.  8;. 

Matinu,quilibet  foletefle  vald4  folliciciu  Inuefliganda  quantica- 

tedoris,  coque  matis  dum  adminiflrarbonacxrradDtalia  vxo- 

ris.  In  quibus  nullum  habet  interelTe,  dxiC  174.  num.  t. 
cocn.t. 

Maritus  nunquam  cenAnur  legate  vxori  animo  compenfaodi 
cum  doce,  nifi  exprefs4  dicar,  decif  t f a.n.i p.com.  i. 

Maritus  prTfumteur  pmepilTe  frudus  bonorum , qu«  fimul  com 
vxorc  poffediCfdedfaji.  n.a.  conxi. 

Maritus , quando  non  fuit  certioratus , quod  bona  data  in  dotem 

eram  fideacommiilariatuoceacenleiuurliberbtia^u,  deciC 

ifo.  n.4a.  com.1. 

Maritus  quando  poiCc  deduci  quod  foluetic  debita  propriaex 
fiudibus  bonorum  excradocalium  vxor» , decif.  3 8 1.  num.a  1. 
tom.  a. 

Maritus  ex  quibus  luflis  caufis  potefl  difcedere  4 Ioco,vbI  promi- 
fit  vxori  inhabitare,  decif.4 1 7.0.4.  conua. 

Maritus,  licetnooreperiaturinfraganci  crimine  adulteri; vxo- 
rem, fi  tamen  eam  conuincat,  & flarim  illam  occtdm , an  eua- 
dat  Mnam  ordinariam,  aliqui  DO.  iffirmaciub  renciuot,  Rub. 
addecif.t.n.ff.tom.1. 

£t  fic  fuit  decilum  io  Prntor  io  Mlrandol»,  ibid.  0. 77.  & In  alijs 
Tribiroaiibus,  ven 

Maritus,  dum  efl  informtus  de  bonis excradotalibtu  vxoris, 
multo  magis  cenfecux  informatus  de  bonisdotalibus, quotum 
frtidusadeumrpedanr,dxiCi76ji.4.com.i. 

Maritus,  aliud  efl,  quod  femel  male  cradaueric  vxorem , 8e  aliud 
fi  id  iterato  fecerit,  decif  j a^.n.  1 9 & ao.*cora.  a. 

Maritus  frudus  quos  percipit , matrimonio  contrado  , facit 
fuo«,  ncc illos reflieuerc cenetur,  decir.f;.num.aj.rom.i. 
Maritus,  quando  efl  fagax,  &tnduflriolus,noncftvcri£mile, 
quod  per  longum  tempus  non  inuefligaucrit  quantitatem  do* 
cis  fibi  promiB^z,  decif  1 7^.n.4«  com.i . 

Maritus,  tenetur  ad  expcnlas  infinniutis  fuz  vxoris , dxif  438. 
o.7i.tom.s. 

Maritus  non  pocefl  lucrari  dotem,  nlfiincaTu  przdecefTus  mu- 
lier Is,  decif4tfi.o.i3.com.s. 

Marttusquando  poflic  prartendere , quod  vxorem  maI4  non  era- 
daueric , 8c  quatenus  id  fecerit , fecilfe  pofleaconciliadooem 
dicatur,decir.3a3.o.ia.  lom.s. 

Maritus,  cui  do<s  loluu  i>on  fuic  vxorem  alere  non  cenetur,  dum- 
modo illam  non  acceperit  indotatam , dxif  $0.  num.  la, 
tom.  I. 

Maritus  cenetur  untum  vxorem  aleie  pro  paite  fibi  folutx  doris, 
Ibid.  n.13. 

Maritus  non  ceoetur  ad  expenlas Urium, quam  vxor  habet,  ibid. 
num.t4. 

Maritus,  quando  dicatur  vxori  legalTe  dotem,  dcciCapj . mmvio. 
com.f. 

Maritus,  quandoexiuflacaufinonvalethabitareinloco,  vbi 
promifit  vxori  flare,  tunc  hoc  non  obflance*  abeodiMere 
potefl,decif4i7.n.a.com.t. 

Quod  procedit  eciamfi  in  hulufinodi  promiflione  adefl  lura- 
mcmum,ibid.  n.t. 

Maritus  omittens  adtlmare  acconcium  fibi  traditum,  an  in  dolo 
fuifle  dicatur,  decif  «4.asi. tom.i. 

Maritus,  file  obligauic  optem  reflituereomniaque  in  inflrumen- 
todocalicomprzhenl*aei(^ue  confignata,  etiam  de  accoocio 
inxllexifle  przfumitur,ibid.n.i  1. 

Intelligeconclufionem  procedere  vbtaetrur  de  accondo «(li- 
mato, leindoiemcemprzhenfo,  feciu  fi  illud  fuerit  datum 
abfqucvlla  expreflione  vaIoris,ibid.o.ia.&  13. 

Mariti  liroiriacrga  vxorem,cxteflibusde  viiudeponentibusbe- 
n4  dicitur  probata, dxif  3 1 3.0.30,  conus. 

Mariti  nolunt  in  dotem  accipere  lices,  led  bona  libera,  dedfff. 
n.xf.toin.1. 

Mariti,  & vxoris  conciliatio  non  releuat,dum  apparet, quod  ma- 
ritus iterum  deuenerit  ad  adusireraios  fruiciar  erga  vxorem  • 
decif  3 33.0.1 4.tom.s.  1 

Manci  hzres  an  teneatur  probare  fruflus  bonorum  extradota- 
lium  vxoris  perceptos  4 marito,fuideconrumpeosde  voluou- 
ce  vxoris,  decif  3 49.  n.s.  tom.s. 
affirmaiiuc  lel^dciur , fi  agatur  de  frudibus  indo- 

flria- 
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ftrialibui  bonorum  mradotaliom , 

Marito  non  lic«  impuni  id  factre.  «t  ratio  differentia  1 le(C  affi- 

gnatur,  Rub.addeciCi.n.»o.&»i*tom.i. 

Mariti  hatedea  durante  anno  ludius  non  “J”  ”2" 

f I dotem  io  pecunia  coofiftcniem » fed  tancum  illi  ptatftaic  ali* 
mentaadecinaaS.n.i.tom.t.  ^ 

Mariti  h*redes  non  tenenciiTad  folutionetn  aliquonim  interuli^ 
riorum  dotalium  6 mulier  primo  bona  mariu  penes  iplam  exi* 

flentia  non  fefllruit»ibid.n.?.  ^ r ..:,f  « , 


beris,  tunc  non  eft  dubitandam  Je  a&bus  abeofeftisadfi- 
uortmpupilli,decif.i7>*n.i^-to«*:**  ..  .» 

Mater tranfeundo  adiecundavota  fi  petataludicefc  Irbcran* 
tutela, dato,  quod  nominet  alium  tuiorenvquid  hoc  operetur, 
decif.ix.n;io.&ii.tom.t. 

Mater  non  poteft  prxiudicare  filijs , quoad  alimenu , euam  cum 
iuramcmo,decir.ltf.n.y.tom.i.  ....  « 

Mater  noneftexcludcndaatutela  filii  impuberis,  limteflatoc 
fblam  matrem  non  nominaueiic  in  tutorem,  deciC  171.  o.af. 
tom.i 


QlQ  p<^D  lecum  Jit  iu«  «wvi»  I • r--— 

ditioniconlCTtire,8f  quare, decil.SJ^.n^tonti. 

Marito  ignoicendum  eft,  fi  vxotemin  adulter»©  deprthcolam  oc- 
cidat,Rir^addecif.i.n.ii.rom.i. 

Verum  eft,  quod  excubatur  i poena  ordinanahomicidijded  non 
extraordinaria, &qu*fit,ibid,n.a3‘*.4**f'^*^* 

Marito  nullocafu  Mundi,  nec  de  lare  Cioili,  nec  de  lureOnom* 
co  licitum  vxorem  Io  adulterio  depreheofam  occidere, Ri»b.ad 
decifii.n.si.&t?.  . , r*  • f 

Marito  permittente  vxorem  cum  ganeis  laTcmue,©!»  liceat  accu- 
(are  de  adulterio  &c.  ibid.  n>fi 


•Cwu  , ijmimi# t ciifviut ui  ivsru^Msiu»  r # 

ni)  contemplatione  ipfius  patris  ,decil»40^ . num.  t s.a3  .«14. 
tom.a. 

Mater  ,qux  legitime  forcepit  tutelam  filiorum , antequam  tran- 
leae  ad  fecunda  vota»rationem  reddere, & reliquatum  loJucrc 
tenetur, decir.499  n.ss*tom.s.  ...  « .c-r 

Mater  legitimati  per  fublequens  matrimonium^um  conKatniii- 
fe  meretricem , & in  lupanaris  inuoluiam , dedf.  i #o.num.i  f. 

Tunc  d.legitimatie  non  fuffiaprur  l^^timatoperfubrequeilt 
macri  monium  ad  cftc^him  (uccc(noois,ibid.n«i  6. 


— ■ — I j -J*.,  .u.A  matrimoniumaaenecnimii»ccemoDi»,u»«u.iNi*'. 

I j>:......^..:.r»n.in<1i,m..4M‘irAtT.n.i.ram.u  4x6.  n.i  ».toin.x.  .....  . ... 


ncci  m4iuuiii,  «*  »As»ivs*i 

loco  >deiure  venit  reruandum,declf.4*7»n.i.com.x, 

MASCVLVS.  . 

Mafculusinipefta  origine  dici  poteft  delinea  faemioarum,decif. 
iog.n.3g.tom.i.  . .. 

Mafculi,  quandonondicanturcontempUri,  dea1.8|.num.ij. 

Mafeuii  potius  funt  ditandi , quam  foeminat  ,cum  ipficonfemeiic 
ttnatJonem,decif.3Sx.n.i4*  • 

MalcuH  eo  iplo,quod  lunt  vocati  ,ccnfeorur  exclul»i^in*,oC 
defeendentesab  els,dccif  378.  n.y.  tom.a. 

Malculi,  quando  non  adfunt  qui  valeant  petere  rMouatiooem 
emphyteufis , tunc  ff  miox  proximiore»  lutu  inucfttendc , de* 
clf.iyi.n.7.tom.i.  , ^ ••  .j 

Cfeodproceditquandorunthfrcdetdefun«i,ibian.S.  ^ 

cx  Malculorum  repetitione, intelligiturhabitatatio  agnationis, 


4x6.n.i8.tom.x.  , r r • 

Matris  obligatio  fortior  eft  dum  legitime  nitelam  lolcepit,  ac 
exprelse  (popondii  ludici  nori  nubere  quam  lUa  altenu» 
macris  , qu»  d:  faflo  admtaiftrauic  , decil.  49^.  num.ai. 
tom.x.  . ■ ir,^j 

exMatrisconuoIatlone  ad  fecundas  nuptias,  an  argui  poiutaa 

fubftimtionem  pupillarem, decif.3»:n.«.com.i. 

Matri  non  eft  danda  atifa  fraudandi  difpofiiioncmbhac  xdicta* 
li,G.defeaind.nupt. dcciOi.n.j.tom.!.  , • 

MATHEMATICVS  Jeduaus,leducit,  & deceptus  deciptj, 
Rub.addecif3xo.n  70.tom.x.  , . t 

Mathematici  iudiciati  j damnantur  ,Rub.  ad  decil.  3 
tom.x.  _ . 

materia.  ^ 

Materia  noua , fi  articuletur,  quando  non  per  hoc  conceditur  re- 


„ Malculorum, ' •miffonaTdSao.ar.iom^^  „ a wsu  , • „lfo- 

MaMn^mn^cori;W«u,ininuminff«u.is«r,^^  Ma,cri.,dumcftdubi,.&«.ft.nd«mcfld^^ 

t cicntis.decit.t4<.n.i4.tom.t»  . , ... 

agnanonem,decil.af7*n.p-tom.i.  , 

Malralinitaris qualitas  Impius  repetitanon  poteft conuenireloe- 


minis, decifi3j.o.x3.w>m.i. 

Mafculiniiatls  qualitas , quando  qualificet  totam  diipoiitioncin , 
deciU49-"‘U  lom.i.  _ 

MifcullBitatisqualitas,  quxiftatutonumquam  fuitexpreUa, 

nonccnlcturcontemplata, decil  |8x.n.ii.tom.x. 

Mafculinitatis  qualitas  adie^afil/is  in  conditione  poims,  non 
fuffragacur  ad  inducendum  fideicomminum , decil.  401. 0. 1 7. 

Marculinitatisquilirasnonminus  confideixtur  reperuurinma* 
(culis  deicendentibus  ex  freminis  quam  in  mafculis  ex  malcu* 

lis,d?cif4ox.n.x7.&viden.x8.&»p.tom.a.  _ 

ad  Mafculinitatis  fauorem  fi  mens  eeftatoris  ™r»  tunclcnm- 
na  non  poteft  excludere  lubftiiuium  , decif.  jlj.  num.ip. 
tom.  X. 

MATER.. 

Marer,fi  meditando  fecundas  nuptias,adeac  lodicem,  vt  tutelam, 
quam  i p(e  gerit  de  fili  js , alteri  deferat , tunc  ea  noo  danda  eft 

agnaei$,acqaarc,decl(ii».n.i.4.*cf-tonx.i. 

Quicquid  effet  dicendum  in  caf  u , quo  mater , numqutm  fiilce- 
peric  tutelam , vcl  eam  deferuit  tranfeundo  ad  fccuodasnu- 
ptias,ibid.  n.s. 

Nam  tunctutcla  dcfcrendacft  agnatis»ibid.  n.j. 

Mater  ^dum  l^itlminon  fufcepit  tutelam  filiorum, an  tranfiens 
ad  fecunda  vota  teneatur  Illam  dimittere,  decif.  449>  num.  1 3. 

.rt  • I c 

Macer  dum  non  feruatis  iuris  folcmnibus  admlniftrauit  bona  n* 


cientis, decit!34(.n.i4.tom.t,  • j 

MA  TRICI  grati», potiuseftftandum.quamhttetisde.uper 

expediti5,decif.4i3.n.iP-tuc’*** 

M A T R I M O N I V M. 

Matrimonium  non  poteft  dici  libeec  conrraftum , quindocoo» 
trahens  ad  id  cogi  poterat,  Rub.  ad  dctil.  xy4.  num.34f. 

Vcluti , fi  fuerit  repertus  cognoiccrc  mulierem,  &«•  Ibid- 

Matrimoniumnon  poteftdici nullum, ficaufaf  puta  infirmt^ 
ti»)  fuerit  concradum  non  in  facte  Eccleu»,led  domi  ,«iectU 

Mati  imomum , vc  dicatur  contradum  in  facieEcclcI»»  »•  nw 
quii  itur  quod  fit  contradum  in  foribus  Ecclcfi» , led  lommin 
przientia Parochi, tbid.  , 

Vel  alterius  Sacerdotis  de  erurdemParochi,  vel  Ordioariili- 
centia  , & duorum  , vel  trium  teftium  prxlentia  , u>«u 

Matrimonium  concradum,  per  quatuor  menfes,  antequam  filit* 
nafreretur , non  poteft  dici  quod  dc  tempore  matnmomj  rue- 
rit conccptus,decil.xoy.n.4.tom.i. 

^aiido  tamen  ulis  filius  viuitcura  partus  quadtimeUre  non 

Matrimonium  concradum  poft  tempus  i tcftacore  defignatum 
nonlu(Tragator,ibid.o.xo.  . « r jr  v„rr 

Matrimonium  ad  effedum  legitimto^i  &.“*«c(Coftisinw 
quas  perfooas  noo  poflic  contrahi , decil.  ipo.  num. 
tonu. 


ater  dum  non  feruatis  iuris  folcmnibus  admlniftrauit  bona  fi*  to^i . irri^ri  non  ootefl  ita  nec  do- 

liorumnonceorctiuadn.iniftraffcdedCwa.nuni.il.&ii.iJ.  nuu,  , ded£^,«-  "“■n-  «• 


Mater  cenfetur  habere  notitiam  artatis  filiorum,  decif  »7P-  n.  y 4* 
tom.i.  . 

Et  hoc  eo  magis  procedit , fi  mater  ex  relatione  xtans  fiiij  pror- 
liis  ignorabat  ,an  talis  relatio  filio  prodeffe,  vel  obeffc  poflit , 
tbid.  n.y  y.  ... 

Quod  procedit  etiamfi  adelTct  pntfumptio  in  contrarium 
quia  blius  fallus  fuerit  fc  efle  minori  »tate , veluti  quando  mit 
matriculatus , in  aliquo  Audio  licet  fuper  hoc  iurauerit,  ibrd. 

n.y«.&y7.  ..  . , 

Mater  pupilli  , quando  exiftit  in  medio  , tunc  non  eft  locus 
alterius  tutoris , vel  adminiftraioris , decif.  17>*  num.t|. 
tom.i. 

Mater,  rte  excludatur  i luduofa  filijhxrcditatefacieodicAin* 
terprecacio,  decif  3 1 .n.14,  & 1 y.  tom.1. 

Mater,  fi  communiter  reputabatur,  umquam  tutrix  fiUiimpu- 


atnmonmm  contractum  ucuti  **««■  — - - 

tis  conftimiio  , qui  eff  pai,  illius  , ieuC  i,«-  "um.  ». 

Matrimonii  omne  nuruum  elI«tuituire,  ficonfenfus^d«u5,  noo 

all:in,eiet  innitos.  id  contraheodumA  petnunendum.  Rub. 
addecil.ai.n.ry9.tom.i.  . . . 

ad  Matrimoni)  validitatem  Concil.  Tr  idetit.  rewirit  > vt  fit  cele- 
bratum coram  Parocho,  & duobus teft»bu5,ibid.n.ii. 

Non  umen  ex  hoc  arguendum  venit  dicendum  fi  quis 
ric  aliquam  ducere  in  vxorem  fidem  datam  obfcruarcnont 
neatur,  tbid.  n.3T.  . . , 

de  Matrimoni)  natura  eft  , vt  ex  conlcnfu  j. 

obligemur  ad  obleruandum  , quod  pionufetunt , ibio. 
num.iyd.  . - 

int^Mauimonij  eftcAus  connumeratur,  ctiamfucccflto, 
cil.»90. D.t9. tom.1.  . ^1 

Matrimonio  conflante  Uipcr  rebus  dotalibus,  nihil 
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padfd  p^ccft  per  ipfAin  mulierem  io  eius  prziudkium , 4edf. 
com.i. 

de  MatrtmonieeiciiqueeireAaquando  agitur,  (eruandumeft 
iuscanonicum,  etiam  in  terris  Imperi) , deciC  i^.num.  iS. 
tom.  I. 

ex  Matrimonio,  regulariter  oritur  przfumptio  iurisquodiitius 
natus  ex  legitima  vxore  in  domo  mariti , cum  qua  ipfe  habita» 
hac  fit  filius  ipfius,  decif.tof.n.utom.f. 

Quando  tamen  prartenf  us  filius  non  fuit  conceptus  de  tempore 
macrimonij  cellae  talis  prefumpcio , deciu  sot>  num.  g. 
tom«  t. 

in  Matrimonio  contrahendo  libertas  dchct  cfTe  Ubera  i abfoluta , 
imiiolabilis,  Rub.addecif.il. n.sf.  tom.  t. 
in  Marnmooioconcrabcndo  libertas  debet  eflie  libera,  & abiblu» 
ta,  & inuiolabilis,  ibid.n.sf . 

Itaque  aliquo  mo^  nuUatenus  pofiie  obnubilari , ibid» 
oum.  s<. 

tn  Matrimonio,  Hante  confenfu,  copula  non  requiritur,  ibid. 

Dum. 

Matrimonia  regulariter  fine  doce  non  confiituuntur , deciC 
n.  $.  tom.  s. 

Macrimooiinonfolentcioncrahifioedote,  decif.s^j.  num.i|. 
tom.  f. 

Maerimoniaregularicernoocootrahunturfinedote,  deciC  40;. 
n.7-tom.i. 

Matrimonia  regulariter  fineddee  non  contrahuntur , decif.  481. 
n.ji.tom.1. 

Matrimonia  pofTuot  contrahi  fine  promilHone  docis  ,&  dos  inci- 
perci  traditione,  decir.ii.  D.i7f.tom.i. 
Matrimoniaclandeliina  licet  prohibeantur  perConcil.  Trident. 
cap.i.felts^derefor.Rub.addecif;o.n.jo4.coin.i. 

Tamen  fi  talis  ClandefHnitasfiiic  narrata  Papar , &difpenra» 
uie,  non  requiiitur  , quod  in  fpecie  derogetur  uli  Conci- 
lio, fed  fufiicic  ciaufula  . Non  obliantibus.  ibid.  num.  107. 

|o8.&|op. 

MAXlMILIANVS  Imperator  vocabat  Regem  Galliarum , 
RegemAfioorum,  & qoare,  Rub.ad  deciti%i7.  mim.  ci8. 
tom.  I. 

Se  tamen  vocabat  Regem  Regum,  & dequa  caufa,  ibid. 
MEDICI. 

Medicicumeorum  medicinis  aliquandodum  putant  reddere  fa- 
niutem,  prxparamipfam  mortem  ,Rub.  ad  decif  sf  4.  n.jtf. 
com.i. 

Medicorumatteilatioai  circa  debilitatem  corporis,  efi  creden- 
dum tamquam  peritis  in  aite,  decifsjg.n.y.tom.i. 
Medicorum  errores  , cum  Ipfis  cadaueribus  fepeiiuntur,  &r 
ampliusdeeisnonquzricur,  Rub. ad  decif  sf4.  num.j87. 

tom.  I. 

Afcdium  inhabile,  non  poteft  impedire  , quin  extrema  con- 
iungantur  ad  efiie^um  probationis , decif  S4f.  num.  ji. 
tom.  I. 

MELIORA  MENTA. 

Melioramcma  fi^icommilfi,  quando  funt  excedentia,^  vocatus 
ad  fideteommiffum  eU  valde  pauper,quid  fic  faciendum,decif 
jiS.n.ij.tom.1. 

Melioramcnca,  quando  non  fune  neceflaria , non  fune  reficienda, 
Ibid.  n.14. 

Meliora  menta  vtilia  non  funt  reficienda , quando  confiat  de  ma- 
la fide  meliorancis,  ibid.  n.i  i. 

Meliorameacafa^aluper  bMts  fideicommifiarijs  non  funt  refi- 
cienda , fi  meliorans  fciebat  talia  bona  cfie  fideicommi^aria, 
ibid.  asj. 

Melioramenca  fada  in  re  aliena  cofnpenfantur  cum  ftu^bus,de- 
cif.jt8.n.S4.tom.t. 

Melioramenca  quando  fune  arftimanda,  quid  fit  rupponendum , 
decif4|8.n.f;.tom.i. 

Melioramcnu , vt  reficienda  veniant , debe  t probari , quod  fine 
n^efiaria,  decif  i8t.ai8.tom.i. 

Melioramenca  non  operamur,  ouodnon  remaoeant  talia  bona 
meliorau  pro  ve  antea  erant,  decif584.n.a.  toms. 

Q^od  procedit  etiam  fi  minima  pars  adjficij  antiqui  remanfe- 
ric,  ibid.n.|. 

Melioramenu  ad  hoc,vt  reficiantur, requiritur  non  fblom  fiiifie, 
quid  mjioratum  verum  etiam  mdiotaciooesfuifievtiles,  & 
neceflarias,decif3ie.n.i;. com.i. 

MelioramCTtafi  excedunt  valorem  fideicommifii , ad  cuius  fauo- 
^■^  “•*«***  cotum  cedere  debent  fiante  paupertate  iideicom- 
miuarijtdecif.j  iS.n.4o.totn.i. 

Melioramenca  illa  non  dicuntur  oecefiaria,  qux  fiunt  pro  maiori 
commoditate,  ibid.  n.to. 

Melioramenta  necefiaria iplb  iure,  dotem  minuunt,decif  45 1. 
n.78.tom.i. 

MelimatMnta  fufiicit  quod  fine  turbida,  vtnon  retardetur  im- 
mirnofideicommifiarios  ibifi  o. 


Melioramertia,  quod  fuerint  fa^  in  aliqua  re,  quis  teneatur  pro- 
bpc,ibid.n.f7.&48.  ’ 

Mdioramentafinedubio  funt  detrahenda  quando  rcfiliulcurfi- 
deicommifium,  dumprobanturfuifienecefiaria,  dcciia«t 
n.io.com.1.  * 

Melioramenta  dum  fint  incerta,  non  pofluni  Impedire  imputa- 
ttonem  preti  j,  decif  j 84.n.4.tom.  1. 

Melioramenta  etiam  vtilia , non  funt  reficienda  h»rcdi,  quando 
ei  tudiciaiiter  fuit  intimatum , ne  in  bonis  aliquo  modo  inclio- 
ramenta  faceret, decift88.n.i9.  tom.i. 

Ec  an  hoccafu  concedatur  abrafio,ibi<L  n jo. 

Melioramenta  vtilia,  vt  debeantur  debet  confiart  de  anteriori 
fiatu,  decif.j  1 8.n.ja.  tom.  i. 

Melioramenta , quando  funt  turbida , tuoc  conceditur  Immiflio 
fideicommiflario  data  cautione  dc  iliis  reficiendis  quando 
erant  liquida,  decif  4j8.n.«^.  com.i. 

Melioramcncorum  afiertio  nonrcleuac,  nifi  fado  ipfo  proben- 
tur,decif  n.30.  tom.1. 

Melioramentorumrefediovtfiac,  probandum  venit  quoderae 
OKelTariura, decif  4j  S.n.4j.com.i. 

Melioramentorum  impenfa  fi  fuerit  neceffarla,  velvtilU»  ex 
quaa^um  pretiumrei,  detrahi  debet,  decif. JI4.  oum. 7. 
tom.1. 

Mclioramentorurn  exceptio  nonefi  apta  ad  impediendam  im- 
miflionem  , d«  i f 7.ru  1 ucom.  1 . 

Et  h<K maxime,  quando  in  tpfa  lententia  fuit  ordinatum  de 
prarftanda  cautione,quatenus  melioramenta  probentur,  & ve- 
niant reficienda,  ibid.n.  1 1. 

in  Melioramentorum  materia  non  admittitur  retra^atio,  fed  in- 
Ipicitur  animus  roelioramis  dc  tempore  fadiedificii,  decif 
ij8.n.j4.  com.i. 

Melioramentorum  aiilimatlo  debet  fieri,  fecundum  tempus , quo 
ea  fuerunt  fa^a,  decif  4 j I.  n.  f 9.  tom.  i. 

Melioramentorum  exceptioan  fic  valens  ad  Impediendam  im- 
miiSonem  hxredi»  decif  i^j.n.S.tom.t. 

Melioramentorum  exceptio  non  impedit  ioimiinonem , quories 
ilia  conceditur  fuper  re  non  meliorata,  decif  sis.  num.  17. 
tom.  I. 

Melioramentorum  ad  probationem  requiritur  iufiificatio&im- 
penfi,&  melioran,decif;s4S.n.ij.  tom.i. 

Melioramentorum  exceptioni  occurritur  mediante  caueiooe,  vbi 
illa  non  fueram  iufiincata,ibid. 

de  Meliorameotis  non  potell  dici  conflare,  dum  non  conflat  dc 
anteriori  flatu , ante  fa^  melioramenca, decif  i88.num.it. 
tonut. 

Melioramentum  quod  non  pocefl  apparere,  fi  oon  conflet  de  an- 
teriori flatu,  ibid.n.if. 

inMelloramentU  attenditur  quid  fuit  impenfiun,  quintum 
melioratum,  decif  j so.  r.17.  tom.a. 
in  Meliorameotis  dicitur  fuperfiue  impenfum , fi  quis  ad  ea  fa- 
cienda non  tenebatur,  decif  4j  t.  a.^i.  tom.s. 

Quod  procedit  non  folum  in  bonz  fidei  poflefloribus  , fed 
cciamin omnibus,  quamuisiure  domini;  poflideatur,  ibid. 
num.  4S. 

in  Melioramentis  refici  debet  id  quod  minus  efl,  decif.  1 1 8.  a 1 4. 

tom.i.  ' 

Melioranti  feclufa  mala  fide  competit  detraftio  meliorameotn- 
rutn  vctliumaduerfusfideicommilTarium  bona  vindicanti  m. 
decif  |t8.n.j7.tom.t. 

” 5 Prbdpis  abhorrere  , 

Kub.ad  decn.arT.n.ipf.tcm.1. 

A TES  Medicus  Philippi  Macedonis,  cumei  (ert- 
pnffct  ,quod  erat  luppiter , qualiter  prudenter  ei  refcripicrit, 
Kub.ad  decifj  ao.n.4^.  tom-i.^ 

MENS  partium  probatur  ex  ntione  , decif.  187.  num.  41 
tom.  1.  # ^ . 

Mens  Legislatori  debet  attendi , vt  anima  legis , decif  400.  n.  1 1 
tom.  1. 

Mens  di  Iponentis , quando  efl  clara , tunc  ea  attendenda  veoit. 
decif.;«8.n.ip.tom.i. 

Mcnsauaraeoium,quiinfatiabllifitldegIiiriuntplurabcneficia 

Ecclefiaflica  , exprobaiur  per  Gonial.  Rub.  ad  decif  ira. 
n.to8.  totn.i. 

ad  Mwtem  contrariam  Tcftatoris  inducendum  debent  eflecotw 
ie^urx  validx,&cerrx,  decif48o.n.i4.tom.i. 

Mentis  integritas  &;  cerebri  in  lenumonuo  non  adefl , decif  ttu 
n.ii.eom.i. 

Mentis  fanx  nulla  maior  poteft  dari  conieflura  , quam  il- 
ia defumpta  ex  qualitate  teflamenti , decif  14«.  auin.at. 
tom.  I.  * 

Mentis  compos  quilibet  prrfumitur,  decif  irrf.  n.4.  tom.i. 
Amplia  condufionem  etiam  in  lene  procedere  , ibid. 
num.  r. 


MEN- 
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M E N S I St  aIurrquirlnir,TrpartftcfincrcriptxmanuipfbnimMerc«»> 

'MenHs  Micjfempereft  Apo(lolicut,deciC4^8.n.j.  tom.t.  runi)Rul>.ad  deci(!}4rn.78.tonvs. 

MenHs  Nouembris,  fecundum  regulam  ^.Caocellartc  (empercU  Mercatorum  libri  nullam  fidem  faciunt,  ibid.  n.j. 

rcieniatus,  declf  tp8.n.4,tom.r.  Mercatorum  librU  non  pluscredi  debet,  quam  ipfbram  vlux  vo- 

Menfis  OAobris  eft  refeniatus  ex  regul.8.  die  j>.Cance!lar.  decif.  ci , Ibid.  n.4. 

tom.a.  Mercatorum  tefiimonio  plena  fides  elUiabenda  circa  maceriam 

Menfis  Nouembris  fempereilaire£tu5SedlApoftolicx,dednja9.  probationis  flyli.decit.i8j.  n.e.rom.t. 

D.t.rom.a.  ^ de  Mercatorum  llylocfl,  quod  per  ibiam  arfceptationemlitera* 

Menfis  luni;  efl  Ordiaarij,ceflantibus  reretuatiombus,decin4<8.  rum  cainbi  j non  liberatur  fcribcnsliterascand>ij , nlfi  cume^ 

n.r4.tom.i.  fedu  ilis  (biutarfuerint. ibid.  n.it. 


Menfislulij,efl  femper  Apoflolicus,&  refetuatus,  6r  fixus, decif. 
tom.x. 

M £ N S V R A. 

Menfura, tamquam  in  neceflarium  antecedens  fupponit  termina* 
tionem,decif'.477.n.7.tom.a. 

Meniiirar  probatio  includit  terminationis  probationem,  ibid. 
num.  7. 

Menfurx  defedus  probatur  per  peritos  ad  menfuraQdum  ele* 
dostdecifi^j.  n.i.tom.1. 

Menfurx  reintegratio  poii  6o.die$  peti  non  poteft,  decifi  jf  .n.7. 
tom.i. 

Menfurx  defcAus.quando efl  notabilb  quantitatis  femper  intrat 
obligatio  ad  liipplcmentum  menfurx  deficientis,  decif  pi  -n.y. 
tom.  I . 

Menfurx  modicus  defcdus  non  dicitur, fi  decimam  partem  exce- 
dar, decif.i  j f .n.1 1 . tom.  I . 

Menfuratio  dtbet  efle  inuariabiits, decif  477.0. 1 1.  com  a. 

MENTIO  Ipecifica  , & ind'ui.lua  requiritur  , quando  fu- 
mus in  prxrogatiua  rei  dignioris , Rub.  ad  decif  yo.  num.  148* 
tom.  1. 

Mentio  eorum  per  qux  vel  Pontifex  gratiam  non  concefliflet, 
aut  difficilius  fieri  debet  in  illa,  fccusde  his<|[ux  Papam  faci- 
liorem teddidiflenc  ad  concedendum,  decif  aiy.  nunuip. 
tom.  t. 

MERCATOR. 

Mercator>fi  produceretur  tn  leflem  non  faceietfemiplenam  pro- 
bationem pro  ccriio,fi  noiriutatus  deponat,  Rub.ad  decif  ^47. 
n.jy.com.!. 

Mercator, quando  efl  minor  xtace  fi  in  eius  cont rasibus  mercan- 
tilibus  requirerentur  fotemnitates>quid  fequeretur,d»:if  284. 

n. T4.tom.i. 

Mercatoris  l^alitas,  &;  eius  candida  fides , deferiut  pro  admini- 
culo ,vt  eius  libris  credatur  in  prxiudicium  ter  ri; , Rub.  ad  de- 
cif.544 . n.4y.  tom.i. 

Mercatores  minores  in  eorum  contractibus  mercantilibus  non 
tenentur  fcruareConfliturionemiEgidianam,fed  fecus  io  alijs 
contractibus,  decif  284.  n.i8.  tom.i. 

MercatorcsQofliitemporis,  cumnonfintturati,  nec  it  publico 
deputati,  vtolim,  non  eo  priuilegiofruuntur,  quo  meres, 
vt  eorum  libris  crederetur , Rub.  ad  decif  J4f.  num.  4X. 
tom.2. 

Mercatores  in  principio  offici;  folentiurart,  fe  fideliter  facere, 
quxad  proprium  officium  {prCtanri  ibid.n.jS. 

Mercatores  foluendo  gabcllas  lllasdeindc  repetunt  ab  ementi- 
bus minutatimeocartus  illis  vender>doealdem  tes,decill4is. 

o. 4j.toras. 

Mercatores,  quando  etiam  fi  eflent  pupilli,  valide  dicantur  con- 
trahere, decif.284.  n.2j.  tom.i. 

Mercatorescarius  vendunt  flante  folutionegabcllarum,  decif 
4ts.n.4s.  tom.i. 

inter  Mercatores  bona  fides  debet  cxuberare,decif.tS4.  num.S4. 
tom.i. 

inter  Mercatores  ludcx  procedere  debet.ex  bono,  A:  xquo,decif. 
sj.n.7.  tom.i.  % 

inter  Mercatores  Auditor  Camerx , procedir  ftimmarii , de  pla- 
no, ac  manu  regia . decif.  j8o.  n.  j.  tom.s. 

Mercacoium  libri  non  probant  contra  tertium,  decif.54T.iium.i. 
tom.1. 

Mercatorum  fidei , concernenti  eorum  profeffionem  multum  de- 
ferendum venit.decifij.n.ii.tom.i. 

Mercatorum  Libri  hodie  de  iure  communi  nullam  habent 
au^oritatem  publicam  , Rub.  ad  decif  j4j.  num.  1. 
tom.  a. 

Mercatorum  libri , quod  probent  contra  tertium  faltem  fe- 
miplend  efl  o^nio , quod  difficile  (aluatur , ibid.  n.  j 1. 

M^catorum  libri  nullam  probtionem  faciunt  contra  lertlom, 
ibid.  n.xo. 

Er  p^i^i  coDclufio  efl  ceita  eamque  pluries  fecuta  efl  Rota , 
ibicLn.  II. 

Mercatorum  iiftis,  &|ibris,  non  creditur  circa  iuflificariooem 
cafflbiorum,decif.tfy.  n.a^.  tom.1. 

Nec  confeflio  panium , fulficit  ad  eorum  iuflificacioDem , ibid. 
num.s7. 

Mercatorum  libris,  vt  fides  adhibeatur  ad  fauotem  terti;»  inter 


in  Mercatorum caufis  femper  eorumflylus  eflferuandus,  ibid. 
num.  7. 

ioMcrcaturis,  Acnegodatinnibus  luaafuntincena,  Armodo 
plus,  & modo  minus,  firaliquandonihil  Iucti,  & aliquando 
etiam  damnum  afferunt,  decif  |o7.n.9.tom.i. 

MERETRIX. 

Meretrici  , quod  datur  ratione  conuentionis  ladtb  , vel  ex- 
prefsciufl^ datur,  ^retinetur,  Rub.addecifi21.num.i4s. 
tom.  X . 

Meretrix  cft  domina  fui  corporis , &efl  materia  vendibilis,  ibid. 
num.  144. 

Meretrix  non  tantum  potefl  retinere  data , & petere  promifli  in 
foro  conteniiofi»,  verum  etiam  in  foro  confeientix , ibid. 
num.  141. 

Meretrix  in  quantum  efl  meretrix  lurplter  facit»  accipiendo  ta* 
men  mercedem  turpiter  non  ficir,  ibid.n.i28.&  ijs. 

Meretrix,nedum  datum  potefl  retinere,  verum  etiam  promJflum 
petere, ibid. n.129. 

Meretricis  fores, qui  libidiniscaufa  fr»ir,fi  fures  non  ab  eo  indo- 
li, bona  afportat  unt  non  tenetur  aaione  furti,decil.jo4.Q.ts. 
tom.t. 

M E R I T A. 

Merita  caufx,  quzrefpiciuiu,  reijcienda  funt  ad  petitorhon, 
nec  valet  impedire  manutentionem  , decif.  434.  num.  1^. 
tom.  1. 

Merita  noniuflificanturcx  affertlone  dirponencis,dum  fumusin 
prohibitis,  decir.4oK.n.i4.&  s^.  tom.s. 

Merita  caufx.quxrefpiciunt  pcii:orium,rei;ciunrurin  poflefTo- 
rio,  decif  S77.n.2t. tom.t. 

Meritorum  caula  dicitur  iufliflima , & rationabilis  in  donante, 
etiamfi  donans  fit  prohibitus  donate , Kub.  ad  decif  1 5 o.n.yy. 
tom.t. 

ex  Meritonimcaufa,  licet  prohibitus  donate  ,poflit  donare,  ta- 
men merira  aliunde  per  aflertionem  donantis  fune  probanda, 
ibid.  n.98. 

Quidquid  fit  quando  fornus  In  rupremt  Principibus  , ibid. 
num.98. 

Meritorum  motiuum,  licet  efle  folcat  iuflum  pro  alienatione  brv 
norum  Ecclefix , vt  homines  imirenrur  ad  benefaciendum  Ec- 
clefijs,  Rub.ad  decif  1 f o.n.  loa.tom.  t. 

Attamen  id  intelligendum  venit  , quatenus  merita  firre 
vera  , &r  tealia  , non  aucem  turbida  , &:  colorata , ibid. 
num.  roj. 

M E T y S. 

Metus  regulariter  prxlumirur  in  fubdieis,  Rub.  addeclfisiy. 
n.4i9.tom.i. 

Metus  efl  fiifficiens , vt  dicatur,  confeofum  non  fuiffe  liberum  ia 
contiaAu,detif:o.n.j.tom.i. 

Metus  rcuerenciatis,vr  inducatur,  fu  fficitiVt  aliquid  fuerit  opina- 
tum, nam  hzc  opinio  Uberum  arbitrium  excludit,  Rub.ad  de- 
cif st7.n.4s7.tom.i. 

Metus , quando  non  dicatur  purgatus  in  contrahente  matri- 
monium per  vim  , Kub.  ad  decifi  sf4-  ouin.  j44*  & 3^7» 
tom.  I. 

Metus  exceptio  reijcirurad  pcrltorhim  nec  dtfcutitur  in  fumma- 
tijflimo  iudicio  polfcflbno,dccif  j48-n.4^.  com.s. 

Metus  indutus  ratione  carceracionisdicituriuflu},quaodoear- 
cerario  fuit  iniufla,decif  20.0.5.  tom.1. 

Metus  efl  liifficiens,  vt  dicatur,  confenlum  nonfui/Tcllbenim  la 
contraAu,  decifiso.n.  j .tom.i. 

Metus  reueremiaUslubditi  erga  Dominum  iun^  Ixfione  indu- 
cit metum  cadentem  in  cooflancem  virum,  Rub.  ad  decifi  117. 
n.422.tom.i. 

Merus  vbi  adefl,ibi  abefl  confeofus,  & libera  voluntas,  decifi94* 
n.j.tom.t. 

Confenfus,  flclibera voluntas funtde  fubflantia  prafefliones, 
ibid.nj. 

Merusreucrentialisaliquandoopinatur  abipfisfubdiris,  quiafi 
contradixtlfeni  damnum  vel  lxfionemnonhabuiircnt,Rub. 
ad  decif. si7.n.4s4.&  4i7.tom.t. 

Metu,  &coadiquisprz('unucur  fecilTe  a^m aliquem,  quod 
aliter  non fecifla, ibid n.4l4> 
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MILITES. 

Miles  Hierofolymtt.  qaando  obtinuit  licentiam  reHandl  <lebo> 
nis  patrimonialibus»  talis  licentia  numquam  enendicurad 
ta,quz  acquiltuit  miles  propria  induftxia»auc  alienando  aequi* 
iiuir»  deciKi  1 8.n.f.  tom.i. 

Miles  Hierolblymitanusdum  habet  reftamenti  faAionem > tunc 
in  eius  bonis  non  fuccedit  amplius  Rdigioi  fed  hxredes  ab  in* 
tedato»  decir.jo.n.44*tom.s. 

Miles  Hierofol^icanus  tamquam  perfbna  Religiofa  prohibetur 
ceilanitam  (Kundum ilabiiimenta  d^Religionis» quam  de  iure 
Communi»  dccif.  1 8.n.4.tom.  r. 

Qjed  tamen  cenatllaate  luper  hoc  licentia  Magni  MagiAii, 
ibid.  n.7. 

Magnusblagi0erReligiooisHierofblymitanz  (ecundum  vetera 
ilabiiimenta  non  poterat  impartlri  licentiam  eeAandi»  nili  de 
certa  parte  bonotum»&qtiid  antea  eidem  licitum  erat»  ibld. 
num.8. 

Milites  tcftando  gaudent  priuile^jsmlUtaribDS»  fi  moriantur  in 
bello»  deciCi77.n.ip.tom.x. 

Milites  ocio»  8e  cantibus  vacantes» an  tellando  gaudeant  priuUe* 
gijs  militaribus»  ibid.  n.rr(. 

Milites  eaiilentes io  loco  vbi  frequenceradfunt  Barbari  »Plrar«» 
& tellando  gaudeant  priuilegio  miliuri , quid  fit  probandum, 
ibid.  n.  ao. 

Milires  tellanres  extra  aciem » fitextra  locum  bodilcm » quamuis 
fint  in  expeditione»  an  gaudeant  priuilegijs  militaribus»  decil. 
t77.n.ttf.  tom.x. 

Militibus  Hietoiblymitanis » quando  conceditur  licentia,  ve  pol^ 
finrteftari  de  bonis  patrimonialibus»  qualiter  ccoreacurcon- 
cdTa»  deci  fi  1 1 8.  n.4.  com.  1 . 

Minari  czdem  Itrido  gladio,  vel  ferire  aliquem  firt^ogladioi 
patiafuntjvel  faltem  valde  affinia,  Rub.addeclCai4.num.jra. 
tom.1. 

MINISTERIVM. 

Minillerium  nudum  certum  efi  » quod  i Legatis  > 8c  Nuoctj 
Apollolicis  potcR  alijs  committi , deciC  ij8.  num.  sj. 
tom.  I. 

Mininerium  nudum  ea,quzconcemunt»nuIIam  habent  annexam 
iutilibCitonem»  ibid.  n.tr. 

Minifiri  D uini  Numinis  fas  non  cil » vt  arbitrio pocefiatum  tem* 
poraliumlubda{itur,Kub.addecifi4ii.o.87.com.i. 

MINOR. 

Minorfineaudlorirate  Curatoris»  & decreto  ludids  nonpotell 
alienare  fua  immobilia  bona»  Rub.  ad  deciC  nutn.  lot. 
tom.  X. 

Et  tamen  ingrediensjn  conlcquentiam  fuzperlbnzomnia  fua 
bona  rranleunc  io  Monaficimm  ab:que  alia  folemoicate  » 
ibidem . 

Minor,  maior  fadlus , ratificando  concra^um  in  minori  xtace  pro 
eo  factum,  periode  eU»  ac  fi  ipfeconcraxUret»  decif.4tj.  n.ay. 
eom.s. 

Minor  fi  pofiquam  fidus e0  maior»non  obtinuerit  refilcurionem, 
in  integrum  aduerliis  non  confr^oneminuentari;,  ac  liberb 
bona  aJienauerit»  tunc  fibi  impucet»fi  aliquod  damnum  patia- 
tur,decifijS4.n.4i.toms. 

Minor , nec  cum  audoricate  tutoris  poceR  donare  ibidem 
oum.  so. 

Minor  non  dicitur  izfus  ex  Iblo  lapfii  temporis  ad  redimeoduoi » 
4iccir.4J.n.i4.^  ir.  tom.i. 

Minor » quando  dicatur  fe  obligafiein  cafu  dotis  voluBCarir»de* 
ctfisSs.n.^.tom.t. 

Minor,  dum  non  probatur  habuifie  curatorem  de  tempore  alicu- 
ius contradus  runc  liante  minoris  iurameneum,  talis  contra- 
dustenet,decifij78.n.i7.  tom.s. 

Minor »dum  numquam  dedit  de  nuilicate  contradus, non  pofitint 
halantes  ab  eo,  de  ea  dare»  ibid.n.  1 1. 

Minordicicurenormiffimb  fi  obligaturad  id  ad  quod  non  cene- 
tur, decifia^a.n.ar.amplia  n.sS.  com.x. 

‘‘^i  nor,  maior  fadus  nifi  rcclamaueric  de  gefiis  !n  minori  ztate  ei 
prziudicant»decifi48t.  D.ia.  com.a. 

Minor,nec  ad  pias  caulas  poccR  donare,  fine  Curatorti  & decre- 
to ludicis,  tamen  Id  non  procedit , quando  minor  fir,  &bona 
oficrtUoaaRcrto,Rub.addecifir<^.n.xoj.fic  io4.tofD.r. 

rdlituatur  in  integrum,  fi  paternz  hzrediuti  ftimmi* 
icuic , & maior  fadus  pecunias  hxreditarias  exegit » decif.Sa. 
n.xa.tom.1. 

Minor  non  refiituituraduerfus  laprum  temporis  ad  redimendum 
fi  non  docet  de  lzfioae,decifi4j.n.atf.  &fupra  o.sjxum  feqq, 
tom.i. 

Minoris  ratificatio  de  contraduprariudidalJ,  qualiter  fieri  de- 
beat, decifijo.D.  7.  tom.  x . 

Mlmre  tacente  nullitas  contradus  renet , cum  talts  nulliras  eius 
faiMre  fuerit  indu^»decifij78.n.i9.tom.i. 

obMifericordtam  melius  cR  DEO  reddere  rationem,  quam  ob 
Jhft/.  iMtw.  frnJX.  Tm.tU 


MISSAS  celmandi onus»  quandoalicuiincumbicezpnceAi 
ptoTciiatoris»  tuncraleonus  »quc  ben^per  fc  ipfum  celo- 
btandoimplebit,decir.jjg.n.ij,tom.x. 

Inducitur  ex  allegatione  ctculi  enunclati* 
ue  fada  ad  colorandum  pofielTorium,  decifi  ai7.  num.  f, 
com.  I. 

«Ppcllatione veniunt  iura,  &adiones,  nifi 
fubteda  matenaaIiudfuadeat»decifiioj.n.i4.eocn.i. 
MODICITAS. 

Modlcttasnotabilisprttij arguit fimulationcm,  decifi lax.n.#. 
tom.i. 

Modicicas  pretij , vc  arguat  fimulatJo&em  debet  efle  de  tempore 
contradus,  ibid.  n.i  7. 

Modicicas  annuat  przRacioDis  arguit  contradum  c0e  emphytto- 
ticum,  decifi8.n.s.com.i. 

Modicum  quando  dicatur  quo  ad  aliquam  men furam , deciCi  jr. 
a.aa.com.t.  * 

M O D V 'S. 

Modusdifponendi  Inter  filios,  pr^fercimadelTedam  tollendi 
occafiones  litium , eR  |xr  vtam  translationis  dominJj , & coo- 
cradus  inter  vhios»  decifi  jj  4.  n.  11 . com.t. 

deModononcRcurandumdummodo  fequaturefiedus,  decifi 
4jtf.n.i  I,  tom.i. 

exMododircretiuoloquendi  quid  inferatur,  decifijia.  num.ii. 
Sc  xj*com.a. 

per  Modum  arbftrijextraiudicialis  ea,  ^uz  competunt , citra 
aliquam  iutifdldioaero,  dicuntur  fien,  decifi  i8x.  nimvf. 
tom.  I. 

MOLENDINVM  habens , fi  probet  quafi  pofieffionero  pro- 
hibendi accelTum  ad  alibi  molendum , (^  in  ea  tnanutenendus, 
decifij  4f.ru  i.tom.1. 

ad  Molendinum  vnum,vel  ad  aliud  ire,  idRac  in  arbitrio  eius, qui 
vult  molere,  decifi7i-n.tf.&  7.tom.i.  • 

M O L E S T I ;E. 

MoleRiz  extraiudiciaies,  vel  de  fado,  quando ceRant  non  impe- 
di(ur»vt  nonpoRic  inchoari  nouaprzfcriptio»dccifii44.n.ja. 
& j^tonui. 

MoleRiz  iudiciales  non  durant  quo  vfque  durat  lis  , ibidem 
num.  JJ. 

Molciliz  intimatz  procuratori  non  legitimo  no.i  habentur  in 
aliqua  confideracione,decifif  j.o.8.tom.  I. 

Moleltiarumquarumcumque  appellatione  veniunt  etiam  mole- 
Rizde  fado  illacz,  decifi4o4.n.y.  com.s. 

exMolefliisiudicialibuf,  vetextraiudiclalibusrefulratconcradi- 
dio  poUeffionis  ,&  mala  fides  poffidencis , decifia«4.  nunuto. 
com.1. 

M O N A C H V S. 

Monachusfi  exeat  de  Mooallerio  propter  eius  incorrigibilicatem 
ao  recuperet  eius  bona  renunciaca , Rub.  ad  decilVf  4.  n.  x 16, 
com.  X. 

Monachi  CIRercienfes  habent  priuilegium  eligendi  Abbates  mi- 
nores jo.  annorum,  flcmaioresvigintiquinqueannls,  decifi 
if4.n.iy.  tom.x. 

Monachi,  qui  inIcruJunt  curx  MonaRerlj  MonaRerijs  Mooia- 
lium,  qualiter  veniant  Cenleodi , decifi  m-  n.  1 j.  tom.  x. 

MonacusMonallerii  excindi,  tranfeune  io  illud  MonaRerium» 
cuius  MonaRenum  exiindum  cR  membrum,  ibid.  num.  j. 

4.&7. 

MONASTERIVM. 

MooaRerium  non  poteR  dici  velle  fe  obligare  ad  alendum 
eum,  qui  nuUiter  profelSooem  emifie , decifi J4.  onnuir. 
tom. 

Monallerium,  quando  eR  dclurepatronanis  R^io,  extendi- 
tur ad  Ecclenas  ab  eo  dependentes  , decifi  sy8.  oum.  ij. 
tom.  I. 

Ad  hoc  tamen  requiritur  beneplacitum  Apofiolicum  in  limine 
fundationU,ibid.D.  14. 

MonaRerium  dirutum,fi  erat  membrum  alterius  MonaReri;,ranc 
eius  bona  in  iflud  MooaRerium  tranfcirnt,  & iron  in  Summum 
Pontificem»  decifis4.n.4.tom.x. 

MonaRerium  non  pot^  dici  membrum  alteriusMooaRerij,  fi 
fine  inter  fe  diuerla»ibid.  n.8. 

deMonaRerijprziudicio,quandoagitur,ninccitatioexeqDenda 
cR  cipicuiariter>&  non  fiifficic  fimplex  citatio»  decifia7f  .o-i  7. 
tom.  X. 

M 9 N E T A. 

Moneta  certa » & determinata  quando  cR  promifla , tunc  ea  fol- 
uend^Rub.addecifi47.n.ii. tom.1. 

Sed  difficultas  Rac » quando  nihil  fuit  didum,  Rub.  ad  decif.47. 
D.tx.com.1. 

Moneta  antiqua, fi  non  reperiacur»vel  non  eR  in  vfu»ad  fcieadani 
anciquumquidquam  admittatur,  Rub.ad  decif.47.n.f  j.f  l.fp. 
&4o.com.t. 

Ff  Mo- 


M O 


Index  Materiarum . 


M O 


Moneta  conuenta  in  contrai  quando  non  rcpeiiturt  veUll  valor  attenditur  de  tempore  foludomsi  dum  non  fuit  conueo» 

prohibita  Ac  lic  non  adeft  tempore  folutioois  , ibidem  tum>RubwaddeciCtf7*n.a7<tom.i. 

* num.  71 . Itaque  inctementum  cedat  lucro  creditotU)  & decrementum  ad 

Et  tunc  debitor  liberatur  foluendo  in  alta  moneta , iinta  valo>  eiutdem  pariter  adferibitur,  ibkLo.a8. 

rem  conuentx  de  tempore  foluuonit  fic  indicarunt  diuerfa  deMoneraceita»quandofuJtconuentumint»contrahentes»fi 
Tribunalia>ibid.n.7a.  _ ,,  , ' c--.  j 

Mooetaimaginaria,  quando  fuit  promifla  m celcbratiooecon- 


traflufi  tunc  qualiter  attendatur  inooet»cnuratioiRub.ad  de- 

cir.^r-o.^a.tom.i.  « 

Monetacerta » &detennlnacaquandoeltdeduCtaincoiitractu, 
non  dl  opus  aliqua  liquidatione  • ibld,  n-qo. 

Moneta  vna  oro  alia  fblui  non  porcil  etiam Ranteconfuetudine, 
quandoadell  poAum  exprelfumdelblucnda  cetra  moneta, 
ioid.mfo. 

Moneta  ipljqdando  inobllgatione  videatur  dedu^a , decif.jfS. 

quando  mutatur  in  pondere  materia.  &forma,  dicl> 
ruronuata  bonitas  |ntrinleca  , Rub.  ad  decif.  «7.  num.tf. 
toffi.  1. 

Moncra  minuta  pro  grofia  (olui  pocen,Ranteconfaetudine.ibid. 
num.4^. 


tempore  (blutionis  ea  reperiamur  fine  dubio  foluenda  venit  $ 
ibid.n.5s. 

Et  fi  fuper  hoc  lata  non  elTet  Lex,  id  naturalis iuAiciadiAirec» 
ibiii 

in  Monetarum  mutatione, quando  (biutio  e(l  facienda  quale  tem- 
pus fit  attendendum  plures  diSinftiones  io  hoc  qui  defiderac* 
qui  DD.fintcoo(uIei)di,  ibi<in.j4. 
inMonetxmatationeexcrinfeca,  quando  fumos,  tempus  mu- 
tate monete  attenditur  , Rub.  ad  decif  67.  oum. 
tom.  I. 

Cum  eadem  bonitas  mutate  incrinlec^,  etiam  tnfie  fuper  tori,  8c 
maiori  monete  imaginarie  ,que  non  poceR  ab  eildem  mone- 
tis inferioribus  dtflingui,ibi«i  n.j}. 

MONIALIS. 

Monialis  non  poceR  eligi  io  Abbati(Tam,fi  fic  minor  jo.anooraaia 
decir.ifd.n.io.&a>.tom.i. 


Monera,quando minuitur, diciturminorHbooitatisextiinlece,  Monialis  nondum  profeRa,  fi  afferat  (evelle  effe  monialem. 


ibkJ.  n.S. 

Moneta  illa  cR  attendenda  que  in  paAumfuicdedu^,  decif 
341.0.31.  tom  s. 

MoneeaeR,quid  artificiale  conRans  ex  audforicaee,Rub.ad  decif 
<7.  n.i3.tom.i. 

Moneta  nihil  aliud  cR,quam  eiusexIRlnutio,  Acvalori  Principe 
impofitus , ibid.  n.ii. 

Moneta  futuram  mutationem , quis  diuinare  non  valet,  ibidem 
num.tS. 

Monetzqualitas,  quando  non  fuit  exprelTa,  que  foluenda  fit,  & 
fitit  mucata,bonitasincrinreca,&  tunc  attenditur  tempus  obii» 
gationis>Rub.ad  dectT67.n.i  x.com.i. 

Atque  harc  opinio  cR communis  caminfcholis,  quam  in  pala- 
tijs,  tbM.n.11, 

Et  e(i  opinio  tam  Antiquorum, quam  Modernorum,  tum  Cano- 
niRarum,  tum  LegiRarum,  ibid.n.13. 

Monete  valorcaTcuIari  debe:  (ecundum  tempus  in  quo  cadebat 
folutio  , & clTcdualitcr  fuit  fadU  , decif.  131.  num.  30« 
tom.i. 

Monete  certa  fpccies,  quando  fuiededu^a  in  obligatione , fi  ea 
non  ita  facile  reperiacur  de  tempore  folutionis,  vel  fuit  publi- 
ci reprobata,  & tunc  eRimatio  loluenda  venit,  Rub.  ad  decif 
f7-n.n.&  ja.tom.i. 

Monete  vaior , quando  eR  mutatus , an  fit  in  contrait- 
bus  infpiciendus  vaior  de  tempore  contraAus  , ibidem 
num.  9. 

(^eRioiUa  i DO.  vocatur  alta, antiqua , conftifa,  Ac  inuoluta, 
itaut  i tergo  habet  lupos,  Ac  a fronte  precipieium , ibidem 
num.  xo. 

Monete  e()iniatio  fafla  in  obligatione, cenfetur  expre(Ta  non  ta- 
xatiuc,l'ed  demonRratiui,dcci(.3yS.rr.8.toiT>.i. 

Monete  bonitas  inrrinfeca  confiRit  in  materia,  Ac  pondere,  Rob. 
ad  decif  67.  n.4.  tom.  1 . 

Monere  bonirasextiinlixadicittirquatlcas,  ibid.  n.f . 

Monete  bonitas  intrinfeca,  quando  non  fuit  murata,  fed  tantum 
excrin(ixa,  cieditornoapoteflconqueri,  dumci  fit  folutio 
tuxta  valorem  monete  currentis  tempore  folutionis, Sc  quare, 
ibid.n.icr. 

Monete  bonitasextrinfeca,quando  mutatur,  Ac  non  cR  conuen- 
tum  in  conetaflu  de  aliqua  moneta  , 8c  tunc  attenditur 
tempus  folutionis  , Rub.  ad  decif  67.  num.  ip.  & 10. 
com.c. 

Monete  bonitas  duplex  eR , iniriolMa  vna  appellatur , Ac  altera 
extrtnfcca,  ibid.n.i. 


quando  ex  boe  dicaturindudbprofcRio,  decif  p4>  num.  t. 
tom.i. 

Monialis,  quod  fuerit  induAa  ad  emittendam profeffionem ex 
metu  paterno,  probatur  ex  hoc  ptoedUuone  ante  fada , ibid. 
num.  9, 

Monialis,’  quandodicatur  prarRitilTe  confenfumcapiculariterf 
dec  i f 3 18.  n.  i.tom.  a. 

Monialibus  mulca  permittuntur  ne  fequantur  inconuenleii- 
cia  , que  in  Mijs  non  confiderancur , decif  xU.  num.3p. 
tom.1. 

M O N 1 T O R I V M. 

Monitorium  Ratim  ac  eR  exeeutum  ligat,  ablquealiateprodu- 
£Uone,decif3t8.n.i4.eoni.i. 

Monitorium  caufat  malam  fidem,  flatim  ac  eR  exeeutum,  abfque 
alia  reprodu^tone,ibid.n.iT. 

Monitorium  etiam  coram  iudice  Incompetenti  facium,  inter- 
rumpitcutfumtriennali$,Acquandoid procedat,  decifs64> 
n.ip.Ac3otom.i.  ^ 

Monitorium  i quo  cenitatur  tranfinlfitum,  Accommiltadenun- 
ciaii0|declf3i8.n.i7*torn.i.  .rj-ft-  • • 

Monitori;  nullicas  fatis  clare  docetur  exdefedu  Iiirifdiuioots» 
decif.i64.n.is.com.t. 

Monitorium,  quodfitexequenduminCuria  vel  extra,  adquul 
fiarcalisdiRindtio,ibid.n.ii.  » 

MONS  itiRuscRiodiRriduCiuitatisCelene,  Rub.  ad  decif 
4oo.n.t.com.i. 

Mons  ^hne,  licet  perpetuis  ignibus  ardeae , non  tamen  decre* 
feie  ignis,  imb  augetur,  Ri^.ad  deci  f 1 1 .n.i  4p.tom.  t . 

MORA. 

Mora  cenfetur  remilTa  per  receptionem  fruduum,  decil.44f  .n.4* 
tom.i. 

Mora  excluditur  ex  tacita  voluntate  creditoris  diRerencis  exa- 
dtonem  A'  pei micieniis  lem  remanere  penes  debitorem,  ibJd. 
Oum.f.  ^ ^ 

Mora  lemper  poteR  purgari,  quando  ius  adoris  non  eR  cRcaum 
deterius, decif  46  j.n.io.tom.a. 

Mora  cum  ibnet  in  culpam , concludenter , Ac  non  prefumpuui 
eR  probanda,decif.87.n. 16.  tom.i. 

Mora, quando  non  polllt  confiderati  in  debitoic  fierat  obligatus 
aliquid  confignandi,  Acex  defcdu  adueriarij  id  non  valuit  fa» 
cerc, decif  X73.n.il.tom.i. 

Mora,  quando  fit  fupponenda,  decif  87.n.i7*Com.i. 

Mora  prima  attenditur,  decit^47i>  n.i3.,ram.i. 

Mora  vnius  non  debet  alteri  nocerc,dMif  404-0.1  tom.i. 


Monete  quantitas , quando  mutatur,  tunc  dkitar  mutatus  vaior  Mota  regulatis,  nec  irr^ularis  ™*oi^mfc 

ife  . ...  : V ..  ~ 


eguIariSj  nec  irregularis  mininte  acienaiiur , qnango«B'* 
iur,«  excludcndodebitorcm  i lucroex  non  adimplemento  , ^ 
decif.44f.n.i3.Aci^tom.i.  " 

Mora  dicitur  induda , fi  obligatus  intra  certum  tempus  aliquid 
facere.  Ac  eo  tranfado  non  fitit  fadum , deciC33<-oum.  13. 


extrinfecus , ibid.  n.7. 

Monete  bonitas  intrinleca  ex  eo  appellatur,  quia  intra  rem  A in 
ipfa  rei  fubRaniia  confiRit,  ibid.  n.3. 

Monete  vna  rpecies,poreR  folui  alia  Rante  fic  confuetudine, 
que  feri  adeR  in  tota  Italia,  ibid.n.47.Ac  48- 
Dummodo  tamen  creditor  damnum  aliquod  non  patiatur  , 
ibidem. 

Monete  bonitas  intrinleca  qualis  fit,  Rub.  ad  decif  67.  num.i. 
tom.  X. 

Monete  vaior,  quando  augetur , pecunia  dicitur  mutata  in  bonl- 
Catcexcrtnleca,ibjd.n.8.  1^. 

Monete  1'pccies  promifla, quando  eR  deduda  in  conuemione,  Ac  ex  Mora, quis  tenetur  ad  inteieife,  tum  lucti  ceRaniis,tmii  oamni 
illaexeatdetempore  folutionis,  tunc  omnino  ea  exburiaoda  emergentis, »bid.n.ip.  - . , „ 


lom.  1.  , "A  • j -r 

Mora  pendente  Iud!ciocompleta,an  piofit ad  victorum  ,deciU^ 
43p.  n.if.tom.x. 

iMora,queIibetcaufu,decif.ioi.n.4t.tom.x. 

More  purgationi  noneR  locus,  dmnadcRpadumtcfolunuum 
in  cafu  contrauentionis,  decif  x xp.n.  t i.iom.  1. 

Mora  deducitur  ex  interpellatione,  decif 


venit, ibid.  n.4t. 

Monete  vaior,  & eRimatio  tota  pendet  ex  Principis  arbitrio  , 
ibid.  n.ii. 

Moaete  bonitate  iotrinfeca  mutata,  que  iovaIorecoofiRir,tttoc 


in  Mora.vt  quis  conRituatur  eR  neceflaria  Interpellatio  perfona- 
lis,  ibid.  n.  30.  , 

in  Mora,  vi  heres  conRituatur  fatis  non  cR  dies  taetra,  qoe  en  ui 
legato  annuo,  decif  lox  .0.18.  tom.  z. 


M V TomiI.&ILPartisIX.Rccentioruni.  M V 


tn  Mora » quando  quis  aoo  fuit  coofticucus  poena  ooo  committi* 
cur»  IkNcLn.itf. 

in  Mora  contignandi , quis  nonooeeUdiciconlllcucus»  nifi altera 
parsdocuerir»  fein  tempore  determinato  fuilTe  paratum  ad  re> 
dpiendum»dccir.i7|.n.itf.i7.toin.i. 

M O R O S V S. 

MOROSVS  quandoquis condit  adnuilum  damnumtcne- 
mr»  decif.47  n.4^.  com.a> 

Moroltis  in  foluendo»quis  non  poteft  dici » dum  valde  fuit  folici* 
tus,&idei  nocuiC|dccir.|o4.  n.ar.tom  i. 

Mororfus condemnandus cA  ad  damna » & incerefie  > deci£  47 1 . 
n.i.tom.a. 

£c  quidem  ad  raiior>em  quanti  plurimi,  ibid.n.j. 

MORS. 

MORS  alicuius  beni  iuiiificatur  ex  partiu  libri  Parochi,  decif. 
4i6.  n.ij.  com.a. 

Mors  alicuius , Ain  Hotpitall  tir  mortuus , iuAilicatur  ex  partita 
libri  eiurdem  Hafpitalis  formicer  excraCla , deciHj  1 7.  num. 
tom.i. 

Mofs  alicuius  probari  potdl  per  ceftesdepoaenics  de  publicaro- 
ce,5e  fama,decir.4)tf.n.i4.  rom.». 

Mors  alicuiUS  pleni  Kobatur ex  lide  Parochi  extra^  ex  libro 
mortuorum»  deci^84.n.i.com.i. 

Morspodidencis  bencnciam  remanet  iuJlificata,  dumvtraque 
pars  venit  ex  eadem  vacatione»  decif;.  n.a.  com.i. 

Mo^salicusprobatur  per  fidem  mortis  extradam  ex  libro  Paro- 
chi» dedi.|yi.n.i8.  com.s. 

Morsciuilis»quand  ) zquiparacur  aamrali,  tunc  operatur  eordcm 
cAcdus.dccif  iS.n.a.tom.t. 

Mors  alicuius  probatur  ex  multiplicatis  enunciatiuis»curodidlio- 
ne,  quondam,  dxitijfi.n.  7.  com.a. 

Mors  alicuius  probatur  cx  leiiibus  deponentibus  de  publica  vo- 
ce & fama,decil'.j7  t.n.j.tom.a. 

contra  MORTIS  vim  non  cQ  medicamen  in  hortis,  Rub.ad 
decir.sf4  n.4y.tom.i. 

per  Mortem  ret  in  beneficialibust  non  potcA  dicicxcindalts» 
quia  per  illius  mortem  non  poted  dici  quod  actori  fit  debitum 
beneficium,  d:cit.4sr.n.it,&  ly.  tonva. 

per  Mutem  a^ris  in  beneficialibus  reus  confequicur  re  ipfa 
fuu.n  internum  ablque  alia  feoteocia  , dedf.4ap.  num.  if. 
conta. 

per  Moicem  conAituentis,  ceAac  virtus  cooAitaci,  declf.i  77.  o.  t. 
tom.i. 

per  Martem  rei»  lis  non  exttnguieur  cum  adhuc  vigeat  petitio 
adoris, d^cif.aay.  n.17.  tom.i. 

Mortuus, idetl  Tellator»quando  loquitur  omnes  vlui  cacentiRub. 
ad  decif.j  ao.n.8i.tom.i. 

Mortui  non  poterant  repeliri  in  Gultate  fecundum  leges  is. 
Tabui.  Kub.addecif.sir.n.aop.  com.x. 

Mori  melius  cA I quam  indigere»  quia  omnisct^caciopaupeiis 
Aac  in  eo,  quomodo  viuar,  Rub.  ad  decif  n.j.tom.t. 

Mori  melius eil»  quam  indigere,  quiatota  vita  mendici  cAco- 
gitaciovidus,  lecuodumSalom.Rub.addcdf  ii.num.  104. 
com.  I. 

inter  Mortales,  fi  aliquid  optimum  cA,  libenas  cA  , ibidem 
num.  41. 

M OT  V S vanos  ,qui  pauet,  veros  fatetur,  Rub.  ad  decif  j 4;. 
B.67.com.a. 

Motus  proprius , nori  ampliae  gratiam , fed  tantum  illam  for- 
tificat, nec  includit  inuerifi^lia,  Rub.  ad  decif  po.  n.  147. 
tom.  I. 

MVLCTANDI  ius dicitur iurifdidiooale , decif. tf/.  tu 7. 
tom.1. 

M V L 1 E R. 

Mulier  paupera , & non  induAriofa  non  cenfetur  acquififlie  mul- 
tum, decif  a;.  11.15.  >• 

Mulier  non  poteA  petere  dotem  fuper  bonis  fideicommUTarijs , 
ntfi propria  ipfius  mulieris,  atque  illius  patris  concocrcaie 
paupertate,  Rub.addecif  i;i.n.j4.rom.i. 

Mulier  non  tantum  fufficicquod  prxllnconlenfum,  Icd  etiam 
rcqiiiriturquodcontradusfieillivtilis,  decif.  num.li. 
tonvi. 

Mulict  non  eA  admittenda  fragili  cautioni , dum  contumelias  in- 
numeras receoit  i maricOjdttifi  s }.  n.j  7.  tom,  s. 

Klulicr  in  defen^nda  fuam  docationem  habet  incentionem  fun- 
datamin  negaeiua.  quod  non  habet  alia  bona  libera,  pr«er- 
qium  fidcicommilTaiia, decif  i;o.  n.58.  tom.i. 

Mulier  dum  habet  aliunde  dotem , non  (unc  alienanda  bona  fi- 
deicommiffiiria,  decif.  15 1 . n.;.  tom.  1 . 

Mul  icr  eadem  ficii  teace,qua  inducam  r ad  aliquid  faciendum»  ea- 
demetiam ioduclmrad reliqua  Cicienda,  decif  ap.  num.;. 
tom.i. 

Mulier  vna  non  poeeAduos,  vel  tres  fpoafos  habere»  Rub.ad  de- 
cifpo.  n.stf.  eom.r. 

Dmif.  kttm.  TmM. 


Mulier  renuoctaas  de  tempore  matrlmonij  bonis  parerois , & 
maternis»  vt dicatur  rcnunciatum  bonis  lubiedlis  fidelcom- 
milTo»  requiritur  eiusfcientia»decif  1116.0.5.  com.  z. 

Mulier  petendo  in  fubfidium  dotem  ex  fidcicommiAo»dlcinir  ha- 
bere regulam  permtfliuam  pro  fc,  Rub.  ad  decif  1 ;o.  num.  64. 

I- 

Mulier  defeendens,  quando  petit  fibi  conAituI  dotem  de  bo- 
nis fideicommifib  mbiedis  , tunc  ipfi  incumbit  onus  pro- 
bandi non  adcAe  bona  libera,  Rub.  ad  decif  i;o.  num.  1. 
com.  1. 

Mulier»quandoeA  diues»ei  non  eA  danda  dos  fubfidiaria  ex  fidei- 
commilTo,Rub.ad decif  ifo.n.i6o.&;  i6i.  tom.i. 

Rota  deci  f 5 ; 1.  num.4.  par. ;.  receot.  in  quibus  terminis  loqua- 
tur,ibid.  n.i6a.&  165. 

Rotadeclf  5 1 s.num.s6.(urt.6.recenr.loqultur  in  dote  data  non 
autem  in  conUiiuenda,  ibid.n.  1 64. 

Mulier  confentiens  alienationi  ceteorum  bonorum  viri  qnoad 
ea  bona  fibi  pixiudicat,  nooincocteris,  decif  S41.  num.58. 
tom.i. 

Mulier  dum  promiAioni  viri  Innitens»  tradidit el  corpus  fuum, 
contraAus  cA  perfedus,  & ficutipfa  iam  adimpleuic»  in 
fponCus,  contrahendo  matrimonium,  decif  165.  num.  sa. 
tom.  1. 

Mulier,  cA  finis,  & caput  familiz, decif  445.0.12.  tom.t. 

Mulier  fideicommilfo  grauata  poteA  fibi  bona  fideicommiffi 
in  dotem  dare  , quamuis  frudlus  larga  manu  confumpfe- 
rit,  modo  tamen  cefiet  dolus,  &fraus,  decif;;.  num.  iz. 
com.  z. 

Mulier  contra  mulierem  non  vtiturfuispriuilegijs,  decif.  s6p. 
n.aa.tom.i. 

Mulier,  vc  teneatur  fibi  conAituere  in  dotem  fiudus  bonorum 
fideicommiAaiiorum,  quidnam  iequiratur»decififo.  num. si. 
tom.1. 

Mulier, S.cum  proponeretur,  ff.  ad  Trcbell.  abfo!ut^,&  iodiAin- 
^e  prMcdic  quando  dos»  quam  fibi  conAituic  mulier, ex  fi^i- 
commifTo  non  appareat  exccAiua,  ibid.  n.za. 

Mulier  petendo  dotem  in  fubfidium  ex  fideicommiAb,  noncA 
veium,  quod  habeat  regulam  pro  fe,  Rub.  ad  decif  i;e. 
n.66.tom.i. 

Sed  potius  rcgulx  negatiux  exceptionem , &r  limitationem  ha- 
bere, ibid.  n.6  7. 

Mulier , quando  perit  fib!  conAinii  dotem  in  fubfidJum  bonis  fi- 
deicoromiAi,tuoc  non  adeA  ptxfumpcio  pio  ea,  ficuti  quando 
dos  ell  ci  iam  conUituta,  ibidm.  148. 

Mulier,  quod  non  poteA  alienare  bona  dotalia,  ne  (exus  mulieris 
fragilitas  in  perniciem  lubUantix  illatum  ledundctjdecif.atfp. 
n.i74om.i. 

Multer  non  potcA  dici  impudica»6  communicer  virgo»  8c  honcAa 
reputabatur»  decif  165.0.5  i.com.i. 

Mulier  petens  le  dotari  de  bonisfideicommiAbfubieAis » quod 
teneatur  probare  non  habere  bona  libera  cA  opinio  ma- 
gis communisi  & recepeiAima  » Rub.  ad  decif  z;o.  xi.;8. 
tom.  I. 

Et  contraria  opinio»  cA  omnino  falia , quod  facile  apparet  ex 
confutatione  obic^onum,  ibid.  o.;p. 

Mulier  poecA  agere  pto  contecucione  iux  docis  vbi  iudicium 
iuic , & ad  ipbus , & viri  inllantiam  tntroduAum , decif  1 518. 
n.tS.com.!. 

Mulier  dans  in  dotem  bona  fideicommifiaria  cum  fuis  oneribus 
ceofentur  illa  tradere»  decif  S7 1 .n.i  4.&  i;.tom.i. 

Et  fic  cum  ooere  , & caufa  fidcicommiffi  , ibid.  num.  16. 
& 17. 

Multer  »coD(enriente  viro  »rationedomlaij,  poteA  locare  bona 
fibi  data  in  dote»  decil.  i;o.a.;;.com.i. 

Mulier  habensdocem  in  pecunia  habaobligau  omnia  viri  pro 
illius  rcAitucione,  decif  z5t.n.t5.com.z. 

Mulier  prxter  dotem  nihil  aliud  fudsereprxfumitur,  decif  ;o. 
n.4,toffl.t. 

Mulierem  aliud  habere,  prarter  dotem,  qui  dicit,  probare  debet , 
ibid.  n.;. 

Mulier , quando  non  poceA  dotari  ex  bonis  paternis,  vel  dbiceo- 
dentium  ex  tinea,  fiue  maternis  bonis , tunc  intrat  remedium 
fubfidiarum  auth.  res  qux,  C comm.  deleg.  Rul^d  decif  1 ;o. 
n.4;.tom.i. 

Mulier  alibi  nupta,  quo  cafu  obligetur  legibus  patrix,  &quo- 
cumque  vadat , lemper  remaneat  fubdiu  iliis , decif.66.  n.s6. 
tom.i. 

Mulier  non  tenetur  accipere  In  dotem  bona  libera  liiiglofa , fed 
poteA  fe  de  bonis  fidcicommiAo  fubiedUsdotare  , decif;;. 
n.i4.tom.i. 

MuUcTforenfis,quxcontraxie  matrimonium  cum  Clue  Romano, 
ficvulcyci  beneficio  Aatutide  lucrodoiis,  debet  etiam  pati 
prxiudicium  Eullx  SixU  V.  moderaiorix  dotium  io  Vrbe,  de- 
cif i75.n.a6«coffl.i» 


Ff  a 


Mulieri 
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Mulieri  quatenus  pecJt  elocem  in  fubfiilium  exfideicommifloi 
licet  dicatur  habere  pro  (e*  regutim  permifliuun » cansen 
concurriccum regula prohibitiua»  Rub.  addecif  ico.  ru<8> 
cnm.1. 

Mulier  alibi  nupta » in  his » quir  ipram  non  fc  iungunea  feruitijSi 
^obfequljs  maritalibus  (emper  reputatur  de  origine  paiernai 
decif.^tf.  n.sj.com.i. 

Mulier  non  valce  confequi  fubfidiQm  pro  habenda  doceex  retM> 
dio  authen.resqu7tCod.comm.de  leg.nifiiuftihcataconditio* 
ne  in  ea  polirai  RuKad  decif.!  co.n.'4i.&4j.tom.i. 

Mulier  alienans  cum  iuramento,  fi curatorem  habeat  | an  terreae 
talis  alicnatioi  dcc>nj7S.n.i  4.tom.a. 

Mulier  rranfien»  cum  viro  ad  eius  patriam, remanet  Toluta  legibus 
loci  patMsfibiodionS|decili66.n.u,tom.i. 

Mulier  habens  prodotefummamuTO.  negari  non  potell  quod 
non  liabeat  congruam  dotemy  decif4}  8.n.co7om.s. 

Mulier » dumfibi  conftituit  congruam  dotem  ex  bonis  hdeicony 
mififo  fubie^is»  ea  bona  exempta  remanent  ab  onere  reltU 
tutionis  vocatis  ad  fideicommiflum  > decif.  ico.  num.  t6. 


Mulieribus  priuitegiumconceflumi  vein  fu7  dotishypochm 
prxferatur  omnibus  mortua  mullete  • td  folos  filios  tranfit, 
decili  1 74.n.to.  tom.i. 

MVN DI  fupremapars, ventis, fulminibusipulius&c.nequa- 
quam  in  anqttoturbatur,Rub,ad  deciflu7.u*io.  com.i. 

M VTATIO  flatus  non  pr7rumitur,dwf-x87.n.af.ionyi. 

Mutatio  perlbnr  fequeftratorls , non  infert  ad  rCTunciatitv 
nem  attentatorum  tempore  primi  fequcRratoris  commtU 
forum,  fi  ludex  femper  fume  klem»  deciC|ji.  num.i7» 

blucato  tantum  primeuo  iure,&  mulo,  8c  quidem  ipfo  lurcA 
fadoidccirife^.n.i^.tom.».  . i.  **  -r 

Mutatione  perlonx  mutatur  Aatus,  Recootiitio  rei,  Rob.ad  deciU 
4U.a.ip.tom.s» 

N 


Mulier  validi  obligatur  cum  debitis  fblcmnicatibus,  dectfi 
n.ip.totn.1. 

Mulier , fi  elfet  vnlca  filia  totum  patrimonium  geoieorisccnfere- 
tur  congrua  eiusdos,decir.ico.n.f.com.i. 

Mulieris  bonxfamx,  fialiquid  fit  datum  libidinis  caufa,  licet 
ipf  a I vt  promific , non  immifeeatur , datum  repeti  non  potell , 
Rub.addccil'.M.n.t|4.  tom.i. 

<^ta  cum  ex  vtraque  parte  adfic  turpitudo  potior  eA  conditio 
pol1identi5,ibiii«n.  tjf. 

Mulieris  alTertio  de  mala  inuenientta  cum  patre,  etiam  lura* 
ta,  non  videtur  attendenda,  & quare,  decif.ar.  num.4. 
tom.i. 

Mulieres  vitra  dotem  regulariter  aliud  non  habent  patrimo» 
niufn,decir.fC.n.s.  toro.i. 

Mulieris  voluntas,  quod  voluerit  fibi  con  Airuere  dotem  liberam, 
quamuis  ex  bonis  fidcicommiffarijsprxtumiiur,  decif.  150. 
n.^i.com.1. 

£t  ex  quibus  talis  prxfumpcio  arguatur,  ibid.  n.41. 

Mu'ieiis  declaratio  fa^  cum  fuis  iblcmnicatibus  benedicitor 
iubfiilere,decifiaf.n.i.  tom.i, 

Multetis obligatioeA nulla,  fifitfadlaSne  debitis  folemnicati» 
bus,  decif.48s.n.s.  tom.a. 

Mulieris , vel  ipfius  patris  inopia  eA  prTclpua  caufa  adlionis 
pctendidoteexfideicommiAb,  Rub.  ad d^if.  1 f o.  oum.jf. 
coin.  1 . 

Mulieris  petentis  dotem  ex  bonis  fidcicommlflarijs  fundamen* 
tum  confidit  in  propria,  parrilqueinopia»ibid,n.jtf. 

Mulieri  diuiti  ,quod  competat  remedium  aurh.  res  qu7,  C.  com» 
mun.  de  legat.  cA  opinio  Fular.  quz  non  fubfiAic,  ibidem 
num.  I). 

Mulieri  diuiti  non  competit  remedium  authen.resquzjCcorom. 
4e  leg.ibid.ri.  1 4.R;  j a. 

Mulieri  condance  matrimonio  non  debentur  integri  fruAus  do- 
cis pro  alimentis , cum  debeamur  etiam  CubAencari  onera 
matrimonij,  decif.  jp8.  num.  ti.  Declara  tamen  num.  as, 
tom.  a. 


Na  R R A T A , qu,  funt  nobU  fKili  credere  non  debanu,, 

&quare,Riib.ad  decif.  ipa.n.  iop.com.  t. 

N A R R A T 1 V A. 

Narratiuafa^lo  litteris  quod  beneficium  non  excedit  dticaw 
Sf  o.  non  contrariatur  p«  aliam  narratiuam  quod  non  cxcedic 
ducatos  a4.decir.it4.t..a. tom.i. 
Narratiuagraiixplorimumcllattendcnda,  decif.44f.  num.7. 


ex  Narratiua  eius,  quod  obdat  non  cenfetur  derogatum,  Rub.  ad 
decir.po.n.i  ao.tom.  I . 

N A T V R A negotii  cll  attendenda  ,&  non  verborum  vana  in- 
terpretatio,decif.4?>.n.ai.com.i. 

Naturaexceptuationisfouz  fic,decifi3l:.n.xf.tom.a. 

Naturx  vinculum,  Principis  auaoritatcmluperat,Rub.addeciU 


ai7.n.p|.  tom.i. 

de  Natura  liberationis  iegarz  k quocumque  debito,  quid  id  im- 
portet. decifii  48.  n.aa.  tom.  1. 

NECESSITAS. 

Ncc«flttasrupponit,quidimpoflibiIc,decif.Tpj.n.ij.tom.i. 

NecefCtas  non  femper  capitur,  viquiscogatur  mendicare,  nec 
neceffitatepr7cira,deciCpi.n.p.com.i.  , 

Neceffitas  dicitur  efTc  fine  lege , ficuti  funt  illi  DD.  qui  funt  fine 

lege, qui  non  habent  legem, ^ui  vocantur DoftorcsnccdSta- 

ti$,idcAfinelege,Rub.addecif.<i7*i’.<P*t®™**?  ...  ..  . 
Neceditas  dotandi  dl  vera  ,&fundamentali$  ratio  dilpofitioms, 
authen.  resqu7,Ccomm.  dc  legar.  Rub.ad  decif.  1 ?o-num.xo. 


com.1.  ^ 

Neceditas  przcifa  requiritur,  vt  Epifeopus  poflit  facere  vnioocs, 
decifia8im.3.Sc4.  tom.i.  - . , t 

Neceditasprzctfa  ,profublUnenda  vnlone facienda  per  Epileo» 
pum,  qualiter  fit  confideranda,  ibid.  n.r . 

Neceditas  przcifa  ex  quoexcludatur,  ibid.n.p.  & 3 ». 

Necedicas  prarcila , quando  nullo  modo  podit  confideran,ibid, 
num.  to. 

Neceditas  vbl  intrat,  filent  ^es,  decif  ip3.  n.i  1.  tom.i. 

Neceditas  requiritur,  vtvnio  Beneficiorum  fubdineanir,  decif. 


Mulieri  noncompetitremedium  fiibfidiarium  fuper  bonis  fidei- 
commtifo  lubicfUs,  vLi  aliunde  potcA  congtuc  docari,Rub.ad 
decui  tio.n.i».tom.t. 

Mulieri  dosrelUcuidelKt  fi  ipfa  fibi  eam  conditutc,  decif  4pp. 
p.ii.tom.a. 

Mulicii  petenti  dotem  in  fubfidliimttunc  incumbit  onus  proban- 
di non  adefleliona  libera  quando  non  confecit  inuencaiium, 
Rub.ad  decif  1 To.n.Stf. tom.  I . 

in  Muliere  I peciale  cA,vt  conientiendo  ad  fauorem  vnius,  quoad 
hypr^beczremidtonemnon  remittit  hypothecam  ad  fauorem 
alicrius,decifi78.n.i$.  tom.i. 

in  Muliere, tamquam  fexus,&  ingeni}  debIlioris»minor  metus  re- 
quiritur, quam  vito,  decif  j aj.n.  s4,  tom.  a. 

Mulieres obliuiicuntiirfymbolo  Pytiagorico,  fistrrtmm  rr4%$- 
luu,  Kub.ad  decif  SI  7.n.atf. tom.  1.»^ 

Mulicies  lunt  auariflimz,  decif  if.n.i.  tom.i. 

Mulieres  ptxccr  dotem  aliud  habere  non  ptzfumuntur,  decif. 
a4l.n.34.com.i. 

Mulieres  honeAidimz,  &nobilidim7  pnefumuntur  magis  ab- 
horrere ab  illegitimis,  8c  pioinde  non  cenfemur  de  illis  fenfil- 
Ic,ibid.n.i8. 

Mul icxcs  fi  facili  bona  Tua  alienare  polTent , remanerent  indota- 
(7,deiif  i4p.n.i  I.  tom.  t . 

Mulieres  nctemaneanc  indotatz  in  hoc  fecundario  Izditurius 
publicum,  & antalifauoripet  iuramentum  ipfr  poffintre- 
nuncUre,  ibid. 

Mulierum,  vel  minorum  tdertionibus  fi  Aaretur  afhimefletia 
ceinunuAaiuci  Vib.lib.ixap.i5t.dccil.ssJi.4»tom.i, 


J37.n.3.tom,a. 

Neceditas, vbi  adcA,  ibi  adcA  quoque  violentia,  Rub.ad  dccif.^y. 
n.<7,tom.i.  _ ... 

NecefficascA  illa  magna,  & przpocens  Regina,  cuius  Impeno 
omniaceduac,ibid.  n.<8. 

Neceditas  l'ub  lege  noncadic,decif337.n.t.com.s. 

Necedica  ris  vis , & plenitudo  quanta  fit , nemo  ignorat , Rub.  ad 
decif^T.n.sri.tom.i. 

Necefljtatis  lex,  vbi  imperat  tunc  pa^,  ac  carerz  conuentlooes 
filenc,ibid.  n.tj. 

Neceditacem  Deum  ede,(^  f nexpnbilem,Philofophi  dixerunt» 
ibid.  n.«7.  - A r • • 

Necedirate  cogente,  plura rollerannir,  qux fi dedu^  "**”**^ 
iudicium, exigente iuAicia»tolerari nonpodimt,  decif. 4ia. 
n.ia.iom.a.  ^ 

Necedirate  nihil  potentius  inueoitur,Rub.addeaf  «7. 

Ncceditatibut  minorum,  dum  poccA  prooideri  w redditibus ,« 
frudibus  bonorum  Aabilium , non  foncipla  bona  alienanda, 
decif.34].n.aa.com.s.  r , • 

NEGATIO  mollibus  vcAita  verbis  gratior  eA  morofa  larg*- 
cione,decifai7.n.f7s  tom.i. 

per  Negationem  generalem  nempe^  narrata  prout  narratanqn 
efle  vera, non  incelligumur  negat«,io  Ipecie  qualitates,  deaf. 
48s.o.if.tom.s. 

NEGATIVA. 

Negaciua  non  cxiAet)ti7  bonorum  hzrcdiurloruo  t <8  qvubis 
acludatursdcctff}Ji.xd.com.i. 
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Negatiuapernonnceflum  non  iuUificiturperprobattooemde 
arcenru,decif.48o.n.i4.com.s. 

Nc^tiua  difpenracboUcx  quibus  probationibus  ,&dHigentiis 
iuiliftcetur,  decif.t7f.n.f  j.  tom.i. 

Nejltiuaoon paridonisex quibus probocurt  deciC44S*  num.  a. 

- tom.s< 

Mesatiuaaonexiftenefa;  bonorum  t quandoouiiamius  dicatur 
probata, deci  r.  1 n>  n*  totn.t. 

Negadua  Ixae  probatur  ex  infpe^doo*  rdt  decif.^ptf.  num.s. 
totn.1. 

Kc|aduxdu;r>  imporunt  a/£rmacioam9  decir.4S7>  num.st. 
tonus. 

NEGLIGENS  quis  non  poteft  dici , dante  aliquo  dubio  cir* 
ca  operadonem,  dcrtCi  8^.n.l.  tom.s. 

NEGLlGfiNTlA. 

Negtigenda  n^Ugenu  nocete  debet  i deciCjsf.  num.  14. 
com.  1. 

ex  Negligentiaccofecur  amiflapoffeflio  qucinfoloanimocoo' 
trahentium  fuam  habet  efrentiam,decil.  179.  n.s.tom.i. 

Negligcmia  an  prxfumatur  ,deciCs84.  n.  tom.t . 

Negligcndz  damnum  imputari  debet  e>>  qui  fuit  in  culpa  »decif. 
184.0.^^.  tom.z. 

NEPOS. 

Nepos  non  venit  appellatione  filiorum,etiamfi  agatur  de  eius  fa« 
uore,  decir.84.0. 1 o.  com.  i . 

Nepoti  non  poceU  denegari  immiflio  in  bonis  patrui,  deciCtfS. 
num.  I. 

Nepotes  legidmi  ex  6)10  naturali  non  habentur  pronepotibus 
aui>  fed  r»uunrur  extranei,  decif.s  14.  n.4.  tom.1. 

Nepotes  ex  fratnbus  praemortuis  fuccedunt  patruo  in  locum  pa« 
rentum  fuorum , vna  cum  amicis , in  dirpcs,&  non  in  capita , 
decints.n.i.tom.i. 

Neptes re^laricer  comprehenduntur fub  conditiones  fifinefi* 
li;s,decir.4j7«  n.r.  toni.s. 

Nepotes, & vheriorcsgradusdelceodent^quando  non  compre- 
hendantur fub  normoe Eliorum , decif4os.  nunuxo.  &sj. 
com.  s. 

Nepotum  mendot^uandofuitfa^,  tunc  non  corapteheodun- 
turfub  appellatione  generali  Eliorum,  decir.4ft,  nunuis. 
tom.  s . 

Nepotum  vocatio  per  przcedencem  patris  adidooem»  quando 
dicatur  exdn^,  deci(i4o  t .0.9.  tom.s. 

NOBILITAS. 

Nobilitas  pafonz  producentis  inflrumentum  , tolltc  omnem 
prxfumpcionem  uniftram  furpicloncm , decin4i.  num.ss. 
com.i. 

Nobilitas  probari  poteft  ex  eo  nifi  nobilibus  tantum  conferri  fo- 
lent,decir.^.n.t.com.i. 

Nobilitads  ed  habenda  ratio,  In  iudicando  beneficium  fufficiens 
pro  congrua  lubdentadones,Rub.ad  dcdr.s;4.  num.  jf7. 
tom.  I. 

Mobilius  proueniens  a Emguioe  nunquam  amitdnir,decifitf.D.^. 
& 7.  tom.1. 

Mobilitas  edam  a Principe  procedit,  ibid.n.  17. 

Mebiliuti  ru>n  dicitur  detrahi , quatenus  ad  ledandas  diicordias 
iiierunt  per  Principem  aggregata  pl^scum  nobilibus,  ibid. 
num.  if. 

Mobilis,  Eob  inopiam»  vilivede  Ec  indutus,  &ob  verecun- 
diam h domo  non  egrediatur , tunc  . Sinon  poffiefuperefre 
rebusfuis,  redicuiturin integrum,  vt iude impeditus aducr- 
fus temporis lapfum,  Rab.  »d  decif.Sf4.  num.}s).  &js4. 
tom.  I. 

Mcd)ili  idro  debentur  alimenu  delicata , & non  ed  veTcendus  ci- 
bo rudlcorum , ibid.  n.3  tf.8c  } so. 

MOBILEM  non  decet  aufugere , fi  fit  infultatos  etiam  k rudi- 
co,Rub.addecifisf4.n.jS7.  tom.i< 

£t  ideo  eum  occidendo , cum  pofTet  aufugere,  non  punitur  de 
homicidio,  ibid.  n.js8. 

Mobiles,  &populares,  quod  admirantur  ad  munera  Ciuicaris, 
& quod  Nobiles  fempet  coofidoencur  vtl  Nobiles,  & feparad 
ab  Ignobilibus,  ida  fimul  dare  pedunt,  deciC^.  num.xs. 
com.  I. 

Nobiles  viri , debent  pretioribus  vedibus , fic  ornamentis  indui, 
tmd.  nai. 

Nocentem  abfoluere  fan&ius  ed , quam  innocentem  condemna- 
re, RuUad  decif.  1 9s.  n.i  18.  tom.  1. 

Nolite  tangere  Chridos  meos,  qualiter  verbum  illud  Chridos,ia- 
teIligacur,Rub.ad  decif.4ts.n.ioi. 

.NOMEN. 

Nomen  bonum  melius  ed,  quam  diuitiz,Rub.  ad  dedfi}4f.n.}7. 
tom.1 . 

Nomen  nudum,  quandoquisdkatur  habere  io  locis  montium, 
decif.4}4.n.i  i.tom.s. 

Nomen  habens  duplex,  proprium  fcilicet,  & officii  fi  quod  00- 
Dui/.MMtnt.  fmJX.  T0m.lL 


mine  proprio  faciat,  officio  adfcribi  non  poced,  deciCtj  f .n.j. 
tom.i. 

Nomen  Domini,&  Patroni,  potedeonuenire  etiam  Domino  vel- 
li, deciCf7.n.7<tom.i. 

Nomen  debitoris  etiam  futuram  comprehenditur  fubobligatio- 
neCamerali  omnium  bonorum  przfeatium,  &fmurotom» 
deci  f.  s S7.  n.  j . tom.  1 . 

Nomen  vnius ex  foci j$,  fiin  aliquo  aAu  fpccialicer  fuitexpref^ 
fumob  przheminentiam  perlbnz,  & ali;  fub  nomine  colle- 
Aiuo,  ille  fic  nominatus  cenfetur  egide , tamquam  vnus  cx  fo» 
cijs,decinjMJ}.s4.  com.s. 

Nomen  aliquod , quando  non  dicatur  dare  pronomine , fed  pro 
cognomine,  dcrif.j  96.D.s.tom.a» 

Nomen  bonum  aquando  quis  acquifiuit  facileconferuatur,  fed  fi 
amittatur  propter  malas  aAiones  perdifficulter  podea  acqui- 
ritur,Rub.ad  decif.j4f.  n.r8.tom.i. 

Nominis expreffio , quando  fit  prehemirtemiam  quaadam , quid 
operetur,  decif.j^f  .n.sj4om.t. 

Nominis  identitate  dante  prxfumltur  coofanguinieas  quando 
fumus  in  pania  tetra,  deciCjojui.?.  tom.1. 

Nomina  appdlariua  mutare  dicitur  impoffiUle,  cum  td  tmplicec 
contradi^ionem,  Rub.ad  decif.4i  s ui.7  s.  tom.  1. 

Nomina  debitorum  veniunt  etiam  fub  appellactooepactimoDij, 
Rub.addeciC5tf.n.tst.tom.i. 

exNominumdiuerfitaicInduAa  dicitarnominum,  &perfona- 
nim  diuerfitas,decir.f  7;.  rr.tf.  com.i. 

Nominatim  etiam  exprimi  dicitur^uod  omidb  proprio  nomine, 
nomine  offici),  aut  alia  deccrminacionc  vocatur,  deciCaoo. 
n.sf.tom.1. 

NominatiopatronatuSiquandoreli^edfenioribDsdomuSttunc 
qualius  contemporarsea  ipfi  oatiuiuri  attenditur  , decif.  f. 
n.is.tom.i. 

Nominationis  pertinentia  fpe^ac  ad  exeeutorem , &r  hoc  multo 
magis  fi  id  elfet  ex  natura  legati,  decif.s 94.n.io.tom.i. 

cx  Nominatione  patris  alicuius  in  filium  fisfia  in  proportio- 
nabili,  condituicur  ille  io quafipodeffione  filiationis,  decif 
|i7.n.itf.  tom.i. 

Nominandi  Parochum , quafi  pofleffio  non  probatur  ex  tedibus , 
& Indrumencisdum  non  concludunt  de  dlquo  a^u  coaidiuo, 
& obligatorio,  decif.  197.  n.  1.  tom.  1 . 

Non  entis,  nullz  funt  quallut^  decif  87.  n.  1 4.tom.  1. 

N05TR  VM,  quodedamplius  nodnim fieri  nequit,  decif 
100.  n.7.  tom.1. 

Nodrum  quod  ed  fine  fa^o  nodro,  i nobis  auferri  non  pMCd, 
Rub.ad  decif  S17.  n.;8o.  tom.i. 

N O T A R I V S. 

Notarins  fucceffor  poced  extiahereinUru  menta  rogara  per  ante- 
ttfrorein,decif|8i.  n.s. 

Notarius pod  plura  indrumenta  edere  ex  voo  lodrumenco,  vide 
ezcmpfum,decif  i89.n.7<& 8.tom.t. 

Notarius  de  adu  pnrterito  fidem  facere  non  valetjdecif  so.0.1 
com.1. 

Notarius  fuccedbr  in  officio  edam  litependente,&  fine  citatione 
parris  poced  fcrijMurasexcrahere,  decif  j 1 i.n.4.  tom.i. 

Nocariusquandoedincegrzfamx,  iddeferuic  pro  adminiculo 
pro  liibdinendo  tedamento  ful^Ao,  Rub.ad  decif  54; . 0. 7^ 
&77.  tom.1. 

Notari us  fi  fit  inhabiliutus  ad  rogandum,  remanet  unquam  pri- 
uaca  perfonatdecififr.  0.11.  tora  1. 

Notarius  publicus,  fidelis,  & l^iiimus,  quod  quis,fit  ex  quo  pro- 
betur, decif  joi . n.  1 s.  tom.i . 

Notarius  a^hrirlus  non  folet  rogari , fed  eligi,  & deputari  i ludi- 
ce,decir.9S.n.t;.iom.  1. 

Notarius  R^ius  non  poced  dici , quod  fit  Notarius  Epifeopi , fi 
femper  in  indrumenris  denominetur  Notarius  publicus  Re- 
gios, decif  iTr«o.i9.cocD.r. 

Notarius  poted  extendere  claufulas  czceratas  ioxu  formula- 
rium publicum  approbatum,  decif  s^.n.i.  com. t. 

Notarius  poted  fe  rogare  de  indrumentis  cum  decreto  ludicis  ad 
contra^hrs  non  caroen  de  decretis  8e  a£Ubusiudicialibus,d^ 
cif  i;$.n.is.tom.i. 

Notarius  pod  quam  fidem  firtic  deindrumenco  fi  deinde  fuerit 
deperditus  robius  exldens  io  folio  volanti , hoc  partibus  no- 
cere non  debet, decif  j 81  .n.  10.  com.s. 

Notarius  aliter  fcribens,quam  i panibus  fuerit  didum,  id  potius 
cenfetur  errore  fa^um,quamdoIo,RuUad  decif  j4f.num.7t. 
com.s. 

Tamen  id  incelligitur,  quando  Notarius  ed  Integrar,  8e  inculpa- 
ezvirz,  tbidm.7s. 

Quia  fi  ficfufpodtts  de  falfe  potius  ed  przfuroendus  dolus, 
quamerror,  ibid.  0.71. 

Notarius , dum  in  Inihumento  folutionis , nullam  fecit  mentio- 
nem de  oumerariooe,  quid  id  denotet,  decifj44.  num.  17. 
tom.s. 

Ff  i 
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MouriuSifi  non  habeat  apcttudinem  ad  rogandum  & probandum 
conctaiflum,  (ic  nec  id  habere  poceii  initrumentum  abeocoo* 
felium,  deeir  ift.n.p.tom.t. 

Noearij  harres ii  habeat  facuhatem  extrahendi  ifjftrumentaNo- 
cartj  demortui  fpoteft  id  facere  abfque  alia  citatione, decifj^^* 
ibif.tonva. 

Notanj  £mplcx  atteflatio  non  releuat , decif  p64«  num.  17« 
tom.  I. 

Notanj negligentia non  debet  ptxiudicare  veritati,  deciC|8i> 
n.(.tom.a. 

Notari)  fucceflbrn  aiTertionI , quod  initrumentum  fuerit  repet* 
tum  inter  rogints  Notati;  defundi  an  liandum  hc  vel  facienda 
iit  recoenitioidcdf  )Si.n.4.&  f.  tom.i. 

Notari;aflertio,  quod  procurator  docuit  de  mandato  procur» 
multum  facit  ad  prxfumendum  mandatum  ,decili47a.  aum.7. 
tom.t. 

Notari), dum  fiipulantur teUamenta,  aliofquecontraflu&vtuiv 
rar  verbis  vulgaribus,  Sc  deinde  conficiunt  intlruinentum  pu* 
blicum  latino  idiomate,decil!j7a«Q<i9>tom.a. 

Notari)  atTcicio  dicentis  (c  ruccelforem  ofSci)  probat,  dectf  ajo. 
n.soaom.1. 

Notari;  relationi  circa  exrenfionemclaurularura  , llandumeft, 

■ decil.544.n.i9.com.a. 

Notari)  dumftipulantur  donationes  omnium  bonorum,  quid  fo- 
leant  afferere,  Rub.ad  decif.r  s.n.j^.  tom.t. 

Nocarij,enunciadua,  quod  tcilis  iurault,  an  probet  iuramentum, 
deciL}}i.n.i<(.tom.a. 

Nocatij  attellationi  flandum cA  circa extra^ionem  )nilrumen« 
ti,dccif.5ot.n.i  t.rom.i. 

per  Notari;  ilipulationem,  &r  acceptationem  nomine  abicnrii 
fadam  in  donationibus,  &alijs  dirpoiitionibus  anAatimir- 
reiiocabiliter  acquiratur  ius  abfcnci  ablque  ipfius  accepta* 
tione  magna  dl  inter  OD.controuerfia,  dectf^  444.  num.  14, 
tom.t. 

Notario  creditur  fine  teAibu$,vbi  ita  de  (lylo  im-uituridccinafo, 
n.9.tom.t. 

Notario  (cripeurx  extraAz  a fuccefibre  offici;  probant  abf* 
que  alia  compuiloria , & citatione  partis,  decitltj  o.  num.  a i, 
com.r. 

ad  Notarium, & non  ad  E^feopum  fpe^t  cuAodia  a^rum  Cu* 
rizEpii'copaiis,dedft9a.n.f.com.t. 

in  NOTORIIS  deueniri poreAadexecutioodn,abfquealia 
declaratione,  dccil.j  ».n.;o.&  n<com.i. 

NOTlFlCATIO  fida poA adum perfedum  , non luuae , 
d.'Cil.iso.n.47.tom.i. 

Noti/icario  fa^ , quoad diuerfum  cAcdum , non rcleuat , ibid* 
num.  48. 

Notitia , quando  cA  patens  tunc  non  requiritur  intimatio , decil^ 

I ly.  n.f.tom.i. 

NOTORIA  iufficicquod  allegentur  abfqaealii  probatione, 
deci(.tts.D.i4  tom.i. 

Notoria , ca , qua;  lunt  non  egent  probatione,  decif.i  91.  oam.7t 
tonM, 

NotuU  limplex  continens  in  certam  annotationem  non  releuat , 
deciC4i.n.SS.tom.i. 

NOVATIO. 

Nouatiotblutionls»  quando  dicatur  fada,  decif.  i44.num.  t«. 
tom.  I, 

Nouatioile  iureNoqiAimo  non  przfumitur  * nifi  probetur , ibid. 
num.  17. 

Nouaiio  requirit  implementum  contradus  io  eo  ,qul  illius  exce* 
ptionem  opponir,  decil.i  iij.n.aa.  com.  1. 

Nuujtio  non  poicA  dici  fida,  nifi  conttaduseffedum  fuerit  (bt* 
lirem,  decif,  1 8j.n.ii . tom.  t. 

Nouacio  non  potdl  dici  induda  , fi  aliquid  fuerit  fadum  in 
executionempjzcedcntis  diipofitiopis,  dedl^ifo.  num.;a, 
tom.i, 

Nouitio  ex  quibus  przcendi  poccA , quod  fuerit  induda , decif, 
J68.n.i8.  tom.1. 

Nouatio,vt  dicatur  ioduda^quid  debeat  intenienire,  decif.  j 11. 


Noiicrca  pupilli  de  iure  non  valet  Tutricis  munusexercere , de- 
cil.47o.n.is.iom.s. 

Nouitius  pcndtnte  tempore  fui  nouitiacus  peteA  i Rdigione 
* eiect  iuxta  Conciliarem  conlliiutionem,  deciflf.  num.if. 
■ tom.  I. 

Nuthbi  cimen  in  lure  dirpoficum  repetitur , quod  lucretur  etiam 
porrinnesabicotium,  fiueincapacium,  teitiii7,  uum.17. 


...  . NVLLITAS. 

Nulli  tas.feu  defedus  duplex  4iAciliu$  fanatur  quam  vnicus,  de- 
cif x/a.n.u.tom.i. 

NuUitas  Vita  «quando  t>on  poflit  cadere  in  Intimatione  examinis 
tcAium,  decif  1 6)  .0.  j toou  1 . 


Nulljtas  relaxationis  maodati,q nando  dicatur  euldeqs,dedr.np. 
n.4.tom.t. 

Nullitas  exeeutionis,  dum  eA  turbida  rei  jdtur  ad  difputatiooem 
negotijs  principalis,  decif.a9r,n.}<s.  tom.i. 

Nullitas  arguit  defedumcoofenfus,dec{r.i8.n.|r.ron.t. 

Nullitadecreti  quoties  ex  illius  leduradignoicitur  non  expo> 
feie  vlceriorcm  tnfportationem  adorum , decif  148.  num.  i«» 
tom.j. 

Nullitas  arguit  defiedum  coafeorus,  decif.i  t.n.jt.tom.!. 

Nullitas  io  prima  ioAaopa  opponi  debet,  decif  1S5.  nunux. 
tom.1. 

Nullitas  in  prima  inAantia  non  oppofita  amplius  all^ri  non 
poteA,  fi  {Utentia  fuit  in  iudicatnm  ctanfada,  ibidi  num.i.  & 
nurmfeq. 

Nullitas  fi  prouenit  non  ex  dtfedu  formxdcd  conienfus, fariatur 
coipfoquod  quomodolibet  interueniatconfeorus,decifaio» 
n.t7.com,i. 

Ntilliutis  feientia  eA  |mbanda,decir.sds.n.i8.tom.i. 

Nullitatijprzfiimptafcientiaexquoexcludatur,decil.sdi.n.tf. 

tom.i. 

Nullicates  aduerfus  feneenciam,  non  fufficic  allegare,  quid  vw 
tra  requiratur,  dccifij8a.n.x.tom.a. 

Nulliratcs,  quando  funt  faoatznon  obAanr,  decif  7}>n,ao,&ai. 
tom,t. 

fuper  Nullitatibus,  quando  procederequis  intendit  * non  debet 
inflare  propofirionc  dubij  principalis , decif.  |3a.  num.  7. 
tom.i, 

Nullum  quod  cA, nullum  producit  iuris  eAcdnm,8c  nullum  prar* 

Aat  impedimentum,  Rub.ad  decH.4<(.n>7o.  tom.  I. 

Nul]um,qui^  eA  tradu  temporis  non  poteA  conualercetci  deaU 
480.  n.|j.tom.a.  . 

Nulla  ea  ,quz  funt , nullum  producunt  iuris effcdhim , decif  pf. 
n.si.tom.t. 

NVMERATIO  vera  pecuai*  in  cenfu  non  dicitur  probata  » 
ex  fola  confefitooe  pareis,quamuisea  confeAio  contineatur  io 
ipfo  inArumento,dedf  io.tt.i5.tom.i. 

Quod  przcipu^  dicendum  venit  durnea  confeflio concepta  le? 
gebatur  per  verba  przteriti  temporis, i bid.n.  * 

Numerus  Imgularis  poteA refeni  ad  vnam  tantum  perfonamidc- 
cifji.n.i4.tom.i. 

Numerus  teAium  fupplet  eorum  fides,  RuUad  decii.j  4f . imm.p, 
toin.a* 

in  Numero  maiori  IncA  etiam  minor  > decif.  f.  num.  30. 
com.1. 

NVMMVS  dicitur  i Grafco  verbo,  Ttmst  co  aura  omnem 
fuam  audloricacem  habeat  i Principe  > Rub.  ad  dcaf  €7* 
p.aa.  com*  1. 


O 


OBIECTlOqmndo  ceflit  n fiflo  contr«ix> , tunc  .liud 
non  eAquzrendum,  decil.i  is,n.3.&s.toro.i. 
ObitusaJkuiusbeociuAificaiurcxtefUbus,  decif  303.  oum.3« 
tom.i.  - . 

Obitus  defunCU  concludenter  dicitur  probatus  fx  arow 
parces  ex  eadem  veniunt  vocatione  , decif.  afp.  num.  14* 
tom.  I.  ^ 

OBLATIO.  . . 

Oblatio  ludie ialiscum  fublccuto  depofUo  habet  vim  (olutioros, 

Miberatdeponentemidecifix8.n.4-tom.i.  .... 

Oblatio  seibalis  fufficlt  Aanie  rccoiauone  parus  , ibidem 


num.j,  ^ 

Oblatio  verbalis,  vtdebuorem  libem  Aante  rccufaciooe partis 
non  requiritur  expreffa,  & fpecificarcculatio,  ledetum  laa» 
fufficiiiibid.o.^. 

Oblatio  verbalis  non  fufficit,  decit4j*n*i*  tonui.^ 

Oblatio  ibia  lufficic  quoties  aliquis  recipere  reculae , oecil.  axp* 

Oblatio  iudicialiscum  fubfecuto  depofito  habei  vim  folutionts , 

aclibcratdeponentem,decil‘.aa8.n.4.to^t* 

Oblatio  verbiis  fufficit  liante  rcculatiooc  pams , ibidem 


Oblatio veibalis , vt  debitorem  libcrcc  Aame  rc^fatione  paim 
non  requiritur  expieffiiA  fpccificarecuratio,  icd  etiam  taata 
fufficit,ibid.num.4. 

Oblatores faltem requiruntur,  v^deUbcratio  rubflmcnpoBiC* 
decifii4.n.7.tom.i. 

OBLIGATIO. 

Obligatio , quando  eA  indiuidua , non  poteA  pro  paxte  adimple- 
ti, Se  pro  parte  non,  decif  4 1 3 «n.!  i.tom.x. 

Obligatio  i carcerato  extorta  non  tenet , nam  tunc  In  eo  carc^ 

tabo 
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ratto  noo  pcrmittk  habete  Uberom  coorenrum>decJr.so.  d.|j. 
tom.  I.  _ . _ 

Oblisacio»  quando  CdTaCt  oeflat  interefle  * decn.jo4.  oum.3. 
tom. ». 

Obligatio  ex  mutitione  perfoitti  noa  mutatur>decil.4i  j jli  1 j. 
rotn.  a. 

Obligatio  pro  obferuantia  donationis  i donatore  promiiTa  re* 
Ipicttquidtmeaonioia  idqu^donaiorfeobligault»  non  au- 
tem extenditur  ad  ea»  quxadimplere  tenetur  donarariutvi- 
gore  donationis , decif.  40.  num.  4.  & vide  num.  1 a.  curo  ieqq. 
tom.  I. 

Obligatio  i carcerato  extona  non  tenet,  naro  tunc  in  eo  carcera- 
tio  non  permittit  habere  liberum  coareorum»decir.ao.  aum.|. 
(om.1.  ' 

Oblieaciolideiuflbris  in  materia  cenrus;(ecundum  formam  pr^ 
ui&ooum  Bononien.  importat,  quod  res  libeti,  tradatur,decir. 
7X.0.7.  tom.1. 

Obligatio  naturalis  non  producit  adionem  1 Rub.  ad  decii.  a x 7. 
o.4tfT.tom.i. 

Obligatio  fada  per  iufte  carceratum,  eil  valida  ,decif.|48.  tM9« 

• tom. a. 

Obligatio  minoris  e0  nulla , fi  non  fint  ieruatar  folenmiutes,  de- 
dirasa.n.i.tom.1. 

Obligatio  minor  is, quando  fit  nulla  taro  ciuiliceryquam  naturali- 
ter, ibid.n.a. 

Obligatio  fada  in  carcere  non  releuat,nec  habetur  in  confidera- 
tione,decili}ta.n.a;.tom.a. 

Obligatio  aliouid  faciendi  intra  certam  tempus , qualiter  iocelli- 
gacur,  decii.  i . n.  1 o.  tom.  a. 

Obligatio»  quando  efirdlrida  ad  certum  tempus»  qualiter  ve- 
niat interpretanda,  ibid.  n. II. 

Obligatioexcaufadotisa  minorefadaan  comprehendatur  fub 
ftatuto  prohibente  obligationem  minorum  ,deciiia4a.  nuiD.4< 
tom.  I. 

Obligatio  fi  contineat  tantum  narratiuam  praxedeneis obliga- 
tmnts , non  auget  eam,deciCi7a-  n.i  4.  tonui. 

Obligati»qaando  aliqui  lam  lunt,in  plus  vt  dicantur  pofiea  obli- 
gati quid  requiratur,  ibid.  n.  if* 

Obligatiocalii  remanet  apud  heredes,  qualis  erat  apuddefun- 
f IU  m,  deci  r.  4 1 j . n. } j.  tom.  u 

Obligatio  o ' ,i  fubfiUic  inter  pat;em , & filium  ,decir.|j4*  n.  a8. 
tr>m.a. 

Obiisatio  ad  intaefie  pi  0 vitili , non  antem  in  (olidum  quando 
i'r.4Ctc<«nr:a  plures obligatos,  d<9Ctf.a7a.n.i3.  tom.i. 

Caligario  rrddcodi  rarionem  bonorum  importat  obligatuMtesi 
redimendi  eoium  valoremtdeciCj4y.n.i.  tom.a. 

OLiligatiofaila  in  «.arcere  ad  faaotem  creditoris,  ad  cuius  in- 
ibnttam  debitor  detinebatur  carccranu  nullius  eft  roboris» 
vel  momenti,  deci(.aoS.n.;.tom.i. 

Inieliige  cunclufionem  procedere  vbi  debitor iniufic  carcera- 
tustktioebaturf  fecus  fi  ioridlce»  Sc  validi»  ibid- num. 4. 

Obi  igatio  ad  interefle  femper  intrat  loco  fadH » decif  | aa.  0.14- 
toiTua. 

Obligatio  reflituendt  totam  dotem  intelligtrur  prout  deiure» 
io  cafu  fcilicet  quodeou  dd>eat  rtlUcui » deciU44*  nuoutf. 
rom.t. 

Obligatio  naturalis  fola»  efl  inefficax  ad  agendum,  Rub.ad  deciit 
ai7.n.4da.  tom.i. 

Obligatio  fideiuflbris  alicuius perfonx  intelligitur  intenienifle » 
criam  proillius  procuratore»  (eu  miniflro,decil!ao4.  auro.14. 
com.i. 

pbligatio  reflatoris  dum  efl  refiridU  ad  bona  propria  ipfius, 
non  extenditur  ad  bona  lueredum » deciC  isp.  num.  17. 
tom.  I. 

Obligatio  fub  conditione , inducit  confenHim  conditiona- 

lem,itauc  dum  conditio  pendA  nihil  ponitur  ioefle,decifi47(- 
n.ij.tom.a* 

Obligatio  ciuilis  cum  immediati  procedaci  roereiureciuili» 
' id^aePrincepseoiarenonlegarur,cutscaUiurefit  (biutus» 
Rub.ad  dec  i f.  a 1 7.  n .4«  J.&:  4S  4.  tom.  I . 

OBLIGATIO  CAMERALIS. 

Obligatio  C^meralishabecexecutiooem  paratam,deciC47jm.a. 
tom.  a. 

Obligatio  Cameralis  in  fine  capitulorum  appofita  demandari 
debet  exeeutioni  (iiper  omnibus  io  ilUscontentis»&enuncia- 
tisydMif.j4o.nH.  tom.  a. 

Obi  igat  ioCUmeralis  habet  in  ventre  flipularionem  pro  omnibus 
quorum  iatMcfi,  Ac  abfenti  interefle  habente  ius,  Sc  a&ionem 
tribuit,  decif.40.n- 1 ^.toffl.  I. 

Obligatio  Camtfalis  habet  exeeutionem  paratam»  dednij7. 
n.f.tom.1. 

Obliga  tio  Cameralis  habet  exeeutionem  paxaum»deci  f 4 4o.n  .1  • 
com.a. 


Obligatio  Cameralis » tam  contra  contrahentes»  quam  con- 
tra eorum  hxredes  habet  exeeutionem  paraum » ibidem 
num.  a. 

Obligatio  Cameralis  continet  fauotera  cuiuslibet  habenclsln- 
tetefTe.decif.aar.  n.t^  tom.i. 

Obligatio  Cameralis , etiam  ad  enunciata  extenditur » decU^  40b 
o.ir.tom.i. 

Obligatio  Cameralis  habet  exeeutionem  paratam»  decif  j48. 
n.io.tom.i. 

ObligatioCameralis  refertur  ad  omnes  difpofidones  in  inflm- 
mento  principaliter»  fic  accelTorai»  feu  incidenter  contentas, 
decif  j 97,0,1,  tom.  a. 

ObltgatioCametalis  tribuit  viam exeeutiuam  exercibilem  tam 
pro  cxpreills » quam  pro  virtualiter  contentis  in  inflmmemo, 
ibid.  n.4. 

ObligatioCameralis  continet  flipularionem  pro  omnibusquo- 
rum  incerefl»  &in  futurum  quomodolibec  fpcAabit»  ibid. 
num.7.&8. 

Obiratio  Cameralis  operatur  ad  fauorem  ablenris » perinde  ac  fi 
e(Ict  pisfens,  ibid.  0,9. 

ObligatioCameralis  in  donatione  appofiu  ex  Notari;  flipula- 
cione  patit  adionem  etiam  fine  ceffione » ic  fi  denatari  js  fuif- 
fet  immediate  promiiTum  donationem  noo  reuocare»  deciC 
444-n.ji.tom.s. 

ObligatioCapveralishabcc  in  ventre  promiffionem  cumhrpo- 
theca,  ibid.n.ji. 

Obligatio  Cameralis  competit  tam  pro  expreflis » quam  pro  vir- 
cualiiercootentisininflrumenco  tali  vinculo  vallato»  dedC 
jyj.n.to.  tom.a. 

Obligatio  Cameralis  remedium  efl  executiuum,&quotidiepra- 
dtnturio Curtis Ecdefiailiciscotius Regni»  decif j4f. o.4g. 
tom.  a. 

Obligationiscauraoriginalis&primordialis  attendenda  venite 
decii.  S7  i.n.i  7.com.  1 . 

Obligationis  natura , harredum  perfona  oon  mutatur,  decif  41  j. 
n.ja.com.s. 

Obligationis  fubflanria»  & concordia;  perfedio  quando  non  de- 
pendeat a futura  inflrumenti  confedione , decif  jfj.  num.7. 
tonus. 

Obligationem  fuam  fine  dubio,  quis  tenetur  adimplere»  decif 
444.0.1.  tom.a. 

Obligation  is  caula, quando  ceflaCiCelTatquoque  qua  obligatio, 
decif jj^.j.tom.1. 

ad  Obligationem  inducendam  fufficit  etiam  tacita  voluntas  ex 
coni^hiriseliclca,  decif4j.n.4.tom.i. 

ab  Obligatione  reddendi  rationes»  vt  adminlflrator  liberetur, 
quia  namrequiratttr»decif4j4.n.ij.  tonus. 

inObligationeoouance»ceoienturrcpetita;qualitates»A(pr!ui- 
legia  primxobligationis, decif  4|9.n.jj.  tonus. 

Et  qualieer  id  fit  inielligendtim,  ibi(Lo.j4.j  j.8e  j 4. 

io  Obligatione  quando  vitrb  zllimatio  monetz  fuip  adle^  , 
tuncqualismonetafitfbluenda»  decif 398.  num.  4.  f,  4.  & 7. 
tom.x. 

in  Obligatione  quandoadefl  moneta  certa, fi  eius  bonitas  incrin- 
Ck»  non  fui  t nuiuta»tunc  illa  efl  foluenda,  vel  cius  valor»ibid. 
num.j. 

fubObligacione  docali  veniunt  etiam  bona  emphyteutica  here- 
ditaria,decif  70.  n.17.  tonui. 

fubObligstione  generali  non  veniunt  ea»  qux  fpecialltet  fuot 
prohibita  alienari,  decif  48  j .0. 1 Szom.  a. 

Obligationes,  ad  przmifla  tantum  reflringenda  (une » decif  434;« 
n.is.tom.s. 

Obligationes  oe  inutiles  exiflant»  facienda  efl  interpretatio»  de- 
cif373.n.S4.  tonus. 

io  Obligationibus  indiuiduis  quiiibet  hxres  cenetur  infoli- 
dum.decif413j1.se.coTn.  a. 

OBLIGATVS. 

ObligatusvigoreobligationisCameralis  virtualiter  potefteoo- 
ueniri  exeeutiui  abique  quod  citentur  hrredes  debitoris  prin- 
cipalis, decif.397.n.i  o.cooi.s. 

Obligatus  intra  certum  tempus  facere  aliquod  inueflimen- 
turo » an  ad  hoc  debeat  interpellari » decif  331.  num.  is. 
tom.  s. 

Obligatus  adimplere conditionesdebec  per  modum  poffibilem , 
faciendo honeflam  diligenciamquxrete,  Scadimpiere»  alios 
fibi  imputer, decif.43o.n.34.rom.s. 

Obligati, quando  fuot  plures  in  aliouo  cafu  tunc  fi  vnusex  eis  ef- 
ficiatur non  folucndo » an  pars  illius  accre/cat  alijs»  decif  171. 
n.so.&  si.toro.r. 

OBLIGARE»  quisnoncenfMur  voIuifleei»quxnon  fune  in 
(uapoceflaee  obligare,  decif  483.  n.19.  tonus. 

Obligari,  quodquispofficfineemsconlcafu,  colerandumnon 
efl,Rub.Mdecif.34f.n.is.tom.s. 

Obligari » quis  non  potefl , nec  in  contrai , nec  io  teflamenco 
Ff  4 vitra 


titm.  rmJX,  Ttmjr, 
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vitraquouni,qu2drelinqukur><leciC4i|.n.i^toni.i.  ObrenufltudacrabucfcHpcunqoiiDjusjafoniiii^i^^ai^iue. 

(evoluerit  ad  aliquid  fblucodunvvdracien- 

dum  fine cauf 3,000 ctt  verificnlliter  credendum, Rubuad  decif.  C^leruantia  Tp^o  to(^  temporis  ten»,ooQ  deilxui turea  vnico 
at7.n.4ta.u>m.i.  aAucoatrario,decjCt8^.n.io.tom.a. 

Oblicaosfevicradocem.ioexcdrudlciturrevoluflcaiiioblifa-  Obleruantia,  qusnoo habet rubfiJleoclamoonreleuat»  dectC 
. re,deciCssa.n.7.tom,i.  irj.n.5i.tom.i. 

OBLIVIO  non  poceifi  cadere  in  eo  ad  effedum  amittendi  Ob(auancianoopoceftdenimiezhis,qiutfiaatexmeraToluo* 
poflefljonem,  quttamquampolTefibr  iudicialicere^t,  deciC  cate,deciCty j.n.tj.eom>i. 

iit.n.s4.  tom.i.  Obreruintiadat  co^  feri peuris etiam  informibus»  ocdLair* 


Obliuio  nifi  curiu  decennij  prcfumlcur » decif  num. 
tom.  K 

perObliuionem  quis  non  potell  dici  amififie  poflidSooem » nifi 
adfic  curitts  decenni;,  ibtd.rt  i, 

OBSERVANTIA. 

Obreruintia  cll  optima  interpres  cutufirumque  dirpoficionis 
etiam  in  materia  latorum,  decir.ar(o.n.  1 1.  tom.  i , 

Obleruantia  plurimum  attenditur  ad  ioclufioisemi  velexclufi». 
nem  fideicommifii,  decil.4oi.n.ij.  tom.». 

Obleruantia  dat  robur  Icriptutaquamuis  informi»  decif. asok 
n.io.  tom.1. 

Obrer  tumia  fubl^uta  declarat  qualis  ab  initio  fnerit  met»  con* 
trahentium  tam  in  contra^busqoamteftamentis»  decil.aja. 
n.sf.tom.1. 

Obleruantia  d um  non  eft  proxima  cootraflui  non  releuae » dectf 
9».  n.ip.com.i. 

Obiduaocia»  quando  fumus  in  prafumenda  confirmatione  ali* 

cuius  adlus,  qualis  efife  debeat, deciCi97.n.t  7.  tom.  1. 

Obicsuantiaiocerpretatiuaactendendavcaic»  decif.jSp.  n.  14. 
tom.  a. 

Obleruantia  bene  omnia  declarat,  1 . n.i4.  toro.r. 

Obferuantia  generalis , quando  mag»  fit  attendenda , qu^  fpe* 
cialis,decir.;7i*n.ii.tom.s. 

Obleruantia  incerpretatiua  colligi  non  potefi  ex  anibus  xquiti^ 
cis,  decif.  t8.n.a?.tom.f. 

Obferuantia,  quando  non  pofiit  defcruirl  pro  interpretatione 
contra^us,Rub.ad  dectl)S7.n.;  i.com.t. 

Obferuantia,  fi  non  fit  vniformi5,ooo  attenditur, dccil‘.4l4.n.5|. 
tom.s. 

Obferuantia  contrafhis,  vt  releuet,debet  cfie  conlbrmis,&pro* 
xhna  rdecif  M r . n.|o.  tom.  I . 

Obferuantia  interpretatipa  nulla  indiget  prxicripeione,  decif. 
;i4.n.i4.tom.f. 

Obiciuaneia  interpretatiua  inducitur  etiam  ex  vnico  tantum 

a£tu,ibid.n.i;. 

Obfeiuanria  incerpretatiua  vel  toIlitur,vel  redditur  arqiiiuoca  ex 
a^U  ab  illa  difibrmi,  ibid.  n.  1 4. 

Obferuantia,  9c  adminicula  operantur  vt  veniat  przfianda  fides 
ic  riptuiisexrractis  lice  prxccdence,&  fine  citatione  panis,auc 
aliis  informibus, decil*£St.n.£.tom.t. 

Obferuantia  non  Iblum  declarar  quid  fuerit  adum  in  prarce- 
denii concordia,  fedhabetvim  illius  , decil.jrs.  oum.19. 
tom.  I. 

£t  perinde  habetur,  ac  fi  partes  ab  initio  ita  exprefse  dcclarafi 
lent»  vt  deinde  obferuatum  apparet»  ibid.  0. 

Obferuantia iiibfecuta declarat  mentem  contrahentium,  etiam 
circa  confefiionem  emphycrufisecclefiallicx,an  ilialucmad 
tertiam  genetationem»  vel  perpetuam,  dccif.sja.  oum.S. 
tom.  r. 

Obleruanua  fiance,Be  curfu  longiflimi  eem  potis,  pnrfumhui  de> 
rogatio, decif  S7iJi.g.  com.t. 

Obferuantiaceifat,  lUncibusgcminatit,dcnerat^  ibid.  n.p. 

Obleruantia  contraria  fufiicir,  quod  non  Iit  omnino  clara,  ad  ef* 
fcflum  vt  non  iuuet,decif.4;3.n.;  r>  com.s. 

Obfei  uantia  iiibfccuca  declarat  mentem  contrahentium , etiam 
circa  conce£onem  emphy teufis  ecclefial)icx,an  ilU  fuerit  ad 
tertiam  generationem»  vel  perpetuam»  decif  num.8. 
tom.t. 

Obferuantiaeftprcfumptio  efiicacifrima  ad  arguendam  validi* 
tacem  rei  gellx,  decif  330^.1 6.  tom^ . 

Obleruantia  ftaotecurfu  longi cempoiis»  quidopereiur»  ibid. 
num.  1 8« 

ObHeruantia  ben^  declarat,  qux moneta  fukdedufU  inobliga* 
cionc,  decif  3o8.n.r|.tom.i. 

Obferuantia,  & adminicula  operantur  vc  veniat  prxfiaiuU  fides 
Icripnuiscxtradbs  lice  pr«cedenre,  & fine  citatione  partis , 
aut  aliis  informibus,  decif. s s 1 .n.s.toai.  i . 

Oblei  uantia  licigiofa  alicuius  nocere  non  valet , decif, 1 99.  n.  1 1. 
tom-i. 

Obleruantia  cranfafUonts » iuuat  ad  eam  probandam,  decif  x ; y. 
n.i3.totn.t. 

Obler  uantia  fptctalis , & non  generalis » qtiocafuconfideraoda 
ve  n i 4t , i f.|  7 1 . n.  1 4 . tom.  X. 

Obferuantia  plurirnum  attenditur  ad  interpretationem  legis»  & 
Coafiitutionii  Ptmtifids,  decif  199.11.1 7.com.i* 


D.4.eom.i. 

Obferuantia  fubfecuadefcnilt  pro  interpretatione»  decifsyj* 
n.i7.com.i. 

Obieruancia  liibfecDta  plurunom  deferuic  io  materia  extinflio* 
nisiurium,ibi(Ln.i8. 

Obleruantia  in  contrarium  diminuit  fidem  iccipeurr»  decif  19 1. 
n.i7.tom.i. 

Obleruantia  longi  temporis  dat  robur  Icripcuris  alias  informi- 
bus,decif3ij.n.4.tom.i. 

Obleruantia  optime  deferuic  pro  aficquenda  veritate  rei » decif 
46f»n*xf.  tom.a. 

Obleruantia  non  requiritur»  quando  verba  fune  clara»  decif 3 19. 
n.X3.totn.a. 

Obferuantia  plurimum  attenditur  in  materia  prareminenila- 
rum,  decif  1 99J1. 1 o.  tom.  1 . 

Obfetuamia  diuturna»  dclongxua  multum  operatur » decif  481. 
n.ai.tom.s. 

Obleruantia  incerpretatiua  » vc  dicatur  induAa  fufiicit  quod 
aliquando  iu  fiieric  obleruatum  » decif.  375*  num,  10. 
tom.  a.  ... 

Obfcruaoua  etiam  deducitur  ex  non  obferuaoeufdeci  i.3  89J1.X  4. 
com.s. 

ObferuamiabenI  declarat»  quod  fixerit  deduAum  iniudicium» 
decif  1 s|.n.  8.com.  X . 

Obleruantia  plurimum  facit  an  emphyteufis  ecclefiaflicatran- 
fcac  i 0 extraneos,  decif  4;  s.n.i  3.  tom.i. 

^feruantia  lubfecuta  declarat  actum  pratcedentem  quaienun 
dubius  fic,dectfi77,n.xx.tonvx. 

Oblciuantia  veritatem  demonllrat,  decif  3 9.0.1 4qm.x. 

Obfexuantia  ,quindoe(i  difionnis , tc  controueria  non  re.euar» 
nec  in  ea  e&  faciendum  fundamentum»  decif  30S.  num.js. 
tom.x. 

Quod  multo  magis  eft  dicendum  adefiefium  impcdicndima- 
iiutentionem,dMif3os.  0.33.  tom.  1. 

Obleruantia  declarat  mandatum,  decif.347.n.7.  tom.s.  ^ 

Obferuantia,  Tt  faciat  praliinKrecxillentiam  mandati  fpccial»# 
quid  requiratur, deci(.43o.n.8.com.s. 

Obleruanua  fublecuta  bene  declarat,  quid  contineat  mandatum 
prxccdens,(krif347«n.9.tom.a.  , 

Obferuantia  non  potett  probari , quandoconfiat  de  awibuscon* 
cratijs,decll.t3o.n.3.tom  X.- 

Obleruantia  incerpretatiua  colligi  noopoccfi  cx aftibus zqu>* 
uocis,decift  14.  n.s8.cnm.|. 

Obler  luniia  declarat  vei  ba  Tefiatoris » quatenus  fint  dubia , d^ 
cif.ixo.n.64om.i. 

Obfeiuanua  plutimum  efi  attendenda  » decif  459>  num.  4»« 
tom.a. 

Obleiuantia  fubfecuta  beni  denotat  qualis  fuerit  mensdifpo- 
oeutis,decil.3o.n.47.tonux. 

Oblciuantiadiuiutna»  &longeua,quidoperetur»  decif.4;9. 

Obreruimtaben^declatataquid  partes  iatcllcxerint  dtl^scie» 
dec  i f 3 ; o.n.  X S.tom.  s. 

ObleiuaiKu  ex  quibus  excludatur,  decif30.n.si.tom.x. 

Obferuamia  beoe  declarat  rem  dubiam,  decil.ts;.  oum.ao« 
tonui. 

Obleruancicmulcum  tribuitur  ad  dandam  fidem  inUtumoco. 
quod  pNrcenditurinforme,decif43*n*J^to^*<> 

Obleruantiz  interpretatiuzlUnduro  efi » licet  pofieaoon  bona 
appareat, decif37f.'o.t;.tom.s.  a . • 

QblcruantixUandum  cll » licet  contrarius  inteUemis  de  lure  ve« 
riorfitiibid.n.p. 

AdC^leruanciamcominuatam  probandam,  «adeollcndan» 
iuriscommunis  alfitlcntiama^us  viucus  non  cll  lufiicicus,4e^ 
cifl3o.n.l.tom.i, 

ad  Oblciuantiam  probandam  in  vanum  deducuntur  ea,  quz  il- 
lam dellruum,4ecif33i.n.47.tom.a. 

ex  Obferuamia  lubli»:uca,bene  colligitur,qualIs  fuerit  mensfia* 
ruentium,  decif  I79.  n.3o.tom.t. 

ex  Obleruantia  l'ubl«uta  beni  oruur  declaratio  a^us  przce* 
dencis,decif  s87.n.x9.tom.i. 

Qi;z  conclufio  locum  fibt  vindicat  Ikec  huiufmodi  eUct  concrz 
verum  intelle^umcontradus  »ibid*  num. 30.  ^ 

Q|}od  procedit  cciamfi  agatur  cx  quacumque  diipoficione»  ibut 
nuzn.31, 
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ex  Obferoantia  fabitfuta  beoi  oritur  declaratio  dtu»  pr  {cedeo* 
tis,d«ir.i87.n.*».tom.i. 

C^ixconclafio  locum  rindkac  licet  huiurmodiciTec  contra  re- 
rum in^lcAum  contra4lu5*ibid«n.jo. 

C^od  procedit  etiam  fi  aptur  ex  quacumque  difpofitiooedbid. 

ci  Obieruantia  contra^usjbeoe  deducitur  ratificatu^  decifiiTj* 
n.4».tofn.a. 

ex  Obieruanda  datur  ma|num  robuc  Icriptunr  aotiquu  cciam 
intbrnibuS|decir.jjj.n.i|4om.a.  • 

in  Obieruanda  inter pretatiua  non  defideracui  curfiu  loogiflimi 
tcmporisiulficiensadinduceiulam  prxfiuiptiooeoiidecd.aS;* 
n.t>.tom  1. 

Io OMeiuandainceTprxtatma verborum»  nuUn  requiritur ptx* 
(cripdo.  &fiiiEcitficaiiquaado  obreruatuofuilfe»  deoil;. 
n.)i.tom.i. 

OBSERVATIO  exquoprouenur»deciC^ji.ii.toiD  j. 
OBSTACVLA  plura»  quando  adfunt»  tunc  omnia  luoe 
Ingrada  narcanda  ne  reddantur  rubicpdcU»  detjl.ja}.ii.a. 
tom.a. 

Obdaculaquoquando  funt plura  » tunc  vooauulfo  remanent 
alia.  Rub.addeciraf4.n.tyf.tom.i. 

OBTINENS  plurabeneficiaaSedeApoftoltca  cumoarradone 
prius  obtentorum  ex  hoc  non  dicitur  diipenfacus  adeaomoia 
obtinenda  » & in  boc  ell  textus  exprefiua . Kub.  ad  decif.po» 
n.77.  tonui. 

Contra  occultantes  (cripturas  non  folum  (lat  pr;runnpdo»quod 
non  faciant  pro  eo » fcd  edam  habentor  pro  peifeilis , & uifi- 
cientibus»  <kcir.4io.n.s4'tom.a. 
ex  Occultatione  fada  ab  ameccRore oritur  prxfumpdoetlam  in 

prarittdiciumrucotfibTU)dccit'.jjf.aasaom.a. 

C^od  tamen  procedit  quando  (uccelTur  proicqueretur  fidum 
occultationis » aut  continuaret  in  polTefitoocrci  acquifiuper 
dolum  antecelfotis»ibid.n.atf. 

in  OOIVM  eiusnondebecrctoiquexiidiquodineiuslaoorcm 
fidum  cR,  d:cir.4  j 7.  n.f.tom.i. 

Odio  fi  quis  aliquem  confanguineum  habere  cepifiet  ei  mul> 
ta  figna  veri  amotis  non  ollcndilTet  » decil.ito.  oum.17. 
tom.t. 

O F F I C I V M. 

OAcium  emMum  ex  pecunia  reJaCU  ex  en  corpore hxredita- 
rio,ex  quo  fcgirum  erat  Iblucndum,  fi  fuit  Icgataiio  ctaditum » 
datum  intclliguur  cx  cauia  przcedentu  legati » non  autemd«> 
natum»  dccif.|07.atfo.com.i. 

0<‘ficium  emptum  cum  rcnouactonedecred  ad  fauorem  alicuius 
non  cenieiur  ilii  donatum » dectf  jop.  n.io.ied  contia  nuni.j  j» 
&feq.tom.i. 

Officium  dum  iblicum  fit  concedi  ad  tempus»  fi  tamen  fuerit  coi^ 
ccifumia  vitam»  tunc  durantetali  ifiu,  non  potcil  teuocari » 
•deciUjiy.  a8.tom.s. 

Officium  ouni  PittoiiscR>tondercpecus>oon  deglubere.  Rub.a4 
dccif.il7>n.{3o.ium.i. 

ad  Oificiuiii  » quando  quis  cJl  deputatus  non  fimpliciter  f 
fed  ad  vitam  » tunc  depucitio  dicitur  perpetua  » decii* 
3j7.n.7.rom.s. 

Offici;  proprietas  non  refidet  penes  officialem  temponiem » (cd 
cantum  nudum  czerciducn»  dcadmiuiltrado»  decil.ajf.o.a. 
tom.t. 

an  Officio  manuali » non  ceofeiur  quis  volulfie erogare  magnam 
iummampccuniaiumcumaiccra  dtepoffit  ab  illo  amoueri » 
decif.iS4*n.a4<com.i. 

in  Officio  proptK^  quis  cR  manutenessdus»  non  attento  an  fit  no« 
bi  lior  »vel  dignior»  decir.4{p.o.ts.rom.a. 
Officia&locamomtumempcaperteRatorem  ad  fauorem  lega» 
cari;  io  iegatum  tmputaatur»decil'.jo^.  0.4. 2co.xi.acpet  cuc. 
. decifiooem»tom.i. 

Officia&loca  montium  pro  alijsempca etiam  cum  decreto  ad 
fauorem  alterius  prefurnuotur  donata  ^ deciC4i.  nam.4i, 
tom.t. 

Pficia  duo » fi  quis  acceptet  caret  poAeriori » Bc  caret  (alario  pri> 
mi.  Rub.  addecil.'s$4.n.ii8.tom.i. 

In  Offictjs»&  locis  montium  non  confideratnr  titulus»  qui  non  eR 
in  commercio»  fcd  pretium»  Bc  zRimatio » deciLiOj.nunUf. 
tom.1. 

Officialis  dum cognoicitur  an  fit  amouendus  »nec  ne  in  cius  offi* 
ciq»irKerim  Hl  manucenendus  ,decil.i|y.n.ss.tom.i. 

Officiali  attedanti  de rcbusad  fuum  officium  pertinentibus  pio* 
niellcredendum»decir.ij|7.n.M.&  ia.com.i. 
ad Official^ Laicum  nonIpcCtai  ct^olcerean  quisfitCleri- 
cus»veieius  bona  fint  propria>ve!  aiiena»  idque  adeffioftum  fo* 
lutiqois  Cabellatum,  decir.41  im.j  x4om.i. 

Q^ia id eifet verum  » fiageretur^cxemptione  taicorum»  & 
nonClericorum»ibi<in.j;. 

OfficialesGabeJlaium  ex  iofip quadam  eorum  omoctialpetica* 


te  frequenter  quibuicumquefe  reddere  (olent  difficiles  atque 
molcitos»  ibid«o.xi. 

( 

Onera  debent  deduci» 
beneficium  »dcci(.i 

Onera  deduci  debent  in  probando  ralorem  beneficiorum » dccH* 
i|$.  n.^.tom.i. 

Onera  realia  (Ruuntur  pofledbres  bonorum  , & inter  eos  diuU 
duatur»  decii  .p  un.s  I . tom,i . 

Onera  lealia  ipfis  rebus  infixa  rranfeunt  in  Ecdeliam  res 
dd.  oneribus  grauatas  requirentes»  decif.474.  num.8,&x7. 
tom.1. 

Oaemqualitasquandoattenditur»  Senon  padli  inita  inter  ter> 
dos.  Rub.addecifi4ti.n.7S.tom.i* 

Onera  ceru » & bonis  infixa  ctanlcunccum  bonis  etiam  10  Eccle- 
fiam»ibid  0.17. 

O N V S. 
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vtcognolcatur»  quantumreddatalfquod 
87.ru  i.tom.1. 


Onus  aliquod  pro  elediooe^uando  cei  tis  fiiit  impofitum  i ceto* 
ricen(enturexc!ufi»decifii77.n.ij.*onui. 

Onus»  Ceu  precepcumloluendi annuum  legatum  heredi ioloiv 
4tum  »&  (equitur  ademptio  in  ca(um  ooeris  non  adimpleti»  an 
id  dicatur  legatum  p<roale>dccir.ioi  n.to,tom.i. 

Oouspfobaodiadruide  bonalibaa»  Sepropeerea  nonpocuiffe 
dari  in  dotem  bona  fideicommiilo  fiibiedla  »cui  incumbat»  dc* 
cir.}f.n.8.&num.te«.tom.z. 

Onusreoouandi  fideiuilorcs  in  (bcietate  officii » qualiter  cenfea- 
tur  remilTa  per  receptionem  fruUuum  » decifi44f«  nunup. 
tonui. 

Onus  (equitur  rem»  quKumque  vadat  > dcciCin*  num.j4* 
tonui. 

Onus  vtdicatur  rcale  non  funt  attendebdabona.  Rub.  ad  deciC 
4x1.  n.Sp.  tonus. 

Onus  quando  in  rei  veritate  confiat  eile  per(bnale»ex  vet  bis  tan- 
tum non  potell  effici  reaic»  ibid.n.70. 

Onus»  anfit rcale»  velperronalecttatteaJendacauraiquade- 
fcendir»ibid. 

Onus  rcale»  (eu  mixtum  per  paAum  effici  nequit » quod  fit  reale » 
ibid.  n.71. 

Onustalcdcbeciudicari  » qualein  efiedufuiipfiusorigiaeeffe 
conuincitur»ibid. 

OPERAM  dans  rei  iUicit2»(lante  doIo»&  culpa  tenetur  ad  iot^ 
t clfe»deci  i’i  04.0.X  4.tom.  1. 

Licet  dolus»!^ clfcc  ordinatus  ad  cafum»ibul.n. 1 1 . 

Operarius  quilibet  dignus  dlmercedc  fua.  Rub.addecinif4. 
nuouipp. 

OPINIO. 

Opinio  eorum  DO.  qui  (cnciunt  mulieri  petenti  dotem  In  fubfi- 
dium  ex  fideicommilTo  non  itKumbat  onus  probandi  adeife 
bona  libet  a, fundatur  in  quadam  gloffiqux  hoc  000  dicit.  Rub. 
addecU.tfo.D.77.tonut. 

Et  leieruoiur  nonnulli  DD.  qui  id  afierueruoc . Rub.addedC 


ifo,a.77.  tom.i. 

GlotfJn  leg.  cum  de  lege  io  verbo  hxredis  prebatio  ffidc  probar. 
non  agit  de  neceffiute  probationis  , & de  quo  calu  loquatur» 
ibid.  n.78. 

Opinio  illa,  qux  efi  magis  fixura » quoad  coafeiemiam  fcquenda 
ell.Rub.ad  decir.4ti.n.ioi.tom.i. 

OpinioDo^orumnonobllat  quando  ex  pluribus iocuiiabiUter 
cuitatui.  Kub.  addccir.x9o.a.87.tom.i. 

Opinio, qux  a mre  communi  exorbitat»  redringenda » deci(.40i. 
o.t74om.i. 

Opinio  Rotx  an  fit  attendrnda»  quando  ided  in  contrarium  ma- 
gis communis  opinio.  Rub.ad  uevifiiro.o.iS8.tofn.r. 

Opiniocommunisiniudicaodoellomoino  ampledenda.  Rub. 
ad  decifiifo.n.i;8.tom.i. 

Opinioinilla»  qux  optimis  fundamentis  repetitur  roboraca,& 
cll  communis,  noo  w ei  contradicendum . Rub.  ad  dcci/^i  74. 


Opinio  gloCin  cap.dodum  el  i.in  verb.  iotienUtam  de  Conflitut. 
Don  ell  fimpliciter  veta»  ibid.o.  148. 

Opinio  illa  explodenda  , ^odalTeitioprobecadrauoremaire- 
renris»fi  vera  elTet»defiru^  cReot  multx  iutis  reguix.  Rub.  ad 
decil.t  $041.1  io.tom.1. 

Opinio  illa  non  potell  liibfiftere » qux  baba  inualida  fundamen- 
ta.Rubaddecifi4i8.n.y$.tom.i. 

Opinio  iilaed  ceoenda  quoad  dilpofita  per  Sacr.Concilium  Tri* 
dentinum  quim  hodie  tenet  Sacr.  Congregatio  illius  » decif. 
47o.n.i7.  tom.1. 

Opmioilla»  qux  magis  rationi»  & legibus  cooueait  attendenda 
venit>deci(Tj  84.0.5  j.tom.  1. 

Opinio  aliqua  non  potell  dici  clara  dum  de  ea  dubitatur » decif. 
577.D.S.coro.i. 

Opinionum  coocratietates  funt  (eminaria  litium  prxbentes  M9' 
xamiudicandiadlibitum.Rub.addecinij04i.85.tom.f.. . 

abOpb 
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•b Opinione  communi  non  eft  reccdendinj.&  ftance  ti- 

more excommunicationis.  RubuiddeciC4i».n.fj.toin.»- 

Opininnes  duas, quando  quis  refert, vitimam  ipfe  tenere  videtur. 
Rub.  ad  decifsSa.n.jf  .(om.  t. 

Opiniones  abiutdiiiima;  nullo  modo  funt  tenendf.Rub.addeciC 
ifo-n.tia.tomi. 

OPPOSITIO  ex  fafto  rerultani,non  releuat,fi  ex  »pio  fa^col- 
iaturoblccUo,decir.i  t f.n.at.tom.». 

Oppofiiiones,  contra  telles,  quando  funt  nullius  ponderis  , 
non  veniunt  attendende,  fed  l^rnendc  funt , decilli  8i.n.i«. 
com.i. 

OPTANDI  quantis  fimplex  confuetudo  non  fuffraptur  iob^ 
nefici)srefcruatis,dectri8f.n.ij.tom.i. 

OPTIO  eft  vera  dilpofitio  benefici),  & optanti  nouum  titulum 
4cquirit,decir.s8f.n.if.8r  t^.tom.i. 

Optio  non  cadit  in  referoationibus  motu  proptio,fiue  ali  ter  quo- 
cumque modo  faAisdbid.n.a. 

Optio  non  cadk  in  releruatis  , fiuereferuatiofit  generalis,  fine 
rpec>alis,deciCi8f.n.i.tom-i. 

OPVS  nouum,vtimpedianirfuiyicitnunciiuo,etlamex(raiudi- 
cialis,  derif.}  1 8.n.  t <.tom.  t. 

ORATIO. 

Oratio,an  fie  vna,vel  mutciplex,attendi  debet  an  regatur  ab  voo, 
eodemque  verbo, decil.i«f.n.ij.tom.i. 

Oratioquelibetinpotcntloti  fignificatu  ell  accipienda,  decif. 
Jf?.n.7.tom.s. 

Oratio  comparatiua , quando  dicatur  retinere  fuam  naturam  fal* 
tem  habitu, decif.4f8.n.tf.tom. a. 

Oratio  particularis  etiam  in  vnatanium  perfona  vetificarl  po- 
ie/l,decifi49>n.  f .tom.  i . 

Oratio  particularis  comprehendit  diQributioi  fingiilas  res& 
perfonas  que  fub  vniuerfitate  comprehenduntur , ibidem 
num.$. 

Orationis  dilcretiur  ratio  , quando  ceflet,  decif.4f8.  n.st. 
com.a. 

Orationes  dicuntur  diuerfz,  fiquzlibet  adiuerfovetbo  regan- 
tur,decir.i^f.n.ia.tom.i. 

ORDINARIVS. 

Ordinarius  non  poteil  vnire  Ecclcfias  fine  caiife  cognitione  « 
dcciriaa.n.ij.tom.i. 

Ordinarius,  quando  non  valeat  conferre  beneScia  , decifjtp. 
n.tt.tom.!. 

Ordinarius  poteft  compelli  ad  faciendam  vnionem  fubfifteme 
eauranccefiitatisidecinaii.n.t  tom.i. 

Ordinarius habetma^nusltgarasqtioad  prouifionem  beneficijfi 
fit  licigiofumi  decifi|of.n.ao.t>m.>. 

Ordinarius  habens  indultum  conferendi  beneficia , dum  confett 
ea,  fi  Ic  non  refiringic  ad  facu'tatem  ordinariam , non  impedi- 
tur quoque  vti  beneficio  iudulri,  dcciCapX.n.aj.rom.!. 

Ordinarius  , quandovoitheneticiaquidobieiuarcteneatorfe. 
«bndumConcil.Tridentiniim,deci*.5j7.n.i.:om.i. 

Ordinarius  non  obilancc  regula  «ic  Triennali . Rub.  ad  decif.sf  4. 
n.)>o.rom.i. 

Ordinarius  habet  au£IorItatem  conferendi  omnia  beneficia  fuz 
Diaecefis,dccir.4i.n.(r.tom.t. 

Oidinarij  ronfeofus  in  donatione  iurifpatronarus  efi  maximi  at- 
tendendus. Rub.  aidecii.48.n.fp  & quare,  n.^o.com  i. 

Ordinarij.vt  plu*  imum,<e  reddunt  d Ificiles  in  admittendo,&  in- 
ftituendoprzrcntatos,dccif.f.n.^.tom.t. 

Ordinarijfacientlsvnionemaflertio,  quod  fcilfcet  ex  tenuitate 
fruAuumnon  remaneat  congiua  pro  Remore,  probet  ne  cau- 
fam,dcciCaas.n.i^.^num.lcqq.  adfinem,iom  t. 

Ordinarii  fblent  elTe  dfficiles  in  aiimittendoiurpatronatus,decir. 
)ap.n.8.tom.a. 

Ordinat  ij  nori  valent  facere  vniones  vitra  cifus  ,iiConcilioTri- 
dentinopermiffos  ,dccir.i8t.n.4.tom.f. 

Ordinari)  admilfioa d iufpatronatus, vigore  przfencationis cum 
cnunciariui$,quod  benefio  ium  ell  de  iurepacronatusell  proba- 
tio fatis  potens,  decif.8.n.f. tom.  t. 

Ordinari)  fencentia,  fuperexifiemiaiurirpatronatus,vtpr^iu- 
dicet  Ecclefix  debet  iuDificari  cz  attis,  decifiai.  num.j3. 
tom.s. 

Ordinarijnonlblentefiefacilesad  pronunciandum  prolurepa- 
cronacus, cum  agatur  de  eorum  ptiriudicio,  decif.  td4«num.d< 
tom.i. 

Ordinari)  exigentes  litteras  Apoftolicas  fuper  difpenfatione  ob- 
tinendi plura  beneficia , qtialicer  olim  eludebantur  i pofielTo- 
ribus.Rub.addeciliaf4.  n.8s.tom.x. 

Ordinartoccnleturreiertiatumtotum  illud  , quod  per  priuilfr^ 
giumnon  admittitur,  decii.aao.n.af.tom.t. 

Ordinariorum  reotenttjs  plurimum  defertur  ad  probationem  io- 
rirpatronatus,dLeci(ls4f.n.ai.com  1. 

maximi  procaret , fi  eflet  anaquiflimi  , ibidem 
num.aa» 


ORDINATIO  Reltglonis  Hierofolymitanar  p.  de  Ofiic.  Fratr, 
ezampiilSmxdeiogatione  fuit  dptogatum,  dedfiajS.  0.17. 
com.i. 

Ordinationes  Clericorum  pofluBC  fieri  tn  qualibet  panedioece- 
fis,  decifi4|j.n.a8.tom.». 

ORDO. 

Ordodatusadfoluendumprobacurex  plurfinis  adminiculis  & 
mul  iungis,  decif.j4f.n.i  f.tnm.a. 

Ordo,  quod  quis  faciat  aliquam  Cappellam , vel  quod  ^iat  ali* 

?[uameleemolynam  pro  conii  uaione  fabricat  , ifti  ordines 
unt  inter  ie  diuetfi,  ^ifi)  4.n.to.&  1 t.tom.t . 

Ordo  Piatmonfiraccnfi*,  tccunOum  anciqtusConllitutiones,Re- 
ligiofi  profitebantur  cum  Ibitmni  voco  leruare  ta  certo  Mona- 
ficrio  Itabilitirem,  decil^a4.n.p.Com.  I . 

Cui  voto  fuit  derogatum  per  ^Uam  derogatoriam  Greg.XV. 
ibid.n.io. 

Ordo  factus  per  debitorem , & icredicore  accepcatu5,non  poteft 
amplius  rcuocaii,decil.&}£.rui^tom.i. 
OrdoEcclefiafticuspenurbaret , fi  viuis  plura  beneficia  habe- 
ret, fecundum  Sacr.  Coocil.Trident.  Rub.addecif.po.n.|7. 
tom.t. 

Ordo  patris,  feu  mandatum  in  filio  exigente  pecunias  Ulius  pro 
batur  etiam  pisfumpcionibus  Se  comesuris , decif.ao4.  n.itf* 
lomi. 

Ordoconttnensfolationcmadfauorem  creditoris,  non  liberae 
debitorem  nifi  loluatur,  vel  fiat  detcripclocreditladfauoteoi 
iilms,decir.sf0Ji.i.8e  if.tom.i. 

Ordinem  acceptans  abique  vlla  proccfiatlone,  cenfetur  om- 
nia approbaife  in  illo  contenta,  decil.i7)>  num.a4<&sf. 
tom.f. 

Ordinem  acceptans  abfque  vlla  proteftarione  cenfetur  illum  m 
lonun  approbare,  decif.a)4.n.if.i6Sr  i8.tom.t. 
ad  Ordinem  lubdiaconatus  fulcipieodum  requimur  xtas  as.  an- 
norum, decifii4.n.to.tom.i. 

in  ORE  duorum, veicriumllatomneTerbum,&hocdcluredi- 

uino.  Rub.ad  decH.j4I.o.j4'tom.a. 


P 
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PAftum  perlbnalc  cum  ipia  peifona  extingumir,  deaf.j4f« 
n.|t. tom.t.  . 

PadlumappofitumincoiiftiiutionecenfoSjquod  tors  pnnctputs 
ad  hbuum  polfit  repeti  , elt  contrarium  form»  lubftantiali 
huiusconrraCtus,decir.ao,n.io.tom.i. 

PaCtum^quod  cambia  habeantur  pro  iu!tificatis,intelligirur  atbi- 
Clio  boni  viri,  quod  aibitrium  uoncU  Mercatoris,  ied  ludkas, 
decif.f  9.n.S9.&  )o.  tom.  t. 

PaCtuminiiun  in  inihumento  dotis , quod  fcilicet  dos  poft  nw* 
tem  matas  perurniat  ad  filios  valet  etiam  fine  conlenlu  ipous 
matris,  deciLj^o.n.  If.tom.i. 

Paftum  appufitum  in  donatione  fida  ab  ingrediente  religionem 
fcilicet  de  eam  non  reuocando , inteiligi  debet  protemone 
fecuta,  non  antea  , <iecif.4fo»  nutiuij*  & fup.  nuntiS. 

Padum  dc  non  reuocando  donationem  ex caufa  ingratitudinis 
non  comprxhendit  rcuocattonem  prouenientem  ex  naturx 
contractus,  >bid.n.  14- 

Padum  in  inuelHtura  emphyteufis  politum  ,quod  finita 

ne  renouetur,  intelligttur  de  vnica  immediata,  non  de  vltcncH 
ribus,decil.io.n.j.tom.i. 

Padum  de  noa  petendo  in  renunciauoM  appofita  operatur,  ^ 
illa  tranfeat  in  padum,&  in  donationem  transfundatur,  deol. 
a90.n.i.&8.com.i. 

Padum  dc  non  aliena  rd'$  bonis  emphyteuticis , non  alte^^  '**■' 
tuiam  emphyteufis  harreditariz  ttanfitoiic  ad  qoofcomque 
etiam  extr  ancos , decif  1 70.  n.ao.tom.  t. 

Itaui  per  didum  padum  non  impeditur  primm  acquirent , ne 
illam  obligari  polfit, maximi  fauore  docis,  ibid.n.ao. 

Padum  quando  dicatur  vniuerlale,dccir.iorf.o-ij.to^t. 

Padum  de  renouandoinueftituram  finita  emphytcuu  , u neret 
per  Eccicfiam  piiuaretur  fpe  nunquam  recuperando  bona 
propria , decil^io.n.p.tom.1.  ^ ^ 

Padum  future  lucccITionisnon  dicitur  prohibitum , quando eit 
rertfidum  ad  certa  bona, decif  tf4-n.3.tom  1.  , 

Ciim  tunc  nec  adimat  facultatem  tellandi»nec  votum capeand* 
mortis  inducat,  lbid.n.4. 

Padum  de  renouando  emphyteufimdc  a$.  io  a annos  no" 
mutat  naturam  emphyceufis,fi  fit  perpetua,  decil-4f  a.nom.1 1 . 
tom.t.  , 

Padum,  quo  difpooitur  de  hereditate  Tiuentis  non 
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niC  tllc  viucns  conrenferlr»&  in  eodem  confcfifu  perfeiieratie* 
rievlque  ad  mortem^  deciiiutf.num.»o.tom.j. 

Vndereuocatoconfenfu  ideiintt  penitusobli^aciopaAi  •&  lu> 
ntncnti,  tamquam  deficiente  coodicione , dqua  pendebat  | 
ibid.  n.ai. 

Padum  iuratum  in  donatione  appofieutn  de  eam  non  reuocan* 
do.fifuieappofituminclaurulii  cxecmiuii  nonaiterctquaiU 
latem  contradus,  nec  obligat  vicracius  naturam , deciL4$o. 
n.aa.tOfn.i. 

Padum  fuper  bonis  fi  JeicommilTo  fubiedis  celebrari  potefi  cum 
tertio  viuenee  adhuc  grauatO)  qui  rellicuerc  debet  ipfipaki- 
icenti, dKir.i(8.n.7.tom.t. 

Et  hoc  iplb  grauato  iniuo,&  ignorante,) bid.n.7. 

Atque  <^d^  ea  ratione  , quia  non  agitur  de  boniseiaentis 
grauati,  fed  mortui,  videlicet  iUjus,quibonarelliruereiuflit, 

' ibid.n.8. 

Padum  de  non  fuccedendo  alicui,  ideo  non  valet , quia  aufert  li- 
beram celiandi  facultatem  eius  de  cuius  hereditate  agitur  , 
oam  alias  aon  potetl  renunciancemheredcmfacere,^if 
n.tt.&viden.itf.i7A  i8.tom.i. 

Padum  de  rctrouendeadoaoopteliunitur  oifi  probetur,  dcciH 
5i.n.7.iom.i. 

Padum  refolutiuum  in  dooadone appofitum  , quidoperetur  , 
dccir.|i.  o.jo.tom.t. 

Padum  de  obiduando  reounciationem,&  illam  non  reoocando, 
facit  cam  in  donationem  tranilre  cranlmUlibilem  ad  quot- 
cumque heredes,  decifs90,n.8.tom.i. 

Padumdeinllituendo  aliquem  heredem,  fubftioetur  confuetu- 
dine  totius  Gallie,  decU.  j po.n.j  g.toin.  i. 

Padum  de  inftituendo  aliquem  heredem , neque  naturalem  pro- 
ducit obli|ationem  , decil-ipo,  oum,a4.  amplia  vtnum.a;. 
iom.a. 

Padum  pcrfonale,ne  fcilicet aliouid  a pofona  petatur,  non  libe- 
rat ab  hypotheca,  fedfolum  ab  adioneperfonali  , declf.104, 

R.4.  tom«i. 

Padum  de  iuccedendo  comprehendit  omniabona  , decif.to^. 

- n.ip.tonui. 

Padum  reibluriuam  appofitum  in  infirumento  cranfadionts  in 
cafu  non  fad»  ratificacionis,  quando  ioctct,dcciCsp  imum.17. 
tom.1. 

Padum  appofitum  per  fidei uiTorem  quando  non  fuit  <d}ieruatum 
euanelcti  fideiuffio,  decibaoun,  1 4.tom,  t. 

Padum  de  non  Iuccedendo  alicui  efl  contra  bonos  mores  turis 
ciuilis.Rub.  addecif  ;tf.n.ioi.com.i. 

Padum  initum  in  infhumento  dutis,quod  fcilicet  dos  poft  mor- 
tem matris  paucniac  ad  filios  valet  etiam  fineconleoru  jpfius 
maens,  deuLspo.n.if.tom.t. 

Padum  f^imeodt  cum  defuncfo  conuenrum , non  tribuit  refii- 
tunonem  io  integrum  minotibjs  illius  heredibus  , dcciftit. 
n.so.coiiLi. 

Padum  de  Iuccedendo  alicui,  twn  poteil  iniri  fine  ipfius  confen- 
ru,dccil.iotf.ii.is.to(mi. 

Quod  pruceditetiam  fauote  pie  caule,  ibid. 

pactum  de  icitouando  empiiytcuJim  de  19.  In  19. annos,  fi 
in  £i.clefia valida  elliec,quid  lequcretur,  dcciCio.  oum.ii. 
tom.i. 

Padum  tadum  patri  per  filium  de  non  agendo  querela,  vel  pe- 
tendo lupplemcntum  legitime  non  nocet  filio,  quin  minus 
filius poilic  agere,  decil.4f9-n.4.toio.i. 

Padum  quod  condudor  expelli  non  potfic  locatione  durante, in- 
telhgitur  quatenus  non  defecerit  in  Ibluendo  penfiones,  decif. 
4j.n.i6.com.i. 

Padum  de  rctrouentkndo  non  efl  de  rubfiantialibus,fcru  natura- 
libus emptionis  ccnlus,  fedde  accidentdibus,  decilit  t.num.8. 
tom.t. 

Padum  francandi  in  locatione  appofitum  cum  locatione  expU 
rat,  decif.4 3 n.  1 a.tom.  1 . 

Pactum  in  concelfiocic  emphyteufis  , quod  Ecclefia  tenea- 
tur eafiniurenouare,  qualiter  inceUigacur , decil.to.nunty, 
tom.i. 

Padum , quod  Ecclefia  teneatur  renouare  emphyteufim  proeo- 
dempreuo,nonlublhoetur,ibid.n.8. 

Padum,^  non  reuocando  tegmentum  ,eft  contra  bonos  mores 
lurisciuilts.  Rub.ad  decifftf.n.soi*com.t. 

Paclumindticensvocumcaptande  moitis  , &adimensliberam 
ceUandi  facultatem, omni  lure  prohibitum, decif  io^.num.i  1« 
tom.t, 

Padum  , qu^  non  adimit  in  totum  liberam  tefland  i facultatem 
anvaleat,ibul.n.t:r. 

Padum  initum  deducendo  aliquam  in  vxorem  , pocefl  co- 
gi ptomilfor  adeam  ducendam . Kub. ad  decif. si.  0.29.  & 
tom.i. 

Padum  futurz  rucce£onu,eR  omni  iure  prohibitum,  decifii  <4. 
n.s4om.i. 


Pac^ appofitum  inconftitutionecenfUs, quod  fors  principalis 
adlibitum  pollie  repeti  , e«  contranum  formx  fubllantiali 
huius  concradus,dccil.so.n.io.tom.f. 

Padum  de  inft  iruendo  aliqunn  hxiedcm , qoamuis  fit  fadum  io 
Capitulis  maitimonialtbus,non  tamen  cetfac  in  eo  votum  cap- 
candx  morcis,decil.3oo.n.si.tom.i. 
Pidumdenonpetendoinrenimciationeappofira  operatur,  vt 
illa  tranleai  in  paduin,&:  in  donationem  transfundatur,  dccifi 
i90*n.i.&;8coni.i. 

Padum  partium, quod  cambia  habeantur  pro  iu/Uficatis,  habent 
lacicamconditiooem, quatenus  illa  fintrealia,  decrf.tfp.n.t?'. 
tonur. 

Paduminitum  in  capitulis , quod  fuper  illis  deberet  obtinet  I 
neplacitum  Pontificis , &quod  conficeretur  publicum  inlftu- 
mentum  habet  implicitam  conditionem  conficiendi  inhru- 
mentum  luxta  foimam  Beneplaciti  , decif  3^0.  num.  3. 
tomi. 

Paduin  , quando  cfl  licitum  , ei  flandum  eA  , & maximi 
fideiure,  &coafuetudinelubfillat,  decifd9.num.ia.&  13, 
totn.1.  '' 

Padum  refolutiuum  idom  non  adimpletur, ipfb  iure  conrradus 
euanefeie,  & talis  prxfumitur  mens  contrahentium,  decif 
3J3.n.33  tom.a. 

Pactum  relolutiuum  operatur  quidem  refolmionem  , Reextin- 
dionemcontradus,  quod  tamen  procedit  partibus  ipfis  vo- 
lentibus, ibid.n.34. 

Padum  refolutiuum  conquiefeit , quando  partes  illo  vt!  nolunt , 
cum  ex  ipfarum  pariiurp  voluntate  cenfeatur  remiAum , Ibid. 
num.3^, 

in  Pado  luccedendi  alicui  femper  militat  ratio  deperditzfacul- 
tatistelUndi  , quamuis  fit  fadum  in  capitulis  matrimoniale 
bu$,dccil>90.n.si.tom.a. 

Pada  apMnta  in  antiquis  inueAlturis  , cenfentur  repetita  Irt 
nouis,b  fuerint  fada  iuxta  antiquam  foimam  ,decir.477.n.i9. 
com.i. 

pada  in  contradibus  aliquando  confiderantur  tamquam  pars 
pretifacvaloremreiaugem,  Arminuunt,  decif  140. num.8. 
tom.i. 

Padaodiofa,  non  debent  haberi  pro  repetitis,  decif439.  n.s3, 
com.i. 

Pada,  &iurarealta  non  extenduntur  dere,adrem,  decif439. 
0.37, tom.i. 

Pada  incootradilms  appofita/unt  omnino  fenianda , decif  140. 
n.7.iom.i. 

Pada  licet  regulariter  cranfeant  ad  hxredes  , hoc  tamen 
non  procedit, quando  iura  funt  psrfonalia,decif397.oum.4i. 
com.i. 

Pada  appofita  in  aliquo  contradu  numquam  cenfcttfr  repetita 
indiuerlocontradu,  decif  43  9.0.14.1001.3. 

pada  fuper  hxreditatibus  ,qux  non  valent  inter  prtuaros,  fubAl- 
nemur  cum  Principe , Rub.  ad  decif  ii7.o.7g.tom.  t. 

Pada  fune  teruanda,  det  il. 1 3 s >n. i.tom. i. 

Pada  feruare  Icmpcr  religiolifilmum  fuit.  Rub.  ad  decif  ^7.0.41« 
tom.1. 

Pada  dane  legem  coneraduiy  Sc  hoc  cA  vulgatum  luris  elemen- 
tum.ibid.n.jtf. 

Pada  «iint  legem  contradui,  licet  conuentio  fit  prxter , vel  con- 
tra lututam  contradus,  ibid.n.37. 

Padafe{uabo,ait4*iictor,ibid«n  34. 

Padorum  figoriiparubus,quandodicaturremi£rus,  decifipr. 
n.i9.tom.i. 

di  Padis  initis  inter  partes  fine  confenfu  vtriufquc  partis  non  eA 
recedendum, decif  4J9.n.4s.tom.i. 

in  Padis  generaliter  loquensclar^ , At  non  obfcure  dicitur  Icqni, 
decif3t7.o.4.tom.s. 

PAGANVS  viuens  non  poceA  habere  plura  patrimonia , decif 
ijr.n.is.com.f. 

ad  Pallium,  quando  duo  fimut,  & eodem  tempore  penicne- 
runt  tunc  ilii  duo  tantum  recurrere  debent,  decif  170.  n.38. 
tom.1, 

PAPA, 

Papa referuando beneficia,  inficit  torum idquoddirpomrorin 
contrarium,  Rc  derogat  ommbus  iuribas,  Aatutis , & conflierm 
dinibus  opcandi,decif  i8f  .n.4.&  7.tom.i. 
Papa,prxfumiturnoluitfe  concedere,  ea, quxcancellauit  In  fop- 
pheatione.  Rub.  ad  decifIit4.n.io7.rom.i. 

Papafine  dubio  poteA  derogare  fidcicommifiis  , debettamen 
conAare  de  eius  voluntate,  decif  4tf3.n.j.tom.a. 

Papa  non  voluiAe  prxlumicur  immutare  Aacum  benefici; , quod 
multb  magis  prxfuniitur,  fiprouifio  ApoAolicafiatex  cauli 
refignationis,  decif  143.0.3  6.tom.t. 

Papa  poccA  ex  caufa  dilpentare  fiipcr  iure  Diuioo,  fcu  naturali . 
Rup.ad  decif  i34.n.io3.tom.x. 

Papa  per  mandatum  deptouidendo  de  ceno  beneficia,  dicrcur 

munus 
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mumsippofuilTefuperealibeneficiOt  ibtd.0um.t9.  ^ 

Papa  vbt  agitur  de  derogatione  voluntatis  fundatotisioon  ita  fa- 
cili procedjt,decir.it4.n.ai.tom.x.  j j t. 

Papa,  fiaflerat,  (eiuilis  decaufismoueriadconcedcndamali- 

Suamdirpeofacionem,  cl  adhibenda  efl  plena  fides.  Rub.ad 
ecifaf4>n.s90.tom.i.  _ ^ 

Adeo  vt^ioc  ca  fu  non  admittatur  probatio  in  contratiun,  ibid. 


num.>9i. 

Papa  ell Epilcopus  Vrbis Roma; . Rub.addeclfit7. 
tom.x. 

Papa  efi  Vicarius  CHRISTI  habens  fpiritualem  potellatem  io 
toto  Orbe.  ibid.n.  isj. 

Papa  poceO  facerequalcumt^e  gratias  abfi^ue  derogatione  Con- 
cili;Trident.quidquidfitin  alijsCoocUtjs.  Rub. ad decii.po. 
o.joa.tom.t. 

Papa  facilius  derogat  Decretalibus, quamCoocilijs generalibus, 
tbid.  0.1^7.  ' 

Papa  non  ita  de  faclU  derogat  Concilijs  Generalibus,  fed  prcHi* 
miturcircumuencusdbiXn.iSB. 

Papa  non  prarfumitur  voluitfe  prziudicare  patronis  dum 

. non  habuit  notitiam  iurirpatrorutus  , decif.  XS4.  oum.  iS. 
tom.x, 

PjpafidirponatcontraConcilium  Trideniinum  , non  videtur 
efle  faciendam  indiuiduam , t€  fpecialem  mentionem  d.  Coo- 
cili;.  Rub.addecir.90.n.a98.tom.i,  , 

Papa  conditiones  penfionis , quandoque  folct admittere , decif. 


4|o.n.jr.toin,a,  . • rj 

Papa  dum  non  vult  concurrere  cum  Ordinario,  Kdproui^ 
tanquamdebencficioreleruaroytunc  non  prxlumitur  voluitfe 
prxiudicare  Ordinario,  decilj«tf.n.a.con).i. 

Papa,  quando  non  prxfumaturvoluifie  prxiudicare  prouiib  ab 
Ordinario, ibid.n  j. 

Papa  difponens  contra  aliquod  Concilium  Generale  , tunc  an 
cenfeatur  ei  derogatum  per  clauiulam  generalem,  non  obftan- 
libus&c.fiobfteetamumilluiConcilium.  Rub.  addecifpo. 

n. a4r.i46.&  s47.com.t. 

Papaderngando  , videtur  procedere  de  plenitudine  potcRatls. 
Rub.  ad  decir.9o.n.xSt.tonvi. 

Papa  fi  aliquem  prouiderit  de  beneficio  parochiali,ablque  fa^o 
concurfu  ,cum  id  fit  contra  Concil.Trtdentinum , & in  gratia 
non  fuit  facla  mentiod.Condlij,an  valeat,  ibidm.310. 

Papa  fi  apponat  penfionemfupeTHpircopaiu  , qui  non  accedat 
^ fcuta  mille, referuatio  eft  valida,&  videtur  derog  areCoflci- 
]ioTridentino,^el^.t4.cap.xJ.de^efiolm.lbid.n.50J. 
lotellige  fi  appareat  Papam  habuifle  notitiam  valocis  Epifeo* 
patus,n>id.n.jo4. 

Papa,  fifinecaufaiuftadilpenlaret  fuperpluralicatebencficio* 
rum,an peccaret  .Rub. addecir.iS4.n.ia<.tom.x. 

Papa  an  valeat  dirpenfare  cum  beneficiace  , vt  retinere  valeat 
plura  beneficia  etiam  fimplicia, quorum  vnum  fit  fufiiciens  pro 
congrua  rubllentatione,ibid.o.i&7.&  1x8. 

Papa  , licet  habeat  potellatem  difpenfandi  in  omnibusRatutis 
Ecclefix,  ibid.n.t  ap. 

Tamen  hoc  incelligitur , nifilcxpofitiua  , velipfa  flatuta  ha- 
beant in  fe  quamdam  rationem  naturalem , vel  diuinam , ibid. 
num.ijo. 

Papa  , quando  difpenfat  fub  pluralitate  beneficiorum  eius 
mens  fuper  tale  dirpeofatlone  quatis  fit.  Rub.addedfiif4< 
D.aa4.tom.i. 

Papa,  fi  difpenfaret , fuper  retentione  plurium  beneficiorum 
oboroprium  commodum»  8e luxum,  Beneficiati,  elTctcum 
licentia  Papx  intrare  in  infernum.  Rub.addecir.af4.n.aa4* 
tom.x. 

Papa  habet  amplam  poteRatem  in  toto  Orbe  etiam  temporalem, 
ad  aflequendum  aliquem  finem  fupra  oaturalem.Rub.addecil. 
aX7.n.itf7.tom.i.  4 

Papa  necefie  non  habet,quando  dirponit  contra  Concit.  Triden- 
tinum,  vt  in  jpecie  illis  deroget,  fedfufficic,  quodeontrad. 
CorKiliumdifponat.Rub.  ad  decir.po.a.|i  t.tom.t. 

Quod  tamen inteiligeverum  , quandodementePapxconfiet 
ipredifponere  voluide contra  d.Concilium,alia5  non  procedit 
iHaconclufio.  Rub.  ad  deciC^tLi  x a.&  ) ig.tom.  i. 

Papa  dirpenfvido fuper  pluralitate  beneficiorum,  cenfetur  (e 
mouerecx  iullacaufa  ad  id  concedendum.  Rub.ad  decif  asa. 

o. |o4.tom.i. 

Q^od  tamen  procedit  in  foro  exteriori , non  autem  inte- 
hori , quo  atteoco  neceffaria  cR  cau(a.  Rub.  ad  decif.ar4* 
n.|osxom.x. 

Papa  bona  Ecclefixfinecaufa  alienare  non  valet  finegrauipec 
cato.  Rub.ad  decif.af  4.n.  I f o.tom.  I. 

PiM  non  poccR  dari  alicui  licentiam  dirpergendi  bona  Ecclefia- 
mca,ibid.n.t5i. 

Pjm  fotus  difponit  io  materia  mat'imooiali  ciufque  eRcAu  , 
deci£ipo.o.ao.toffl.s« 


£t  fic  etiam  in  materia  legitimattoois  per  fubfequeos  mitrimo- 
nium,ibid.n.ai. 

Papa,  quando  deropt  fideicommiflb , & libdrac  emptorem  fidei* 
commifij  ab  onere  procurandi  inu^imentum,  tunc  circa  hoc 
non  debet  clTe  ibilicitus  ,decif.s  1 8.n.i  7<tom.i. 

Papa  fblus  difpenlac  conUitutionibus  concitiaribus,  &omnis 
alia audoritas  inanis,  ac  nullius  roboris  cR.  Rub.addedf 
90.n.i8j.com.t. 

Papa  Iciens , quod  in  aliquo  cafu  eR  necelTaria  fpecialis  deroga* 
cio,tufic  Rin  Ipecie  non  derogat, quid  ex  hoc  arguatur.  Kub.a4 
decH.po.  n.atfT.tom.x. 

Papa  fi  voluilTet  derogare  alicui  cooRicutioni  in  (pecie  certe  lex* 
uiflet  derogare,  ibid,n.s£7. 

Papa  folus,  proprie  loqnendo  poteRuem  habet  ius  dluinum  In* 
cerpretandi  ex  caufa.  Rub.  ad  detifxya.  n.xo7.tom.i. 
ex  Qua  declaratione  contlabic  diuinum  ius  ad  calum  illum  non 
extendi . Rub.ad  decir.tf4.n.io8.tom.i. 

Papa  non  pralumicur  voluilfe  Ixdere  Ordinarios  Collatores  » 
ibid.n.x8. 

Papaconcedendocoadiuroriamfui^raliquo  beneficio,  dicitur 
appofuiRe  manus  (iiper  tali  beneficio  , S;  remanet  afieebim» 
num.a9. 

limita  tamen  fi  adfit  defe^luscauRr , veluti , fi  ille  cui  erat  con* 
cedendacoadiutoriaeratiammottuus,ibid.n.jo.  ^ ^ 

Papa  habet  in  Vrbe  fuum  Vicarium,ficuucstexi  Epifcopl  Rub. 
3ddeciliii7.  n.tS3.8c  ia4aom.i. 

Papaconcedendoalicuipriuilegium,  non  cenfetmvolut^obi 
manusligate,necimpedireprouifionesApottoUcas,deciCix7« 
n 1 t.tom.1.  ^ . 

Papa  derogans  ConcilioTridentino,  non  reouiritureiusfpeci^ 
lis,&indiuidua mentio, ru£citgeocralisdetogauo.  Rub. ad 
deciCjio.  n.joi,&  ]oa.com.i. 

Papa, quandodat alicui  beneficium  in  commendam,&  nwcoo- 
liat,  an  det  ad  tempus,  vel  in  perpetuum  & tunc  in  dubio  qua* 
liter  ventat  imerprecaodutn  . Rub.  ad  dccifisf4.  num.y4. 
tom.x. 

Papa  piouidendo  iam  beneficiatum , non  cen/etur  eum , dilan- 
iare velle,  vt  plura  retineat  beneficia,  quorum  vnum.  vel 
duo  (uni  ci  fufficientia  pro  hooeftovi^.  Rub.  ad  deal.90, 
n.xf9.tom.i.  , 

Papa  Conferendo  fimpliciter  beneficium  tlicui,qui  aliabeoeiici» 

obtinec,  idque  ingratia  fuit  narratum  ,tut»c  cenfetur  deroga* 
re,quo  ad  acqmfitionem,  non  quoad  retentionem.  Rub.  ad  dc* 
cif90.n.t<^otom.t.  ^ 

Papa  numquam  acceptat  ratificationem  profeujonis  nulliter 
emillx, Itante  contradictione  Monallerij,  decir.94-num.i#. 
tom.1. 

Papa  poieR  fupplere  ea  , qua:  fiunt  pro  faciliori  executioDCV^ 

iumaiis  fideicommittentis,  deci(.s7S.n.s3.iom.i.  ^ 

papa,  quandoex  caufa  moderatur  ius  diuinum,  non  dicitur 
uipereodifpenfare,  fed  illud  declarare,  &reprehendiOtur 
DD.  qui  Contrarium  dicunt . Rub.  addccil-a  J4*  n.a  1 0.0C  ii  t • 
tom.i.  ^ 

Papa  , dum  derogat  turipatronatus  , neceffaiio  eR  dicen- 
dum illud  adeire,decil!a4S.n.6i.5f  tfj.  amplia  num.tf4» 
com.1. 

Papa,  quando  fe  fundat  in  fafto  alieno , an  tunc  prxfummir  pto 
iofius  alfertione,  quamuiscontratium  probari  po(Ct . Rub.  ad 
decif.xf4.n.x8i  tom.i. 

Ethocprxleittm,  fi  motu  proprio , gratiam  concedat,  ibidem 
num.aSa. 

Papa , dum  Dolores aRerunt , quod  poflit  ex  caufadirpcnrare 
contraiusdiuinum,  qualiter  pollint  faluari.Rub.addecu.aya. 
n.sia.&  aiy.tom.t. 

Papa  admittendo  renunciattonem  beneficij,  «conferendop» 
claufulas  (blitas,in  prouifione  non  videtur  ditpenfare.  Rub.ad 
decif.po.n.Sy.tom.i.  , 

Papa  conferens  Beneficium  lurifpatrwiatus  Laicoruxn,ctOTclao- 
(uiaprohacvicetantumdcfogamus  id  prxicruat  luriipatro- 
natus  profuturis  vacationibu$,deci(.i<4.p*>J‘*®®*** 
Etinfuper excludit  incentionemacquiiendi  libertatem  benen* 
cio,ibid.n.a4.  . 1 « xi* 

PapapofituseJldifpmfatorin  »dificatione«»nonin  dcRructio* 
nem.  Rub.addecifay4.n.i8i.tom.i.  , . 

Papa  io  Beoeficlalibus  habet  latillimampotefiatem,  decil.aly. 
n.y.tom.1. 

Papa  dum  difpenfat  fuper  pluralitate  beneficiorum  , q^uorum 
vnum  fit  (ufficiens  pro  congrua,  hoc  concedendo  przluounir 
ex  iuRa  caufa  moueri.  Rub.addecir.a54J>.x84.tom.i. 

Papa,quandodifpenfaeruper  pluralitate  beneficiorum przfum»* 

turlemperexiullacauladifpenfare,ibjd.n.a8y.^  ^ 

Papadifficit^  difpenfat  quoad  conditiones  pofitas  in  linune  fun* 
dationisbeoeficiorum,dccil.i  i4.n.a^.tons.t. 

Et  hoc  ne  retrahantur  perlbnz  k fundatione  , & ordmi* 

tione 
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tione  bencBcionim  , dcciCu4.  num.s^.  com.t.  prcfluin  > «lecif.  77.  num.  «1.  rom.  t. 

pjpaad  nutum  Tue  voluntatis  Quemhbec  potTeirorem  fuo  Papain  bcndictahbus  habn  plenariam  > & abfolucampotcAa» 

bcneAcio  priuare  line  caula  . Rub.  ad  dccilliM*  num.itf.  cem.  Rub. addcciiiif4.n.9.(om.i. 


com.t. 

Qi^iamen  pro  immenfa  bonicarei  ac  pietate  Romanorum 
ponctlicum  » numquam  fieri  vidimus  1 aue  legimus»  fbid. 
num.t7> 

Papa  ex  quacumque  caufa  referuet  penfiooes » ex  quo  capite  re- 
reuiet.Rub.addecir.i.n.a.tom  t. 

Papa » vd  Imperator , licet  cafTent  confuetudines»  vel  Ratuta  per 
hocnondiciturcedarelUtuuiurarnemo  lirmau»  decifii7P> 
o.7s.tom.i. 

Papa  fuper  pluralitate  ber>c6ciorum  poterit  difpenrare»  cum  ra- 
tiopoRuUuerit.Rub.addccir.af4>n.i9o.tom.i. 

Papa, ii  conferar  beneficium  vti  releruatum , fi  illud  non  fit»dki- 
cur  ad  efle  defcAus  intentionis  in  eo,  ibi(tn.s  4. 

Papa  admittens  refignationem  bencBcij  fub  conditione  > nifi 
illa  verifketur  » inualidi  proceditur  , deoC  90,  num.  ao. 
tom.  I. 

Nec  poteftdici,  quod  refignatio fueric acquifita  pofleflio»  oec 
irefignameabdicatajibtd.  n.si.  § 

Papa,  quod  ad  libitum  lux  voluntatis  valeat  abfque  iuRa  caufa 
dilpenlare  fuper  pluralitate  benedeiotum . Rub.ad  decif.i  f 4> 
n.a^o.tom.1. 

C^ndovnumeRfulRciens  pro  congrua  fubRentatlone » DD. 
qui  hoc  aRerunc  vitra  modum  adulantur  Pr incipibus » fecuo- 
dum  Rebuffum,ibiiin.a  1 1. 

Papa ceni^ur  circumuentus  in  gratia , etiam  motoproprio  ema- 
natadumexea  Ixdituriusterttj.  Rub.addecif.90.uum.147. 
tom.1. 

Papa  non  prxfumiturvoluifre  prxiudicium  inferre  eis,  quibus 
iusfuitquxdeum,  dedCjor.n.t8.tom.t. 
PapaConUirucionibusConciliorom  Generalium  propter  pluri- 
morum iudicinra » & confenfum  in  Concilio  interueniemium , 
ideoquenoD  itadefacUidirpeofac.  Rub.addeciCp^.  n.i8i. 
com.1. 

Papa,  vt  prxfumatur  voIuifTc  taciti  dirpenfare  Concilio  Tri- 
dentino  prohibenti  pluralitatem,  requiritur  vehemens  prx- 
fumptio . Rub.  ad  decif.af  4.n.99.tom.i. 

Papa  (Mdiante  religione  femper  acceptat  profeRlonem  fiiumque 
confenfum  de  faito  prxilac  » quoties  profeirusfuumquoque 
prxfiitic  confeofum,  fed  hoc  procedit , quando  ex  parte  Reli- 
gionis ab  initio  ignoratur  nullitas  profeflionU , decif '.94.  a.  i j . 
com.i. 

Papa  leferuans  beneficia  nulli  dubium  efl  quod  prxiudicet  Or- 
dinarijs , ergo  i fortiori  pr  xiudicare  debet  Capitulis  habenti- 
bus iusoptandi,decif.i85.n.74om  1. 

Papa  non  prxfumiturvoluifTe  priuare  Epifeopum  iurifdiAiooe 
locali,decif.s8.n.f.totn.i. 

Papa,quandoconfert  gratiam  motu  proprio,  Ratlm  gratia  ex  vo- 
luntate Papx  perficitur,  decir.3}o.n.io.com.x. 
Prochonotariarus  dignitas  acquiritur  etiam  ignoranti  ad  effe* 
Aum  rcferuacionis,  ibid. 

Papa  cil  Ordinarius  Ordinariorum , & Epifeopus  totius  Otbis . 
Rub.  addccir.s:7.n.t4f. tom.1. 

Papa,dicitur  iuprenuts  Religionum  Przlatus»  decif.94.  num.es. 
tom.t. 

Papa  derogans  Concilio  Tridendno,vtinir  facultate  Ebi  tributa. 
Rub.ad  dccif.90.n.|oo.tom«i« 

Papa  in  titulis  benefeiaUbus  habet  pro  ratione  voluntatem  . 
Rub.  ad  decif.sf4.n.S4j.tom.i. 

Papa  non  difpcnlac  fuper  pluialitate  beneficiorum  fine  iuRa 
eaufj,cum  fic  contra  ius  nacoraie , ibid.n.  1 4 
Papa  non  cfi  verifimile  ,quod  velit  ^neheare  iam  benefeiatum, 
A'  ideo  ad  tollendam  fubrepeionem  vnde  io  gratia  vitima  fiioe 
narrandx  alix.  Rub.ad  decif.90.n.94.tom.t. 
Papadifpenfando  fuper  pluratitatebencfciorum quorum voum 
dicitur  lufiiciens  ,an  pro  iulla  cauia  difpcnlaUonumdcferuire 
polTic  voluntas  Papx.  Rub.addecif.st4.  num.i4f.  & S4d. 
tom.1. 

Papa  In  S4|.  cafibus  , fua  ordinaria  poteflate  , nec  etiam 

filenaria  , 8c  abfbluta  , difpenfare  non  valet  remiffiud  , 
bid.num.s09. 

Papadum  in  prouifone  benefici;  apponit  claufulam  non  ob- 
flante,  quod  aliud  habeas  beneficium  conferimus,  quid  eo 
operetur . Rub.  ad  decif  90.  n.io7.tom.i. 

Papa  fi  in  cotiuiooe  dignitatis  alTcrac  ,non  oblbme , quod  talia 
beneficia  teneas  qu»iacumque  fint , quid  ex  hoc  inferatur  » 
ibid.n.ioS.&io9. 

Papa  , quando  difpenfat  fuper  pluralitate  beneficlonim  cum 
• aliquo,  an prxfumacurcumii^  caula  lemoueri  addifpen- 
fandum,  ettamfi  non  exprimatur.  Rub.addecifss4.  n.s7o. 
tom.1. 

Papa  prjtfumicur  id  fduifife  , quod  in  commiffioae  fiiitex- 


papa  abfque  alia  rtferuationc , potcll  prxuenire , vel  concurrere 
cumquolibetOibisCoilaterr,  ibid.n.  10  & 15. 
PaoanumquamceniiKurvoluifre  derogate  deirrt<$  Conciliari- 
bus,nifiexprefse,fi:  ex  certa  feieotia  deroget.  Rub.ad  deci£90. 
n.Uf.tom.t. 

Papa  fi  reldibat  ad  fauorem  alicuius,  vt  plura  pnffic  retinere 
ocficia  contra  dilfK>fiiionemO>nci].Tridcnt.fcfi^a4.cap.si.an 
ei  in  fpecie  fit  derogandum, ibicLn.  194. 

Papa,quod  fit  maior  Concilio,  ell  opinio  martirSasta , coronata , 
canonixsra,&  facrofan€U,quod  quid  nonnulli  temeratio  aulii 
latrent, ibid.n.i8i. 

Papa  deb«  curare, vt  qui  non  fapiunt,  fapiant,  illi  fune  infide- 
les>&  qui  fapiunt  non  defipiant,&  illi  fiint  Otholici . Rub.ad 
dccil.str.  n.i7i.i7s.ffc  i7^.tom.i. 

Papa  debet  curare, quod  qui  defipuere  refipilcanr,  & ifti  funt  He- 
retici,ibid.n.i74. 

Papa  fine  iulla  caulaquatenusdifpenfet  fuper  pluralitate  bene- 
ficiorum prxfumitur  deceptus  per  falfas  narrationes  , & pre- 
cum importunitate  viAus  . Rub.  ad  detif.  sf4.  oum.191. 
tom.1. 

i Papa  id  quod  fit  ab  ore  DEJ  dicitur  procedere  circa  beneme- 
ritorum  aflertionem  , an  flandum  fitaflfertioni  ipfiuspapx, 
ibid.  n,i6j. 

Papx  non  licet  finecaufaalicuiconcedere  licentiam  teflandide 
bonis  acquificis  ex  frudibus  Ecclcfix,ibid.n.i  59. 

Papxprouifio  , vt  immutet  flatum  benefici;  quid  requiratur  , 
deci  f.s  4 f .n.  j 7-tom.  t . 

Papxdifpenfadocaditfupcriuspoficiuum , nonfupraiusDiui- 
num,  nam  pluralitas  beneficiorum  fine  rationabili  ell  contra 
iusDiuinum  fecundum  Card.  Caetao.  Rub.  ad  decil^f  4<num. 
i4f.tom.i. 

Papxquandofuit  narrata  lis  fuper  beneficio  fuflicic  vt  ea  ve- 
rificetur  comodo,  quo  fuit  narrata,  dccif.joj.  num.ii.  & 
iT.eom.i. 

Quod  procederet,  etiamnonefletrupertltulobenefici;,  ibid. 
num.is. 

Papx  mens  circa  voluntatem  nolendi  difpenfare, quo  ad  plurali- 
tatem beoeficiorum,qusndovnum  ell  fufliciens,exquodcpi(- 
hendatur.  Rub.  addecif  sS4-n.ioi.&  los.tom.i. 

Papx  dirpenfatio  fine  iulla  caufa  habita  fuper  pluialieace  bene- 
hciofutn,quando  vnumcfl  fufficiens,  qu^  indiflin^i  valear , 
procedit  quo  ad  Eccicfiam  militantem , ibid.D.af  s. 

Smus  verb  dicendum  veoie , quo  ad  Eccicfiam  triumphantem, 
ibid. 

Papxincentio  in  rcferuitione  penfionis,quatis  fit.  Rub.  ad  decif. 
i.n.88.tom.i. 

Papx  potcRas  in  berieficialibiis  non  effet  adeo  libeta.maxlim,& 
pleniilimadi  beneficia  efleoi  de  iurcDiuino.Rub.ad  dc«.if  sh. 
D.S44.COm.I. 

Papx  mens, quod  non  fuerlt,dcfogare  contra  Concil.Tridenc.  ex 
quo  arguatur . Rubad  deciii90.n.3  40.tom.  1. 
Papxintentiocircardcruaiionespcnfiooum,  quxfit.  Rub.ad 
deciri.n.4.eom.i. 

Papxconueniuntvetbailla  Paul.  Apoflol.  ad  Rom.  eap.i.  Sa- 
pientibus, & infipientibus  debitor  Ium.  Rub. ad dccifsi?. 
n.itf9.com.i. 

Papx poceftas tamquam armula Solis, vbique fe dilatat.  Rub. ad 
decil.4ia.n.is5.tom.s. 

Papxroens,  quod  voluerit derr^reConcilioTridentinodifpo- 
nenti  »quod  vnus  plura  beneficia  non  retineat,  ell  fortius  pro- 
bandi. Rub.ad  decil.9o.n.ji;.tom.i. 

Papx  dil^iatio  liiper  pluralitate  beneficiorum , quando  vnum 
ell  iutficiens,  fineiutla  caofa  obtenta, non  prodefl , quoad  fo- 
tum conlcicncix.  Kub.ad  dec1l.as4-n.4j  4-(om.i. 

Papx  poteflas  reliquendo  vei  meus  angullas  rei  minos  Zodiachi , 
aZefcrinisponisEmpirci,  viquead  abylTosAuciaireexten- 
dit,dccif.4i  s.n.i  S7.rom.s. 

Papx  mens  cenietur  numquam  velle  derogare  conllitutio- 
nibusCoociliaribusMrctau(ulasgenerales,fedfp<cifica,  8c 
fpee  talis  mentio  ell  facienda . Rub.  ad  dccif  90.  n.  s 1 1 . & a 1 s. 
lom.i. 

papx  collerantia  ,nec  fufficit  etiam  lorttiflimi  temporis , vt  prx- 
luoiatur  eius  beneplacitum  ad  cficAiimledendi  immunitatem 
£cclefiallicaiD,dccif4ia.n.ts.tom.a4 
Papx  aeteflatio  maxink  de  faClo  fuo  proprio  fecit  plenam  fidem 
non  , itautnecprobatioinconcrariamadroictatur.  Rub.ad 
decif.  s54.n.}9S.tom.i. 

de  Papx  voluntate , quando  confiat  in  beneficialibus  tunc  aliud 
quxrere  fruHracorium  ell , ibid.n.  1 x. 
de  Papx  poteflate  aliquid  coafiimantis , decif  sjf.  num.s& 
com.t. 


exPapx 
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ex  PApx  (cientia  non  beni  «'guinir  ad  der^tionem.  RuKad 
decif.^.  n.&ai.tom.t. 

perPapr  priuilegiuin,  quclibet  Religio  poteft  eximi  k qoa- 
cumque  folutione  quartarum  generalium  , deciCio7.  n.4* 
tom.1. 

pro  Papa  fadio  regulariter  e(I  przfumendum  t & (jc  vcex  iuila 
cauu  noueatur  in  Tuis  actionibus.  Rub.addecillsf4<fl*a7a* 
tom.i. 

Papaueriicuti  gignit  fomnum,&  quiettm»itaclaurula»motupro 
prioipoiica  in  gratia  gignit  fomnum » & quietem  habente  iam . 
Rub.ad  deci(rpo.n.i3a*tom.x. 

Paratus,  quando  quis  non  r(l  ad  recipiendum,  tunc  obligatus 
ad  dandum  non  poteR  dici  in  mora  , decillt?!*  oum.aj. 
tom.i. 

Parentibus  licitumeA  inter  filios  vtriufque  maerimonijdiuidere 
bona, dummodoomnibusfcruetur legitima  eisdebica,  deciT. 
4otf.n.i8.&i9.tom  1. 

Parum  & nihil  xquiparantur,  deciH  j(o.n.8.tom.a. 

PAROCHVS. 

Parochus  habet  curam  animarum  generalem  totius  parochi»,  8c 
in  quolibet  loco  fu»  parochi»  elT idoneus » decif. 37  a.  num.3  x. 
tom.x. 

Parochuscumhabeat  curam  animarum  generalem  omnium  lo* 
eorum  fu»  Parochi»,  vnde  potefi  eamexercere,quoad  omnes, 
etiam  non  parochianos  exillentes  in  eius  parochia,  ibidem 
num.33. 

Parochus , fea  Pr»poficus  pqtell  alijs  permittere  exerciclum  co> 
r»  animarum,  vt  ipfum  adiuuent  m itiius  officio,  deciC3  7«  n.a. 
tom.r. 

Parochi  depoficio  lunCU  depoficione  duorum  aliorum  cefiium 
fuffic  it  ad  probandum  legatum  incodicillis  reliCtum,  decif. 
3is.n.i.tom.i. 

Parocho  atteflanti  , fibi  fiiifle  diCtum  ab  infirmo  , quod  iam 
confecerat  tefiamencum  eH  deferendum,  decihi3e.num.8. 
tom.1. 

Parochijsduabus,  quod  quis  fubfit  ad  diuerfoseffie^us  non  eft 
inconueniens,deci(l37a-n.ta.tom*a- 

Parochiani , quando  concurrunt  ad  prxfentandum , non  vti  om* 
nes,  fed  ni  vna  pars,quid  ex  hoc  inferatur,  decU.a4f.  a.47.  &: 
48.tom.i. 

Parochianorum  certa  pars,  quando  pr»tendieiufpatrooacus  non 
militat  pirelumptio  iuiifpacronatus  ,ibid.n.7. 

PARS. 

Pars, fi  confiteatur, pro  vt  continetur  in  Inflrumento,  cenfetur  fa* 
talis  confeffio , prouc  viriualiter  continetur  in  loRrumen* 
eo.Rub.  addecifi34f.n.x9.com.a. 

Pars  in  prxiudicium  aleerius  partis  collitigantis  nullam  habet 
mrifdjClionem,deci£i4.nJ3.tonui. 

Pars,&acceiToriumlegitimxe<^emiureceorenturquamipfale- 

gitima,decifi9S.D.9.toin.i. 

Pars  fi  principaliter  inflet  ante  omnia  pronuntiare  fuper  nullita- 
te  fuitenti»  , ludex  non  potcfl  complicare  cognitionem  fen- 
teocix  fuper  iuftitia/iecif.34o.n.a.t(^s. 

Pan  maior  , & fanior  Capituli  dicitur  illa  , qu»  dl  tu* 
iUor,&maiotlniciturradone,&  xquitate»  decir.14.  n.34. 
tom.i. 

Pars,  fi  habuerit  decretum  nifi  ad  primam  cum  intimatione  an* 
te  expeditionem  decreti , quid  debet  facere , decif4ii».  num.3. 
tom.a. 

Pars  efl  exeufanda  k non  profecutiooe  appellationis  fiante 
timore  potenti»  aduerfari; . Rub.  ad  deciC  ai7*  num.4x^. 
tom.1. 

Parsregulaturitotoint^iali  in  quocontinecur,deciCi7f.o.x$. 
tom.r. 

Pars,  fi iudicium inchoatum,  nulliterprofixutusfiiicfibidebet 
imputare, decif439.n.i9  tom.a. 

Partis  confeffio  fuperac  omne  genus  probationis,  decif.3  7 1 .o.u. 
tom.a. 

Panis  confeffio,quaDdo  adefiiceflat  omnis  fcrupulus , dccifi  1 7. 
n.3.tom.x. 

Pard  vni  , fi  licet  appellare  ad  verumque  cffieChim  , alte- 
ri quoque  parti  id  ucitum  etTe  debet  > deciCpo.  num.4. 
tom.i. 

Panem  fu»  hzredinus,  fi  cohxres  nui^uam petierit  , tunc 
tota  adiudicart  poteft  bxredi  petend  , dec1f.408.oum.x4. 
tonus. 

Panes, qoodcogitauerintfoluerede illa  moneta,  quxde  tem. 
pote  contra^us  currebat  dl  ptxfumptio  ioris  liquidiffima. 
Rub.addKiftf7.n.iT.tom.x. 

Partes,  quando  dicantur  receffifie  iCapituiis  datis  Notario» 
<l*cif'-X37.n.ii.tom.i. 

Partes  inter  fe,  quid  vere  agant,  fclri  non  potefi,  fed  tantum  quid 
fimulacc  apparet,  dedCioo4i.s4.tom.i. 

Panes  quod  habuorine  pro  tndiuifibUi  aliquem  fundum  ex 


quo  deducatur  t decIC  408.  num.  9.  tom.  1. 

Partes  i confuoudine  loci  cenfetur  votuifTe  recedere  ftantffioi 
padIisinconcrarium,deciC47C.o.4i.tom.a. 
inter  putes,qu;udo  fuit  conueorum^uod  acquiratur  ius  contra» 
hend,  non  videtur  ab  hoc  paflorecefium,  per  a£tum  fequea> 
tem  ex  inreruallocelebratum, decif  a87.n.ia.tom.i. 

Pardum  aflenionibus  potius  flandum  efl , quam  depofitionis  te- 
Atum,declf34t.o.atf.tom.a. 

Pardum  conuendo,  quando  potefi  concurrere cundifMfitione 
Aatud,vellegis,hoccafuvuaquedirpofidocenec»  deciCtij. 
n.7.tom.t. 

Partiam  conuendonls  acccodend»  fiiot  » dedC  93.  num.  3« 
tom.1. 

PaniumaiTenione»  meritacaufa  panduntur.  Rub.  ad  decif  4^. 
D.i74-tefn.r. 

io  Partium  pocefbce  cfTe  non  debet , iudicium  inchoatum  euene- 
re,decif.439.n.9.tom.a. 

ex  Paniumconuendonecomradusformam,5c  legem  accipluort 
decif  43S.  n.io.tom.i. 

Panibus  ucitum  cfl  taxare  fru^s  dotales  ad  certum  interefle» 
• debitumradooeonerummatrimonialium,  decif  113. oum.4. 
tom.1. 

Et  ifla  eR  communis  o^nlo  tam  Canomflarum , quam  LegUU* 
rum,ibid.D.4. 

PARTITA. 

Panitaadnotaraincommunicatanofocieuds  , omnibus focijs 
dicitur  acquifiea,  decif  si7.n.9.tom.i. 

Paitira  libri  Catallii  non  probat  nifi  fimus  in  antiquis,  decif4o8. 
n.ai.tom.a. 

Partita  extracla  ex  libro,  dum  non  efl  recognita , & Icgtdmi  ex- 
tra^,non  ruffragacur,decif3ai.n.38.toai.a. 
in  Panita  aliqua,  quando  fuit  erratum,  cenfetur  quoque  ih  cxee« 

riserratum,dMif43«.n.i3.tom.s. 

Partit»  non  iuhificat»,nec  verifimiles , & podus  de  capite  confi* 
tix  funt  reijciend»,  decif  44*.  n.f.tom.s. 

Partit»  Librorum,  qu»  fune  verifimiles  probant  nudum  fa^nm» 
dccif47i.n.7.tocn.s. 

Partit»  error  ex  quo,  fadsdicarurconflare,  decif4P^.  num.3. 
tom.a. 

Partit»  fi  fine  extraAxlite  pendente  finecompulforialibus  ludi* 
cis, non  probant,  decif  3 44.n.3  o.tom.a. 
Pardt»,qu»grausdeducuntur,Don  relcuaat,declf479.num.i7. 
tom.a. 

Partit»  errone», mendaces,  & dolof»  funt  reijciend»,  decif  471« 
n.i8.tom.s. 

Pardt»,  fi  aliqu»  fint  errone»,  &:  mendaces  coeter*  quoque  pr»* 
fumunturtales,ibid.n.X9. 

Parcit» defciipt»  in  libro  Mercatorum  non abipfo  Mercatore» 
fed  ab  alio  de  cius  ordine  an  probent . Rub.  ad  decif.3  4I«n.  to. 
tom.1. 

Partit»,  quando  funt  diuerfx  ,&diuerfis  temporibus  fadl»,nioc 
dluerfiras  atramenti,  & charaCleris  non  tollit  fidem,  ima6  au* 
get,decif  1 4-n.  1 5 .tom.  1. 

Partitx,quxnoniuIlificanturnoa  attenduntur, deciCi4i.  0.33,' 
com.i. 

Partit»  extradl»  ex  libris  officialium  deputacomm  ad  exaAio- 
nero  decimarum  plene  probant  valocem  benefici;,  decifa;8« 
n.ti.tom.i. 

Pardt»  ficut  in  aliquo  verificaorur,  ita  ver»  prxfumuncur  in  aUr 
quo,  decif  ao4.n.i3.tom.i . 

Pardt»  funt  admictend»,  quando  apparent  confuet»,  decif  44». 
n.i.tom.1. 

Pardt»  verifimiles  veniunt  admircend»,  & fufficil,quod  fint  co> 
nieduralesatbitrioludicis , ibid.n.a. 

Pardt»  , pollquam  explicite  funt  admifiz  , an  reddens  ra* 
donem, teneatur  iurare,  fuper  quamhatcexpcnfiuuffl,  ibid. 
num.3. 

exPartitxvniusduplicatione  per  errorem  fa£l»  in  cocum  colll- 
cur  fides  libro.  Rub.ad  decif  34f<  n.87.rotn.a. 
partitarum  aliquarum  verificad<H  non  facit»  vtreli^uxfton  fint 
iuflificand»,&  maxim»,6  pardt»  fine  mago» » decif  473  -n.!  f . 
com.a. 

Pardtis  delcripcis  in  libro  rationum » vt  adhibeatur  fides  quid  re- 
quiratur,ibid.D.4. 

Pardtisfinedebidsreqaificis  faipds  non  efl  fUndum»  ibidem 
num.f. 

PARTICIPI VM  imporcat  conrinuationem  fennonis,&difpofi- 
donisidecif  1 8 8.  n.  s4om.  1 . 

Paflorille  lecurus  dormit, cum  vigiles,  ouibusifendradeflet  ca- 
nes. Rub.addecif9o.n.x3o.com.i. 

PASeVORVM  diflindie,coadiuuacdiflio£lionem,  &fepara* 
cionem  domini  j»0c  iuri  (didioois » decif  1 1 oji.  1 a.EOO.  1 . 

PATER 


P A Tomi  L&  II.  Partis  IX.  Rccentiorum.  P 


PATER. 

Pater  donans  fit  to  ex  caufa  matrimonlj , dichur  el  aequi  fitum  iu$ 
legitiinx,decir.40f.o.ao.tonwi. 

Pater  non  potcll  dki  piztcrijlTe  filium  , dum  hxredem  inRituic 
eum^ibid.n.;. 

Pater  tenetur  reddere  rationem  filio  de  adminirtratione  t>o 
norum  io  quibus  nouhabet  vfumfru^um . decir.447.nam.18. 
com.t. 

Pater  in  adminifiratlone  bonorum  filij  > in  quibus  non  habet 
vrumfru4^um,habctur  loco  extranei,  ibid.n.i  8. 

pater admimftratorbonorumfiiijlicetpoflit  alienare  bona  im- 
mobilia, tamen  quando  id  non  procedat , ibid.n.i 

Pater  in  legitima  nullo  modo  potell  pr3iudtcarefili)s,decir.4otf. 
u.i.tom.s. 

Pater,  fiRipularus  fuerit  donationem  pro  filio  abiente,  tunc 
non  e(l  amplius  locus  pceniceotix  , decif.  447*  num.  10. 
tom.a. 

PaMrooniblumpocefiftipuIariprofilijs  viuU,  deextantibas  • 
(ed  etiam  pro  nalcicuris,  ibidi  n.r. 

Ethocadetfe^um,  vtillisacquiraturius  abique  aliaaccepu- 
cioae,rcu  ratificatione.ibid.n.8. 

Pater  non  potefi  gtauare  fiihim  in  legitima  ,8e  fi  fuiiTet  grauatus, 
rci;cicur  onus,deciil8i4i.t.tom.i. 

Pater  oon  poteRdici  ignoraoter  prarterijlTe  filium,  fi  eum  nomi- 
nauerit  ac  ioftituenc  hxredem  io  cdlaroemo , decif.4or.  a.4p. 
tom.s. 

Pater  non  prxfumitur  voIuilTe  pfxiudicatefinjs,deciCi  1 
tom.i. 

Puer  non  cR  prefumendum  quod  voluerit  prxferre  extraneos 
filijs,decir.4of.n.46.tom.a. 

PacernoncRprxrumendum  ouod  fi  fciuiRee  bonarelidta  filio 
non  cRe  rua,reliqui(ret  alia  lx>na  extraneo,ibid.n.47. 

Pater, quod  teneatur  dotare  filiam  etiam  diuicero  quando  id  pro- 
cedat. Rub.  ad  decif  t{o.n. i8.com. I. 

Pater  prxfumicur  quod  voluerit  later  filias  xqualitatemreruare, 
dccif.  1 98.0.1 7.com.  I. 

Pater  diuidendo  bona  inter  liberos , fi  in  cafu  inobferuantix  fibi 
releruauit  regreRum  ad  bona  diuifa,  id  fupponit  dominij 
translationem  in  filios , decif.  jj  4.  num  8.  & vide  num.p.&  1 o. 
tom.i. 

Pater,  fi  Mr  exprefiam  prohibitionem  Ratult , n filius  non  modo 
Tfumfru^lum,  fedetiam adminiRrationem  bonorum fuorum 
inquibus  hxredem  litum  inlbtuit  eius  oepotm  ex  di^ofilio , 
decii.i7i.n.i.tom.i. 

EttunclicitumcR dido  Auo relinquere  alium  tutorem  d.  ne* 
poei,fit  id  quilibet  alius  extraneus  facere  potcR,  decif  17  t.n.j. 
&4-  tom.1. 

Pxter  fi  fciuiRetfeprxccrire  filium  , cerei  non  prxfumitur  vo- 
iuilfegrauare  eum  de  rcRicuendo  hxredieacem  uxeraneo, dccif. 
40$.  ast.  tom.i. 

pater  potcttinxquallter  bonafua  diuidere  inter  filioslllxfa  ta- 
men legitima  vnicuique,dcci(jo.n.j  i.rom.i. 

Pacer,  fi  in  d uifione  bonorum  fada  inter  filios  habente  vim  vlti- 
mx  ToiuntJCis  ,conRicucm  fidcicommilTum , poterit  illud  ad 
libitum  reuocat  i4e€if.j$4-n.i.com.i. 

Pater,diuidendo  bona  inter  filios  fi  apparuerit , voluUTe  eorum 
dominium  cranfire  in  eos,  tunc  talem diuifionem  reuocare  non 
valet, ibid.n.^. 

Paterfidiuiieritbonainterfilios  , ad  tollendasdilcordiasinrer 
ipfos,  lignum  cR,  quod  voluerit , quod  dominium  bonot um  in 
ipfos  cranficer,ibid.n.4. 

Pater  relpc^lu  bonorum  titio  reiiflorum,  in  quibus  ei  fuit  prohi- 
bitus vfusfiudus,  reputatur  , ac  fi  cRet  extraneus,  decif. 
i7i.n.e.tom.s. 

Tunc  enim  videtur  ceflaie  cflTedus  pacrix  poteRatis  circa  ad- 
miniRrationem dirorum  bonorum,  ibi<l.n.7. 

Pater  poteR  filium  fpunum  hxredem  inRituere  in  tempus  futu- 
rxlc£i(imationis,decil.jj.n.i«4om.i. 

Pater  luperbonisadMotitijs  filiorum  habet  vfumfruAum  , $e 
poceRcxiullacaula  , ablqueconlenfu  filiorum atienarecius 
vtea  durance,dectf  io.o.ji.decIara  vt  o.  & 5$.  & iotelli- 

ge,vt  n.]4.tom.f. 

P4ter , quando  nullatenus  prxiumacur  voluiRe  bona  aduentitia 
filij,eo  lrrcquifito,ibid.n.ip. 

pacer  valide  potcR  alienare  bona  aduentitia  filij  , ibidem 
num.40. 

Pacer  dum  cR  abfens,  tunc  per  Decretum  ludicis , fu  pplecur  eius 
prxfentia,dKif.i$.n.i7aom  1. 

Pater  in  bonis  a filio  , fiue  donatione  , fioc  tcRamento 
quxfitisconfidcratur  tamquam  extraneus,  decii;i93.nuin.si. 
tom.i. 

pater  dotans  filiam  poteR  in  dous  cooRitucione  quodeumque 
onus  apponere,  ibid.n.i  1. 

Amplia  coBclufionem  fornus  procedere  fi  onus  fuerit  ap- 


pofitum  fauore  filioium  , ibidem  num.11. 

Pater  non  tenetur  pro  pecumjs  cxiklts  ab  eius  filio,  decif.  104. 
n.i.tom.i. 

Amplia,  quia  multb  minus  tenetur  fideiuRor patris,  ibidem 
num.i. 

limita  corrciullonem  non  ptocedere  fi  filius  exegit  de  ordine 
patris,  ibid.  n.i.j  A 1 1 .cum  leqq.  (<xus  fi  de  ordine  noncol^ 
Rarec,num.4. 

ExegiRc  ille  videtur, qui  per  alium  exegit,  ibid.n.i. 

Amplia  conclufionem  procedere  fiue  expiels^,  fiue  taciti  Ulum 
ad  exigendum  propofuerir,ibid.n.j. 

Pater  cenfetur  extraneos  mious  diligere,  quam  filios,  decif.4of. 
n.jj.tom.i. 

Pater  poteR  maiorem  vni  quam  altcH  filix  dotem  cooRicuere , 
decif.i98.n.iS.tom.i. 

PacerreIinquendofilixIegi(imam,  facisfaclcoflicioruo,  j^ideo 
ipfa  non  poteR  tangere  fideicommiRum . Rub.  ad  decif  ifo. 
n.|t.tom.i. 

Pater  non  poteR  alienare  rem  pupilli  fine  necefittate,  decir.41  j. 
Q.74.tom.s. 

Pater  de  iure  antiquiflimo  licet  impund  poterat  occidere  fi- 
lium, fedhodieboc  eR  fublatum.  Rub.addecir.i.nuoi.tf9. 
tom.i. 

Pacer  in  filium  habet  maximam  poteRatem  , &correfUonem. 
Rub.  ad  decif  I.  n.7|  aom.i. 

Patcr,quandofimpiicicerafijgnat  filio  bona, nullaexprcRa  dona- 
tione,vel  alia  xquipollenticaulaA'  tunccenlentur  data  in  pe- 
culium, decif  j 87.n.  1 7.tom.  1 . 

Quod  tamen  fecuseR,  fi  probabiliter  poteR  conic^urati, quod 
pater  voluerit  , qu^  bonorum  dominium  tranfirct  in  filios, 
ibid.n.18. 

Pater  non  cenetur  reddere  rationem  de  pecuHo  profcAiclo,  fica- 
ti nec  adueniitio,  ibid.n.  1 8. 

Pater  facilius  filium  vendit,quim  de  re  filiorum  tranfigat . Rub. 
ad  decif  i.n,i  S8.  tom.  1. 

Pater  non  poteR  forminis  minuere  iMitimam  vbi  non  adfunc 
mafculi.quod  proceditctiamRaoceRatutoexclufiuofacmina- 
rum, decif  iS7.n.s.tom.i. 

Pacer,  fi  filijsaflignauerit  aliqua  bona,  in  eorum  dnminio  non 
tranieunt  , quia  refiRit  patria  poccRar.  decii.  387.  num.4. 

Pacer  non  eR  verifimile,  quod  ipfe  voluerit  renunciare  fidekom- 
miRo^lij  v«blecus,dMtr.ioS.n.t7.tom.t. 

Pater  donando  bona  fi)  ijs  etiam  ex  caula  legitimx,  poteR  qui- 
dem pa^m  recurfiuum  in  cafu  prxdeceRus  filiorum , non  au- 
tem fi  moriantur  poR  obitum  patris,  decif j87.n.f4.  rom.i. 

Pacer,vel  matet,fi  plus reliqucricfilijs fecundi  matrimong,  cuius 
comemplaciooccenfeacur  id  tcliitum,  decif  406.  num.ii. 
tom.i. 

Pater  , quando  filium  non  acceptantem  fideicommiRum  fuper 
certis  boniseirelidisinRicuit  eum  io  legitima  Iblum,  decif 
4tt.n.|.tom.i. 

Pater  poteR  alienare  rem  puptlli,quandoadeR  ars  alienum  eius, 
quiteliquit  bona  pupillo,decif4ij.n.7f.tom.i. 

Pater  poteR  alienare  rem  pupilli  ob  neccRicarem  , & i quo  fit 
probanda  neccRicas,  tbid.n.7S. 

Pacer  in  bonisa  fiUo,  fiue  donatione,  fiue  teRamento  qu^ 
fitis  conlidetatur  tanquam  extraneus  , decif  190.  num.  11. 
tom.i. 

Pacer  dotans  filiam  poteR  in  dotis  conRituciooe  quodeumque 
onus  apponere , decif  1 90.n.i  3.tom.i . 

Ampliaconclufionemfortids  ptocedere  fi  onus  fuerit  appofi- 
fitum  fauore  fi)iorum.ibid.n.i|. 

Paterlciens,  &r  patiens  filium  exigere  pecuniasquarumexa^io 
ad  ipliim  lpedfabat>ccniccur  illum  prxpoluiffc  ad  exigendum , 
decif  104.  n.i7.tnm.t. 

Pater  allignando  aliqua  bona  fili/s  prxfumitur  voluiRe  conRi- 
tuere  potius  peculium, decif  j87.o.$.tom.i. 

PacerfifilioconceRerirfaculucemfelegicima*/!!,  talis  facultas 
operatur  vt  filius  etiam  poR  cius  obicum  leguimaciooeni  obti- 
nere valeat , decif.  jj.n.i  a.tom.1. 

Pater  fi  aliquid  reliquit  filgscum  hoc,quodfupereius  bonis  plus 
petere  oon  valeat.  Id  qon  ligat  manus  patris, quin  aliudeis  re- 
linquere valeat, decif437.n.i4Ar  if.tum.t. 

Pater  aRignando  l^na  filiis, fi  prohibuerit  ilia  vendere,  & aliena- 
re , ratione adieda  ad  Muorem  iliorum  de  familia , hoc  cR  li- 
gnum ttanslationis  domini j in  filios,  dccif  j 87aium.i  t .&  la 
toro.s.  . 

Patet, quando  liberi  (wteR  difponere  de  bonis  futs,  tunc  fi  Prin- 
ceps legitimet  eius  filiosnaturales,eo  cafu  Puncepsnon  infirtt 
prxiudicium  fucceRoribus,&r quare*  Rub.  ad  decif  ii7.num. 
49V.com.  I. 

Pater  tenetur  dotate  filiam  etiam  fi  fit  filia  diues.  Rub.addedf 
sro.D.it.tom.t. 


Pater 
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Pater  afficnando  bona  filijs , C In  certo  cafu  6bt  rcfcnuult  domU 
Nlum,  fifnumeft  iquodcranAulerit dominium  in  filiosi  dedf. 
jlr.n.»o.com.».  . 

Pacer  diuidendo  bona  inter  liberos,  fi  refenuuene  fibi  fcuca  loe. 
ad  efferum  ^Undi , id  efTet  incongruum , fi  dominium  boDo> 
rum  penes  ie  vellec  retinere , deciC|j4.n.tf.tom.s. 

Pacer  diuidendo  bona  inter  filios  non  cenretur  ea  donaiTe  » (ed 
concefiiire  in  peculium , ibid.n.  I. 

Pacer  poceft  futunr  legitimationi  fiUj  coniennre,  deciuj j.n.ir» 
coon.1. 

Pacer potefi dare cutelamfiiorum  iilionun,  cuicumqueiprevo- 
lueriCtdeciC;fi.n.i4.toni.s. 

Pacerpotefiaiienareremfi!ii,deciC4ij.n.7l«tom.a.  ^ 

cxPatrunominacionefa^ainfilium,  quis  conllicuhurinattafi 
p>ofTefiiune  filiationis  in  ipfius  tamen  prxiudicium,  & haben- 
tium caufam  ab  eo,decir.|  i r.n.  i S.tom.  i . 

Sccusverbin  prxiudicium  tertii  velutifubfiicuti  » fcu  alterius 
inueftiti^ac  etiam  ipfius  domini  diredU,  quoniam  in  htscafibus 
aliunde  di  probanda  filiatio,  ibid.n.  1 8. 

patris  perfona  in  contractibus  filijfamilias  AacutumVrbis  , i>e 
dumrequirir  ad  integrandam  perfonamfiUj  verum  etiam  pro 
incerelle  ipfius  pacris,dccir.s^n.a.tom.t. 

Patris  non  bona  conuenientia  cum  filia,  ex  quo  non  excludatur, 
ibid.n.ip.  ao.ai.&  ti. 

Patris  ccftamcncum  dicitur  nullum  fi  filium  prxtttieritprxter 
iotentiooem,decir.4of.a.4.com.a. 

Pactis  mens  ad  fauorcm  fil  ij  lacidune  venit  interpretanda , declf. 
a4t.n.i(.  eom.i. 

Patri,  &oon  fido  debentur  fru^us dotales,  fiipfe  pater  , & 
non  filius  onera  matrimonij  lul^nuerit,  decif.iij.num.t. 
tom.i. 

£t  poft  mortem  patris , fi  non  fuerint  cxaAi , nec  filio  debentur, 
fi  noo  fit  hxres  patris,  ibid.n.z. 

Patri  poA  cooilitucionem  dotis  ad  fauorem  filix  fa&am  nuU 
Ja  remanet  facultas  eam  diminuendi  , decif.  i^B.  Dum.7. 
com.i. 

Patri  licirum  cA  filiam  deprchenfam  in  adulterio  impuni  occi- 
dere. Rub.  ad  decif.i.n.i9.tom.  1. 

Patri,  vti  tutori, non  conc^itur  pupillum  obligare,  decifUij* 
n.7x.  tom.a. 

Patria  potcAas  non  curatur  in  maceria  fpiricuali,  provteAiun- 
mentum,decir.444>n.io.tom.a. 

£c  lAa  cA  communis  , & magis  communis  opinio  , tbld. 
num.ii. 

PATIENTIA , & acquIefcentiaceAac,  dum  Usfule  mota , decif 
iai.n.s4.  tom.i. 

PATRIMONIORVM. 

Patrimoniorum  diAindio  ab  initio  non  datur  in  Pagano,  & licet 
poAic  polTidere  bona  in  diuerfis  terricorijs , tamen  omnia  bona 
conAicuunc  vnumpacrimontum,deciCj^S.n.i^.tom.i. 

Patrimoniorum  dlAinirio,  qux  fit  per  mortem  debicoris,non  no* 
cec  creditoribus, qui  acquifiucruoeiuraruper  omnibus  bonis, 
ibid.n.17. 

Patrimonium,  quando  eA  donaturo , cum  tale  verbum,  fievnl- 
uerfale  , ponigicur  etiamadbona  futura.  Rub-addecif;^. 
n.iij.com.1. 

patrimonium  in  vniuet  fum  quando  quis  dicatur  refpcziife^ecin 
iji.n.af.tom.t. 

Patrimoniaquandofuntd!uifa,&diAin^,tunccredicor.ex  cau- 
favniuspacrimonij  , non  potcAconucnire  hxredem  alterius 
pacrimonij,  decif.j48.n.sf  .com.s. 

Patrimonii cenfcntur, rcIpcAu  diuerfonim Territorium,  decif 
^^.n.iS.tom.i. 

inPacrimonijsfitisindiuerfis Territorii  , In  vnoquoque patri- 
monio, fetuandumcAllacuium  loci, in  quo  degit,  ibid>num. 

X^.  &SO. 

patri monl  i appellatione , non  veniunt  omnia  bona,oam  a^looes 
nootncfuduncur.Rub.  ad  decii.5i^.n.  iio.com.  1. 

^ATRONVS. 

Patronus  non  poteA  feipfum  prxfentare  , decifj^j.oum.^. 
toin.!. 

Quod  procedit  etiam  In  beneficijs  fimplicibus,  ibid.n.?* 

Patronus  poceA  defendere  iulpatronatus  fuxEcclefix  abfq;  alio 
mandato,  decif.7j.D.4.tom.i.  ^ 

Patronus , licet  non  pofiie  prxientare  fe  ipfum  poteA  tamen  fup> 
plicare  Epilcopui^  vt  beneficium  ei  conferar, & an  Epiicopus 
debeat  illum  gracificari,deciii43  o.n.j  9.tom.i. 

Paerooi  lite  pcodeate  dicuntur  imp^iei  prxlenure,  decif  1^4. 
n.i^.tom.i. 

Patroni  Laici  habent  de  Ture  tempus  quadrimeAre  ad  prxfentio- 
dum,draf  i$.n.ij.tom.i. 

Patroni  laici  variando  mxleneationem  ab  illa  tamen  non  cen- 
lentur  recedere  ,fed  aoum  cumulatiuefacere  dicuntur , quam* 
uts  non  exprimancidedf  aj  Mu«.tom.i. 


Patroni, quando  fune  pkrn  vnuis  Ecclefix,  finxularieer , talius 
iprorumver^poncAdici  patronus  iixCusEcclefix,  dectfjat. 
n.7.tom.s. 

Patroni  afiettioeimAa  poA  prxfentactooea  nil  releuae  in  prxht* 
diciutnprxfencatiid^r.iSf.n.ii.tom.i* 

Patronis  proprii  conitenk  rexdificado  Ecclefix  dirucx»  declil 
ai8n.a.laa.tom.i. 

Patronis  conuenit  defendere,  prouidere , Bc  confiilere  Ecclefix , 
ibid.  n.). 

PATR  VELEM  alicuius,  fi  quis  prxtendat  dTe,  quid  ddaeac  fro* 
bare , decif.;  f i.  n.4.eom.  1. 

PATRVVS. 

Patruus  reputatur  extraneus  in  eerminis  leg.hac  ed>6UU,Cde  v> 
cundmupt.  decif  4otf.n.28.tom.a. 

Patruus,  fi  poterat  dorare  neptem  ex  bonis  fideicommi Aari/r , ex 
quo  appareat  noluifle  dotare  deproprio,  decif441.num.1a. 
tom.t. 

Patruus  dotans  neptem , fi  fit  in  adulta  «cate , bene  fcire  pocerac 
quod  ad  id  non  tenebatur , ibid.n.ia. 

Patruusjfi  promiferh  dotem  nepti,  cenfecur  promififfe,  vti  nomi- 
ne proprio,  ibid.ai. 

Patruus,  fi  poterat  dotare  de  bonis  prtwijs  , Aede  bonis  afeen- 
dentis, de  quibus  bonis  in  dubio  ceulearuc  docaAe , deciC4^  1 • 
n«;.com.i. 

Patruus  non  cenetur  fubire  onus  doundi  neptes  , ibidem 
num.io. 

Patrui,  quando  recegnouemnt  aliquem,  vti  nepotem  A maxhD^ 
fi  a£fusfuerunc  iudiciales,tunc  non  poffunt  concroueneream- 
piius  an  fit  ralii,  decif  «8.  n.  1 o,&  1 1 .com.s. 

PAVPERTAS. 

Paupertas  alicuius  ex  quibus  probetur  , decif  4j|*  nutTuX. 
tom.x. 

Paupertas  infelix , nihil  durius  In  fe  habet , quam  quod  homines 
ridiculos  faciat . Rub.addecifsi.n.87.tom.i. 

Paupertas  non  operatur, vc  rcAisdefinat  cAe  inte^rx  fidei , dum- 
inixloalia/fichon^i  nominis  , Sevitx,  decif i7s*num.47. 
com.i. 

Paupertas  alicuius  probatur,fi  ob  x$  alienum  fuCTic  carceratus,& 
infuper  habeat  numetofam  familiam,  decif. iip.  oum.  1;. 
com.i. 

Paupertas  de  iuremxfumitur,  cum  quilibet  nudus,  Sc  pauper 
natearur , deciMo.n.;. 

Paupertas,  quando  cA  caufa  aAlonis  ,&  fundamentum  intentio* 
nis  alicuius,  eA  ab  eo  omnino  probanda.  Rub.  ad  decifi;o. 
n.;9tom.i. 

PAVPERES,  qoandocffent  in  roaana  inopia,  tone  anclenci 
ex  patrimonio  diuites , debeant  nuftus  benc^iorum  tn  pau- 
peres erogare  fecundum  Couarr.  Rub.  ad  decif  1j4.num.401. 
com.!. 

PAVCA  mulu  , faciunt  vnum  fatis  , decif  471*  num*  x^. 
com.1. 

P A V L V S. 

Paulus  Secundus  Romanus  Pontifex , cum  fupplicaretor,  quc« 
&iu$  Regis  poffet  retinere  duos  Hpilcopatus . Refpoodit  fe 
non difpeafacuriiin  , etiamfi  eAet filius  DEI,  abhorrendom 
Ecclefia,  fe  ponere bigamiam.  Rub.addccifiJ4*anin*af5^ 

Paulus  Secundus  Pontifex  Max.  nolebat  difpenure  fuper 
pluralitate  beneficiorum,  8c  quare.  Rub.  ad  decifpo.nutii. 
;i.tom.t.  . . 

Paulus ApoAolusetiamremotiAimis  populisfidem,  Acipcoio- 
fudit.  Rub.  ad  decif  iSi.  n.S.tom.t. 

PECTORA  humanj.qoancumc^canofijs habent.  Rub.addo* 
cif3io.n.49.toro,a.  s i- 

PECCATA  tanto  funt  grauiora  , quanib  diutius  m/d»- 
cem  animam  tenent  alligatam.  Rub.addccitai7.ouin.4®^» 
com.i. 

PECVLlVM. 

Peculium  profedlitium , i patris  voluntate  omnino  pendet,*:  ad 
eius  libitum  reuocare  poteA  non  folumexprefs^ , led  etiam  ti- 
cit^,decif;87.n.a4*tom.t.  • r r 

Peculium  ptofeiAitium , mortuo  filio  rcdijt  ad  patrem , 6:  iic  lu- 
biaceteiuihxredicati,ibid.n.4.  ^ i.  l j • 

Peculi;  profedtitij  vfum , Ac  a JminiAratiooem  habet  filius,  donu- 
niumvetbpatcr,dcdf|87.n.f.tom.^ 

Peculij  profedici;  plenum  dominium  fpecbt  ad  patrem , ibid. 
num.t?. 

P E C V N I A. 

Pecunia  , fi  fuerit  (biuta  fiib  cantione  de  rcAituendo  priori- 
bns , & potioribus , dicitur  extare  adhuc , decil.i  4i.  mm»*i  x* 

Pecunia,  quando  fuit  indebiti  exa£U,  venit  rcAituemU,  deciC 
181.  n.;.tom.t.  ^ ... 

Et  hoc  fiue  per  coodUioaem  indebiti  » fiuc  per  conditio 

nem 
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nem  finccaufa»  iiuegeneranbus  verbis  &c.  tbtd.  nam.;. 

Pecunia  tradens  ad  bona  emenda,  cum  pa^o  acquirendi  deluper 
hypocheca^videtur  exinde  nedum  prior,  ied  & poetor  in  hy* 
pocheca  idec  i ii  I a S.n.  1 0.CO  m.  a. 

Pecunia,quod  fuerit  ina£la  confedionUrecepeionis  ,foliitionis, 
folum  ad  pompam  oilenfa , quando  dicatur  probatum , decil. 
;44.n.st«tera.s. 

Pecunia  foluca  creditoribus  comobliptiooe  de  Illam  reftituen* 
doprioribus&poiioribusexcarcdicitur  ad beneiicium^io* 
nm,6e  anteriotumA  habetur  painde,ac  fi  non  fuifiet  ioluca, 
decif.49  JU  5a.tnm.  i . 

Pecunia,quando  fuit  damnau  non  eft  ampUus  m arilitnatione,  & 
eft^utcadauer.Rub  addecir.dy.n,£t.cofn.i. 

Pecunia  feruacur  dum  non  creditur , & amitucur,dum  creditur . 
Rubuad  deciCtyuiLio8.tom.i. 

Pecunia, fi  intemenerit  ad  folam  apparentiam,  vt  fimularetur  (o' 
iario  io  alicuius  prciudicium,  ooo  efi coofiderabUis  talis folti* 

tio,  decifi;  44«n.a7.com.a. 

Pecunia  meUor,  veldctcrior,  prxeerquam  quod  atteriusrpe- 
cie!  cenlmir  impar  ad  debitum.  Rub.  ad  deciHtf  y<  o.6s.  & 64* 
eom.i. 

Pecunia  jdicui  folou  incontinenti  fit  acctpiemls  Itaut  nut> 
larenus  condici  , auc  veodkari  pofiic  • decir.s4|<  rmm.7. 
totn.1. 

ex  Pecunia  cum  non  fit  frudlireraexie,  nondebetuc  interefle, 
deciCjo4.  n.9.com.x. 

)n  Pecunia  non  cadit  i nterefiTe  ifltrin(<Nrum,  ibidm.9. 

Pecuniz  recepte,  pro  iatdo,&  vitimo  pa£amen£o,quid  inde  im« 
portentydcciKstf  t.  n.  1 4.tom.i. 

Pecuoix,  quz  fine  labe  vfuraruin  retineri  non  polfunt,  refUtut 
debent  ,quamuis  f^nti  & firieocer fuerint  folutx , dccif.s j 1. 
D.I.  tom.1. 

Pecuntx  per  parrem  In  aliquo  banco  depqfiiatx  poft  exaftionem 
a filio  nomine  patris  fadam  ptzfumuotur  efie  e«dem> 
met  , qu«  a filio  fuerunt  exa^x  , decif.  S04.  oum.  as. 
toiat. 

Pecuniz  rnm  dicantur realiter  folutx , quando  fueranc  exhibitx 
obfolamappareotiara  ,&ftatim  reUicutx,  deciC;44.  n.a;. 
rom.1. 

Pecuniam  antiquam  altas  probam,  fi  fuerit  reprobata»  liciti 
pofltunus  recufare . Rub.  ad  decih^y.  n. s s.  tom.  1. 

Sonitas  pecunixex  vfu  confidcratur,ibid.n.^a. 

Pecuniarum  dominium , quz  deferuiunt  pro  roonfira  non  tranfit 
in  recipientem , decif. j44^*^4<coov  >. 

Pecunias  creditor , qui  vigoic  ordinis  (ul  debitoris  ab  aliquo  re> 
cepit  fimpUciterAsblQUc  vila  conditione  non  poceft  ad  cetti- 
turionemcondemnari,aecir.s4j.D.i.tom.i. 

Pecuniascredtror  recipiens  vigore  ordinis  fui  debitoris,  qux  ta* 
men  illius  noo  erant  » quando  io  fubfidiumiUasteRtcuerete* 
oeatur»ibid  n.l. 

PAEOACCXaVSquiJam  accularus  de  crimine  homicidt;, dolore 
corturx  falTus  fuit  delidium » 6c  fic  fuipenlus,  &pau(6  poft 
eius  innocentia  reperta  fuit.  Rub.  ad  decifi^a,  aum.iiy. 
tom.t. 

PEDVM  adeo  proprium  ofliciumen  ambulare,  nearis  mem« 
bris  fopicis»  ipfi  officium  fuum  get  ant.Rub.a4  deet!.;  so  n.  1 1 4. 
eom>i. 

pEDIBVS  Papx,  CxTarea  fuccumbit  Maicllas , 9c  Reges 
ruaslubmittuntRcalesCoroaas.  Rub.4ddecir.14a.num.1af. 
tom.a. 

PELU  animalismortuii  quod  credatur  pro  vice  miraculo  ba> 
bet  ur.  Rub.  ad  deciC  ; 4f . n.j  a.tom.  x. 

P 0£  N A. 

Poena  eft,  quando  prxcedit  prxeeptum,  decifixoi.  oum.  7. 
tom.t. 

Poenalegattincafunonadimplementl  pofita , cenietur  ia  poe- 
nam non  adimplentis  pofica  ,ibid.n.t7. 

Poena  delJdi  poceft  tolli,  culpa  verbpereoaiseft,decir.4tf.n.itf. 
tocn.2. 

Poena  eUgentium  incapacem  non  debet  afficere  innocentem  , 
decifixiy.ft.tf.tom.t. 

Pcxftxdebrat  tenere  fuosau^ons  , & innocentes  oon  funt  pu- 
niendi, dccif.t  f4.n.i  j.com.  t. 

Poenx  impofirx  a facris  Canonibus  illis , qui  habent  plura  bene- 
ficia,quamaisfimpUci4|OUocum  vnumeft  fulficiens  procon- 
grua  lubflencgtiooe , quab  receiTetunc  ab  aola.  Rub.  ad  decif. 
af4.o.lyn*  tom.t. 

ad  P^am  committendam  , requiritur  mora  regularis  con- 
traria per  incerpelUtioaem  debitoris,  decif  aoi.  num.;x. 
tom.i. 

POENITENTIA  non  eft  locas  , quando  fumus  in  contra- 
riu  nominato,  etiam  fi  res  fit  integra,  decifi8j.nuiii.iy. 
lom.  I. 

fieri/.  JUeew.  ParrJX.  T0m.ll, 


PENSIO. 

I^fio  fecunda , quando  imponitur  habenda  eft  ratio  prim(  pen- 
fioois  fuper  eodem  beneficio  exiftentia,  decif  iay.oum.a4. 
tom.t. 

Peofiocorrirpondensfrodibusfoluitur ifllocackme,  dcciCaja. 
n.io.it  A rx.totii.t. 

Penfio  magna  poteft  etiam  (olui  io  emphy teufi  pro  recognitiofM 
dire£Udominij,ibid.o.rj. 

Penfio  definitur  ellc  portionem  aflignaram  fuper  fruAibtts  bene* 
fkifdecif  i.n.4.tom.i. 

Penfio,eoinodo  amittitur, quo&  beoeficiam.Rub.ad  decif  1.0.7. 
tom.i. 

Penfio  adrauoremRefignaniisdiciiur  validi  referuata  vbinar- 
ratiua  facta  in  litteris  non  apparet  diuerfa  abilla  fa^mpro- 
cura, decif  ao8.n.f. roro.  t. 

Penfio,  quando  non  fit  annullanda,  (ed  reducenda , decif  1 19  jl 
s7.tom.t. 

Penfio  ccHifticuea  in  fpecie,  fiue  quota  parte  fru^uum , qux  fieri 
foler  fauore  refignancis,noD  eft  proprii  penfio, decif  i.num. a. 
tom.i. 

Quia  titularis,  ex  culus  beneficio  ijdemfrudus  debentur  > nihil 
pro  illis  foIuere,aut  pendeatPenfionario»vtcenecur  facere  In 
alm  penfionibus  referuacis,  ibitfn.j. 

Penfio  referuata  ioducatisdeCamera,  in  illiseft  facienda  folu- 
tio,  licet  in  modico  numero  reperiamur.  Rub.  ad  decif  <7. 
n.jo.tom.1. 

Vel  in  didis  ducatis, vel  rn  tot  ali^  nummt$,quanti  totidem  du- 
cat! de  Camcraiufti  ponderis  emi  poflem^btd. 

Penfionistranfiationis  tempus  debet  attendi  , aRmedietasfro- 
duum  benefici;  remaneat  penes  titularem, dccir.480.  oum.tx. 
tom.x. 

Penfiomsreferuacioexcafucefttonls,  nlam  ex  concordia,  per 
qux  verba  concipiatur . Rukad  decif  i.n.  j.tom.  1. 

PenfioniscoRdieso,  ftantereferuatione  fienepladti  Apoftolid, 
non  poteft  dici  turp4s , fle  tmpofiibilis,  decif.^  o.n.j  j.  amplia 
D.i4.tom.x.  • 

Penfioniagratiamimpugnansex  capite  valoris  bencficij , pro- 
bare tenetur  valotrm  per  decennium  , dcdCj4a.  num.ij. 
tom.  a. 

Penfionis  nomen  non  poteft  ronuenire  referuatiomfadxdeip- 
fis  frudibus  benefici) , decif  i.n.tf. tom.t. 

Penfionis  traiillatio , quando  fuit  nulla , non  poteft  conualefcerc 
per  morrem  transferentis , decif  i ay.niy.rom.  t. 

Penfionis  redudio  relblurio  rei  )ctenda  eft  ad  pecitorium , dedf 
j4r.n.jt.com.a. 

Penfionis  tranflacio,quandoeftva]idbfada,  debet  attendi,decif 
ly.n.  Jtf.tom.a. 

Pcnm»n>slblutioarguit»quidvematlnlocationc,  dedf  J7.n.4. 
totn.1. 

Peofionisreferuattonis  tempus  debet  attendi  adeftrdum  pro- 
bandi verum  valorem  fr  uduum  bencficij , decif  47y.  num.at. 
tom.x. 

Penfiocits  redudio  quod  fit  fada  refpedu  tantum  Titularis 
quando  non  pcftic  du  bitati,dect  C j 4f  .n.j  o.com.  1 . 

PenfionisimpofitioaoQ  eft  o^fa  odio  irrationabili . Rub.  ad 
decii.i.n.yy.ronLt. 

Pen^nem  » quisnon  amittit  ipfbiure  pmprer  homicidium  , 
etiamqualincatum.  Rub.addecir.x.n.«.to(n.i. 

roter Penfionem,  fle  refetuationem  fruduum  ad  fauorem  refi- 
gnantisbe[>eficium,quxadfiotdircrimina  lemifitufl,  dedf  x. 
u.r.tom.1. 

Pcnfionei  hodie  referuaotur  pro  alimentis  » etiam  fi  fine 
referuata  excauft  renuociarionis.  Rub.  ad  dedfi.  oum.f. 
tom.  I. 

Penfiones  nonpqfTunt  transferrifi  fine  vitra  medkutem  fru- 
duum benefici  i , decif  1 xy.n.  1 .fle  1 S.tom.  x . 

Ctelara,vtibia.n.a. 

Penfiones  non  exadx, quando  debentur , non  ratione  morx , yel 
malxfidd,  feuiuredomiQij,  tunc  debentur  vtque  ab  initio  , 
dedf  4 1 8.  n.7*tom.x. 

Penfiones  transferendi  facu!tas,nen  intrat,qua}>do  penfiones  ex- 
cedunt medietatem  fruduum  benefidj  grauari  , d^iii  j4j. 
num.t.tom.x. 

Penfiones, quando  quis  exegit  ablque  legitimo  titulo,  nnetur  ad 
illarum  rdlitutiooem  ,decif.4 1 8.n.l.tom.x« 

Penfiones  Beneficijspoftunt  imponi  ex  licita,  flcioftacau(a,fl£ 
hocdeIure.Rubad  decif  i.n.  ioi.toiii.t. 

Penfiones  rec»tx  cftm  ctau(ula,fine  prxiudicio  iurium,non  pof- 
fiint  r^reflumiam  incurlUm  remittere»  dedfxoy.  n.tj.flc 
lup.  num.  anteced.  tom.  1. 

Pennones  transferentes  «multocies  fuperu  luunt  ipfis  Titularibus 
etiam iunioribus»  vtexperieoua ipfadocet,  d«ifisy.nai. 

CORU. 

Pcxftboes  uansferri  ooo  polTunt  » fi  excedant  medietatem 
Gg  fruduum 


PJ  E 

Cmduum  benefidj  t decir.<«Se.  num.i.  tom.i. 

Pcofiontim  impofitioeii  contra  ius>  quia  co  inlpc^o  » bcndi- 
. cufuocconicfMdafinedtminudonei  Kuh.addeci(^i.n.too. 
«onvJ. 

Pea£onum  folntio  lior  fiendcflce  non  <il  retar^landa  « cjoii 
penjiones  acceduac  aj  naturato  aliaicncDrum  ^ ibidem 
flum.ioj. 

proPenfionibusomnibusanmiis  nebatur  obliptam  efle  rem  > 
exiqua  Hia  prflUtio  debetur  ydecil>i.a.if.(om.i. 

5ed  contrariam  opinionem  alij  tenenr.qux  finedubio  procedlr, 
quando  fummin  calb,  quopeo5o  reliuuaca  efl  ptoaltmeDtis » 
iDid.n.17. 

PENSIONARIVS. 

Pea/ionariu5 , vcdicaotr  exiOerein  quafipoffellione  exigendi 
penfioncmjell  probanda  cffc^uali$toiuiio,deciCj44.nufn.i. 
lom.x, 

Tealionarius  manutenendus  ell  in  qua^  poffellione  rxicendi 
peofioncm  dumexaitiuncur  exceptiones  fuper  inualidiraet 
penfionU»decil.jj44i.ao.tom.s. 

JPenfiooarius  debet  manuteneri  in  pofTefltonelnqua  reperhnrde 
tempore  motx  i(us,decHl54f. d^9.&  2o.ram.a. 

Penlionariusi  6 cxcaulaomiCt  petere penfiooem»  non propter 
hnc, amittit  polieflionem,  ibid.rur^. 
i^Aonaii)  pro  rata , concurrere  debent,  ad  neceAiriasimpenlas 
reparationum,  dccir.;43*n.;».tom.i. 

Peoltonario, non potellconuenirc hypotheca,  decir.i.num.xx. 
com.1.. 

1'enHonario , danda  eft  manutemio  in  exadiODC Integre  peQfio> 
nisoleciCj4f.n.»o.eoin.i. 

phKfECTVS  inviaDomini,  quivuiteire,qnid  faceredebeat 
lecundum  Oraculum  Diuinum.  Rub.  ad  aeciC5d.num.ijj. 
eom.1. 

PERlCVtVM. 
rericiitum,  quando  eR  in  mora , tunc  etiam  permittitur  id  , 
quod  alias  non  pcnnicccmur . Kub.  ad  deciC4d.  nunuSa. 
com.i. 

rericu!um  quando  in  mora»tunc  receditur  ii  difpomione  turis 
commums.  Riib.addedC4t(.n.9o,iom.i. 
periculum, dum  ell  in  mora,  multa  conniuentibus  oculis  permic- 
lttntur,que  alias  elTem  prohibita , tl>id.n.9r. 
reticulum  , quod  dependet^  voluntate  partis  non habetarin 
Conlideratione,deciC)09,n.68.tom.t. 

PHRlAKIVM  non  incurritur  Une  dolo  , deciCjs.  num.47. 
tom.i. 

P E R I T V S. 

Peritus  vtei  que  quando  dicatur  aliquid  hmul  cxpcdiui0e,deciC 
4dx.n.4.tom.i. 

Perito  a parte  cle^o  cootra  ipfam  Jlari  debet , deciCtdo.num.i  p. 
tom.  t. 

Periti  relationis  accepudo,conftitode  notabili  errore  nonprz- 
)udicat,deciCa9d.n.7.tom.s. 

Periti  Joco  Arbitrium  habentur,decir.4<(a.n.i.tom  s. 

Periti, quando  non  valeant  facere  relationem  iiipcr  Hatu  alicuius 
domus,decir.4j7.ii.j8.&  jp.  tom.a. 

Petiti  c|rca  lolidationcm  compotorum  , quid  agere  debeant, 
dcciCapo.n.S.p.Sc  io.com. 1. 

Peiiti  ele^i  ad  aliquid  determinandum, habentur  loco  Arbitrum 
decil.477,n.x  tom.a. 

Peiiti  duo  6 fuerint  ele^i  ad  aliquid  dererminandum  qoandodi* 
cantur  ambo  determinalle , ibid«n,}.&  4. 

Periti  duo,  HfuerinteteCliad  aliquid  menfurandum  , feuzRi* 
ma  n dum , quando  ab  amtwbus  dicatur  id  fa^urn  ,deciC4^  x.o. 
j.tom.a, 

peiiti  non  concludunt  xflimationem  melloramcntorum  nili 
probentllatumptxcedentem  rei  meliorata:,  decii^4jS.n.58. 
tom.». 

Periti,  dum  non  deponunt  ex  certa  fcientia , fed  innuuntur  rela> 
tiombus  aliorum  Peritorum  non  probant,  deciCj  18.  num.ip. 
cqm.i. 

Periti  electi, line  citatione  pattis  non  probanc,non  i'ecus,ac  telles 
deponentes  fine  citatione  ,ibid.n.i  p. 

Perict,  TC  probent  melioramenta , qualiter  debeant  concludere , 
dcciCji8.n.xouom.t. 

Peritorum  relauoncs  przualent  tcHibus,ctum  numero  plurtbos, 
ibid.n.1. 

PericofumrelationtbusftaDdumvenic  , ineo,  quod fpet^at ad 
eorum  peritiam  inter  Mercatores  , decif.  I7j.  num.  j». 

eom.  I. 

Peritorumtelatioaiftaodumelli  ludiceeledlofum,  deciT.jtS. 
n.jj.tom.t. 

Peritis  in  arte  flandum  ell , decif.41  r.n.f  .tom.». 
peruis  in  atte  plutunum  ell  defeteodum,  decif.148.  num.is. 
com-t. 

PERMVTATIO  benefidj  requirit  au^iucem  Eptfcopi 


PE 

quamois  collaclo  fpeftee  ad  Capttulnm , dedCsjo.  imm.8. 
tom.i. 

PEKPETVATIO  familia^  non  potefllicri,fufi per malcttlos,& 
non  per  ferminas , deci  C i j j .n.  1 4-toin.}. 

Perpetuitas  debet  inteliigi  fecundum  fubiedam  maceriam,  dectC 
7a.n.f.tQm.i. 

Perpetuum , & temporale  vbi  aliquid  efle  poceU  fiunpec  prxfu- 
mitur  perpetuum,  deciCf  t.  n.it.tom.j. 

PERSEVERANTIA  continua  non  datur, vbi noo  poteft  a£goa- 
liprincipiumadlus,  decir.44f.n.io.coin.x. 

PERSONA. 

Perfona  cui  fir  gratia  debet  attendi , uon  illa  ad  cuius  ioftamiam 
emanauit,dcii^i85.n.je.tom.i. 

Perfona  tunc  dkkur  inregrfr,  Sc  perfere  exempta,  quando 
eius  bona  funt  quoque  exempta.  Rub.ad  decill4t».  o.px. 
tom.x. 

Pcrlbna  ma , Rr  eadem  plura pocefl  fordd  domicilia  io  dinerlis 
locis,dcci^7  J}.  j g.tom.  J. 

Perlona:  decorem,&  non  neceflitacem/iu»  refpiciaor,  dectf.  j }7« 
n.iacoin.x. 

PerJboz  plures,  quando  colledllui  Ce  obligarunt,  noo  inde 
cenientur  inlbudum  «rolui^  le  obligare , dedf.k7x.  n.i  j. 
tom.i. 

Perfonz  EcclcfialUc»  , multo  magis  deberent  abhorrere»  id 
quod  ell  contra  bonos  mores.  Rub.  ad  deciCfO.  nunuiSI. 
com.i. 

PerlbnxEcclefiaflicxbonUc^leflibns  debent  inhiare  • ibidem 
num.189. 

Perlonxplures,  quod  omnes  voluerint  coafpirare  ineamdem 
faifitacem,  mens iplapacipeie nequit,  d«i(.i4.B.»o.fic»i. 
com.i. 

Perlbnarumlegitimitio  in  quocumque  iudicio  ell  noceflarU  • 
decifjo7  n.»4.tom.i. 

Tamen  hoc  intelligitur  parte  opponente , & contradicente  » 
ibid. 

Per(onarum]il>ertasmaxtmifauorabllisefl.  Rub.addeciC»i»tu 
4i.tom.i. 

Perlbnanim  legitimatio,  quando  non  luie  petita  in  prima  in« 
liantia  , bei%  fieri  potdl  in  iecunda  , dccii'.a7«  nam.x^ 
tom.x. 

Peribnarum  pluralitas eiuldemnominb,&  cognominis  non  pr^ 
fumicur,decir.77.n.i  ».tom.  T> 

Perfonarum numerus,  quandoefl  diminutus,  diminui quoqoe 
debent  alimenta,  deciJi4io.n.i  tom.s. 

Perfonis  priuatis  ad  probandum  iiifpacronatusfulficic  quadr^ 
genaiiapolTeffio,  cum  publica  voce &rfinu,  fiuecumadmi* 
niculis,  ^quz  fine  illa admirUcula,  decifix45.o.j».jJ'^i4« 
tom.1. 

tmer  Perfonis  eafdem  ficuti  prxfumitur  eadem  afieflio,  ka  prc> 
fumitureademrepeticiOidecif.ioj.o.xS  com.1. 

PETERE  aliquid,  quandoquisiure pocefl, multbmagispocerie 
retinere. Rub.  ad  decif. » 1 .n.  1 ) j.rom.  t . 

P E T 1 T I O. 

Petitio  vbi  nulla  ell  , ibi  nulla  ell  mora,  decir.87.  num.  15« 

Petitio  fi  non  prarcefferic,  non  pocefl  dkt  ,quod  fuerit lecuca  ne- 
gatio,ibid.n.i  4. 

Petitio  hzredicatismiuerfaliter  diflerc  d petitiooe  J^ativfuf* 
Eu^us  formatis4bid.n.  1 ». 

Petirit^l  us  debito  facit  quod  debitor  non  dicatur  in  mora  etiam 
ad  efic^umvc  illi  non  currat  interefle,  dccir.ss8.n.itf.  8c  17» 
tom.i. 

Petitio  formalis  vbi  requiritur,  non  fulfidc  exceptio,  decif.47d* 
n.f.tom.». 

d Petitione  declaratur  difpofitio  deinde emanata,decii.47oAro. 
com.1. 

cx  Petitione  hxredicacis  an  refultet petitio  vfusfruAits,drcif.87. 
n.p.eom.1. 

PETENS. 

Petensaliquid  vniuedallcer  ,&  certum  quid  ezerptem  oon  vide* 
cur  illud  petere, ibid.o.ij. 

Petensadmitti  ad  fruduum portionem,  eolqueabaUoTccipere 
non  recufans  fatetur  non  (e  fed  altaum  poiBdere , decil.jt.  n. 
jj. tom.1. 

Petens  aliquid^c  obtinens  dicitur  ipfededUTecaufam  gratixob- 
tentar,decin  j ».n.i  4,torn.  I . 

Petens  aliquid  d Titio , fi  relpondear,  quod  petis,  & omnia  bona 
mea  funt  tiia,  illa  verba  tanquam  Curialia  non  ligant . Rub.  ad 
dedC»8a.n.8j.8c84.tom.t. 

de  Petentis  iure,  quando  non  conflat,  non  curamus  de  hire  pom- 
deotis.  Rub.  ad  decillxi.  0.1 4o.tom.  I. 

Petere  aliquid,quaodo  iuxe  pocefl,  multb  nttfis  potcrk  tetinere* 
ibid.n.jjj. 
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PETITORIVM. 

Pctitwium  dtqu»  refpiduiit  oon  impediunt  pofleiTonuin,decir. 

Petitorium  rttfpendicur,dum  agitur  poflefrorio,decir.89«num.itf. 
tem.i. 

ad  Petitorium  fune  reijVieodaomniatquercfpiciuoc  titulum  po(^ 
refltoois,decir.ji5.R.i7  tooua. 

PETRVS  Camaracenfis  venerabilis»  &iaodsvitx,  quid  feri* 
ptum reliquerit,  quoadpluraliutembeneitciorum.  Rub.ad 
deciC^o.n. aj.com.  I. 

PHILIPPVS  11.  Rex  Hirpaniarum  rapienciOimus,  letem 
tulit  de  ann.isIS.vt  nullum  officium  prourderetur  in  eos  » 
qui  in  Vilia  MadridexiUerent»&quare.  Rub. addecima 74. 
n.iS.tom.1. 

PIA. 

Pia  caufa  h^res  inRiruca  non  valet  impedire  quin  legatum  fa- 
dum  perfonarconiundar , & diledx  late  debeat  interpretari , 

. maxime vbibzreditaseU opulenta  » &lcfatumcftpouusce* 
nue,quampintue,  decif.}  7.n.p.tom.i. 

Pie  caule  fluor  operatur,  vtre  Jp(acontrahaturmoraab%ifl- 
terpel latione  aliqua»  decilUox.n.jo.toai.i. 

Pie  relloqucnctum  mcnres  non  debent  remanere  defraudate. 
Rub.  addeci^f^.  n.iaj.tom.1. 

Pie  caufe  fauor,  quando  nihil  operetur»  dccifiji.  num.ji. 
iom.i. 

Piecaulefauore,  multa  priulletiacootraiutis regulas concefla 
fune.  Rub.  ad  deciCja.  n.  1 j 4.toin.i. 

Tiraquel.intrad.de  priuileg.  piecaunnumerat.177.  pHuilC' 
giaconcedfa  pijscaulls»  & alia  sal.  fuerunt  lecolleaa  per 
Ghor.in  eius  lumm.  priuileg.  piar.  cauT.  Rub.ad decif.r«>n. 
lit.Sc  tj8.tom.t. 

PiCIORl^  error»  ab  omnibus  fpeculatur»  & femperobRat. 
Rub.  ad  decifa54.n.j84.tom.i. 

Piduie»&  Medicina  in  quo  diRerantdbid. 

PIETATI  paterneconlonacmtnime  » quod  pater  velit  auferre 
filio  hereditatem  ruam»eamque  tiadcie  extraneo » dccifi4o j. 
n.ja.tom.k. 

Piecacem.qui  non  habet  nec  vilcera  mifericordie.quamuis  fpiri* 
cuaiisnclegem  CHRISTI  oonadimplet.  Kub.addccir.ips. 
n.ijo.tom.1, 

PIGNORA  retenta  prelumuncur  fufficientia  pro  fatisfadiooe 
crediti  » donec  contrarium  non  docetur»  decifiaos.oum.is. 
toin.1. 

PISCATOR  cuius  retes  oaulgances  fregerunt , agere  non  potcR 
ad  ellimationem  pifeium , quos  tctibusiotegriscaperc  pocuit- 
lec»  decifi  j 04.n.  1 8.  tom.  i . 

PISCIS  prius  i caoice  incipit  compusrelcere.  Quoenigmaie 
Greci  principem bgnificare voIebancA quando . Rub-  adde- 
cif.s17m.fj  J.& fjtf.com.i. 

Pifeisa  qua  parce  prius  aggiedi  debeat  »&  refertur  hlftoiia » ibid. 

PIVS  V.  gioriofe  mcmorie»tatJoaem  Ratus , vocabat  ranooem 
diaboticam,ibid.o.s7f. 

PLANTA  coofeda  lice  pendente  » & fine  panis  citatione  nui* 
lam  habet  rubfiAentiam»decifiaso.o.ja.tom.i. 

Planta  rei,  dequacootrouertitur  nonreleuat»  quando  fuit  ex* 
traiu^cialiterfada,dccifiiio.n.ip.tom.i. 

Plaoamad  vcrificandam  concedi  lolet  RemiRbria»  dedfissi. 
n.if.  tom.i. 

PLATO  io  reprehendendo  magna  vtebatur  libertate.  Rub.ad 
decifisi.n.4f.tom.t. 

Ptaco»cum  ad  coenam  fiiiRet  inuitatus  a Oionyfio  Rege  Sicilirr,& 
cum  eum  interrogaUct,  fi  Philofophi  Achenisexi(ientes»dcco 
flumquam  loqueretur  quid  generose  tefpondit.  Rub.addecifi 
si.n.48.47.48.&  4p.tom.  I. 

Plato  meritodecoratur  titulo  dhiini  Platofuitante  CHRISTI 
Aduemum  annos  fere  J70.  ibid.n.fo. 

in  Platonis  qulbuldam  libris  teRatur  S.  AuguRinus  le  legifle  » 

SincipiumEuaogelij  S.Ioaonis.  In  principio  erat  Verbum» 
id.f).fs.fj.&f4' 

PLEBS  iciunia r>elcittimere.Rub.addecifisi7.n.flo.toin.f. 
PLENITVOINIS  poteRatis  iura  dubium  eR,an  emanauetincab 
homine»vel  a diabolo, ibidJUsS. 

Plenitudinis poccRatisdefioiriocradituriBald.  quod  fitarbitrij 
plenitudo  »nulltnccefTicaeirubieda»nuIlifque  publici  iutis  li- 
mitata regulis»  ibid.n.i7p.&  180. 

4e  Plenirodioe  poteRatis  ablblutar  dum  dilcutitur  potius  fune 
confuleoRi  adulatores  principum»  quam  luris  conluiil,  ibid. 
n,^66, 

PL VR AUTAS  praEfumitur  ex  diffbrmicaee,&r  variecatedifpofi- 
CMmiSfdecir.ijtf.iLaf.tom.i. 

Pluralicasiafingulancacesrefoluicur  quando»  deciC4o.mun.4. 
lom.t. 


PONTIFEX. 

Pondfin:  cantum  valet  feparare  territorium  d Oioxefi,  deciCsso. 
aio.tom.t. 

Pontificis , ac  Cardinalium  afiettionibus  Randum  cR  donec  coo- 
trarium  probatur  ,decifisso.n.4.tom.t. 

Pontificis  mens  prgfiuai  tur  coofcouoea  difpofitionis  i uris»deci£ 
7f.o.7.tom.i. 

Sumino  Pontifici  cenfentur  omoia  bona  donata  quat  aut  ex  mu* 
nificentia  principum  virorum  » aut  aliorum  pietate coocelTa 
fuetunt  alicui  £cc!efiz»declfis4.n.s.tom.i. 

Populares  diuiceS|fe,&  vxores  Tuas  m vefiibus  xquant  nobilibus 
&in  boc  exclamat  Albericus,  & alij.  Rub.  ad  decir.s$4.o.jss. 
tom.1. 

P O P V L V S. 

Populus»  Corinthi  fuperbum  Templum  erexerunt Neceflltati » 
conjungendo  eam  cum  Dea  violentiz . Rub,  ad  decifid7.  n.47. 
tom.1. 

Populuscfurjensnullarationeducitur  » nulla  equitate  mitiga 
tur,nulla  prece  Ucititur . Rub.  addecifisi7.n.f  7 8.tom.i. 

Populi  nimis  onerati  a Principe  ob  nimiam  tributorum  exaclio- 
nem  abeo  deficiunt,  ibid. n.f4s. 

Populo  Statuto  nihil  cR  Iztius , fic  nihil  rediliorui  populo  fame* 
lico»ibid.n.fpi. 

in  Populo  illo , multe  p^fone  praeclare  repetiuntur,  vbi  florent 
preclaii  Principe  s,ibid.n.s4J. 

PORTIO. 

Portio  neceiTaria  cR,vt  poi tioporcioni  aarclcat » decifij  f 8.0.9. 
(om.f. 

Portio  virilis»dicicur  parsque  eR  equalis  inter  ocnaes»decifi4ij. 
o.4o.iom.i. 

Portiones  diiliibuclooum  quotidianarum,  non  inferuieodum 
debentur  Canonicis  feruientibus  » decif.  117.  num.  ij. 
iom.i. 

PortionesdjRribucionumquoddiaoarum,Canonlcorumexcom* 

municatoium,accrercuntjnleruienubus»ibid.n.i4. 

Qu<^  tamen  procedit » refpedu  Caoonicorum  ver^  ,&  realiter 
inferuientiumEcclefie»  nonaucemfiiuiis  fidione habeantur 
protnleruientibus,ibid.n.if. 

Vrluti.qula  l^idmam  habet  caufam  non  inleruiendidbid. 

POSITVS  in  conditione cenfetur  vocatus  fecundum  Statutum 
Vibislib.t.cap.t4s.  dectl.84.n.7.tom.i. 

Pofid  in  conditione,  quodcenieaiur  vocati,  fi  Ratutum  id  difpo* 
nae , tunc  lubRitudo qualiter  cenleacur  ^da» decif.4 1 f .n. f 7. 
tom.s. 

Pofid  io  conditione » licet  oori  cenfeancur  vocati»  tamen  coo* 
cunentibusconieduriscenlencurvocad»  deci(.j8f.num.as. 
com.1. 

Pofid  in  conditione  de  iure  non  dicuntur  fubilicud » nec  vocad » 
decif.4x  f.n.f  4.com.s. 

Pofiti  in  conditione  » quoties  fune  ex  defcendendbus  dkuncur 
vocati»etiam  ad  portionem  patruidbidm.j4. 

POSITIONES,  vtreleuentfdcbent produci ai> habente rpecUle 
mandatum » deciT  s;.o.f  .tom.  1. 

Pofitiones  admifle  a Iudice,cum  claufula,j(  & i«  f aoarMi»  quali* 
ter  cenfeancur  admifledbid.n.7. 

Pofitiones admiRe cum claufula,j£ 6* *•  fisatum  illa  non  cenfen- 
turadmiRe  » dumnonerastammictende»  decifis/.  num.8. 
tom.1. 

POSSESSIO. 

PoRcflio  rei  conuend  iudicio  Saluiani  iuRificatur  ex  iprafub* 
Rentacione  Utis  iundls  adminiculis,  dedfisf8.tom*i. 

PoRefiio de tempoce  mote  lids , probatur cx  fubRenradone  licis 
iufldis  adminiculis,  decif.pt.n.  j .tom.  1. 

PoRefCo  ciuUis»rei  condude,vel  in  er^hyceofim,  vel  in  feudum 
date/emper  remanet  penes  Dominium » decifiSp.  n.  10.  & si . 
com.i. 

PoReRio  ciuUis  animo  retenta  attrahit  ad  fc  natuxelem,  dedfi4l« 
n.4.cofn.t. 

Pofleffio  defiindi  non  condnuatur  tn  heredem  » nifi  adfit 
Ratutum  illum  continuans  in  heredem  » decifijo.  num.19. 
rom.1. 

PoReRio  defundi  non  fuRragatur  heredi  ,ibid.n.ao. 

PoReifio, quando  fuit  capta  licet  fic  vit  iofa»  tamen  dicitur  purga- 
tum vitium  fi  fiiperueniac  fK>uus  titulus»  decif.4ap.  nusuif. 
tom.s. 

PoiTeffio  quanao  debet  capi  in  Ecclefia  ColI^iata,debet  capi  ca* 
piculariter  » ctiamfi de  mandato Execucoris  ApoRolici  capta 
repeiiatur,  decif.  1 J 8.n.8.com.  1. 

CuiusaudoriiasTolumoperaredicitur,  quod  non  debeant  vo- 
cari abfentes»  oon  autem  operari  a totali  vocadone  Capituli » 
ibid.n.p. 

PoRcRiocaptanomineproprio»  8c  alieno  donec  ille  nonne!* 
ficet»  poReRio  tota  remanet  peneseum,  decif.isa.  num.«. 
c«m.x. 
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PoflcHiodlcirUr  rrandrulaiarubrogatam  Tmo  vitio  i deiif. 

*4>9.rv7.tein.». 

PoiTcdio  data  aiUetnpus>ceflaclitij(o  tempore  ydcdr.ijv.mitn. 
eom  t, 

PodeHio  poOetior,  Ar  capta  non  citato  pol&flbre  tamquam  clan* 
dedinai  Aeturbacnu  non  cll attendenda»  decif>4|4> num.tf. 
tom.1. 

PoUeflio  locorum  Montium  quando  alicui  cumulatiui  dica* 
tur  quarfita  , 9c  quando  demon0ratiui  » ibid  num.  xj. 
a4-&af> 

Poffeflio  capta  iiie  pendente  non  releuac»  decif.ijv.  Dum^xf. 
com.t. 

PolTeflio  capta»  po0  admilTamcauCripiMllationemcumctauru* 
la,(inc  prziudicio  legitime  exteutionU»  (tPn  c0  attentata » led 
validjiibid.n.xtf. 

Polfe/liocapta  pendente  termino  id  appellandumeft  attentata» 
decili4f.n.ii.tom.t. 

Po0efltoanteHor,quandoe0>urefamiliaritatis»nonc0CDn€dO' 
rabUis,deciC3f<(.  n.ij.Se  i4.tom.$. 

PodeiTio,  quandonondicaturcoo6derabtns»  adcfe^mobtl- 
nendi  in  (potio, decif.x7o.n>i4-tnm.t. 

Poireflio»(t  fit  incerta  ratione  loci,  & quote»  non  potefi  dici  vali- 
da, ibid.n.i$. 

Ermaximead  cfifedium  obtinendi  aliquam  reintegrattonem  , 
ibid.n.1^, 

PolTeillo,  vtruffiagetur»  debet  e(Te  pacifica,  decir.jii.n.if. 
tom.i. 

Pofieffio  fufficie  ,quid  fit  anterior  per  horam  vt  ea  veniacmanu- 
tvn  enda  ,dect  I a X X . n.  I .tom.  I . 

PolTcdlo  iure  famitiaricaciscadic  inter  confanguineos  cohabitan- 
tes non  aurem  inter  extraneos  » qui  l^per  repararim  habita- 
tuottdeciCi  ^M.4itom.i. 

PofleiTio  bene  dicitur  probata  ex  nominatione  faAad  parte  , 
qundaduerfarlusrfi  pofie(ror»dec{r3dt.n.t. tom.i. 

polfeflio  dum  pendet  i titillo  , pofTefrorium  manutentionitter- 
minari  non  potell  ance  ipfius  tituli  cognitionem » &.*  quando  id 
procedar,  decir399.n.xi.xx.x3.&  x4.tom.i. 

P»fic(fiociuilis  Yfumfrudumfemper  remanet  penes proprieta- 
I i um,  dccif.  1 xo.n.  X 3 . tom.  1 . 

Poilcfilo, quando  remanet  probata»  manutemio  non  poteft  dene- 
gari, decifioj.n.i. tom.  t. 

Quod  efi  verum  tam  dc  lure  qu^m  de  fiylo,ibid. 

Pollrinoeil  attentata  dumeti  capta  lite  pendente, decir.4ipji.t. 
tom.:. 

Pofledio  capta  intra  decem  daros  ad  appellandum , quando  non 

fic  attencata,dedf.37^.n.i7.tom.x. 

Pofrelfiocaptaiitepciidcnte  , criamfi  fit  vacans  efi attentata  , 
decH  .4xp.n.x.tom.j. 

PotTctfio  annalis  pacifica  cl  didcur»  quz  per  litem  non  fuit  iocer- 
napta4eci(atp.n.X9.tom  t. 

Poirdlioilla  mitlatemtspotefidicipKifica  , que  per  litem  ftiie 
tntemipra,  ibid.n.|o. 

Po/fctlio  , quando  non  pofCc  dici  capta  in  rpretum  Signature» 
deci  A.  xS.tom.a. 

Poltelllo  attentata  non  cil  manutenibilis  , deciCyo.  rHim.18. 
tom.t. 

Potfeifio  turbida  non  poeeft  confiituere  claram  , & legitimam 
pr«(cripcioncm.Kub.addccir.y^.n.8.toni.i. 

PotrefTioturbfdadiciturirrdeuins  , & iniufficlensad obtinen- 
dam manuceminnem,  dccifi  t yf  .n.  1 4.com.  1. 

PotTelfioctpca  vigore  mandari  de  adiudicando,  e(i  valida  fi 
non  fuerit  (bruaiia  ftraandis  obtentum , decil.xyo.  nunt.ia. 
inm.t. 

PotTeftio  ture  familiaritatis  habita , non  releu» » decif.  1 xo.  n. 1 8, 
tom.i. 

Pofieffio  poderior  attendenda  venit , deciC j 4J.n- J-romti. 

PidTcdio  benefici; non  traditur  oifipreccdenteeleditione,decin 
xio.n.7.  tom.i. 

Poficlfio  legitima, in  iudido attendenda  venit  kdeciCxTo.num.^. 
tom.1. 

Potselfio  capta  pro  omni  Tuo  iure  , & intercise  quid  imponet , 
decif.i  xx.n.f.Sc  io.tom.t. 

Pofsetimell  omnino  necefsdiiaadobdocndeRtnianucentionem» 
dod(^x».n.i.com.i. 

PolseOio  capta  non  feruata  forma  tradita  in  litteris  Apodoikis 
nulla  efi»  decif.  tgt.n.tx.tom.t. 

Msvifiocapra  per  alium  non  Cufiimgaror » quando ell  capta  fine 
fpeciati  mandato » decif.  lxx.n.x.tom.t. 

Potsetimdufflnonedvacans  » fi  capiatur  non  citato  polseime 
nuUs  dl,Jk  viriola,  ibid.n.7. 

Poiseifio  attentata  non  c0  manunnibilis  , decif.4st*Aum.4. 
V6m.u 

PoiMf  fio  haltetur  pro  vacua>&  pro  polteffione,  quando  idterue* 
nitdectctumirticatts»dccilijsr.n.to.Ac  ii.tom.x. 


PorscHioquandoeRvitiofa,  &attemita  loletiRocainbenefi- 
cialibusfcqucffrarit  decif  xiy.n.i. tom.1. 

Po(s<;ifio  capta  pod  appellationem  quatmumuisexttaiudiclalera 
dicitur  atTentica»decifisiy.n.».&j.tom.i. 

PolMlfioindrumennlisaliononexidente  inpolselBone  edma- 
nutencnda,dccif.37f.n.x.tom.x. 

Pofsclfio  partis  ber>e  probatur  per  confeifionem  aduerfarij , de- 
cir.3x4.n.3.tom.x. 

PofselGo  atccmata  »&  capta  in  vim  lentende  nuUiterlate , non 
ed  manutenibilis, decil.x4d.la  x.n.d.tonut. 

PofvelEo  capta » quod  attentata  fuent  ex  quo  probetur , lUdera 
num.7. 

PofMifio  clandedina,&  lurbatiua  non  attenditur , decif  j 74-n-^ 
lom.x. 

Porseliio  iure  familiaritatis  ex  fola  (uperueniencia  noui  riruti 
pfrfumiturmutataabrquealiatAimi  declaratione,  decif  jfi. 
n.ii.tom.i. 

Polaellro  per  lapliim  decennij  amittitur,  cum  regularher  oh 
tanumoblipioncmca cenitatur deferta,  decifixi.  num.xx. 
tom.i. 

Tamen  requiritur , vt  alius  ineedm  polfideat  naturaliter , vt  in- 
trettaliscet>cIttfio,tbid.n.xj. 

Pofseniocapca  non  capituiaricerperindeed  ,ac  fi  capta  ers«cv 
pitulariter,fi Capitulum  recufauetit  illam  tradere , decil.j 7 f • 
n.j.rom.x. 

Polsedtocaptain  vim  mandati  de  manutenendo  quid  inferat, 
drcifjoo.  n.r.tom.t. 

Potseffiu  pode?  loreum  prefumaturclandedina  nonedmaoute- 
nlbnis,decil'yo.n.xy.amplian.3o.rom.i. 

Polseffio  fine  (cientia  non  amittitur  , decif  41  Aum.  4. 
tom.x. 

Polseffio  dculo  miucrfali  pro  herede»  non  retardat  titulum  Im- 
rai  I fionis,  dcci  f 3 x.n.$  x.tom.  t . 

Polselfio  rpccialis»quid  operetur»decifjj9.n.t4.tom.x. 

Polieilio  fulficic » quando  aillualiter  fuerit  capta  ad  eda&om  ma- 
nurvntionis»decif  ixx.n.ix.tetn.1.  

Pofsclfio  poderior»&  tutbaciua  oon  cd  manutenibilis,  decil.  1 xo. 
n.x7.tom.i. 

Polseinofolaactenditurin  fummarijlfimo  iudicio  pofi«fsotlo, 
decif  jox.n.f.tom.1. 

Polseffio  prelumirurcontinuxtavique  ad  mortem  donec  ex  ad- 
uerfo  cootrarium  probetur,decil.4 1 1 .n.).tom.x. 

‘Pofselfiocapcainvimreiiud.cacercuocaitnon  t»ted  perviam 
manutentionls  fub  pretextu  ln»uditi*,nlfl  illa  Iit  patens  Ar  rio- 
toria»quenu1Io  velamine odufcatipolfit,  decil.45.num.17. 
tom.i. 

Imetligeconclofioncmproccderevbi  petitur  manocentio  pri- 
mario» & principaliter  ex  capite  tniudieie»  Ictus  verb  fi  ex 
capite  nulticatis»&  attentator  um»ibi<Ui.|t. 

Polselfiodctemporeobligatioals probanda  venit  vtobtiaeatuf 
in  iudicio  Saluiani , decif  147.0.3  tom.  t. 

Item pofselfioaduerrarijde tempore  motxliiis» quaptobatut 
ex  ipfaiic>srubdencatione,ibid.n.4. 

Polseffio  nunquam  cenfetur  cranfhta  , quando  deeft  amnUS 
transferpiu1i»decif  tS.tt.3x.tom.i.  ^ 

Pofseffio  dum  remanet  vitiola , & Ipoliatiua,  non  releoat  ,decif. 
344.n.3x.tom.x. 

Polselfio  (emel  a parte  approbata  non  poced  deinde  impugnari  1 
decifeii.n.x.tom.x. 

Pofselfiocapta,  dicitur  artentata»&  nulla,  fiiorra  rempus  datttii 
ad  appellandum  fuerit  capta,  dccif.3o4»n.y.iom.  1 • 

PofselTio  attentata  ed  l^uedranda , oe  attentans  gaudeat  cora* 
modn  vitiofr  pofsclfionisiibid.n.io. 

Qu»  fequeftrado  poted  fieri  etiam  ex  officio  ludicis , ibidem 
num.it. 

Poftelfiobonorurahereditariorumloducit  hrrediiaiis  acceprt* 
tionem  in  illo>quo  alio  titulo  polfidere  nequit , decil.j14.tt.  5. 
tom.i. 

Pofsclfio  transfertur  ex  condituro,  nulla  habita  ranon^quod  « 
pod  fidln,  ille  cuius  nomine  coodituicur  defkiitex  tocopoln 
defc,decH*.7x.n.3. tom.1. 

Polselfio  tunc  cx  aclu  null<^  non  amittitur» quando  muUeaspr^ 
ucnit  ex  defediu  conlenfus,decif  J 48.n.47.moxx. 

Polselfio  fine  animo  aec  acquiritur  , nec  amitcicuc  » ibidem 
num.47.  , , . 

PofseOio capta  vigore nundati  ludicis,  non  felcuat,qoaodonon 
fuit  feruata  forma  tradita  In  mandato  , decif.|j5.  num.4. 
tom.x. 

Polselfio  iure  facDtliaritaeis  ad  oblinendam manuteQuoaem,  ni- 
hil fuffragatur»decifixo.n.ip4om.i. 

polselfio  alicuius  , iudificaiurcx  teUibut,  decir.4x4.oum.1x, 
tom.x.  . . 

Polselfio  faris  probaturex  perceptiooefruduumj&cxlocauoci- 

btts  » deci  f 3 4 X.  n.  1 7.  tom.  x. 

Pol- 
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Pon^ffio  eodem  tempore 000  poteilcfle  penes  duos  , deciCsS» 

rofleOiOjquaiido  poecQ  referri  ad  titulum  familiaticaiisycfi  mioi* 
rD^manBteoibt!is>decinitf8  n.i.&4'toot.i. 

PolTeiio liuls dicitur manutenibilis»  cxiblaconfeiEone  partist 
vocando  alteram  partem  dctentricem  , 6c  occupatricem  > 
decir5jf.n.s.tom.i. 

FolTcflriofcdanoniacit  aliquem  legitimum  contradiflorem  ad> 
uetliis  habentem  graciofam  fubrogationcm » decif.i44>num.tf. 
tom.1. 

Pofledio  illa  non  manutenibilis  fi  dependeat  i paitorio  « dum 
iftud  non  fuerit  difcuirum>deciCHS.n.5  j.tonus. 
PoffefftoacquirinonpoceAdeficieotcaftinio  acquircndit  decif. 
iia.n.^.tom.i. 

PoHefiioi  ve  dicatur  lltigiofa  j fu£cit  litem  motam  cfTe  in  pofleU 
Ibrio  I decif.  1 9o.n.tf  .com.  i. 

PolTefiio  defun£fi  non  traofit  in  hxredem  etiam  ruum,fineappre- 
heofione»&  afhi  fadi,decir.}4M*ao.com.a. 

Poflcflio  probatur  ex  manutcndone  iam  obtenta  | deciC  i U.n.t. 
tom.i. 

PofTeiTio  capta  in  fpretum  inhibitionis  tudicis , non  poteft  habe- 
re fubfiftmtiam,  decifi4|4.n.io.&  ti^om.a. 

Poficfiio  docetur  cx  publico  inflrumento  adeptionis  Ipfius  pof- 
fcnionis»decifij74<n.i.toni.&. 

PolTcfliomediapKfumiturconllitode  duobus  extremisi  finon 
docetur  alium  tunc  temporis  pofTedUTei  decif  jii.  num.f. 
tom.i, 

Poflcflio  capta  intra  tempus  datum  ad  appellandum  eft  nulla» 
decif^r.  n.aS.eom.1. 

Limita>fi  non  fit  locus  aMellaiioni  » veluti  raciotu  ^gidianar » 
dum  agitur  iudicio  poflcflbriO}ibid.n.a9. 

Poflcflio^  fit  attentata  non  efit  manutenibilis  }deciC544.  num.4. 
com.a. 

Poflcflio  probatur  ex  perceptione  fruftinim » decif.4^7*oum.a, 
tom.1. 

Poflcflio  manifefle  nulla»  non  attenditur , decif 348.  0001.1. 
tom.1. 

Poflcflio  probatur  ex  aAibus,qu2  oifi  i pofleflbribus  fieri  valeor» 
decir.ii8.n.f.la  i.tom.i. 

Polfcflio  potefl  capi  etiam  pendente  ternnoo  ad  appellandum 
vbinoQ  conceditur  appellatio  rufpcnfiua»  decil.4f.Dum.11. 
com.i. 

Polfcflio  alicuius  ben^  probatur  ex  quo  contra  ipfum  fuic  obten- 
ta aflbciacio » dcciC  1 1 1.  n.6.tom.  t . 
PoircfliociuitisprolegemtranaueflmanuteoibiUs  » dedf34f> 
n.i4.tom.i* 

Poflcflio  Benefici/quando  noo  fit  Deceire,vt  captatur  capitulari- 
ter,decif.5  n.3.tom.i. 

Poflcfliocapca  vigore  fubrogatlonisgratiolz»  non  dicitur  unua 
poflcflio»  fcd potiuscootinuatioantiqux»  quamprardeceflbr 
habebar»  deci  L4a9.n.ao.tom.i. 

Poiteflioad  effedlumSaluiani  probandaeft  detempore  hypo- 
ch«cx»yel  poAca»decif.i78.n.f.tom.i. 

Poflcflio  in  EcclefixCollegi^a  capta » vt  fit  manuteoibilis  debet 
capicapiculariwr»decJ?.ij8.n.«.eom.i. 

Poflcflio»  yt  dicatur  capta  capitulariter»  debet  conuocari  capitu- 
lum ad  Ionum  Campanz»ibid.n.7. 

Poflefliocapea  pendente  termino  ad  appellandum»  omniaq;  a^ 
poftea  rubfcquura  reuxari  debent  lalciin  per  viam  ouUitacis » 
decif  .1 40.  n.  I .tom.  I. 

Amplia  fi  poA  appellationem  interpofitam » quocafu  i vitio  at- 
tentatorum excufart  non  poflunt » ibi<Lii.a. 
Pofleflioannalispacificaeadicitur  » quz  per  litem  oon  fuit  in- 
cerrupca»decif.i89.n.z94om.i. 

Poflcflio  illa  nullatenus  poteA  dici  pacifica  » quxper  litem  fuit 
interrupta»ibtd.D.3o. 

Poflcflio  cA  omnino  necefliaria  ad  obtinendam  minutentionem » 
decif  io.n.i.iom.1. 

Poflcflio  eodem  tempore  non  poteAefk  penes  duos  » dedfiS. 

n.35.tom.i.  1 

Pofscflioexa^u  etiam  nullo  amittitur»  &in  alium  transfertur» 
dcc  1 1 j 4t- n.4  4.  tom.1. 

Pofseflio  nunquam  cenfeturtranjl  ata»quandodeeA  animus  tran- 
ferendiydecilit  8.0.3  s.tem.i. 

Pofseflio  Aacim  poteff  capl»dum  non  cA  IxusappeIIattonl»decif 
4f.n.ip.tom  I. 

PorscAiofiuls  iu^catur  ex  confefltone  parcis  adueriz , rdefla 
qualitate  vfurpationis  »deciC4i^  0.  i .tom.i. 

Polseflio  probatur  ex  inArumencocaptxpoflionis»  etiam  per 
ceAes  deponentes  de  perceptione  fru^uum»  decif  98.  num.3. 
com.1. 

Pofseflio  , feu  quali  quxfita  ad  fauorem  alicuius  Digniu- 
cis»  fiifliragacur  etiam  iUiusfuccefsoribus»  docifin.num.i. 
com.1. 

iWf/.  ktetnt,  rmtXC.  TmJL 


Pofseflio  aflualisdicirurcapu  vigore»  c]auruIx»conflIruu»decif 
)j9.D.i.comi. 

PofMlfioprobarur  ex  recognitione  io  Dominum  fi&i  ab  Inqui* 
linis»ibid.n.t. 

Pofseflio  prxfumitur  iufla  ,&  legitima,  & non  viciofa»  decif  138. 
n.i.com«T. 

Polseflio  non  nifi  animo  acquiritur  » decif  440.  num.  ip. 
com.1. 

Pofseflio  capta  in  EccleCa  Collegiata»  non  valet » nifi  capiculiri- 
cer  fuerit  capta,  decif  13  8.n.4.tom.i. 

Pofseflio  anterior  eAmanutenenda, decif  308.0.1. tom. r. 

Pofseflio  aliud  eA»  quod  denegetur , & aliud  fi  dicatur  fiiiise  iare 
familiaricacis » decif  i48.n.i3.tom.f. 

Pofseflio  probatur,  ex  quo  pars  appeltauic  alteram  deceoto- 

rem,&  xcupacorem»decif.  1 1 9.0.  i.tom.  t . 

PofsefBo  non  poteA  dici  capitulariter  capta  » fi  defecerit  fonus 
campanr»decif  i38.n.io.iom.i. 

Pofse(m)anjmoretinetur»&  fine  animo  non  amittitur,decif.34f. 
n.T9.tom.x. 

Pofseffio ex  quibusconcludenciflimb dicatur  probata, dccif!i94. 
n.4.tom.i. 

Pofseffioquando  eAcerta»tunc  non  poteA  denegari  manutentio, 
deci  f.3  48.  n.  I . tom.  1. 

Pofseflio ciuilis  non  amittitur,  fir»e  patientia,  &acquiefccmia» 
decif  iii.n.i^tom.1. 

PofsefBo  iure  familiaiiratis  non  eA  manutenibilis » & propterei 
non  attendenda, decifi34j.n.4i.tom.i. 

Polseffio  animo  retinetur, decif  4f«n.i8.com.i. 

Pofseffiodiciturtrarflacavigoreclaufulz  conAicuti  » decify?» 

n. f.  tom.1. 

Polseflio  inArumentalis  alio  non  exiAente  in  pofsefEone  cA  ma- 
nutenibnis,decif.i94.n.i.tora.i. 

PofsefBodefun^i  non  continuatur  in  hzredem  abfque  noua  ap- 
prehenfione»  decif  i7i.n.i.com.f. 

Pofseflio  penes  duos  eodem  tempore  infblidum  efse  non  poteA » 
decif  i39.n.ti.tom.T. 

PofsefBo  ex  a^u  nullo  non  poicA  validi  scquiri»decif  i7o.n.3.& 
4.tom.t. 

PofsefBo  nulla  & attentata, non  eA  manucenibill9,decif  43  4*n>ts> 
tom.1. 

PofsefBo  capra  poA  interpofitam  appellationem  excufar!  non 
poteA  i vitio  attentatoruin»decif3o8.n.7.tom.i. 

PofsefBo  rei  conuenti  in  iudicio  reincegrarionis  leuiores  admic- 
lit  probationes,quintmo  fola  litis  conceAatio  cum  adminiculis 
rufic)^ccif4a>0«r<tom.i. 

Pofkflio ciuilis  non  admitcicurfiuepatientia»  &acquicfcentiai 
etiamfi  ab  alio  fuerit  xcupatanatmalis,  decif.394*  num*ii. 
tOID.2. 

PofsefBo  inArumentalis  alio  non  exiAeote  in  poisefBone»  cA  ma- 
nutenibilis , decif.s48.n.io.tom.  I. 

Pofseflio  parentum  continuatur  in  libros  fxundum  Aatucum 
Vtb.  decif  43  4.n.i4.tom.i. 

PofsefBo  nulla  acquiri  poteA  fine  fcientia»&:confenfu  pofliden- 
tis,  deci  fi  44.  n.  n -tom.  i . 

Pofseflio  probatur  ex  locatione  de  re  ab  aliquo  fada » decif  i44. 

o. i.la  i.tom.i. 

Pof^flio  fili;  remanet  probata, do^ de  pofseflione  patris»  decif 


»3.n.i,tom.s. 

PofKffionis  mutatio  admittitur 
tio  nor ' 
com.1. 


irauoties  timlus  fupenieaiens vi- 
tio non  laborat»  fed habet  fubfiAenciam » decif4ii.  num.7> 


Poisefllonisrelaxadojan  probetur  per  epIAolam  »decifi^  n.7< 
tom.». 

Pofsefltonis  caufam,quindoquis  non  valeat  mutare » decif  3 s4. 
n.14.  tom.1. 

Pofse^onis  amiffio  pendet » i negligentia  fauore  terti/ » qui  poP 
feflionem  cocpit»aeci  f 1 7P.n.7-tom.  r. 

PolseffionisciuillsammifHoconfiAitioconfenfu  » Scaoimodi- 
mittcntii»decif  3V4.n.  io.t0fn.i« 

Po^flionisnouuscitulusfi  fuperueniae»  pofseTsorcenfanrmu- 
tafsecaufamvitiofampofBdeodi  » abique  alia  declaratione, 
decif.4i9.n.i4.tom.i. 

Pofs^onis  continuatio  arguit  fimulacionem  » quodproebdit 
diamBininArumencoadeAclaulula»  conAituti, decif  1 11.0.7. 
tom.t. 

Pofseflionis  noua  apprehenfio  non  requiritur,  quando  mutatur 
titulus  pofsetfionis  ,decif.3  f 4.o.i8.com.a. 

Quod  prxedit  etiamfi  quatenus  efsec  necefsariadifcufsio  tituli 
fecundi, an  fdlicet  debeatur  manutentio»ibid. 

PofsefBonis  przfumpcio  oritur  ex  fupportarieme  onerum , decif 
118.0.4.  Ia  ».tom.r. 

PofsefBo  probatur  ex  anibus  » quz  nifi  i pofKfsoribus  fieri  va- 
IcHMbid.n.f. 

Pofseffionis  caufam,  quando  quis  fibi  mutauic » illa  pofsefBo  mu- 
G g 3 caca 
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tata  eO  manutenibilU  $ clcur.4tr.  num.^.  totrui, 
ex  Patrefnonisdefcflu  non  poce/l  fieri  confolidatio  bonorum  de* 
fun^iin  hx^redeni»<lecir.i7a.n.i.tom.t. 
Poffefiionisincetrupcio  non  prxfumitur  | nifi  contrarium fujc 
probatumii!ertf.4j5.n.ia.tofn,s. 

Polfefiioniscauratn,  vcquts  valeat  mutare  > rcquirjturtituluSi 
decifatf8.n.ia.iom.i. 

Pofiefiionisamiffio,  vt  ex  verbis  deducatur  i debaefTeomniob 
clara  &apcrta  >decir5P4.n.  1 8.toin.a. 

Poffentonisnacuralis  conlblidario  cum  ciuili  per  obitum  vlu> 
frodhurij»noflcxpoiciifia£ium  hominis  t fed  fit  ex  minulerto 
Je^ts  , etiam  contra  ignorantem»  deciCt7f.  num.j.  & 4* 
torn.  I . 

^ tunc  id  potius  fit  per  viam  confolidationis , quam  trafmifiio* 
nist  ibid.n.f. 

podVnionu  verv  augumenta  » qu>  fint  » decif.  <78.  fmm.t. 
tom.». 

J^ofletfionis  continuatio»&  perceptio  fruAuam,  vt  dicatur  atten* 
rara.quidrequiratur,  deciCj  t a.n.i  i.tom.s. 
poflcffionis  aequi  ficto  pendet  ab  animo»  & ab  eo  reguluur»  decU^ 
iat.n.4.  tom.i. 

ad Poirenioniscffew^Ium attenditur tempusmocx litis»  quidquid 
pofiea  accidet  it  .decif.  1 f o.o* ) ^.tom. t . 
dePolTefiionisvalidieaiequandoconUac  non  debet  dari  inhibi- 
tio» & quid  fi  fimus  in  Koca»  decif.ti8.Qum.jf.  j4.&|f. 
com.f. 

roi^nionem  animo  retinens  poted  obtinere  manutenrioncm 
aduerfus  poOiden^m  naturaliter  » dedf  |o8.  i.um, 
tom.i. 

PoiTeffionem  quam  quis  acquifiuic  authore  Prxtore*  non  dteir 
ciir  (polialfe»  decif  a70.n.i8.tom.t. 
polTefiionem»  quando  quis  dicatur  acceptiTenoaune  fuo  tantum, 
deciftai.is.8.cotn.|. 

Poireninnem  fuam  cootinuans  lite  pendente , non  dlcicur  atten- 
tare, dcdl'.4ip.n.  a 1. tom.i, 

PulTefilonem  bonorum  fideicommifibrum.quod  quisjxtflit  cape- 
re propria  au^orirarc,id  nccefiariolupponic^eliefideicom* 
miiTum,decifi.n.i8.com  t. 

poifefiionem  veram  non  habet  deputatui  ad  nucum,  decifjjpi 
n.4  tom.i. 

Poilcfitoncm  petens  ex  hoc  ammittic  poffefitonem  » decifiif- 
n.t9.tom.i. 

polfeifionemconcinuans  non  dicitur  actentarci  dcclf  jja.D.11, 
tom-i. 

poircilionem  alicuius, quandoquis  dicatur  approbafle»deci£ip8' 
n.i  j.tom.t. 

ad  PoifeiSonem  acquirendam  requiritur  animus  acquirentis » 
decil.44o.n.a^.tom.i. 

io  PotTcmonem  petens  le  immitti , eo  ipfo  probat  fe  non  pollide- 
re,decif.i4j.n.4tom.i. 

in  PofiTdlionem  immilfus  i toto  Capitulo » non  poceii  dici  »quod 
non  habuerit  polTcfitoncm  capirulariter , dccifij8.num.ij. 
tom.i. 

Pofieffione » quis  priuatur  auctoritate  ludteis , decif.yr.  num.j^ 

iom.t. 

Poilenione  etiam  in  vnico  adtu  probata,vbi  caufa  efi  vniucrTaiis» 
fufiicit  quoad  omnes  alios  aCtusdcriuantesab  illa , dcciffoj. 
n.4.  tom.i. 

PolTeilione  bonorum  locatorum  data,  penfiones  prarfumuntur  a 
locatore  exadti»decilii  i i.n.7.com.i, 

Ita  vc  fufficiat  lemel  fuiife  locata  domus  nifi  ex  aduerfo  probe- 
tuMeindedomuoi  remanfiite  vacuam  »ibid.n.8^ 
a Poilefiione , quando  qui  cecidit  fado  proprio , non  potell  prv- 
tenderemXtuiccutionem>decjr.t7s«n.f<.tom,i. 
i Polfefiione , de  prxterico  nod  infettur  ad  luturum  ,quandoda« 
tur  probatio  in  contrarium  immb  , fiealiquaconieCturacon- 
trarium  fuadens,  declfjv&n.^.tom.t. 
k PolTeinone  dicitur  quis  cadere  faCto  proprio  , liante  cef- 
fione  bonoium  , cum  claulula  conllituci»  decir.j«4<o.ii. 
rom.1. 

de  PotTeiTtone  »quando  confiat»  non  efi  deneganda  manucencio » 
decir.i9i.n.i.iom.i, 

de  PolTefitone,  quando  confiat  de  tempore  moex  licis,  non  pocell 
densari  manuttnuo,decif  j j f .n.j,iom.i. 
ex  PofielTione  refultare  iblet  probatio  dominij » transferens 
onus  probandi  contrarium  in  aduet  larium»  decifjoo.  num.|, 
tom.i. 

ioPoQcniione,quandoaui$eftiurefaiiuliaritatis  » omnesadns 
poirefibrij  ab  eodem  l^ti  »prxfumuotur eodem  iurefaCti,de- 

in  Poni^one  acquirenda  non  requiritur  tanta  certitudo, 8c 
lufflctcquodfadium  perfcCteimctueaiac » decif  iii.num.ij, 
tom.i. 

^ aruiiuu  concurrat  aliqualiter  , lich  tmperfirCli,  &doq 


eo  medo  , quo  debet  » ibld.  oiim.  14.  & t f-  , 
POSSIDERE  iurepropriodiciturdcclaralTequt  tudiclsauftori- 
cate  nomen  fuumdunuixat  in  libris  oegoti;  iafcripfit,  dedC 
jS.n.ii.tom.!. 

polfiderealiumqui  vidit,  fiefeinit»  nec  reclamauit,  fibi  prz- 
iudicat»  ciuilemquepolTefitoaem»  fi  quam  habebat,  amifit» 
ibid-  n.ij. 

Pofitdere duo  pofiunt  eamdem  rem, eodem  tempore » diuerfis u- 
men  rcrpeClibus,  decif  j74-n.7.tom.i. 

Polfidendi  animum, quando  quis  dicatur  amifilTe,  quamuls  ludet 
nocorie,  iniufie  procefierir,  dectf  j 94.n.4.tom.x. 
proPoflidenreeftprxrumendum»  donec  contrarium  probetur* 
decif4j|.n.ip.tom.i- 

POSSESSOR. 

Poireflbr  eJuilis  , quando  feit  alium  polfidere  naturaliter  , fi 
infra  modicum  tempus  negUgat  eam  pofiefiionem  recuperare, 
prarrufflitux  depofu^c  animum  pofiideadi»  decH. 594-  mim.6. 
tom.i, 

PofielTorciuiltsdum  (cie  alium  poffidere  naturaliter,  fircum  non 
depellit,  quale  fignum  fit, ibid, n.tf. 

PolTeflbr  l^nefici;  dtari  debet  quamub  agatur  de  cxccutiooe 
litterarum  Apofiolicarum»decif4i.D.9.tom.t.  ^ 

PofielTor  cenieturmutairecaufam  lux  pofielfionis  fuperuenien* 
te  nouo  titulo»  & hoc  ablque  alia  declaratione»  deaf  j 78.  am- 
plia n.ai.&it.tom.i. 

Polfefibr  tenetur  ad  refiitutionem  fru£luum  prxdij,  in  eo»  tn  quo 
efi  fa^us  locupletior, decif.py.n.i^.fic  i7.tom.  i. 

PolTeflbr  iniufie  cxpulfusa  fua  poffcflione , dum  fe  non  habuit , 
Pro  fpoliato,  pertndi  efi, ac  fi  polliderec  ad  efie^urh  maouten» 
tionis,  deci  f,  j j f m.f.com.f- 

PolfelTori  dicmotx-litis  tenetur  ad  refiitutionem  frudum  > 
decif.  1 o|.n.if  ,com,  1 . 

ponefiorfirntllicer  polfidet  non  efi  legitimus  contradictor  ad* 
uerrusfideicommilT3num,deciCi48.n.i  i.com.t. 

Amplia  conclufionem  etfi  iudicis  auCtorltaippolTideat»  ibid. 
oum.11. 

Poflefibr  anterior  fua  polTcfltonepriuari  non  poceft  perfimteo* 
tiam  nulliter,fic  iniufie  prolatam  »declf  4 i.o.i4-conti. 

PoflfelTor  anterior  in  concurlii  pofierlorts  manuteoeti  » debet, 
decif4r.o.j.tom.t. 

PoiTdTor.dumif  .tteaduerfa  vocatur  decentor,  fatis  iufilficatuv 
ciusp<^c0lo»decir.97«n.i,tom.t.  ... 

PoflfelTornoapocefidici  , quod  habuerit  fe  pro  fj^Iiaco  vigrm 
leorentix  nullx»fir  iniufix,  quando  a tali  feocencia  appellauir» 
decif  j07.n.4.rotn.  1« 

Poflefibr  anterior  in  concurfu  pofteriorU  , mamiteneodu* 
venit  , fi  Qon  habuerit  fe  pro  fpoliato,  dccir.4j4*num.7* 
tonut.  . . , 

Poflefibr pofierlor non potefi  prariudicareantaiori,  decif.jjf. 

n.7.tom.i.  r ’ 

Poflefibr  mediantibus  fcntenrijscontra  eum  prolatis , fpolucur 
omni  pofielfionc,decif.i7o.n.t  7.tom.  1. 

PofielTor  benefici)  non  citarus  iu$  fuum  relinquere  non  de- 
betpropter  Iblam dedatationem  exeeutoris,  dedf4a.o.xo. 
ioin.1, 

poflefibr  manuteoendus  venit  in  fua  pofiefliooc , decif  j 8p.n.  1 1, 
com.i, 

Poflefibr  fuperueniente  nouo  titulo  polTdGonis  cenfetur  il- 
lam mutalTc  ablque  alia  animi  decUtauoRC,decifjjj.n.4*&  f* 
tom.1. 

PofielTor  auctoritate  ludicisrii^, fieret  procedcorispriuaii 
teli  fua  pofieflione  ,decif  iB4>n.4-tom.i. 

Pofiefibr  non  iufiificans  titulum  lux  pofielHonis  in  ea  confoueri 
non  potefi  contra  iurb  alterius  grattofem  habentis  (ubroga- 
rionem»decif.x44>n.f. tom.i. 

poficflbr  non  fufiickconcra  habentem  rituJum  releuantem  efie 
doceatdbid.n.r^. 

Poflefibr  bonx  fidei  etiam  tenetur  ad  refiitutionem  fioduutn 
perceptorum  ante  motam  litem, quando  non  fuatconfitmpri» 
d:cif.foo.n.i4.tom.i. 

vel  PolTclTor  faCtu$efilocupleciordbid.n.ij, 

Poflefibr  prxfumitur  fru4us  percepifse  , dcciLi01.num.14, 
tom.i, 

Polsefsor  titoiatus  ,quandoquis  non  pofilt  did,  fed  potius  inua- 
’ lbr,leu  ipoliacor,  ^if 8941. 17.com. I. 

Pofsefsor  pacificus»quando  quis  dici  nequeat»  decif  i894ium.j  1« 
tom.i. 

Por$cfsorldiemorxncb,renecurreruare£rudus  , tncafufuc- 
cumbenc{x,deciC4Tf-n.i.tom.i. 

Pofsefsor  tnterim  debet  manuterieri,  dum  cognofeiror  de  re* 
uocatione,  aut  limitatione  priuilegi/  » decifjjp.  num.i8< 
iom.1, 

pofsefsprpadficustquandoqubdicincqueac»  dcciCs89* 
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Pofleffbcmetclntmfusnondebee  ciearicoram  executore  litif* 
ratum  Apoilolicaruin,deciC4jj.D.|.eom.i* 

Quod  procedit  etiam  fi  in  tkeem  addi  clauf^Ia  j amoto  libtd. 
num,j. 

Pofleflbris  in  ludicijs  non  datur  appellatio  fine  iure  ciulleiorpe- 
fio»fiueAcgidianaConjiicucionc  attentata,  dccif.4;.  n.ia. 
toin.i. 

PoffeiTori  fufictt  vinecre  per  non  ius  aduetfarij , deci£a44,  n.4. 
tonui. 

Pofieflbri  non  eil  deneganda  manutentio,  dum  polTeflio  eft  clara 
quidquid  dlet  dicendum  dum  eft  tutbida,  <Lxif. j 4 mu j 4.  ft; 
jf.com.i. 

Poffefibri,quotics  ius  commune  refifiic,  aut  przfumptio  contra 
eum  eft,  is  tenetur  titulum  oilendere.  Rub.  addeciCiJ4,Q.<8. 
com.1. 

Pofiefiorinon  eft  densanda  manutentio  propter  exceptiones 
requirentes  altioreoi  indaginem, decifijj9.n.i7.rom.x. 

contra  PodeHorera  proui  fum  i Cardinali  vigore  iodutti,vt  detur 
tmmiflioexcapireduplicis  re(eruatioms,reqairiiurplenaprO’ 
batiojdccir.j  ro.n.4o.tonua. 

IPplTeflbics bonorum  proportionabilher onera  cranleuoti  deci/. 
$u  o.ia.tom.i. 

POSSESSORIVM. 

Pofleflbrium  merum  de  ture  communi  non  admittit  appellatio 
nem,dccifjt4.n.i.tonua. 

in  PoflclTorioadipifcendx  non  datur  appellatio , decir.74.  n.sp. 
totn.1. 

in  PofTeirorio  imperti  nens  efi  produ^io  tituli,  decir.4j.nurxw4^. 

• ^ tom.t. 

in  Polielforio  fummarijfllmo  non  admittuntur  ea  qux  rcEpiciunt 
petitorium,  4ecHla77.n.as.tom.i. 

POSSIBILE , quando  dicitur, quod  non  fit  attendeodum,fed  (o 
litum  intelligcndum  venit  de  impoflibili  infi>]itO}&ruipeflo, 
deciui7rn.684em.i. 

Pofiibilitas  excludit  oeceffitatem  probationis,  & maximi  quan* 
do  proagore  concurrit  aliqua  prziumptio  iuris,  ibiLnun. 
f4.&5f. 

PoffibititasTuflicitad  excludendam  erroneam  confeflionem  ne 
recedaturairanraetione,decir.u».n.io.tom.i. 

POSSIDENS. 

Pofildens  in  vim  vnionis  efi  I^dmus  coneradicior  ad  impedien- 
dam  prouifionem  Apofiolicam,  cetTantetMKorietaterenvua' 
cionis,deciE4j  }.iu  t7*iom.x. 

PoiTidens  bona  vigore coacordiz,cenfctur  ipramconcotdiam  ra> 
tificare4lecH.jfj.n.49.tom.a. 

Pofiiden5domiitn,pr«rumiturpercipifiepenfiones,tocotemporc 
fux  pofieflionis,  nifi  doceat  ab  aliofuifle  perceptas, decii.xvf. 
n.xo.tonui. 

Pofiidentis  conditio  in  pari  caula  turpitudinis^sotior  efi.Rub.  ad 
decifixt.n.ijtf.tom.i. 

Sed  quando  adeii  turpitudoex  parte  tantum  accipientis , tunc 
rcpetirar,quod  datum  eft : fecusfi  adfie  ex  parce  damis » vcl  ab 
Ttraque.  Rub.  addecir.xi.n.ij7.&  ijS.tom.r. 

POTESTAS. 

Poceftasduptex  in  Principibus  lcilicecordinaria,ScabfoIuu  paf- 
fim  per  Oo^tes  admittitur  tam  antiquos , quam  modernos . 
RuUaddeciExi7.  n.i|j.  tom.t. 

£t  przcli^  diRin^io  iirp^  Orpiilslegerccontingir.  Rub.  adde* 
cir.ai7m.ij4<tom.i. 

Potefias  abfolura  in  Principe  poccR  confiderari,  quando  diA 
penfac  in  Legibus  humanis  exquauiscaula  etiamleui,  ibid. 
num.i40. 

PoteRas  prorogandi  arbitrium  non  confumicur  perarum  proro* 
gationis  qui  noo  habuit  efie<^um,decir.xio.n.4t.tom.t. 

PoccRasabioluta,  veriusdiaboIictdlcipotcR,  quia  piocedita 
poteRate  iniutiofa  . Rub.  ad  decirai7.n.aS4.tom.i. 

PoccRasablbluta  priacipiscR,  quando  dil^nfat  in  legeDiuL 
na,  vel  naturali,  iufia,&  publica  vrgentecaula.  Rub.  ad  decifi 

xi7*n.i44.tom.t. 

PoceRas  illa  non  eft  iuRa  , pcrquamTuumcuiqueauferrelicct. 
Rub,  addecir.xi7.o.jr;.tom.t. 

PoceRas,quando  non  cantrouertacarded  voluotas,dedr.4  i.n.3  7. 
tom.t. 

PoteRiaabiblutanon  datur  !n  Principe,  lecundumBartolum. 
Rub. ad  decif.xi7,n,a7p.tom.i. 

PoceRas  Principis  ordinaria  eR,qu9ndo  derogat  luri  pollciuoded 
lecufldum,  vel  prarcer  Ulud  dumtaxat  agit . Rub.  ad  decifix  1 7. 

D.i47.eom.i. 

PoceRas  EcclefiaRica , quod  fubfic  poteRati  Imperatoris , eR  A:e> 
leratum,&:  nefarium  axioma  hxtcticoium.  Kub.addecifi4ta. 
n.ixx.tom.x. 

PoteRasabfolucadiRinguitur  abOrdioaria  , quando  Princeps 
tamquam  foluius  Legibus,  dilpenlat  in  iure  pofitiuo.  Ru^  ad 
4eciiUi7<n.i57<tom.x. 

TmJt 


EciRavocaturpoteRasabfoluta  , Ittlulbcamenfcandalo,  & 
prxiudicio  terrij,  ibicLn.  1 } 8. 

PoteRas  duplex, fciiicet  ordinaria,  & ablbluca,  feu  plenitudo  po> 
tcRatis,  an  detur  in  Ripremis  Principibus . Rub.ad  decifixi?. 
n.tjx.  tom.t. 

PoteRasDiaboIfcadTetaurerreremfine  prtao.  Rub.  addeclR 

xi7.n.ix^ixt.&iu.  eom.1. 

PoceRas  abfoluts  Principis  abique  vllo  Rxno  rationis,  cR  contra 
Le^emdiuinam,  naturalem,  &conrra  legem  canonicam,  &; 
ciuilem . Rub.  ad  decir.xi7.n.x87.com.i. 

FoteRas  abfolura  Principis  Chriftiaoi  non  cR , (ed  potius  Turea- 
rum, ibid.  n.18;. 

PoceRarisdiflinaioinPrincipede  ordinaria, firextraordlnaria, 
feu  abfolucajaliena  eR  i iure,  ibid.n.x44. 
PoceRatisordinariai,&rabrolutzdiRincIioinPrincipes,  ioiufc 
an  fit  fal(a,&  reprobata, i bid.n.x4^ 

PoteRatis Principis pieoicudo,  quod  nulla  ratione,  aucpubli- 
ciiuris  regulis,  fit  limitata,  vanum  eR  dicere,  ibi<Ln.i94, 

PoteRatis  ablblutz  nomen  legibus  cR  exofum,  dumafoloarbi. 
trio  Principis  pendet,  ibid.n.ag^l«^.x«7.&  atfS. 

PoceRariiablolucac  mentio  procul  eR  fugienda, cum  per  eam  ,fi> 
gnificantur,quz  fine  iniuria  fieri  non  poRunr,  ibid.n.xtff . 

Potdlatis  plenitudo,  quam  habet  Papa  fuper  iure,  cumiprefic 
hUximus,  Supremus  di Ricilius  extenditur  ad  Canones  COn* 
ciliares,quamadaliasCoaRicutiooes.Rub.addccir.9o.n.i8a 
tom.t. 

PoteRatis  nomen  non  meretur  quando  Princeps  peccando  diR 
petifat.  Rub.  ad  decir.iX7.n.tfo4om.x. 

PoteRacem  qui  habec  non  confidat  in  ea  , quia  habebit  DEVM 
vlcotem.  Rub.  ad  decillx  1 7.0.  tyo.tom.i. 

de  PoteRate  Principis dirputansdlcirur  fe  illi  facere  ruperiorrm, 
ponendo  Sedem  fuam  ab  Aquilone.  Rub.  ad  decinxi  7. 0.7.«. 

&T9.t01TLI. 

de  PoteRate  Papz  in  creando  aliquem  oobilem,non  cR  dubitaa* 
dum.deci  f.s.D.  1 4.tom.  I. 

in  PoieRace alicuius  noncRdirefl^,  vel  indirc^c  contrauenire 
conRitutionibusad  publicam  vtiliiatem  emanatis,  decif.^x, 
n.x9.tom,i. 

io  PoteRate  l'umtna,tmminuca  videtur  potcRas  noceudi.  Rub.  ad 
decif.x  1 7.  CX.J  oo.com.  1. 

PRAEBENDA. 

Przbendi,  & ius  Canonicale  fune  res  inter  fe  diucrlz , decif.  j 74« 
n.s.com.1. 

PrzIwndz,quando  non  pofiunt  dici  tenues , decif|j7.  num.jg. 
tom.x. 

Przbendz  po(Teflto,quandonon  dicatur  requirere  aAum  capitu ' 
larem, decir.j74.n«4.tom.x. 

in  PKAECED^TIARVM  materia  , accenditur  consuetudo, 
decif  4 1 9.n.  1 7.tom.s. 

PRAEC^I^VM  faAum  a teft Jtorc  aflumeodi  nomen  , &infi- 
gnia  fuz  familiz,  cui  cenfetur  Iniun^um , decif.4$8.  nunuxi. 
tem.s. 

per  PRAECES  obtentum,  illznonconRituuncobrinencemift 
quafi  poflefiione,  nec  acquirit  aliquod  Ius  coadiuum,  vel  oblU 
gaeorium^lecir.  1 97.0.1  x .tom.  1 . 

PRAECARIAM  tunc  non  fuffragacur  emptoribus  Cenfuum  , 
quando  dida  claufola  przcari;,  fuper  aliqua  re  particulari 
incerta  repericur  fccus  fi  generaliter,  decifij7j.  o.xi.&xi. 
totiux. 

PrzcariopoRidens , nullam  aduerfus  depurantem  poteRcompe- 
terenUDmentionem,decif.ix4  n*ij.com.i. 

Przcarto  pofildens  contra  eum  a quo  pofiidec  , noncRmanute- 
nendus,  ibid.n.  14. 

PRAECEPTVM  negaciuum operatur vt  reRringanturclaufiilz 
generales,  ad  terminos  oararzconcefitonis,  decif.477.n.xa. 
tom.t. 

PRAEDICATIONIS  onus  fpedat  ad  Epilcopum  , decifjaj. 
D.s^tom.a. 

P R AH  D I V M. 

Przdium,  quando  eadem  adione  a pluribus  fuit  petitum  tunc 
fentenda  lata  fu^  eo  , fi  dominium  fpedec  ad  Ecclo- 
fiam  fuper  toto  admittitur  Aegydiana  , decif.408.  num.10. 
tom.x. 

Przdium  fideicommiffo  fubiedum , non  debet  effe  maioris  men> 
futr , quam  erat  de  tempore  mortis  fideicommittentis , decifi 
xjs.n.j.tom.1. 

Przdium,  fi  pro  medietate  ab  allqao  fuit  pofleRum,  non  po* 
ceR  eidem  dari  manutentio  in  totum,  declEj4f.num.4i. 


Pxfdij  cerminactofacienda  per  duos  peritos  eledos,efi  ambobus 
cR  facienda,  decif.4774).  t.com.  x. 

PRAEFERERI  quilibet  debet  in  refua  , quibufeumque  aliis, 
decir.i|i.n.{.tom.t. 
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p R it  I V D 1*C1  V M. 

Prz!u(!lctuin , quando  cR  irreparabile  > tunc  non  admittitur  pur» 
gatio  morT,dectfaoi.n.44«toni.  I. 

Pf*iudlcium  non  poteft  princeps  alicui  inferre  , ittut  non 
polfit  reddere  rationem,  cur  ita  feceriti  Rub,addeal.ti7* 


pr»fcriptio,  vi  interrnm^ufpcr  molelhtioncs  extramdicWe^ 
circaquoddebeantinferrl,dccif.x#4-n.ji.tom.i. 

Prsrfcripcio  non  eft  inchoanda,  tempore  , ouo  tcruus  pom» 
det,  &etiamcucn  titulo,  ex  bofu  fide,  oeciCi?^.  num.f. 


n.j7o.tom.i<  . 

Prziudicium,  quod  fit  alicui » quando  non  habetor  lO  coniidcra» 


tiooe,decir.4o«.n.4i.ton.a. 

PraHudicium,  quando  alicui  non  dicatur  iliacum , decii.5 a.n.j  a. 


Pr£udichIrn'i'nalKiiio,tiquibusilicimr,<iuoilnolucritquiifibi  Prjrfcriptio requirit poffeffionein illius, qui praferiberepraten- 


Sed  tempore,  quo  creditor  potcB  agere , « oeghgens  eit  , 
ibid* 

Agere  non  valenti, non  currit  prxfCTlptio,jbld.n.tf. 
Pr»fcriptiorcmper,8c quando p«cft eftcuitaoda,  dedf.4>B*<i« 
tom.r. 


dir,decir.sis.n.a.tom.i.  ^ , y 

Prrfcri^io  non  currit  durante  inHaocia  ludicij  tmiuefial»s,decn» 
^7.n.i((.totn.i.  . . j 

PrxfcriptioMcIuditur  ex  aflibus  cootrarijs  prjricnpfrtnj,decU. 

j47*n.s.tom.a.  « , 

Prx^ptiocontrainftrumenta  iuraca,  vt intret w necefiarluna 
fpaciumnonrolumjo.  fcd 40. annorum  , decil.j7J»oum.if» 
ICIlll  , Vb  tflbClilUdll  «MIVWSW^  P tOm.Xs  ^ 

elliamUnax.acillibatxvit*.  Rub. addeclf.i5o.n.i»«.  Prxfcriptio  non  currit  contra  minorem,  & quatenus  curret 

conceditur  refiicuiio  in  integrum  , decil.  17®*  uuro«  10. 
tom.r.  . 

Prxlcriptiooon currit contrahxredes papillos,  deciLi4p.n.i|, 

tom.i.  /•  . . 

contra  Hxredes  pupillos  quatenus  curret  ptxvatpuo , tamen  eis 

conceditur  relliiurio  in  integrum>ibi^ 

Prxfcriptio,  nec  decennalis » nec  vigioti  annorum  non  dicatoi 
probata, deciiijoo.n.t4.tom.t.  . . . 

Prxfcripeiocontravxorem,  quoad  bona  dotalu,  noncumtvi- 
uente  marito/lecif.  1 7o.n.?.  tom.  1 . 


inferre,decir.4;4.n.  1 7.toin.x. 

Prxiudicium  maius veriatur  in  amittendo  Ius  iaroquxfitum  , 
quam  aminifTione  quzrendi,  decil. tof.  n.j  y.tomsi. 
prxiudicium  filiorum  legitimorum  non  fojoitur  primario  ex  ic- 
gitimationefpuriiideciC3l.n.iS.com.i.  . ■ 

Sed  ex  tellamento  patris  , inquofiliumlegitimatumioAituit» 
ibid.n.i8. 

in  Prxiuiiictum  tertij  , vt  afTertloni  alicuius  credatur  , ne- 
mo 
com.i. 

•d  Prxiudicij  elTcAum  parum  iuuat  prxlumptiua  precatio , dc- 
cir.3o.n.y.coRi.i.  .... 

dcPrxiudicioterrij,vbt  agitur,  non  attenditur  vitx  integritas. 
Rub.  ad  decif.iro.n.itT.tom.i. 

de  Prxiudicio  modico  quU  conqueri  noopotefi,  decir.j^o.n.7. 
tom.x. 

pR/^lVDICARE,  quod  quis  fibi  votuerit,  non  cfiprxfumen* 

dum,decir.j4i.o.s3.eom.i. 

P R vE  L A T 1 O 


Ptilsiio  profuo  credito  . quindo  adminillrJtori  conceditur,  H 


decif  44s.n,^.tom.a. 
prxiatio  non  datur  nifi  inter  perfonas  habentes  ius  In  eo , in  quo 
illaprxteoditur,decir.iio,n.ytom.i. 

Prxiatio  alicui  l^ata  in  aliquo  quoded  principale  , cenfetur 
etiam  legata  in  illius  acce(rotio,decir.i6o.n.i7.tom.i. 
prxiatio  inter  creditores  non  parum  xlUmanda  venit,  decir.47J> 
n.io.tom.i. 

Prxiatio  inter  creditores  cft  pretio  xfiimabilis,  ibid.n.as. 
Prxiationis  priuileglum  vigore  auth.  resqux , C comm.de  legat. 


1'ulam  fublatam  , & decretum  irritans 
com.i. 


Prxfcriptio  interrumpinir  cx  liris  conteftatione , dccif.j  7J*d-  * 

Pcrfcriptio  ad  efferum  acquirendi  ius  territorij  feparati , ac  4i- 
ftindt  nihil  fuffragaturdum  illudafoloSummo  Pontifice  po- 
rell obtineri, deciLxit.n.ij.tom.1.  ^ . e 

Prxfcri  ptio  remanet  interrupta  per  lolutioncm  pams  fruauum , 

Xiationiipriuiicgium  vigorcauin.resqu*,  vs.wiiim.«w  1V6—  dKif4.n.y.tom.i. 

licet  ad  hxredes  extraneos  , & lingularem  liicceflbrcm  non  Prxfcnptiocontracompatronnm.vtdicaturioduttaiumcit  lap- 

*’'m«borS^1oE«TefiYmctlI«or™^^^  Praltriptioidunfus  Ecclefism  pmendmtem  ^ 

400.401. &4oa.tom.i.  Iblutionedecimarumquantitcmponseffc  debeat  , decii.jp. 

Prxlaiiis,&Caoooicus,quandoquiscft,nonpoteAeodemtem*  n.«,&7.com.t.  ai* 

porc  conOdeiiti  vti  Cinonicus  ,Sc  Prilatus , decif.jdd.  n.j  i.  Pr5rcriptio.quindoiira  cll  impleti, non  eft  impliusquirendum, 
torna  decif.3o.n.3o.tom.i. 

Prilito  Eccleff*  Rceuliti  , cenfetur  concefli  iutifaiajo  priui-  Praferiptio  contra  fidcicommilTarium  intrati  die, quo  fideieoro- 

tiiii  decif.tn.Ttomi  miiruinfuitpariScitum,decif.4t<.n.4;toin.i. 

PRiElEGATA  fiSa  i marito  «ori  , cedere  non  debent  Pr»rctiptiototafundatacftinntgligcntii  creditoris  diffetemis 
io  la:isfa«ionein  fu*  dotis  , decif.  171.  num.  IJ.  & K.  exaaionem.decif.i79.n.7.tom.i. 


P R a;  P o s I T V s . 

PtxpoEtus  in  Hcclelia  Collegisti,  qux  olim  erat  parochia- 
lis  vices  duarum  fubllinec  perfonarum  , decif.  J7*  nu® 
tom.1. 


Ih*~fiMisEcclcfi*Collesiita:fubftinentviccs,8tpr*pi>fitivti  Prjtfcriptiofoluiionom  ftufhium  funditnrin  negligentia,  aut 
primx dignitatis,  Sc  parochi  duplicis  generisfrudus  habere  moraCredit«rs-,decif.4.n.s.tonKi. 
debet  ibid.n  11.  lncuiuspcenamtalisprxlcnptiodtfundara,ioJd. 

Pfxpollti  nempe  quatenus  fubfilnet  vices  primx  dignitatis,  & Prxfcriptiononcurrit  detcmporepubcruti$,dcclC34tf.num.l, 
parochi  quatenus  illius  fucceflit  olficium , ibuin.  to.  _ _ tom.s. 

Prxpofici , quibiisconcelfxfucre  prxrogatiux  Canonicis  com- 


tum,decif.t  99-n.  1 a.tom.  1. 

PrxfcrtpctoDoo  currit  contra  non  valentem  agere,  deaf»4.iM4 
tom.1. 

prxfcripcio  ceocenaria , quando  non  includat  rei  inicom , declC 
a4,r.n.st.eom.i. 

Przlcripttoimmctnorabilisnon probatur  per  Idipturas,  oifihi 
illis  enuncietur,ibid.n.j  4. 


rt 


Prxfcriptio  non  intrat , quando  non  potert  confideran  ntgligeo* 
da,  decif, t84.n.4o.tom.i. 

Prxfcriptio,  ftrido  interpretationis  ouafi  frxno  inter  expref- 
forum  metas  , coercenda  eft  . Rub.  ad  decif.4i.  oum.iao, 
tom.1. 


Prxfcriptiointerrumpitur  per adus contrarios,  decif.joo,n.ip, 
petentreoccuparcpolfuntledcsjquasvalentoccupareC^fr  tom.i.  , , er ,? 

oici,  decif.ijis».  num.8.&lupranum.»,&3.  pertoumdccif  Prxfcriptio ainere non poteft ad fauqremfcientic  adeffe  credi- 


looi  I torcs,dccif.»ia.n.3.tom.i.  , , . 

Pripoiiiipoffuntnrminepripoficuratom agere,».* illacumiura  Prefeript»  qii^ri^enarii  fuffleit  ad  probationem  P>- 
vcndicaieetiamquodiliqulipfoturaconlcnliireni.deciCvpj.  rionatus,  vbiigitur  de  familia priiiati,  decil.a,».  mim.icw 


PRESBYTER  Parochialis espreffus  in  capit.cumeffct,  dc«-  Preicriptiononinuat,  finonfetranfafhiinicfitimum  tempus. 
liam.inanitcrfuiffeiesprcflus,ficorsmquocumquePiesbytc-  dirafA5o.m7.tom.s.  t n i r n .mi 

ro  poreft  Seri  t<dlimentum,decif.j 7 i.n.7. tom.s.  Pttlcriptio  allegati  non  poiell,  quindo  adefl delettus  tempons , 

Presbyter  Parocbialisettconfcffionaiiiisgcnetalis  omniumPl-  detdl.i4i.D.ii.tom,t.  ■ • 

rodiiaoorum,ibid.r.s5.  Ptjfcriptioqoadragenitiarequttitur  sdnerlus  pnuilepumcon. 

PRASCRIPTIO.  ceflum,decii;f,.n.6.tom.t.  r • • 

Prxfcriptio  . deobreruantia  non  currit  contra  legitime  impedi-  Prxfcriptio  contra  Ecclefiani  non  poicft  intrare  , leu  inci- 


pere  durante  vita  Redoris,  qui  contraxit, oeaUsj» 


Pr^fcriptionUdrulus  probari  debet  in  principio  litis,  firquare, 
decif.3  oo.n.1  «.txMn.  I. 

Prf  feripeionis  materia  eft  odiofa , decif.4J»*  *®«to**'**- 
Pr^fcri^ioaisexenipdo, quando aooobftct»  dccil.|7Je>'tt™-7* 
tom.s. 
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inter  frafcHpooon  cifum  • & cafutn  hypocec»  » ouJIa  eH  PrxrenntioMmius«aruftdiiquodcompeticpatromstaicis,io- 
diffcrentia  cum  militet  eadem  rado  , dcciC  179-  num.  fj.  teliicicur  de  variatione  cumulitiua»  non  vanatiua,decir.i4r. 
tom.  I.  n.ffCoRi.i. 

Prxfcripdoni  non  poteft  effe  locds  I quando  non  condat  de  ini«  dePratrenutionci  quando  noQcondat^qualicerid^uppIcatuC| 
do  pr«rcriptionis»decir.it4.n.4a«toni.i.  dccir.a4f  .n.  1 4.tom.  t. 

Prxfcripcionem  ad  interrumpendam  •quilibet  a^s&interpel*  Pnt&ncadonc)  ad  probandum  iu^patronattu  non  iuuant  dum 
lado>quamuisextraiudkiaUs,  AcperepiAolascmanataiudi-  non  probantur  eJrcdtuatx,deci(*449.n.io.tom.x. 
catur  ludicienst  deciCaa7.n.i  ^eom.  i.  Przfentationcs , quando  non  fune  vecx  > fed  potius  flmplkesele- 

Prcfcripcionem  allegansi  quid  probare  irauetur»  deciCptf.  n.if.  fUones  aiiquorum,qualiter  ab  Ordinariiscenieantur  accepta* 

M>m.t.  tx.decif.i4fm.i8.  tom.  I. 


ad  Prxrcriptionem  (blutionum  fru£iuum  requiritur  fpatium  de* 
cem  annorum,  dccif.4.  n.i.tom.i. 

^IcPixtcriptione  immemorabili  probanda  • quando  agitur»  quid 
admittatur,  decif  a 4 f m.  f j . & f 4.  tom.  1. 
in Prxicripciooe quacumque  iuiiumrequiritorfcienda.  Scilla 
eti  probanda,  deeir.4.n.9.com.i. 
io  Prxfcripcione,  fidet  bona  dari  rton  poteft , dante  indubitata 
(cienda  propti;  debiti»  ac  xris  alieni  nodda,  decif  5 7 j .num.^. 
tom.i. 

Prxfcripdones , ideo  de  iurectulli  permittuntur , ve  fit  fiois  lid* 

■ busi&alijsdecaafit,  vthlc,Rub.addccir.f«.Dum.sia.Sc  117. 
tonut. 

Prxrcripdones  tot  requirantur  quot  fune  annux  praedationes 
fru(limm  cenfus,dectr.37j»  n.i  f . totn.i. 

Qyia  cum  fint  redimibiles  ad  beneplacitum  venditoris , dicitur 
in  eis  adede  conditio , quatenus  di&x  prxdationes  durent»  Sc 

■ Donfucrioe  cxtinftx,  ibid.n.w(. 

PRAESENTATIO. 

Prxlentatlo  ad  ittfpatronacus  aliud  eft , Sc  aliud  collatio»  docif. 
|ti.  o.io.  tora.t. 

Pixlenado  vna  iniulida  » poted  roppleri  ex  rubfcquentibus 
prxfenntiooibtts  validis , ibid.  n.  1 1. 
Prxfentatiofadaabexidenti  in  quafi  podefitone prxfentandi , 
an  irritetur , fi  fuerit  fafta  pod  moum  licem » de^7i  • Dum.p. 
com.i. 

Et  quidfifueric  lata prima»  8c  fecunda  (acenda  contra  eum» 
Ibid.  n.io. 

Prxrencatiofada  ab  fidente  in  quafi  poflefiioneprxfenundi 
dicinir  valida,  dccif.if3.n.if. tom.  1. 

Prxfentado  relmi  debet  ad  caufam  vnionis  vbi  de  alio  lurepa* 
cronatus  non  condat»decir.ioj.n.j.  tom.  1. 

Prxfenutio  fa&a  ab  aliquo  nomine  proprio  cum  adiefUonequa* 
litatis  alicuius  edEcij  tribuenda  w perfonx  proprio  nomine 
cxprefTc,  dccif>sij.n.f.com.t. 

Amplia » & fortius  fi  fuerunt  exprefla  veiba » nomine  proprio» 
ibid.n.tf. 

Prxfentatiobenedcijfafiacoflcra  formam  i fundatore  prxlcri* 
ptam  ed  ipfo  iure  nulla,  decif.47m.ie.tom.i. 
PrxicnucM>,quod  fuerit  fifla  intra  tempus  quadriroedre,ex  quo 
probetur,  decif.44<(.n.t4.tom.i. 

Prxfencacio  non  coram  Capiculo»Sc  Canonicis  fieri  debet  fedeo* 
ram  Ordinario , ibid.  n.tr. 

Inimica  dante  fuper  hoc  particulari  concordia,  ibid.  n.  if. 
Prxlentadodicicur  frudus  vnionis»  Uliufque  vigore  competit» 
declT.io  j .n.i.  tom.  I . 

prxfencaciotquxnon  habaicefiedum  non  tuuac,  dedfiii.n.17. 
tom.i. 

Prxfencarioad  beoeficiumiic  fuccelBua  fubfecuta  inditudo  per« 
(box,non  habentis  qualitatem  parencelxrequificx,  qui  funda- 
torem ed  ipfo  iure  nulla,  dedf.47.n-sAc  10.  tonui. 
Prxfencacio  non  poted  intrare»  quando  beneficium,  non  vacat» 
deci  ll 46  8.  n . 1 1 .tom.  1. 

Prxiencatio  i Priore  fa^  fineconfenfu  Coouentus»fiue  maioris 
partis  non  valer,decil'.4i4.n.ii.tOA.i. 

Prxfentatiocriam  vnica  (uficicad  tribuendam  auafipofleflio- 
nem  prxienundi,vbide  illiusededuatiooe  conltac,  decif.ij 
n.ij.com.1. 

Pfxientatio  faAa  contra  formam  a fundatore  prxfcripcamed 
nulla, decifi<i.  n.j . com.i. 

Prxfenutio,  quxdeditcaulwlirinon  attenditur,  decif448. 
n.if.tom.1. 

Prxlenucio  etiam  vnica,duiDmodo  fuerit  dfefiuau, probat  quafi 
potfeflionem  pnefencaodi,  decif.iij.u.4.  tom.t. 

Prxfencacio  de  inhabili  fafU » perinde  ed » ac  fi  non  fuidiec  fa&a» 
decif.t.n.ij.com.1. 

PrxfenritioniscdeCf natio  probaturfiper  moitemprxlentandi 
beneficium  vacat,decif  ni.o.i-tom.i. 

Prufencationi  de  le  fatdx  renuocians,non  propter  hoc  poted  di- 
ci extinfhtm  iudtcium»  quoad  omnes»  decif.  ;o4.  num. 4. 
tom.  I. 

Prxfentatioai  ab  Ordinario  effe&ui  demandaex  valde  defertur , 
decif.ifj.n.itf.conui. 

Prafencatloni  xquipollec  » confenfus  prxdicus  di&x  prxien- 
ucioni » decif  oum.  f.  tom.  1. 


Prxfencariones  ad  iurpatronacus,quindo  patiuntur  aliquam  ex- 
ceptionem,non  fuffragantur  ad  probandam  centeuaiUm»ibid. 
num.  19. 

Prxfentaciones  fuot  fruffus  iurifpatronacus»  decif  yj.  num.^. 
tom.i. 

Prxlencationes  conrinuatxper  loe.  annos  probant  immemora- 
bilem» vbi  de  initio  contrario  noncondac»dccif  jii.nuin.x}* 
tom.1. 

Quia  tunc  centenaria  concludit  ad  immemorabilem  » cum 
contineat  tempus,  quod  excedit  hominum  memoriam»  ibid. 
nnm.14. 

Prxfencariones  recentes,  licet  non  probent  Infpatronatus  u* 
moi  coadiuuanc  alias  probationes  » decif.  sp.  num.  11. 
tom.  I. 

Prxlentarionesplutts  fa^  fucccfliu^todeodunceSe^hutioiiem 
ipfarum  prxleniacionum»  ibid.  n.  5. 

Pra^ncaciones  ad  iufpatronacus  dicuntur  etfefhmx  quando 
(uccefllu^£a^fucrunc,decir.|ip.n.4.tom.i. 

Prxlenuciones  ben^  probant  pciciocnciam  iurifpatronacus  ,d^ 
cif  416.  n.i.  toin.i. 

Prx&ncatiooeslblxan  fine  fulficiences  ad  probandam  exifien- 
tiam  iurifpaeronatu$,decil.44tf.n.4.&r  f.tom.i. 

Prxfentationcs  non  folum  fieri  pofTbnt  ratione  iurifpatronacus, 
verumeuamradoneanoexioms»  & voionts benefici; » decil. 
j;o.  n.i4.rom.x. 

Prxfemariones  dum  non  pofTunt  referri  ad  titulum  iurilpatrona- 
cus , fune  referendx ad  titulum  vnionis » fi  deea  conliec,  ibid. 
num.  if, 

Prxfencacionum  efieffuatio  ben^  lufiificaturex  fuceelCuis  prx- 
(entitiooibus,decifip8.n.i.tom.i. 

Prxlentationum  continuatio»  quando fiiic  probata  per  100.& 
amplius  annos»eR  valida  probatio»  etiam  in  perfonis  fulpe^U 
de  vlurpacione,dedf.a4f.n.4p.  tom.t. 
exPrxIencacionumefi^bjaclone,  ben^arguitur  iufpatrooatus 
fpe^la  re  ad  pr x t imcancem»  decif  1 6 4.0. 1.  tom.  r . 
ex  PrxiencarionJbus  beneficium  prxlumicur  efle  de  lurepatro- 
nat  us,  decif  4 1 ^.n.  1 . t om.  1. 

exprxiencationtbus  fallis  per  100. annum,  inducunt  prxfum- 
pt  lonem  iul  patronae  us  efle  ex  fundatione,  & doutione,  decif 
ip.n.4.tom.i. 

Et  quid  fi  defecerit  aliqua  prxlentacto,  ibid.  n.  f . 

Pr^lentans  feienttr  non  idoneum,remancc  priuatusiuie  prxfiro- 
candi  occafione  eius  vacationis » & tale  Ius  accielcit  alteri  pa- 
trono, ibid.n.ip. 

Prxrencandiiusadfauorem  alicuius  referuatum  indefeffumC- 
oexcefiatoris,vc  illi  competar,  probari  debet  eiufdem  tellato- 
ris  lineam  defeci(re,dedfa;r.n.4.  com.t. 

Prxlentaodi  ius,  quod  donanti  competebat,  per  donationem  in 
dooatarium  transfertar,decif  s|}.n.is.tom,i. 
io  Prxfenrandi,  quafi  poiTefiione , quando  quis  fuit,  fufficlc  pro- 
bare defccndenciam  abco,dccil.i44.n.s^.com.i. 
PRAESENTATVS. 
Ptx(eotattis>quando  e(l  vnus  ex  patronis,  tunc  fi  i medietate  pa- 
tronorum eft  prxfentarus,  iple  poted  augere  numerum  vo- 
cum, decif  n.8.  coin.s. 

Pixfentacus,  vt obtineat inllitutionem ,faflicit ,qnododrndac 
prarfeotancem  delcetsdere,ab  co,  qui  rdtimo  loco  prafentaidr» 
det  if  446.0. 1 f.tom.  1. 

Prxfenracus  a nr^ri  parte  parr otiorum  dicitur  ille,  qui  fuit  pr^ 
lentatus  ab  vnico  patrono delcendente  i fundatore,  dccif 
a|^.n.ii.tom.t. 

Pcxlencaius»vtobrincat  Inllitutionem, debrr  perfonalirtr  fepr^ 
fen  ure  coram  Ordinario,  decif.4i6.ti.if. tom.  a. 
Prxfemarus.qua^o  ell  abfens , non  ed  occedarium , vt  fe  prx- 
lentet  Ordioario,quando  ipie,  vel  admifii,vcl  non  reieciepr^ 
fentationem,  ibid.  n.  1 6. 

Prxfentatusa  verbpatronoedinditueodus,  decif  jej.  num.  1. 
tom.  I» 

Prxfencanis  a maiori  parte  ^trononun  prxlmi  debet,  quatnnls 
prxfencatus  i minore  maioribus  polleret  qualitatibus,  decif 
a|f.a.7.  tonut. 

P/f  lenutus  a medietate  patronorum  ed  indituendus,  fi  pro  alte- 
ra parte  obcuuieric  daogaciooein  iSaottiffimo»  decif  jo;. 
0.6.  tom.1. 


Prx- 
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^rrfcmtatusabeo,qui  reperieur  lo  quaA  p*(Teflione  prxfentandi 
inlHcui  4ebet  quoties  clare  noncoo(lac<le  propricrace  beacH* 
cijadfauorcfn  alterius, decif,!};-  n.i9. 

Pnt  lentatus  intra  leiidma  tempora  ell  inftittiendus , decii.  44^. 
num.i.  tom.s. 

Prefentatus  ad  beneficium  de  lurepatronanis  fi  habeat  em> 
hia  requifiu  necefiaria  infiini  dcbec  » decif.  ai;.  num.  1. 
tom.  j. 

Prxfentatus , fi  eft  patronus , tunc  ad  fui  fauorem  potefi  augere 
numerum  vocum,  decifi^^j.  n.^.tom.a. 

Prarientatusimaiortpartepacronorum,  efi  prxfereadus,ibid. 
num.  10. 

Pr^fentatus  quando  habet  voces  pinguiores  eft  inftiruendus , de- 
cifi4i^,n.ia.con.a. 

Prxfentatus  venit  intlituendus , quando  confiat  de  lure  prx(en> 
caotii,  8c  requifitis  pfx(en(ati,decir.|5o.n.3.tom.t* 

Przfeotatus , vc  obtineat  infiitutionem  opus  efi » vc  i perfooa le> 
gitima  fueritp}fientatus,decir444.n.itf.com.t. 

Preremati  idoneitas  ad  beneficium  ex  quibus  facis  iufiificetur, 
oecif.ip.n.ta.tom.1. 

Prxfentaco,  quando  non  poflit  denegari  infiitutio,  decif.i  jo.n.a. 
tom.  a. 

Prxlentario,  quando  non  poflic  denegari  immifiio  ab  Ordinario, 
dccif.i^.n.i.tom.s. 

Prxfeotato  a maiori  parte  patronorum  debetur  de  rigore  iuAidz 
infiitutio, decif.4U.  n.9.tom.a. 

proPrarfencato  habetur,  qui  habet  omnes  qualitates  requifitasa 
fundatore  lurifpatronatus,deciC4l  e.n.  1 .tom.». 

Prxlcntare,  fe  ipfum  nemopocefi,  ibid.n.j  8. 

Prxfentandus, quando  debn  elTc  de  conlaoguinitate  fundatoris, 
quo  calu  prxlenutus  id  non  dicatur  ignorare , dccilj»}.  n.j. 
tom.». 

Prxfencandi  ius  ad  fauorem  alicuius  referuatum  indefrAum  II* 
nex  teftatoris  vc  i)H  competat,  probari  debet  eiufdem  cefiato* 
ris  lineam  dcfcciife,  decif  a jr.n.4.rom.i. 

inPrzfenundi  quifi  polfefitone  quando  quis  cft  releuatus  ab 
onere  probandi  delcendcntiam  a piimofundatore,  decii 8. 
n.to.tom.r. 

io  Prxientandi , quafi  pofieiTione  quando  quis  repetitur , non  efi 
oecefTe , vc  probet  ,ad  le  ipc^aic  pertinenda  larlfpacronams, 
decif.  1 9.n.  1 4.  t om.  I . 

Prxfeniia  fecundi  mariti  in  reftitutione  dotis  fa^  vxoriabh;- 
;edilw  primi  viricenfeturadhibitxad  maiorem cauthclam, 
decif  »j  1 .ti.  1 8.tom.  I . 

Prarfcncia  donararii  in  locofaclx  donationis iun^ con!un^io> 
ne  fanguinis,  & mmma  confirkrabili  rei  donaex,  arguit  fcien> 
tiam  donadonis,  decif.4o.n.j8.  tom.i. 

Prxfencia  inactu  llipulationis  infirumenciarguiturex  verbis  il- 
lius,decii.j  9,0.10.  com.i. 

PrxreiuaduafaCtainlnfirumends  intelUglcur  prxteriusinillo 
refeniatuin,decif.ft.n  aS.com.i. 

PRASIOl  prouincizdaturfacultasdandicutores,  decif.is. 
n.s7.tom.t, 

P R AE  S V M P T I p. 

Prxfumptio  transfertonus  probandi  in  aduerlartum , decif*  458* 
n.j9.tom.». 

Prxlumpdodifpenfadonii,  quaodocefleci  dectf.i7f*num.8o. 
com.1. 

PrxfumptioexprxfumptioDeinfitrri  non  potefi , decif-4o.  n.»7> 
com.i. 

Limira  vbivna  prxfumptio  venit  io  confequentiam  alterius, 
ibid.  n.  »8. 

Prxliimptio  prxfumpdonis  non  datur , decif.  74*  num.  7* 
tom.1. 

Prxfumptioexclufionisdoli  tollitur  ex  cooieAurts  contrariis, 
decif.|»r.n.».tom.». 

Pr^fumpeionon  intrat,  quando  confiat  de  veritate , decif.}77' 
n.ir. tom.1. 

Prxfumptio  pro  validitate  bonorum  Ecclefix  vt  intret  debet 
currere  tempus  j e.annorum,  decif  1 1 e.n«»4.  tom.  t . 

Prxrumpcio , leu  conie^tura  fcientix  donationis fa£tx cum  ma- 
gnotpparatu,  &pompaad conciliandos  animos  donacarlo- 
lum  in  donatorem  efi  adeoeificax  ,vc  transferat  onus  proban- 
di contrarium  ia  partem  aduerfam»decif.4o.o.36.  coni.i. 

Prxfumptio , feu  coniedura  non  admittitur , fires  euidentec  ap- 
paret,decif  } 1 44Lxo.tom.  I. 

Prxfumpdo  validi  beneplaciti  Apofiolict , ex  quibus  fadsclida- 
cur,dccif.ii4.n.itf.i7,i8  &:  i9.tom.x. 

Prxfui^io  «mnis  corruit  per  euideociam  conuarix  opinionis , 
dcciCi  I e.o.»».tom.  i. 

Prx(umptiol.quincus,fi'.dedonac.int.vir.&vxor>aflmcretiiiiti- 
dkk)  pofid^)o,d^f499.n.7.com.s. 

Pr^lumpcio  vfurpationis  inafpatronacus , vt  intret , cft  confide- 
xanda  potentia,  vel  iorifiiklio,decifi»4;.a>4.coro>i. 


Prefumptio  fortior  colUc  debiliorem  , dectfl  ||p*  nnm.  j{« 
ixm.t. 

Prxfumptio  contraria  cedit  vencad  i partibus  confefTatx  > deciC 
477.  n.io.tom». 

Ptclumpeio  vnaex  alia  non  poceft  oriri,  deciC  igo.  num.a4« 
tom.  t. 

Prxfumptio fola  noninducic aliam prefumptiooem,  deciCjfo.' 
n.t4.&  i7tom.i* 

Prcfumpcio  vfurpadonis  iurifpacronaeus  in  ynlnerfitate  cef- 
lac,  quando iufiificacuriufpatronatus,  decif.jti.  num.if. 
com.». 

Prxfumptio  firmper  cedit  veritati, decifii  f f . n.so.tom.  i* 

Pr  X f umpeio , quod  adminiftratio  fibi  fatlsfecetic , cedit  vetltaa» 
decif.  itx.n.j7.totn.t. 

Prxiumpeto  vna  aliam  tollit , vel  falcem  ofiufcac , decifii  78  JLp. 
tom«i. 

Prefumptio  I.  fin.  C de  prxfcr.  3 o.  vel  40.  annorum  liKtac  »decj£ 
170*0.7. tom.i. 

Prxfumptio  pietatts,&  aftefUonIs  paterne  erga  filios  fatis  vrgens 
cfi,decir.4or.n.3e.toro.i*  ^ . 

Prxfumptio  per  litis  cootcftadonem  interrumpitor»  decif*4J« 
n.^i.tom.i. 

Prx(umpciocedhprobationibus,decif  101.0.}».  toro.l* 

PiX<*umptio,qux oritur  ex  probitaie,&oobilitaee,exquoelida- 
cur, decif.}}  }.n.}i.  tom.». 

Prxfumptio,  quandovenicinconfequeotiamalcerius,  ennees 
vna  prefuinpcione  potefi  oriri  altera,  decif.  sjo.  oum.»f« 
tom.  1/ 

p[XluQiptiocedttTeritati,decir.i75>na*tom.r*  _ , . 

Prxfumptioiuris,  equipollet  pleneprobatiooi,quiniinoliqiu- 
difirmxprobariohi,ibid.n.47* , 

Piefumptio,quod  non  incerueneritdifpeDfatio,  probatur  ex  di* 
figentijsfaAisineislocis,  in  quibus  tantum  expediti  folenc» 
ibid.n.js. 

Caputaquen,  decif.  4f  * num.».  A:  j.  par.},  quando  intret  ,declL 
i7t.n.f».tom.i. 

P.Xfumptio,quod  ex  lapfu  }o.  annorum  tn  contractibus  interne- 
nerinc  fblernnitmes  oecraaric  , efi  prxfumptio  luris  > ibid» 
num.  4<i.  ... 

Ptxlumpcionem  non  eft  licitum  elicere  ex  alia  prxfumptioiie 
ad  effeifium  concludentis  probationis,  dccif}fo*  num.iS. 

Piefumpciones  iuris,  quando  dicantur  llquidiffimx  probacioocs, 
Kub.  ad  decif  47.0.1«.  rom.1. 

Prxfumptiones  fimul  Iungi  d.*bcnt,decifi»o4-n.i7*tom.i. 

PiXlumptionibus,  &conieAufis  non  eft  locus,  quando  fumus  m 
claris»decif79.n.i».tom.i.  ...  .- 

ex  Pi  efumpciotiibus  pluribus  fimul  iungis  oritur  plenimma  pro- 
batio, decif  1 5».n.i  ».tom.i. 

ex  Prxfumptionib'is  pluribus  fimul  iungis  Rota  rnultotiescoo- 
demnauithx<cdcs  mariti  ad  rcfiitutionem docis,  deciCisx. 
n.i}.tnm.i. 

Prxfiationem  annuam  exiftens  In  quafi  & poircfTione  exigendi » 
agere  potefi  ad  folutiooem , non  obfiante  pendentia  licis,  de- 
ctf7.  n.7.  tomi. 

in  PRAESTATIONIS VS  anau|sexcontra^u,poihde- 
bicis,lufficic  vnica  picfcripcio,deci(.}7}*  n.i4*  com.». 

PRAETENSV,  qui 'dicit,  non  diciuir  approbare  , deciC 
4f0.n.i4.tont.s. 

PretenfumMatrimoniuni,qm  fattturdUud  non  dicitur  approba- 
re, ibid.n.}i* 

P R AE  T E R I T I O. 

Pretericto  fili;  lam  nati , fed  ignoranter  facU  equi  paratur  prxtfr- 
licioni  poflhumi,  decif4o$.n.}9.tom.t. 

Prxteritio  filiorum, quando  ignoi  ancet  eft  fada, tunc  non  opeo 
curclaul’ulacodiulIatis,ibid.n.4o.  ^ 

Pretericiofilijpofihumi,  vcliamnati,  qualis  fit  magis  odioU» 
ibid.n.}8. 

Prxteritio  filij  iam  nati  an  prxfumarur  facu  ignoranter,  Ibid- 
imm.  40. 

Prcttricionis  vicium , licet  non  foleat  impedire  immifiSonem  hx* 
redilcripco,ibid.n.i».  ^ • ..*j 

Tamen  Billit, quando  prctericlofuicioconcineoti probata,  ibid- 

num.  t}* 

aPixcemionepofihumi , adfilium  natum,  quando  non  voicat 
argumentum,  ibid.n.4t. 

P R E T I V M* 

Pretium  promiceensob  eam  rem,  qux  vendi  poceft,  tenetur  le- 
ge iufiitlxcommutatiux  ad  obferuaotiam»  Rub.  ad  decif  st* 

n.i45‘tom.i. 

Pretium  promittens  ob  eam  rem  , qux  vendi  poceft  , tene- 
tur lege  iulUcix  commutatiux  ad  obfeiuamiam  , ibidem 
num.  14^ 

Precium lucccditloco rei»  decif. 401.0. «8. com.  1. 

Pxe* 
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pretium  rei  Tcndiex  fetnper  Q>\  uiiur  venditori»  & Io  eturdem  ni» 
litarem  coouertitur,  decif.4<9.n.t8.  tom-s. 
Prerium»<ioandofuit  probatum»  quod  hiicconuerfum  in  vtHlta> 
temveMitorisceflatfaltemexzquitate»  J.fifuodum»  Cde 
cuidi.decU^4tf9.  n.if.tom.a. 

Pretium  recipiens»  dicitur  raciScarecootradum»  dedr.41  j.a.9 
tom.a. 

Ad  pretium  rei  venditxageos  dicitur  coafcnfiiTe  venditioni , 
dec>r.a49.  n.tf.tom.1. 

Pretij  lugumentum.poceft  deoeiureeJKcauCi  melioramcotonim» 
deci<ii|7«n*t7>&  iS.tom.i. 

Preti)  reftiturio»  femper  venit  (ub  nomine  loterefle » deci/Iir). 
n.iT*«un.t. 

ad  Pretij  rdliiut Ionem » ber>e  quis  poteQ  cogi » flante  Ulius  ioob- 
irmantia  contradus»decir.i7f . 0.17.  tom.t. 
cx Pretij quamitatearguiturquantitasreii  dcctnij7.  num.U. 

com.  I. 

de  Pretij  qualitate  arguitur  quid  veniat  io  venditior>C|decir.a87. 
n.a;.com.t. 

ex  Pretij  diuerfitite  In  emptione  > quid  arguatur » ibidem 
num.  »4. 

cx  Preti  j quantitate  argui  fojet » quid  venditione  veniat  1 dcciC 

4<9.n.7.tom.i. 

£t  quando  tale  anumentom  retorquatur»  ibidJi.t. 
pro  l^ctij  iuflicia  flat  ptariumptio»d<xir.a69,n.ao.tom.  r. 

Pretia  rerum»i  monetarum  variatione  pendent, Rub^decirar. 
n.a4.com.  x. 

PKifi  R OG  A T l y A magis  qualificari  in  duobus eledlis  fup> 
ponit  in  neceflarium  antecedens  prxiationemrc(pc4tu minus 
qualificari, decir.aio.o,4.toffl.x. 

PRIMOGENITVRA. 

Primogenitura  perpetua  dicitur  eonflitota . quando  fuit  conce* 
^apernomen  collediuum,  velindefiniti,  vel  adfunc  alio 
conie^urx  conferuand»  agnationis , decif.  407.  num.  g, 
tom.  4. 

Primogenitura  non  poteS  dici  ea , qu<  expirat  io  primo  vocato , 
deciC4o7.n.4j^om.a. 

Primogenitura  non  interefl  an  verbis  numeri  pluralis,  vel  fingtH 
laris  fit  concepta»  ibi«ln.p. 

Primogenitura  perpetua,  ordine  Tucceflluo  ccRfemr  indu^ , 
quando  maior  de  domo, familia  aut  de  agnatione  fuit  vocatus, 

. ibid.n.7, 

Primogenitura  non  pocefl  dici  conflituta  ca  folo  onere  Impofico 
bonis,  ibid.n.ig. 

Primogenitura  andicatur  conflitutaper  illam  vocationem  ma- 
ioris in  lineai  decir.4o7m.i4.tom.x. 
de  Primogeniturx perpetuitate  quando  fit  nullo  modofitdubi- 
tac^m,  ibid.n.xi. 

de  PrimogenicuNrconftitutione, quando  dubitatur,  tunc  id  re- 
mittitur ludtcis  arbitrio,  ibidL  0.^7« 

Pfhnogcoituram.qui  facJc,omn>a  qux  ad  perpetuitatem  eiusfipe* 
<tsnC|Cenieiur  quoque  voluifle  iacere,ibid.  n.t. 

PRINCEPS. 

P(inceps,cum  fit  indici»  viua fons,  £ciufliriaedcooflans,&  per- 
petua voluntas , fcquitur , quod  Princeps  debet  ctfecoallLis, 
Rub.ad  decif.  s 1 7.0.470.  tom.  1 . 

Princeps  debet  efle  conflans, & non  mutabilis, Rubaddecifiasr. 

n.47i.tom.i. 

Princeps  a contradu  per  ipTum  celebratum  recedere  non  valee , 
nec  de  plenitudine  potilis,  Rub.addccif,ii7.  oum.479. 
toni.  I, 

Psioceps  non  potefl  derogare  iurt  alicui  competenti  ex  fpe  pro- 
babili , fiue  ex  teflamenco , fiue  cx  contradu  compeut , ioid^ 
num.  41  a* 

Piinceps  non  pocefl  tollere  ea  qux  funt  de  lure  gentium  fine  cau- 
fa  legitima,  ibid.n.j79« 

Princeps  ius  fuum omnibus  illibatum  conferuare  debet « & non 
defliuete,  ibid.  n.42. 

Princeps  ex  poceflace  ordinaria,  legibus  humanis  efl  fubiedlus  vt 
apparet  cx  cezt.  in  I.  digna  vox , C legib.  Kub.  ad  decU.  ai  7^ 

Piinceps  pri^ruaiitur  luflitJ  1 plenus,  vndc  non  cenfecur  plus  vel- 
le, quam  iplaLex  velit,  ibid.  n.4j. 

Princeps  tun  potefl  efficere , vc  exterus  & verus  Ciuis , & origi- 
narios alicuius  loci,decif.i8o.n.io.coro.,i. 

Princeps  ad  libitum  Ajx  volunuds  pocefl  diiponere,  Rub.  ad  de- 
cii.w7.  n.14.  i.f.tom.1. 

Princeps  non  pocefl  fine  iufla  caufa  «auferre  ius  tertio  quxfitum» 
quod  iniclligcndum  efl  etiam  de  iure  in  fpe  probabili , ibid. 
num.  451. 

Princeps  cordatus , & eruditus  non  efl  opus  vt  flimuleatr, 
td  procurandam  lalutem  communem  . Sc  quare  • ibidem 
num.  fS. 

Priocepsfi  habeat  occultas  neceffitates»  anpoffitfalxditoscU* 


cumoenire,  & occultd  ab  eis  fubfidia  extorquere»  ibidem 
num.  438. 

Princeps,  ouando  dirpenfat  fuperlure  poficiuo  an  requiratur 
caufa,  Rub.ad  decif.ar4.n.so4.  tom.i. 

Princeps»  cum  fiefupra  leges , efl  illis  Iblutus»  Rub.  ad  decif.  117. 
n.4.com.i. 

Princeps  oumquam  prxfiimiturvoluifletd  quod  iufl^  velle  non 
potuit,  ibid.n.i8. 

'Princeps  licet  poflie  tollere  ius  pofirtuum , tamen  fi  illi  infit  ra- 
tio naturalis , ea  tamen  remanet , Kubod  decll!ar4.  Dum.t 
com.1. 

Princeps  non  debet  vnum  akare  difeoprire,  vt  alterum  coope- 
riat. Rub.ad  decif  ai7.n.sa9.eom.i. 

Princeps  efl  fupra  ius  poficiuum , quod  requiritur  incelligitur  ta- 
men fine  prxiudicio  tercij,  ibid.n.}77. 

Princeps  pocefl  tollere  iuscetrioquxfirum,  etiam  de  iure  gen- 
tiumdeplenitudinepoteflatis,  ^finecaufa,  &qui  contra- 
rium dicunt  mentiuntur , fecundum  Angelum , Rub.  ad  dcclC 
xi7,n.io.Ti.i|.com.i. 

Sed  vetb  ipfc  meotinir  ,cum  non  loquatur,  vt  Angelus,  fed  vt 
homo  mendax,  ibid.  n.94. 

Princeps  fine  po^ilo  elfc  non  potell  > Rub.  ad  decif.  s 1 7.  n.  3 1 r. 
tom.  |. 

Populi  fiue  Principe  reperiuntur,  non  b contra , Ibid. 

Princeps  non  pot»  venire  contra  ius  naturale, vel  genttum,qula 
hoc  femper  efl  bonum  ,&  xquum,  ibid.  n.8 1> 

Princeps  fi  promittendo,  vel  contrahendo  cum  fubditisefficacl- 
ter,ijdcfl  naturaliter,  &cluiliter  non  obiigarctur,nullQs  vellet 
cum  eo  contrahere,  ibid.  n.473. 

£t  hominum  priuarecur  commercio,  quod  valde  graueeflec» 
Kub,ad  decil.xi?.  n.47^.rom.i. 

Princeps  contrahendo  cum  fubdito  remanet  ramum  naturaliter 
obIigatU5,&  quate  0um.as3.de  illa  efl  communis  opinio,  ibid. 
num.  4^0. 

princeps  i lee.  lulia , fc  Papia  fuit  exemptura  Populo  Romano, 
& primus  fuit  luliu$Cxiar,ibi4n.aoi. 

Princepsan  poffitpcr  faluum  condufhtm  Impedirenecreditor 
agat,  vel  debitorem  conueniac  in  iudicio  intra  certum  tempus, 
etiam  ficteditum  fit  iuratum,  decif  I7p.n.r:9.  tom.  I. 

princeps  contrahendo  cum  liibdito  non  tantum  naturaliter 
obligatur,  (oietiamciuilicer,  Rub.addccif.a17. num. 4^:^. 
tom.i. 

Princeps  Tjrrannus,  qui  m^*s  diceretur  ex  abiblura  poeeflate.  Se 
an  ex  viu  talis  poceflatis  princeps  mortaliter  ficcet , ibid. 
n.aSi.&ata. 

flrioccps  terrenus  Imitari  debet  Principem  Cocleftem,  ibidem 
num.  47. 

Princeps,  quamuisdifpenier  fine  iufla  caufa  contra  hn  huma- 
num, valet  coneeffio»a4^fl|ue  ex  eo  Iwntus  validus  efl  in  fbitr 
fori,  Rub.ad  dectf.sr  4.0. 1 ;a.i  73.de  174.  tom.  r. 

princeps  quidam  Italus,cumgraul  tyrannide  fubdrtos  premeret^ 
vt  cum  ad  benignitatem  excitarent  quem  Legatum  ad  cum  mi- 
ferunr,&  quid  Principi  obtulerit, Rub.ad  decif.a  i7.num.x  4^ 

Princeps  non  flibefl  Legibus  quantum  ad  neceffitatem.perfonam 
ipfius  rcfpiclentcm , iecus  refpc^u  occefficatis  iuflitiaro  con- 
eerneoris,  ibid.  0.87.  dc  88, 

Piinceps  nifi eflet folucui legibus,  difpenfare  non  poflet cotjtr^ 
eas,  Rub.  ad  decifai7.  n.if8.iom.i. 

Princeps  dlfolutus  legibus  pofitiuis,  dcficiureciuiti,  ibidem 
num.  74. 

princepsxqualieactm  illam,  qux  vera  hiflitia  erga  omnes  (eN 
uare debet  noo debet fi angere,  Rub, a4 decif.  1r4.num.i6j. 
tom.t, 

Priocepsdumcandtd^,noiifegerireumfubdiris,  erit  omnium 
cxul,quidebcteflc  omnium  prxflil, Kub,  ad  decif.xitf.  n.ftfa- 
tom.t. 

Princeps , omnibus  iuftitiam  adhibere  debet , Rub,  ad  decif  174. 
n.i7o.tom.i. 

Princeps  adeundohxreditatemefficacicerobligatur,Rub.id  de- 
cif xi  7.0,468.1001.1, 

Princeps,  quod  voluerit  ius  fuumalicui  tollere.  Se  injuriam, 
fluiniuflitiamfiKCxe»  quideflabiurdius,  ibid.n.yi. 

Princeps  nihil  potefl  contra  iusgemium,  vel  iplam  naturalem 
iuflitiam , ibid.  n.jx. 

Princeps  in  bellocaptus,  non  interfici  poterat,  ibid.  n.a  1 1. 

Princeps  cum  fit  fupra  Leges,  multb  magis  erit  fupra  Grammati- 
cam, Rub.ad  decif»i7.n.6.  tom.i. 

Princeps  non  potefl  fine  caula  tollere,  ius  cerno  quxfitum  , Se 
quando  poffir,ibid.n.}7s.d;37s, 

PrincepsnuUo  modo  ootefleximi  i didamine  re^  rationis , 
ibid.n.  i8f. 

Princeps  laicus  habet  faculatem  augendi  cultum  diuioum , non 
autem  diminuendi, dedf478ji.8.com.s. 

Prin- 
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Priiittps  nihil  difot  i bono  patre  i Rub.  a<i  deciC  > 1 7.  num.}  10. 
com.i. 

Princeps  debet  habete  vnam  liagtum>&enamcaIamum,8enon 
pluresjibid.  n.  47|. 

Pnnceps  licet fubiecerit  prindpibiisletesi  non  tMien  fubiedc 
conctadusi  Rub.addecil.'«t7.n.$9.tofn.t. 

Princeps  num^am  prarTumicur»ia  dterius  damnum»  vd  preia* 
dicium  voluiiredirponere,ibtd.D.t. 

Princeps  non  prarfumirur » velle  tertio  prartudicare  • etiamfi 
velit , confuiere  publicx  vtiliuti  «Ruixad  decif.  1 17«  num.jf . 
tom.i. 

Princeps  prxfumlcur  potius  voIoilTe  prnodicare  tertio » quando 
conilat  de  tali  eius  mente»  io  ius  ad  rem»  quam  in  ius  in  rc,lbid. 
num.  40. 

Princeps  ficutihrrediutemaditais  non potell auferret  itanec 
ius  delatum » nec  fpem  fuccedendi  k Legibus  approbaum » 
Rub.addecii!at7.n.f9X.ton).t. 

Princeps  non  potelliniuriam,vel  prariudlcium  alicui  facere abf« 
que  legitima  cauia»  ibid.n.;^^. 

Princeps  dl  lub  iegcoli»  Ntturar»  & Racioois»ibtd.n.i  87. 

Princeps  non  eft  extra  corpus  Reipubltcc»  fed  praxipua  eius 
pars»  ergo»  dradeumlegisanima pettinet>  alias  tamquam 
cadauer  reputaretur  » Rub.  ad  deciC  117.  num.  aar.  aatf.* 
tom.  I. 

Princeps  laicus  non  poteR  tollere  ferias  in  honorem  DEI  in- 
dudas  ab  £cclefia»dect(i478.  n.« . tom.a. 

Princeps  non  poiell  quid  quam  iniuRum  facere»  &r  fi  faciat 
DEVM  habebit  vitorem  » Rub.  ad  decif  ai7«  num.  7X. 
tom.  t. 

Princeps  Laicus»  ve  dicatur  capax  decimarum  fpiritualitmi  re- 
quiritur immemorabilis  conlitetudo  cum  fama  priullegi  j ante 
Concilium  Lateranenle,  velrccognidoabEcclefia»  vd  aliud 
xquipollens,  deciilia3.R.ir.tom.i. 

Princeps » ficuci  fine  iuRa  caula  non  declarat  ius  naturale » decif. 
tom.i. 

Ita  nec  rationem  naturalem  I quxindldirpoficiooiiurispofiti- 
ui»ibid. 

Princeps,  quando  difpenlat  in  iure  humano  abfquecaufa,  valida 
cRdirpenlaeio»  licet ipfe peccet  dcIRacR  abfolutapoteRas» 
Rub.ad  deciCs  1 7.  o.  1 4 7.  tom.  i. 

Princeps  ex  poteRate  ordinat  ia  humanis  legibus  fubiefhis  cR » de 
poteRate  vero  abibluca»  folurus  eR,  ibid.  n.i  f 7. 

l*rinceps»  quod  habeat  abfolutum  dominium  in  bonis  fubdl* 
torum  eR  opinio  faila,  & Ibmniau  ab  adulatoribus»  ibid, 
num.jf4. 

Princeps  IccundumBald.  eR  animal  rationabile»  & mortale *& 
ex  quauis  potentia  non  potell  cRci  vt  non  fit  talis » Rub.  ad  de- 
cir.si7.o.i84.tom.i. 

Princeps  debet  pr odefle»&  non  obeffe»  etque  non  rcruicustTed  tu- 
tela fuit  commiRa»ibid.  o.4i. 

Princeps  dicitur  loqui  per  os  OEl  ^quo  digatus cR in terrb» 
ibid.  n.4t. 

Princeps  bne  iuRa  caula»  quod  (ubdieis  omnibus  commune» 
vnius  gratia  violare  non  dc^»  Rid>.  ad  decif  af  4.  num.  i6t. 
tom.i.  ' 

Princcpseciamfuprcmus  non  peneR  tollere  ius  tertio  quaficum 
de  iure  gentium  etiam  de  plenitudine  poceRatts  finecaufa» 
Rub.ad  decif  a i7.n.p8.tom.t. 

Princeps  femper  vuifimile  cRjius  feruare  voluifle»  Rub.ad  decif 
aT4.n.i7i.  tom.1. 

Princeps  dl  iuRicia  lonuens  »&:  lex  animata,  ibid.  n.a7i. 

Princeps  concedendo  licentiam  vt  bona  vendantur  intelUgitur » 
feiuacis  lcruandis»decifp8.  n.  & 14.  tom.i. 

Princeps  licet  aliquid  faciat  de  plenitudine  poceRatis»  tamen 
cius  mens  non  prafumi tm  voluifle » vt  tertio  prxiudicium  in- 
fenur,  Rub-ad  decif  ii  ;.n.42.tom.i. 

Princepsnon  tenebatur  Jegibuscaducatiis,  neque  ab  extraneo 
inRitutushares,vigefimam  debeacfirc^ibid.n.111. 

Princeps » quando  dicatur  voluifle  dare  viam  exeeutiuam  inRru- 
mcncis»de«i  r.47.  n.  1 9.  toro,  i . 

Princepsnon  ell  magis  dominuscontra^um  quam elemcnto- 
ruo,  Rub.ad  dcc  U.i  1 7.o.4f  i.  toos.  1 . 

Princeps  lupretmis  cR  dominus  omnium»&  qui  contrarium  dicit 
cR  hjtrccicus»  (ecundum  Bart.tbid.n.  1 a. 

Princeps  dicitur  Lex  animata  tn  liio  Regno»  decif  34f.  oum.i  1. 
tom.x. 

Princeps  ad  libitum  fua:  volunutis  poteR  difpoaere»  Rub.ad  de- 
cifai7.n.i3.tom.i. 

Princeps  auterendo  rem  alicui  ex  caufa,  ex  lege  panlculaii  indu- 
bttaium  eR»  teneri  refundere  damna»  ibid.  o.is;. 

Princeps  veriucei  & non  mendacio prafumitur  mouer i» Rub.  ad 
decil.ir4.n.a98.tom.i. 

Princeps  Qon  prafumitur  voluifle  derogare  nec  iuri  io  re  9 nec  io 
iure  ad  rem»  Kub.ad  decif  a 174L  j e,com.i- 


PrincepsnecpMeRcoQcrafidemdatam  venire»  decif  gj.n.  tf. 
tom.t. 

Princeps  pwRateordinaria  po^  omnia  facere,  qtiaiulla»8e 
raiionabilialuiic,Rub.ad  decif  ai7.n.aSt.rom.i. 

Et  non  eR  necefle  » vt  introducatur  poceflads  plenitudo  • 
cum  potius  dicatur  plenitudo  cempeRatls  quam  potdlacis» 
ibidem . 

Princeps,  quod  in  dubio  noluerit  praiudicare  mcibus  terti  jeR 
opinio  marmorea,  ibid.  rui  8. 

Princeps,  quamuistoUcrcvellectusquafitumalteri  non  poteR 
tollere  fine  iuRa  caufa,  ibid.  n.ftO. 

Princeps  legibus , &maximi  i leladsaRri&iseR»  decif  atf. 
o.ai3.tom.i. 

Princeps  appellatur  pater  communis»  tbid.n.3 1 1. 

Princeps  in  gratia  etiam  motu  proprio  fa^a , prafunirtarclr- 
cumuennis,  fi  d.  gratia  tendat  in  prxiudicium  terti;»  ibid. 
num.  3 a. 

Prfnceps  in  hoc  diflerc  k Tyranno  , quia  vnus  tendit  ad  bo- 
num & commodum  publicum»  alter  ad  priuaturo,  ibittem 
num.3iy. 

Princeps  non  pralumliur  aliquid  flacuere  voluifle  contra  volun- 
utem  comrahettciumi  decif  13  x.n.11.  tom.1. 

Ampliaquia  nec  praliimitur  illis  voluifle  praiudicareaut  alte- 
ri iplbrumtoUetc  ius  quafitum»  ibid. 

Princeps»quod  ad  libitum  poQlc  imponere  ve^galia » id  adula- 
tores probant  ex  generali  confuetudine,  Rub^  addecifaiy. 
n.3yy.tom.i. 

Princeps  debet  optimos  miniRros  »&  perCcAos  officiales  pnrpo- 
nere,  quoad  materiam  annona»ibid.n.y 81. 

Princeps»  ouod  ad  libitum  valeat  apponere  vefltgalia»  & fic  val- 
de abundansiBc  diues  poterit  exercere  liber aliucem,  iRa  ratio 
inmme  oauieac»  ibid.  n.n7« 

Princeps fixus»&  immobilis cfle  debet,ficot  polus  in  Ccrio»  ibid. 
num.  474. 

Princeps  fine  caufa»  vocationes  Maioranium  mutare  poteR  In 
pixiodkium  fuccefloruoas  quibus  ius  fuccedendi  nondum  fuic 
quafitum  ,ledquarendum»Rub.addecifai7.  num.4P4> 
declara  vt  num.4yr(.eom.(. 

Princeps  lecundum  Batd.  nulla  rationis  diuetfitareconllrMlus, 
iibert  poterit  aduerfuseiurdemrationUdi^men » vei  ablolu- 
upotcRate,ibid.  0.XI1. 

^uz  opinio  deteUanda  cR,  cum  viperinum  contineat  toxicum, 
ibid.n.i8i. 

Princeps  de  pleoicudine  poceRatis  fupraius  poteR  dirpenfare» 
ibid.n.151. 

Princeps  iUe  honeRe  non  viuit , qu! , quos  tueri  debet  fpollat » 
ibidem. 

Princeps  ad  nutum  fua  voluntatis  poteR  tollere  meram  gra- 
tiam» leu  merum  priuilegium  ab  co  alicui  conceflum»  ibid. 
num.348. 

Princeps, quando  contra  lusnaiuraledifpcnfa^isqQi  impetrauie 
id  fine  rationabili  cauia»non  eR  tecurus  In  anima  tudicio»Rob. 
addecil.a;4.n.i^tf.  tom.1. 

Qiix  ^inio  ell  glof  in  cap.  non  cR  de  vot.  qua  vti  fingularUi 
pluribus  extolutur»ibid. 

Princeps  ChriRianus , imo  nec  paganus  nullam  parem  cum 
DEO  audet  affe^b^  poceUatem»  Rub.ad  decif  a 1 7.  oum.6y« 
& 70.  tom.!. 

Prtnupsp&legitimationem  nacoralium finecaufa»  noninfere 
prxiudicium  fubRicotisyquibus  fuit  ins  quafitum»  vel  proba^ 
bili  (pe  acquirendum»  ibia.o.5o;.yo4.&  307. 

Princeps  ex  caufa  auferendo  rem  ptiusco»  tenetur  refundere 
pretium,  fine  procat  ex  l^e  generali,  fiue  particulari  • 
flue  ex  coni iietudine,fiue  ex  dit  poficiooe propria, ibid.  n.tia. 
& 1x3. 

Princeps  fi  aliquando  vti  debet  feueritace,  paterna  fic  non  tyran- 
nica,ibid.  n.3as. 

Princeps,quando  lua  libidine  viuic,  leges  fpernendo  cum  non  in- 
formetur i legCtquaeR  anima  Rdpubtica, ideo  quaiicerrepu- 
teni  r»  R ub.ad  diKif  1 1 7.U.  s sp.tom.  I . 

Princeps  licet  fit  folucus  legibus  tamen  contrahendocum  aliquo 
obiigaiur»&cuac  videnii  fefobmitterelegum  dilpofitlontbus, 
ibid.n.4£7. 

Princeps  licet  amplam  habeat  poieRacctn,rarioni  tamen  cogitur 
obedtre,ibid.n.xx. 

Princepsde  poteihee  ordinaria  cR  legibusfubieflusde  pocdbce 
vcrbablbluta  eR  exemptus,  ibid.  n.|  4«. 
Princepsfupremus^quafi  DEVS  inter  homines , fecundum 
Arillotel.  Kub.ad  decif  S34<n.ay7.  rom.t. 

Princeps,  quandodifpcnfac  in  iure  poficiueexcaura,dicittirpo- 
ccRas  ordinaria»  Rub.ad  decif  a xy.n.  139.  tom.i. 

PoceRatis  ablolutz  definitio  cradiu  a Bdd.tn  l.x.  nunMo.  C de 
letu.&  aqu.qualiccr  poffit  faiuari,  ibid.  n.t  3 9, 

Pxioceps  de  poceRate  ordinaria  non  poteR  dlfpenfire  In  lege 

huma- 


P R Tomi  I.& II.  Partis  IX.  Reccntiorum.  P R 


humana  abr^uema^acaufai  quali  de  abfoluia  poinccxlcui 
caa(a|Rob.addecir.ai7-n.t4i;&  t4a.tom.i. 

Princeps » fi  tubcac  aliqua  bona  lubhaliari,  qualiter  id  veniae  in- 
telUiendui^decir.aSf.n.af.toin^. 

Princeps  nec  ius  in  re , nec  iu$  ad  rem  fine  caufa  non  poteft  mihi 
tufierre.Rub.id  decif.ti?*  n.aSi.com.!. 

Quod  adeo  ed  verum,  ve  nec  de  plenitudine, vt  dicicur,  potefta> 

tisid  poflic  facere,  Rub.3ddecil!ai7*n.4ila.toa).i. 

Princeps  licet  regulariter  fit  Iblutus  legibus , attamen  ligatur  fua 
ronuentione,  pa^o,&concradu,ibid.n.4f;. 

Princeps , qui  alias  non  poceil  alienare  Terras  in  valallos , id  ta> 
men  potetl  ob  mesira,  Kub.addecil.  ti  o.n.p9.com.i . 

Princeps  Chrifiianus  ,quid  diligenter  debet  obferuare  ne  de  p^ 
culo  iniquitatis  hauriat  xremam  damnationem,  Rub.ad  decil'. 
117.  n.}fo.tom.t. 

Princeps  abfque  legitima  caufit»  Accitatione  fubHitutoramiU 
lis  in  iure  in  fpe  acquifito,  an  poflic  prTtudicare  , ibidem 
num.49a. 

Princepsnon  prafumicur  voluHTc  praiudicare tertio,  quamuis 
in  gratia  apponantur  claufiila  potentes , de  plenitiidtoc  pote* 
fiatis,  Motu  proprio,  &c.  ibld«  p.4i« 

Princeps  potefi  per  luum  priuilegium  creare  Ciuem  currum, 
qui  pudeat  omnibus  immunitatibus,  acfieilctverusOuis, 
dociX  1 to.o.p.tom.  I . 

Princeps  tunc  finecauCa  potefi  legitimare  filios  oanualeSiAc  abl^ 
qoe  citatione  proximiorum,  quando  pater  filiorum  natura* 
lium  ad  libitumde  luis  bonis  potefi  dirponete,  Rub.addecifi 
ki7.n.4P7«tom.i. 

Principtscumomniafint,  nemini  fadt iniuriam , fi  rem  fuam 
Princeps  i fubditis  auferat,  Rub.  ad  decifai  7*  num.  | f 7.  vide 
o.|r9.com.i. 

Pcincipis  mens  debet  efielemper  aliena  ad  inferendum  prxiudi* 
cium  aliquod  iutibus  fubditorum,  tbid.  n.<i> 

Principis  au^iorius  fcmpo  maior  cfi , quam  ludicU,  decir.90. 
n.a.tom.t. 

Principis  voluntas,  quando  dlfpenfiicconcra  Ius  pofitiuum , de- 
fcruirprocaula,  Rub.ad  decir>aH«n.s47.tom.i. 

Principisgratia  noolie,  nifi  fupplicanti , dccifi4oo-  aum.S7. 
tonus. 

Piincipis  poteAas,VT  fubditis  ioiuriafiat,  oulU  efi,  Rub.ad  decif. 
af7.n.s7).  iom.1. 

Principis  pocefias  non  efi  ita  ad  libitum  difpooere,vt  faciat  con- 
tra tus  pofi(iuum,quaadoiple  inieit  ad  damnum,  vel  iniuriam 
alijs,ibid«n.7p. 

Adeo VI  non  pofiit  reddere rarionemt  curita  feceiic,  ibidem 
iram.  80. 

Principis  relcriptum  connt  ius  naturale,  velDiuinum  nonte- 
net,  ibid»  0.91, 

Principisquod  omda  finr,id  intelltgitur  ratione  protedionis»& 
iurildiAionis,Rub.addecif  si7*n.iS9.tum.i. 

PrincipisvolutKas,qvaooodilpuca(ur,quod  ooniDmnditalictti 
prciudicare,  runclecundumeiusvoluntatemdilputacur,  & 
noncoBtrae«tn,RubjiddeciUsi7.n  ite.roout. 

Principis  poceflis  in  contra^ibm  Minoriun,  hipplere  quidem 
defixum  (blemaitacuroiDoa  autem  lubiUncialmm,  decif  47u> 

. n.ijcom.a. 

Principis  clementia , efi  firmamentum  Regni,  Rab.ad  decif.  a 1 7> 
n.|sr.tom.i. 

Priucipb  potdUs  ordinaria  ell,  quando  dirpeofat  io  iure  huma* 
no,ibid.  n.  147. 

Principis  mulo  non  putarunt  d^oumefie,  vtifuapocefiatead 
ieruiendum  in  fuos  hofies,  ibid<  n.S9p. 

Principis  mens.ta^uam  lulUtia  plenus,  non  prarfumitur,  occ  in 
miniroo  voluidc  tertio  ptjriudicare»  ibid.  a,fy. 

de  Principis  potcllace  dii  paearecuoc^  iacrilegiam , quando  ex 
nimia  audacta,  vcl  contemptu  fieret  ictus  fi  oilputetar  de  eius 
pia  mente,  quaindubionoo  intendit  piariu^care  ocmini, 
Hub.addcuf  s i7>o,i  ij.coai.i. 

h Principis  voluntate  omnia  pendent , eique  orania  Ucent,  ibid. 
nuou  s. 

Principis  pocefias  abfolun  efi  , fixundum  aliquos  , quando 
Princeps  derogat  iuri  pofitiuo  hununo,  Xulf  ad  decif  117. 
n.i4e.com.r. 

Principis  voluntate ceffanee  parum  iuuant,  claufulte,  «aerrra 
/ef$mi4,  t Rub.  addecif.po.  0.1^9. 

com.i. 

Et  hoc  tanto  ma^,  dumdeprctudicio  cenijagetetur,  ibid. 
num.  170. 

Principispoicftasordinartaefi,  quando  procedit  nonvtiPrin* 
ceps,r^umquaffilttdexoidioarius,Rubad  decif  >17.0.148. 
tom.i. 

de  Principis  pocefiate  difpucare , lacrilegium  efi , ibidem 
pum.4. 

Principis  mens  ptzfumitv  talis,  qualisde  iure  efie debet > & 


qualis  lex,  &:  ratio  naturalis  prarlcribic , ibid.  num.  44. 

Principis  fidum,  qiundofictepuiandumfiCliiai  DEI,  ibid* 
miffl.  8}. 

Principis  potefiasad  tutelam  fubditorum,  & iufiiciam  admi* 
nifirandam,  efi  ampliflima,  Rub,  ad  decif  117.  nunus;». 
coni.  1. 

Principis  attefiario  non  iuuat  fi  non  emanaueric  motu  pix^ 
prlo,  fi narratiui non  fuerit  iuttificata,  decil. jjj.nutn.jf, 
com. 

Principis  conditio  ea  efi , vt  quod  ipfc  facit , alijs  prateipere  vi* 
detur, Rub.ad  decif  si7*n.aj4.tom.i. 

dePrincipismente,  quando  confiat,  quod  voluit  pnrludicare 
tertio,  tunc  dicendum  efi  voluifie  pratiudicare  non  in  magno, 
fed  in  minimo  prziudtcio , &c,  ibid.n.jf. 

Principi  non  potefi  dtcinir  ita  facis,  ibid.  n.  f. 

Principi  atteUanci,  feita  difponereex  caula  publics  vtilitatls,flc 
oecefiitatis , an fitdefereodum, Rub.ad deci£sf4.n.joo.  8c 
|oi,tom.  I. 

Principi  illi , nemo  auda  firuere  periculum , fiibquo  pax , tuftb 
tia,lecurica$,  0c  abundantia  floret , Rub* ad  decif  si  7.  o.fte, 
tom.  I. 

Principi aflerenti , femouerlad  fic  difponendum,  veldifpen* 
fandum  ex  iufiiscaufis  an  fit  credendum,  Rub.  ad  decif  sf4. 
n.s99.tom.i. 

Principi  .quod  pUee^  quod  legis  habeat  vigorem,  quando  fic  ve* 
rum.  Rub.ad  decifa  1 7.n.j<(4.&:  js8.  tom.i. 

Principi  omnia  bona  fubiicot  um  res , fortunas,  corpora,  animas 
denique  lecundum  nonnullos  DO.  adulatores  debentur , ibid. 
n.i77.Ac  178. 

Principi  non  potefidici  curita  facis, quod  procedtclnhis,  qux 
(unc  iuris  pofitiul  ,ibid.  n.7  j. 

Principi  fi  vrgeat  necefiitas  iufia  imponendi  noua  veAIgaUa, 
quid  profptcere  debeat,  ibid.n.f  S9.&  fi  I. 

principi  totum  tus  pofitiuum  fubiacct,ibid.  n.j  S7. 

Piincipi,  fi  aliquid  fic  relisum  in  tmperfet^foteiUmento,  ipie 
tamquam iufiitia plenus,  nihilexeoprxtendic,  quiaiuraid 
]Dbcnc»Rub.addMifsi7.n.if8.tom.i. 

Principi  liiprcmo  aliquid  atiefianii, efi  integra  fides  adbibenda, 
Rob.ad  decil.sf  4.  n.S9f.  tom.  t. 

Princepsex  iufia  caufa  pixiiimitur  motus  ad  aliquid  fic  difpo* 
nendum  , vel  dilpenlandum,  ibid.  0.195. 

Principi  non  prxlumicur  placere,  nifi  quod  iufium  efi,  Rub.ad 
decifsi7*n.si.tom.i. 

Principi , quod  placet, quilibet  eoconrenrus  efie  debet , etiam  fi 
fic  oat  uu>,  Rufauad  decilipo.n.  t >7.tom.  1. 

Principem  dedecet  aliquid  iniuUi  agere, quod  caxeat  ratione,& 
caula,  Rub.ad  doci  lis  1 7>n.  j 84.  tom.i . 

in  Principe  lemper  ptsluiaitur  vcrsus,Rub.ad  decif  af  4.  n.joj. 
toin.1. 

io  Principe  nondatur»fixundum  aliquos DD.ntfi  vna  potefias  & 
ea  ordinaria,  Rubaddecii.si7.n.i7f.tom.t. 

uPriixipeluptemotalis,  ac  tanta  datur  potefias,  lixondum 
nonnullos  OD.  adalatorcs , vc  contra  omne  ius  ad  nucum  luar 
voluntatis,  ab  omni  freno  Iblutus , omuia  po£c , ibidem 
num.s7S. 

in  Principe  fupremo  caufa  iufia, & rationabilis  feroper  pritfami* 
tur,  Hub.ad  decif  sf  4.0.17^.1001.1. 

fttbPiincipeoptiiDo»omQia  per  eum  imperio  pofiidencur,fingu* 
Ii  verh  dominio,  Riibad  decif  ii7.n.jtfi. tom.i. 

Ptiocipes  ,dum  intendunt  imponere  nuua  lubfidia , tributa,^, 
tunc  eius  CoofilUt  q.  fle  adulatores  quid  au  r ibus  cocum  Ib^ge* 
rant,ibid.a.JJ4^tJd.JJ^JJ8.fleJJ9. 

Principes  erga  iubdicos  le  exhibere  debenr,  matres&ueodo, 
fle  patres coctipiendo,  fecundum  S.  Beroaidum , ibid.  n.j  aj* 
flcjl4. 

Principes,fiexcattfiiauleranttMna,  ISelusalicul , tenentur  r» 
fundere  precium,  quidquid  litdum proceditur pervlamlegis 
vniuaialis,ibid«n.i  to.iso.fle  ISI. 

Principes,  iuri  ex concra^u in Ipe probabili,  defcendend,fine 
iegitimacaula  non  potefi  deiogarci  Rub.ad  decil.  ii7.o«4f  8. 
com.t. 

Principes  admonet  Bald.  vti  optimus  Confiliarius,  ne  Iufia  pera* 
gaut,  flle  quare,  ibid.  n.i88.fle  i8p. 

Prmciprssiodd  vna  via»  modo  alia,grattantfubditos,  flefiillis 
deficiat  ius,  allegant  conluetudines,  Rub.ad decif.ii7.n.4ij. 

. tom.s. 

Principes  illi  t valdeextollendtfunt,  qailegibusicafefubinit* 
tunc, vt  ordinant  fi  quid  ipfi  contra  l^esordinauerint,  non  at* 
ceodaeur,  Kub.ad  di^f  1 1 7.n.  14l.com.  t . 

PriocI pesquando aliquid  concedunt  coraraiegcs,prxfumicurin 
dubio, quadam  ignorantia, atque  errore,  vel  importuoicttepe* 
ceotium  iapfuss  tbid.  0. 1 ^9. 

Principes  d Rege  Rob^m  dilcere  debent  in  rebus  licitis  non 
uostfed  exoribilesfr  ollcadae,ibi<i«.f4p. 


Prin- 
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Principes  opcimi  fcnciuntfcorum  poteftatem  nihil  valere  a4  ma- 
lotn.  Rabhad  decir.ti7.  com.i. 

Principes exconrueeudioe,  fcuex  abufunnn  excufaouirt  gra- 
nando  rubdtcoSt  Rub.ad  decir.x17.fi.410.  tom.1. 

Principes  caneant  > ne  dignitatem  (nam  turpitudine  vedliplmm 
fcedenttde  auguAum  fuum  nomen»  & munnsptolljcuant,Rub. 
ad  dedCxi  7.n.T|4.8c  jj  f .tom.i. 

Principestaicinuliumius»  nullam au&oricatem » nullaradeni- 
que  poceRacem  habent  in  Clericos»  Rub.  ad  decif.  41  a.  n.Stf. 
tom.  a. 

Principes  fupretiu  interdum  ex  falfis  fuggeftionibus  t &impor< 
tunis  precibus»no&  concedenda  concuunt»  Rub.addectr.tf  4< 
n.j7.tocn.t. 

Principes  crudeles  trepidant  ad  omnia  femper  pallent»  retnper- 
que  pauenc,  Rub.  ad  derir.ti  7>  n.f  f p.  twn.  t. 

Principes  an  de  iorepofiinc  i rubdlcisexigere»  imponere»  & 
extorquere  rubfidia»  tributi  > vel  pecunias  exadionei » ibid. 
num.jtt. 

Principes  laid»  £ prohibeant  ruis  rubditU»  neCleridsbladum 
molant»  coquam  panem » & £mills  excommuoicati  ruat  > Rid>. 
addecil.4ii.n.44.  tom.x. 

Principesiurigentiumobligamurficuripriuati»  Rub.  addeciC 
ai7.  n.ioo.tom.t. 

Principes  recundum  adulatores  runt  abfbluei  Domini  rerum  fub* 
ditorum » & quantum  eis  libet  1 rubditis  pofluot  auferre  > ibid. 

num.jiif. 

Principes  prarfumuntur  luAltia  pleni » ac  Legum  viux  fontes » 
ibid.n.jf. 

Principes  lirculares  Catholici  imitat  i debent  fadla  piorum  Impe- 
ratorum, &r  Regum»  qui  debito  honore  Eccleaamfan^m» 
etulqueiura  pcofccuti  lUnc»  Rub.  ad  decir.4tt.  nunuiji. 
com.  a. 

Principes  illi,  qui  paterno  afTe^  fuos  fubditos  tranarunt  » 
vnicC  ab  eis  luerunt  dilecti»  Rub. ad  decif.ti7.  num.  fftf. 
tom.  s. 

PrincipesfuntquaHrcopiexpofici  ad  maledifliones » &conuU 
cia,  ibid.  n.aptf. 

Principes  legibus  ob  temperare  decet»  ibid.  n.t4f . 

Principes Ixculares  non  dri>enc  fe  immiicere  inrebusEccle£a- 
Ricts»cum  ea  materia  ad  eos  non  rpcdet»decir.  41 X.  num.iaS, 
& ix^.tom.x. 

PrincipesmllifllrT)i,&reIigto£lTimi»  potlusderuodant,  quam 
alienum  auferant»  vel  prziudicium  inferant  alicui » dccii;ai7. 
n.iit.com.1. 

Principes  tn  hoc  vigilare  debent  vt  curent  aanon»copiam»ex  vi- 
olantia eius  proueniens»ibid.  n.f  77* 

Principes  non  debent  grauare  mentes  intelligemium&fcanda* 
iizarerubditos»Rub.addecir.xi7.n.8izom.i. 

Principes  inferiores»  an  in  fuis locis  habeant  tantam  potefta- 
tem  » quantum  Imperator  in  Imperio  » ibidem  num.  170. 

& X7I. 

Principes  pauiatim  inducunt  confuetudioet  ad  aggrauandosfob- 
dicos»quibus£  iRi  contradicant» quid  eiscueniat»  Rub.  ad  de- 
cil.aif.  0.414. tom.1. 

Principes benigni»qui  paterne  fubditos gubem3Dt»fecute»etiam 
in  aperto  foporosi  dormiunt» ibid.  n.f45. 

PrincipesSecularc$»quiiura£^lefixconcempferunt»acirami- 
nuerecentarunt omnes»  peflimommtis genere  accubuenrat, 
Rub.addecif.4ix.  n.tjj.  tom.x. 

Principes  multoties  propter  importunitatem » & inuerecundam 
petitionem » & fugg^ionem  fupplicaodum  coguntur  non 
concedenda conce^re » Rub,  ad decif. 40.  num.  1x1.  &iax. 
tom.  I. 

Principe  Rudere  debent,  le  magis  amari,  quam  timeri»  Rub.  ad 
decif.ai7.n.jxx.tom.i. 

Principes  prudentes , in  fumma  poteRate  cenfeot  £bi  inunint»- 
eam  efle  poceRatem  nocendi  alicui » ibid.  n.  xp4. 

ad  Principes  omnium  poteRas  pertinet » ad  fingulos  proprietas, 
ibid.  n.  jtfx. 

apud  Principes  prudentes,  ea  tantum  iuRafum  qu«  funt  iu- 
Ra»  & hooe^  dumtaxat  funt»  qux  funt  honclla»  ibidem 
num.ifS. 

Principum  iuRionestollerandc  funt  fine  bona»  fen  malz»  quem- 
adn^um  Rertlhates » & coctera  naturz  malz»  Rub.  ad  deciC 
^o.n.ixfi.  tom.1. 

Pnneipum  mens,talisdreprzfumitur,qualiseRTegumcandor» 
& integrhas  rationianantralis » Rub.  ad  decif.  x 17«  nam.  X78. 
com.  X. 

Principum  virtutes  pr«cipuz,quz£nt»  ibid.  n.<f> 

Principum  virtuces  duz  iiinc  , luRitia  » & Pietas  » ibidem 
num.}x4. 

Prioopum  donationes  non  Indiccoc  iofiouatione  » ibidem 
num.  74. 

i Principuni  aoribus  alienum  efle  debet  exeerandum  illud 


diAum » Libido  Principis  pro  kge  habenda  • ibidem 
num.  xft. 

«n  Principum  facalariumaibitrioe/Te  non  debet  eludere  immu- 
nitatem EcclefiaRicaa  » Rub.  ad  decif.  410.  nunx.  77- 
com.  a. 

Principibus  decet  eas  feruarcleges,  quibusipre  folutus  videtur 
vt  conRatcx  l.sj.  R.  de  legat.  |.  Rub.  addmC  x<7.  num.  114. 
tom.  I. 

Priocipibusfumraum  rerum  tudiciumDtidedemocfubdkisTC- 
rbobf^uijgloriarelt^  cR  fecundum  Tacitum»  Rub.adde* 
cif.sf4.  n.fox.  tom.1. 

Principibus  omnia  licem»quziuRa  funt,  Rufauad  deciCai7A44. 
com.s. 

Principibus,  quid  beatius  accidere  poteR»  quam  viuere»  Optanti- 
bus cunelis,  ibid.aftff. 

Principibus dminlRris  celantur,  eaqnz  ip£  maximi feiredo- 
berent,ibid.n.  ftt. 

Aures Rmplices  Principum»  de fua natura  alios  exiRimantes, 
callida  fraude  nrioiRiorumdeciphinrar»tbid. 

Principibus , quando  dicantur  permiRz  exa^fionesa  fubdttts»  8c 
tunc, qui fint  confulendi  ,ibid.  0.340*  & vide  n.  34>«  14^- 143* 
&feq. 

in  Prtnciplbttsfuperiorem  recognolcencibus  non  intrant  prero- 
gaiiuz  texe,  iu  Cteoi.  vnic.  de  probae.  Rub.  aJ  decil.  xf4* 
n.ip4.  tom.1. 

Principalis  ad  id  quod  agere  non  valet » nec  minus  poterit  id  fa- 
cere eius  cell4oaarios,decir.3P7>R*is*tom.x. 

PrincipalisdumnonpotcRalicui  iuri  renunciare,  multomagis 
id  poceli  fame  per  procuratorem»  decif  lop.  num.  14. 8eif. 
com.  I. 

inter  Principalem,  & Procuratorem,  qui  pecunias  exigit  videror 
tadteconuentum»  vcRatImillas  rdlicuatpriocipali,  decif. 
47f.n.f.  tom.x, 

Princiuliter,  quod  a^nir»  attendendum  venit»  8e  non  ea,quz  in 
confcqueniiam,decif.i74.n.9.tom.i. 

PRINCIPATVS. 

PrincipatusRniseR»  vt  homioesfruancur  libertate  pace,  & amt- 
crixilitaxe»  Rubud  decif  xt74).3i7.tom.i. 

Principatus  origo  fuit  bonum  publicum , 6c  non  priuanim , ibid. 
oum.304. 

Principatus»  (icutiuRitia  »eR  ad  aliud»  &:  non  pro  fe»  ibidem 
num.  3 1 0. 

Principatus  omnis  inuentos  crean^  ac  receptus  fiut  ad  commu- 
nem bonum»  publicamque  veilitarem,  &oon  ia  libertatem 
tradendam  Principibus,  ibid.n.fx. 

Principatus  creationis  origo  fuit  bonum » & vtilitas  Rcipublks» 
non  autem  priuaca»  RaUaddectf.xi7.n.f3.tom.i. 

Principatus  nihil  aliud  eR,  quam  cura  falutis  alienz , ibid. 

Principatus  RoiseR,  vt  homines  bene»  beatequeviuaoc»  ibid. 
num.  3 17. 

Principatus  eR  propter  populum»  & non  populus  propter  prin- 
cipatum,ibidji.313. 

P R 1 N C I P I y M temporis  allegare  ,eR  dcRruere  immemoca- 
bilem»  decif.  io.n.17.  tom.i. 

PRIORI  TATIS»  &pocioritatl$quzRio»  quandoi^etla 
matttiadocali»  vt  ea  extrahatur  ex  bonis  fideicoauni£)uijs» 
deci  f.  I f 2 .n.  1 44om.i . 

PRIVATIO. 

Priuatio  habitum  pczfupponic,  Ruixad  deciCxi.o.73.tom.i. 

Priuatio  lupponit  habitum»  decif.  1 ttf.n.9.  com.i. 

PRIVILEGIVM. 

Priuilegium  retentionis  competit  etiam  fiogulari  fucce&ri , de- 
cifixo.n.3i.com.i. 

Priuilegium  dieitur  concordare  curoiureeoinmum,  fiinaodet 
illud  icruati»decif  40o.n.4f.  rom.a. 

Priuilegium  non  adeile,vel  adcRe,  led  eRenulIum»&  ioualidum» 
paria  lunt,deciLio.n.xf. tom.  I. 

Priuilegium  l^itimandi  conccffuoicum  claufuta  w* 

tuMis, temim  oeceRtcatem  citandi  agnatos»dectil33.  om.i  4. 
tom.1» 

Priuilegium, quod  non  foluatur  laodcmium » oi£  taxatum  i iure 
communi  dicitur  fauorabitccum  icddacoradius  cotomune» 
decii.4oo.n.3^.tom.x. 

Priuilegium  dicicqr  fauorabile  , fi  tollatsr  occafio  periooU 
EcdcfiaRicis  applicandi  animum  ad  auaritiam » ibidem 
num.  40. 

Priuilegium  fimpHciier  loqnens  de  Ecclefijs  comprehendit 
etiam  Ecclelias  poRea  zdificatas  » decif.  x 17»  num.  x4. 
tom.1. 

Priuilegium  quando  conceditur  Ciultati  potius  dioimurcon- 
cemplatz  pcrlbnz  »quam  bona»declC  400.  n.  1 4.  tora.x. 

Priuilegium»  quando  habet  refpe^un  adcaulam»  tuocii^uU 
tumdiciturreale»in omnibus  ad  quoseacaufa»  extenditur, 
ibid.n.8. 

Pri- 
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Priuilegium przfumitur  vfu  receptum  eo  ipfo)  quo  fuit  publica- 
tum, deciCi^.n.3.tom.>. 

Priuilegiura,  quando eft  conceflum  principaliter  rebus,  tunc 
a fine  nominatx  perfonx  tenienturlhie  dcmontttatiue,  & 
non  per  modum  caufz  impulfiux , decif.  40C.  num.  itf. 
lom.  a. 

P(iui!e^umfi(cinon  operatur  vt  qui  nulllter emit  fub  halla  do- 
minium acquirai,decifi  mi.  n«ii.tom.i. 

Priutlegium , quando  alicui  conceditur , per  quod  quis  reducitur 
adiuscommune,etiamfi  id  liat  io  alterius  prziudicium,decili 
4oo.n.4a.tom.a. 

Priuitegium,  quandoell fecundum  iuscommunelateinterpie- 
tandum  venie,  ibid.  n.H* 

Pnuilegium  quando  polfit  dici  dubium»  decif.  joa.  num.  18. 
tom.  1. 

PiiuilegiumconcelTum  omnibusCiuibus  generaliccrefiinteUi* 
genducn,decill4O0.n.ai.  tom.a. 

Pnuilegium  authen.  resquz,  Ccomm.  de  legar,  non  continet 
caccpciooema tegula,  led  regulamcontinct,  Rub.addecil. 
ifo.n.io.tom.1. 

Pi  luite^iumconccfium  prodote,vc  in  hypotheca  prxfcratiu  non 
iranue mortua mulicteoili  infiliomulieriseiuslurredes,  de> 
cifittfi.n.i8.tom.i. 

Ptiuilegium  fimpliciter  alicui  Ciuitati  concefTum,  quod,  eius  be> 
ne  licia  non  dentur  nifi  Ciuibus,cum  fit  fauoraUlc  non  eiillri- 
tte  intelligendum,  decif  txy.n.S, tom.  I. 
Prittilegijcaufzeaaminati  non  debent  vbi  in  illius  reuocatione 
fuerunt  appofitzclaululzderogatoiix  derogatoriae  um, decif. 
i^p.n.i4*tom.i. 

Priudegiicaufa,  quando  dicatur  efie  bona , tunc  dicendum  ell 
priuilcj(ium  efic  realc,  dccif.400.  n.7.  tom.  a. 

Priuilejij  verba  debent  lecundum  zquicatis  rationem , licet  ali- 
ter tonent, ibid.  n.j4. 

Priuilegijcfie^usdumiefpicitbona,  diciturteale,  ibid.a.18. 
& ly. 

ia  Priuriegij  conccHione  fada  0*uitatl  aliud  eft , quod  confide- 
lentur  Ciues , vti  Ciues , vel  vti  polTelTotes  bonocum»  ibidem 
num.  so. 

Priuilcgioaliquovci  valens  tenetur  omnes  qualitates  eius  con- 
cludenter iuUificare,  decif.468.0.4.  & s.  tom.a. 

Piiuitegia  militaria  in  condcnd>s  tellainentis  m tantum  com- 
municantur fcrinarijSiSc  ali^  paganis  io  quantum  lubeunc  pe- 
riculum in  loco hollili,decif.i77.n.tj.toin.i. 

£t  lic  tale  pi  >utlrgium  conceditur  ob  neceditatem,  ibid.  n.  14. 
in  Piuilegioqitnlibeccl!  attendenda  mens  concedentis,  decif 
409.  n.a.  com.s. 

Priuiirgia  in  dubio  potius  przfumuncur  realiaiquam  perfonalia» 
niltcontrarium  probetur, ibid>n.  ti. 

Priuiirgia,  potius  quod  dicantur  realia,quam  perlbna!ia,hoc  cR 
coniorme  iuri  communi,  tbid.n.i  i. 

Priuilegiaconcclfa  ciuicatibus  prx<umuntur  tealra  ,&perpetua, 
quod  ell  menti  tenendum,  ibid.n.ij. 

Priuilegia  cooceUaOericis  coti  oidtoi  dicitur toocelTum , & fic 
oon  poteReifdem  i pirticulatibus  perlonis  tenunciari , decif 
J4S.  n.x7.  tom.x. 

Priuile^a  concelTa,  fle  rcAri^  ad  MonaAeria  Monialium, decif. 
144.  n.ao.com.L. 

Priuilegia  pro  retentione  credlct  dotalis,  non  tranleum  ad  hxre- 
dis  extraneos, decif  1 ao.n.ay.  rom.  1. 

Priuilegia,  quando  funteonceifa  generaliter  i iion  e0  adhibenda 
diliiKtio,  decif 403.  o.s|.  tonua* 

Priuilrgiacui  communicantur,  non  debent  efle  melioris  condi- 
tionis , quam  illi  quibus  i principio  fuerunt  concefia » decif 
177.0.14.  tom.i. 

Priuilegia,  quando  funt  realia  tranfeunt  ad  qucmcumque  potTcf- 
forem,  decif  4O0.n.4.tom.a. 

Priuilegia  realia  cranleunc  ad  quemcunque  pofiefibremfiue  ti- 
tulo vniuerfali,ieu  fingulari , tbid  n.4< 

Priuilegia,  quandoiiuitdtre^  in  rem » demonllrantur  e(Te  rea- 
lia,  8c  pro  rebus  coocefia,  ibid.  n.4. 

Priuilegia  cooceUa  contra  diipoficionem  Concili;  Tridencini 
fiierunc  reuocata  pcrConfiii.PijlV.  yf.  decil.  14^.  num.aj. 
tom.  1. 

Piiuilcgiortim  verba,  quando  Aint  dubia,  dum  interimfuper  eis 
di  (putatur  ,tunc  po  Isefiot  dt  manutenendus , decil.  joa.  0.1  o. 
tom.i. 

Pciuil^ijs  facilius  derogatur, quam  Aatutis  editis  in  fundatione, 
decil.  J77.H.S.  tom.». 

P R1  V2k  p^unciandofiiper anilitate,  & (ucccfnuefupcrde- 
teTininatiooe  negocij  principalis,  decif  j 40.  n.y.  tom.»« 
PRIOR  Uledictfur,quipriusdl  in inUrumeoto nominatus, 
decif  i4i.n.4. 8(4.  tom.  I. 

PROBABILITAS  vald^  vrget  ad  prsfumptionem  iodu- 
ceodam,  decif  j 9.0.4  4om.i* 


PROBATIO. 

Probatio  qux  ett  xquiuoca  non  iuuac  , decif  J4p«  num.  »4, 
tom.  a. 

Probatio  xquiuoca  non  releuet,dccif.4  4.0.1 7.tom.i. 

Piobatioqualisqualis  fuflicit  ad  eGTcdum  probationisqualita- 
tum,&  valot  is  benefici),  decif  |ti.n.9.tom.». 

PiobatioquandocR  turbida  non  releuac,  decif  ^40.  nutn.j8. 
tom. ». 

Probatio  per  infliumentum  pubikum  non  poiefi  tolli  per  pioba- 
tionem  zquiuocam,  decil.i  40.0.40.  tonvi , 

Probatio  illa  non  eU  expe^anda  qux  vcrifimiliter  haberi  nequit 
cum  alias  panes  graucntur  txdio  »flc  expenfis , decif  1 97, 0.7. 
tom.i. 

Probatioiurirpacronatus  ex  efieduatisprxfentationibus  fafla, 
non  l(Kuscit,ac  fiexhiberetur  mulus  dotationis,8c  fundatio- 
nis, decif  »45.  n.4 1 . to  m.  I . 

Probatio  fubilantix  Indrumenii,  aliud  ellfi  agatur,  fle  aliud 
fi  tradetur  de  eiuldem  recognitione , decil.  4J.  num.  39. 
tom.  r. 

Probatio,  qux  capiiomnetempus,  non  fufiicit  ad  probandum 
tantum»  tempus  anterius,  fi  de  prxfenti  contrarium  prxtenda- 
tur»  decif  »4f.  n.4».  tom.  1. 

Probatio  de  auditu , vcl  fama  non  admittiiur  vbi  requiritur  pro- 
batio concludens,  decif  438.0.3.  tom.». 

Probatio  prxlumptiua  non  iuuat,  vbi  plena,  fle  concludens  re- 
quiritur, decif  »44  .n.ii.tom.1. 

Probatio,  quando  redditur  xquiuoca,  non  debe  t fuifragari,decir. 
io8.n.»o.  rom.r. 

Probatio vnius non  excludit  probationem  alterius,  decif  »4 »> 
n.8.tom.i. 

Probatio  negaciux  contra  triennalem  pofsel^em , qualiter  ad- 
mittatur,decif  i74.n.64.  tom.i. 

Probatio  qux  fit  per  confclfionem , dicitur  fada  viua  voce,  Rob. 
addecif344.  n.9».tom.». 

Probatio  xquiuocat  non  iuua  , decif.  »7.  num.15. 14.  flcif. 
tom.  1. 

Probatio  fada  in  alia  caufa » 8c  inter  diuetfas  per  fonas  rson  relc- 
uat,  decif»  40.0.9.  iom.i. 

Probatio  nulla  ell  maior, quam  ea,  qux  fit  ex  proprij  orisconfef- 
fione,  decif  98.n.4.tom.i. 

Probatio , qux  fic  per  euidentiam  rei,  fuperat  omnes  alias  proba- 
tiones, decif  So.n.y.rom.!. 

Probatio,qux  non  pctcutittempus,dc  quo  queritur,  non  releuac» 
decif»7.n.i».tom.i. 

Probatio , qux  rclultat  ex  publicis  documentis  prxualcre  debet 
depqfiiionibiis  teniiim,drcir.»39. 0.7.  tom.i . 

Probatio  qu;^  fit  per  confclfionem  paitis  luperat  omne  genus 
piobationis,decif443.n.4.tom.». 

Probatio  qux  fic  per  co<iferiioncm  partis  fuperat  omnem  aliam 
p.obationan,  decif  449.0. 1 ».  tom.». 

Probatio,  quxfitpcttc(lcsimcre(sacos»non iuuac,  decif.34^ 
n.»7.com.». 

Probatio  fatla  io  caufa  flatus, etiam  tertio  prxiudicat,  decif  »3P> 
n.4.tom.i. 

Probatio  maior  dari  non  potefljquam  llla,qux  datur  per  euiden- 
liam  rei,  decif  80.  n.i».  tom.i. 

Probatio, qux  fit  per  Iciipturam  efl  contra  ius,Rub.ad  decifi44- 
n.4  tom  ». 

Probatio  per  feripruram  femper  prxualet  probationi,  qux  fit  per 
celtes,  (tccil.80.  n.  1 4.  tom.  1. 

Ptobaciofiliaiionis,  quaudo  dicitur  abfolutilGma,  decif.458. 
n.»7.tom.a. 

Probatio,  quando  remanet  Incerta»  non  releuac,  decif  a97.n.»4. 
tom.i. 

Probaeio,qux  fic  per  licerarum  comparationem,cfl  fubfidiaria  fle 
ideo  non  intrat , quando  potefl  eise  locus  alix  pcobaiioni,dc- 
cifijj.n.j.tom.». 

Probatio  gencrica  oon  efl  fufiiciens  ad  eficiflum  pixiudicij  , 
cum  requiratur  djflin^a » fle  fpecifica  , decil.  30.  num.  4. 
tom.  1. 

Probatio  exadior  requiritur,  fi  agatur  ad  clTcAum  regulxde 
valore,  decil.34»«n.i  7.iom.a. 

probatio  leuior  lufiicic,fi  agatur  ad  efferum  annulliodx,  feu  re- 
ducendx  penfioois,  ibu<tn.i  8.flie  1 9. 

Probatio  relaciua  non  releuac  fine  relato,  decif  340.  num. 37. 
tom. ».  ^ 

Probatiocontraria,  licet  admittatur  contra  prxfumptionemlu- 
rik  tamen  aggrauatur  probatio  durioiibus  probationibus  >de- 
cifi74-n.4o.com.i. 

Probatio  preci),  fi  refiri  ngeretur  ad  tempus  concraflus,  qualeab- 
furdum  lequeretur,  decif343.n.»».com.»t 

Probatio,  quandoficperinUiumenci  comioentia  fadumaffir- 
matiuum,  fleconcinuum,  idhabecimpjicitamocgatluamfui 
(OiKradi^oii),dedf  »44-n.44<  tom.i. 

Pro- 
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Probatio  locena  I &ooncoocltKieoSi  uoareleuat,  decina^a. 
n.fi.totn.1. 

Probatio  per  indiciat&;  conieduras  admittitur  in  antiqnis,dcciC 
|to.n.4.tom.i. 

Probatio  filiationis,  ex  quo  excludatur  , decif.  tof.  num.  f, 
tom.  1. 

Probatio,  qucfitpertnftrumentumdicitur  c0e contra iuscom* 
mun^  RuVad  decif.j  4r.n.j  tom.  a. 

Probatio,  qux  Iit  p»  publicam  vocem,  & famam  non  eftvera 
probatio,lcd  pralumptiuaidectCiso.  n.|o.com.a. 

Probatio  ,qux  Iit  per  euidenttam  ret  ,rrtetis omnibus  prxfertur 
probarionibus,deci  r.  i <(9.  o.  i s.  tom.  t . 

ProbationisdiffIcuUas,  quando  pendet  ex  fafio,  tuncleuiores 
ptobaciones  admittuntur,  decit.4io.n.s(^m.t. 

Probationis  diAcultasefl  potidima  caufa , ^uare  in  inllnimcntis 
antiquis , non  requiratur  fonnalisreco^tio,deciC  n.  14. 
&if.tom.i. 

Probarionem,  quxfaciuntdepcr  fe  multo  magis  fimul  ion^ 
fu0iciunt,ded  Il47.n.i  7.tO(n.  t . 

circa  Probarionem  nobilitatis  quo  ad  Equites  Hierofolymita- 
nos,  quan^datKlifecundiCominifljuii  pro  formando  pro* 
cclTu,  dectf.f .n.  1 .tom.  1 ■ 

ex  Probatione  'int^ra  virx  minuuntor  indiciaquzfuntcontra 
nuIefadorum,Rub.addecir.|4f.n.«f.tom.t. 

in  Probatione  immemorabili  non  admittuntur  nifiadlus  geftian- 
te  motam  littm,decif  4^.n.3  r«tom.x. 

Probationes  leuiores  fuficiune  ad  obcioendam  nunutemionem , 
deciC4j4.n.(.tom.i« 

ProbarionesleuioresTufEcioncin antiquis,  decif.a^tf^num. tj. 
tom.i. 

Probationes (unt vehiculum,  qux ducunt  litigantes  ad  fenten* 
tiam,  Rub.ad  deciCi  f o.n.  1 ij.tom.  1. 

lo  probationibus  conlUHt  pondus  totius  litis , & exitus  cootro- 
uerlixjibtd. 

Probationes,  qux  concernunt  caufam  flatus  probantia  quo* 
cumque  iudkio , etiam  diuerlb , & inter  alias  periboas , decif. 
iSi.n.so.  tom.i. 

Probationes  non  lunt  coanguflandx,  fcdampliandx,  decif  30;. 
n.4.tom.i. 

Probationes  nouas  faflas , ad  eligendas  nouas  exceptiones  parcis 
non  obdant  exccutiooi  decreti  iufliHrati  ,ex  tunc  deduws,  Ar 
oppofIcis,decilV7.  n.jo.  iom.i. 

<^od  procedit cctam^flcaulafuetucommilTa,  cumclauTuta, 
fifiuJtxffutmdim,  ibid. 

Probationes  arquiuocx  non  iuuant,dif.4i  j.n.sp.  tom.s« 

Probationes  zquiuocx,&  qux  tolluntur  per  declarationem  par- 
tium non  iuuant,  decif.s4f.n.4i.  tom.  r. 

Probationes  leuiores  fulliciunc,  imbquxUbet  admittitur  in  pro* 
bando  valorem  benefici;  per  non  excefTumjdecifisjS.  num.8. 
tom  I. 

Probationes,  veiuuene,  debent  percutere  tempus,  de  quo  efl 
controuerfia,decif.xij.n.i4.tom.i. 

Probationes imperfedx,  quando  iungamur  ad  faciendam  ple- 
nam jsrobationcm,  decir.«8*n.44.com.i. 

Frebaciooes,  qaxcontrainfltumentum  alferuntur  debentefle 
concludentes, apertiflimx,&neceflarix,dccin  198.  num. 3. 
tom.  r. 

Probationes  neceflarixiouefligaii  polTuoc, decif  303.  num*  > t- 
tom.i. 

Probationes  non  fune  denegaodx,  neccoanguflandx,  decif 
n.  1.  tom.  I. 

Probationes,  quandofuntverifimiles,  non  veniunt  refpuendx» 
decif  3 33.  n.i7.&  1 8.  tom.i. 

Probationes noux,  & oouus procelTus potefl fieri  in  graduap- 
pellationis,  &reflicutionisia  integrum,  decif. 303. num.». 
coni.  I. 

Probationes  fi  hincindefint pares,  non  reprc^ntinflrumen- 

' cum,  quiaiodubioprocoprxfumirur,  decif  170.  num. 44. 
com.  1. 

Probationes  fupetflux  non  fune  attendendx,  decif  a^i.  num.13. 
tom*i. 

Probationes , qux  non  concludunt , tamquam  irrelcuantes  non 
attMduncur,  decif.7i.n.io.  com.1. 

Probationes  prxrumpciux  non  attenduntur  , vbi  requinmcur 
concIudenics,decif  |foji.i8.  tom.i. 

Probationes  leuioiti  deduntur  i fortioribus , decif  4Sf.  n.  39. 
tom.i. 

Probationes  ,vt  non  attendantur  fulficic,  quod  non  concludant 
pernecelse,  decif  1 8f.n.i  3.  tom.i. 

Probat1oDn,quando  funt  plen^,  & concludenter  fa^x,  tunc  non 
efl  amplius  locus  illarum,  decif8o.n.i.  tom,i . 

Probationes,  qux  non  iuftificantur  ex  a^is , non  accenduntur, 
decif  I s I .a,  X 8.tom.  1 . 

Probationes  recipkndx  fune  fecundum  flylum , te  morem 


Tribun^  , decif  num.  3.  tom.  r. 

ad  Probationes , vc  quis  ingrediatur  ad  aliquem  locum , quando 
efladmifsus,  dicinireiiusquxfitum,  vtnonfine  caula  noa 
poflit  repelli,  decif  1 80.  num.  1 3.  limita  carnea  Dum.i  f . & a 7* 
com.t. 

pro  Probationum  concordia  facienda  efl  omnis  interpretatio  * 
decif  39i.n.4.tom.i. 

ex  Probationibus  pluribus  fimul  iungis  orttur  concludemifltma 
probatio,  dccil.x7p.n.((o.rom.i. 

ad  Probandum  aliquid  fitifse  fa^um  per  tempus  antiquum, 
oportet  illudefse  perfectum  ante  motam  litem,  decif  43. 
tom.  I. 

ad  Probandum  verum  valorem  reddituum  requiritur  , quod 
refles  deponant  de  tempore  decenni; , dedi.  341.  num.  6» 
com.  a. 

Probandi  via  non  efl  prxcludenda,&  maximi  circa  ea,  qux  fun- 
dant intentionem  partis,  dccil.3o3.  n.4.  tom.i. 

Probare cenfanguinhacem flilfiot  ingeneiequoctesncmococn- 
parec  ad  prrlditandum  , Se  prxientatio  fuit  genetici  ad 
fauorem  confanguiocorum  refcntaca  , decif  »33«  num.11. 
torn.1. 

Probarum,  quando  aliquid  efl  concludenter,  non  poteftdid, 
quod  id  fic  prxfumpciuc  probatum  , dedi.  130.  num.  i6, 
tom.  I. 

Probatum , quod  non  fuit  concludenter , noo  iuuar,  decif  134* 
n.ij.com.!. 

PRODITAS  virx,  Accandidafidesplurimumiuuanc,  vtin 
aliquibuscafibus fides  deturei, quxaliasnondaretur,  Rub. 
ad  dedf343.  n.To.tom.x. 

PROCESSVS. 

Procefsus,cxquoprxl'umatur,quodfiroriglnalis,decifa4^.n.f. 

tom.i. 

Proedsus  per  concradidas  facilius  admiuicur  fi  pars  citata  com- 
paruit,  & poflea  ab  VrberecelBt  nullo  dimiisopiocuratore, 
^if  x3o.n.7.tom.i. 

Proedsus  arsodacioois  ex  quo  irritetur,  decif  119.  num.  to. 
com.  I. 

Procelsus  aHquis,dum  non  probatur  exiflere  penes  fuccelsorem, 
& faiflis  diligenti  js  inreperitur  in  Archiuto , non  pocefl  impu- 
tari ruccefsori,quod  procel^m  non  exhibear,  dccit.s48.o.i8* 
&19.  com.1. 

Procelsus,  vc  valeat  debet  citari  Is,  de  cuius  loterefse  principali- 
ter agetur, decif  i3tf.n.4a.tom.i. 

Procelsum  penes  fe  retinens, cenlerurilium  ratificare,  dumiili 
non  renunctar,  decif  X7^m.i^.  rom.i. 

PROCRASTINATIO  ad  aliquid  producendum,  nifi  pofl 
monem  alicuius  informati,  prxfumiturdolola,  dccil.t  4^jl7* 
amplia  n.8.  tom.i. 

PROCVRATOR. 

Procurator  fi  flatim  pecunias  exa^s  non  reddar  Domino,  tene- 
tur eam  reflituere  deinde  cum  incererse,  (lecif473*  ntim.4* 
totn.  *. 

Procurator  non  pocefl  pro  fe  capc'e  pecunias  ad  Cambium, 
& ad  hoc  obligare  fuum  principalem  , decif  143.  num.  8. 
tom.  r. 

Procurator , quamuis  habeat  amplum  mandatum  procuix , noa 
tamen  pocdl  pro  proprio  commodo  obligare  fuum  principa- 
lem, ibid.  n.4. 

Procurator halKos mandatum  ad  imponendoscenrusfuperbo- 
nismandantis,  eomagis  potefl  recognofccre  bonam  fidem 
cenius  impofiti  fuper  bonis  alienis  , decif  att*  num.  7* 
tom.  I. 

Procurator dichur retiocacus, per confliracionem alterius , cum 
reuocationc  omnium  prxcedentium  mandaconim  ,decit.aS8. 
n.a.com.i. 

Procurator  non  pocefl  eius  faAo , in  poraam  facere  incidere 
principalem  abfque  fpeciali  mandito,  decif  178.  oum.sf. 
com.i. 

Procurator  habens  mandatum  imponendi  ceofum  iliperlwnh 
ipfius  principalis,  multb  magis  pocefl  agnofceie  bonam  fidem 
cenfusiam  impofiti  fuper  rebusalienis,  dectfiti.  num.i3* 
tom.i. 

Procurator  dicitur  nuUiter  conflicutusi  tutore  ad  defendendum 
pupiilum,fi  fuerit  iuramentum  vtilia  faciendi,  &:  iouulia  ptx- 
cermittendi,  decif  irts.li  a.n.i  3.tom.i. 

Procurator  non  pocefl  prxiudicare  Domino  in  a^libus  votunca- 
rijs,decir.i33.  n.3t.tonvi. 

Pracurator  vtterseaturpro  non  exa^Is,  probari  debCT,quod  no- 
mina debitorum , qux  tenebatur  exigere,  erantroiuendo,& 
quidem  facilis  cxaaionis, decif  104.  n.tf.  tom. f. 

Amplia  etiam  fi  noo  conflet  de  aliqua  ptocuracorisdiliftnria, 
ibid.n.30. 

Procurator,  quidquid  fecit  alxfquemandato,  & commiffiooe 
principalis  nbl  imputet,  decif  13  4.0.9.  tom.i . 

Obii- 
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Obligari  .quis  non  potcft  ex  fa^oalteoo}  ibi<L  n.9> 

Procurator , n prziudicet  fuo  principali . requiritur  fpecia]ei& 
iodiuiduun)  maodatuoHtiecif  lr.n.aj.com.t. 

PnKuratonrt  prziudicec  DomlBO»  requiritur  l'pcciale»&  indiui- 
duum  Dund^iD>decir.4tf^^>a|L  tonta. 

Procurator  pocdlindius.&  pioguius,raellorem'facieoilo  condi* 
tionem  principalis , adimplere  maadatum.  deciT.i  1 1.  oum.i  4* 
coru.  t. 

Procurator  compelli  poteftadrcdituendas  pecuniasexaAas.de* 
cilU7f*n*>tom.a. 

Procurator  quilibet  .qui  principalis  pecunias  exegit  tenetur  iUi| 
eas  reftituercy  ibid.  n.  a. 

Procurator  non  poceil  renunciari  iuri  claro.  & liquido  principa* 
li».quantumuis&  cum  Ubera , flcampUlTimis  daufuUs  coolH* 
cutus.decif.i09.n.rtf.tore.i. 

Procurator  excedens  fines  mandati , aliud  oegotium  gerere  vide- 
tur fine  mandato,  decU*.  1 4f.  n.  i a.  tom.  i . 

Procurator  nouus . quando  fuk  admilTus » cenfetur  alter  reuoca* 
tus»  decir.jS4*  n.44$.  tom.a. 

Procurator  cfinfctuc  ceriioralTe  fuura  principalem  de  meritis 
caufai  decif.  t/ a.  n.i . com.  I . 

Et  maximi  fi  cairik  fit  grauis . Sc  ponderofai  ibid.  o.a. 

Procurator  non  poceft  remittere  caducitatem  incurfiun  fine  fpe* 
ciali  mandato.  decif.ao9.n.ij.tom.i. 

Procurator  dicitur  racki  reuocacus.  fi  aliusconfiitoatur.  & 
quando  id  non  fit  verum.  decif.}tf7.n.if  .&  t6.tom.i. 

Procurator  quando  quis  ab  aliquo  fuerit  coollicutus . ex  quo  red- 
datur inu^fimile»  ibid.  n.io. 

Procurator  ad  inibnnandum  deputatus . debet  in  eo  concurrere 
qualitas  Dodoratus.  ibid.  o.a  I. 

Procurator cenlceurconfiirucus  ad  ea  onaniaquxfunt  annexa . 
feu  de  natura  iudicij  principalis  . dccif.  ao8.  oum.  17. 
cocn.  I. 

Procurator  quando  non  fuit  reuocatus . non  ei  denegandum  ve- 
nit Talarium  conlUturum.  decifi|^7.o.ar.  tonvs. 

Procurator  ad  refignandum  coofiinmu  fub  conditione « ea  non 
adimpleta  ioualidi  refignat . decif.  90.  num.  if.  & 19. 
tom.  I. 

Procurator,  quando  le  abfentat  iCurla.  nullo  alio  fubttinito 
procuratorcytunc  bene  potefi  pi  ocedi  per  audiendam  contra* 
didarum»  d^ififoo.  n.  j.  com.a* 

Procurator . quando  quantum  pofut . quantum  ipfi;  priiKipalis . 
dec  if.  1 4 T*o>  a a.com.  s . 

Procurator  recurrens  ad  IudkesLaicos.fi  principiis  id  fiduit.& 
non  renunciautr.  dickur  non  rcnuociaiido  lbuiin.ac  fiduic.ra* 
tificafre.dedCa;^.  n.8.  tom.i. 

Procurator.fi  non  habeat  fpeciale  mandatum  noo  valet  declara- 
re mentem  principalb.^if.87.n.so.  tom.i. 

vti  Procurator  altcuios.quaodo  quis  eft  citatus,  fi  de  eius  manda* 
Conon  confiat  in  adis,  nullicer  dicitur  citatus  >decir.j7o.o.j. 
tom. a. 

Procuratoris  fubfiicudo  recepic  declarationem  i maodaco.decir. 
47S.  n.4.  tonus. 

Procuratoris  intermedia  confiieutioquaodo  dicatur  eemportUs. 
decil'.xS8m.r^.tom.i. 

Procuratoris  fubfiicudo  beni  declaratur  ex  adis  poftea  fadts. 
dcclfi47  s.o.tf. tonus. 

Procuratoris  neg Iigentta.&  dolus  in  conficiendo  inuentario  non 
debet  fKKcrencrei.decifi8f.n.s^  tonui. 

Procuratoris  reuocationis  prxrumpdo.cofltrarij$pmbationibus 
eliditur.  decil'.j«7.u.a4.  tonus. 

Procuratoris confellto  reuocari  poteft  d Principali,  etiam  non 
dodo  de  errore,  decif  jo8.  n.  19.  tom . 1 . 

Procuratoris  prioris  mandari  reuocatio  elicita  ex  reuocaeione  ta- 
ciia.cdTat  contrariis.  8c  validioribus  pratiumpriooibus.  dedi. 
jtf7.n.so.  tonus. 

Procuraeoiem , fi  quis  fubfiituerit.cum  falfo  mandato  .coofeo- 
liendo.  vt  litem  fic  prorequeretur.  didtur  fe  frauduloiter  gef* 
filTe,  dedC47s.o.9.tonus. 

Ac  ceneraur  de  ptoprio  ad  omnia  damna  > ficiocerefie.  ibid. 
num.  10. 

Procuratorem  fecundum  confiiiueos.  quando  dkaturconfiitu- 
tus  i principali  |^usaoimo>vt  priouim  adiuuet.quimvtre- 
uocetillum.decir.i<7.D.sj.tom.s. 

d Pi^uratore  gefta  prarfumuntur  de  mandato . & feientia  prin- 
cipalis •efta,decir.S40.n.j7.  tom.i, 

in  Procurata  delHnaco  ad  conficiendum  procelTum  non  requi* 
rinir  qualitas  Dodoratus.  deciCj<7m.>  i.tom.1. 

Procuratores.  & ^licitatores  quirumcumque  caufaniin  fecun- 
dum Reformationem  (an*  me.  Pauli  V.  non  |Mflunt  petere  a 
Tuis  clieneibits  Talarium  .nlfi  conuentum , de^. j«7.  nuaus4. 
tom.  a. 

Procunicoresrelidonumruat  temporales,  decif. j84>  oum.4f. 
tom.s. 

Duif.Mtft»/.  ParrJX*  T0mJl 


Procnratores.&  agentes  caufarum  io  Vtbe  funt  foliti  locare  op^ 
rasTuasydeirif  jtf7<n.s8.totD.i. 

Procuratores  primariiCurieoullam  feri  in  eorum  peifbnis  ha- 
bent mandatura.fed  omnes  confici  in  perfonis  follicitatorum» 
ibid.n.ts. 

Procuruori  btts,  feu  exadoribus  confueuit  foluere  falarium . 
df.44s.n.7.tom.s. 

PRODIGALITAS  efivitium.  Rub.addecif  ftf.  nunuif. 
tom.  f. 

PRODVCTIO. 

Produfrio  fada  i procuratore . beni  probat  contra  principalem, 
quando  abeo  fuit  ratlficata, decif  t4.n.  10.  tom.i. 

PrMudio  emanata  ad  cenum  efiedum , non  probat  in  alio , de- 
cil.il^.n.M.tom.i. 

Produdioiuriumooo  iuuat  fi  pars  non  fuk  citata  addicendum 
contra  dedf.477-n.7-  tom.  s. 

Produdiofada  per  compulfum  non  fufiragatur  Moduceotiin 
iuribusadfimdandam  intentionem  proditi,  ^if.sfj.n.i. 
tonui. 

Produdlo  fada  d procuratore  perinde  efi , ac  fifadaeiretper 
Ipfum  principalem,  quando  ab  eo  fuit  ratificau.  decif  x8tf. 
o.ii.tom.1. 

Produdio  iurium . dicitur  verbalis,  quando  non  dimifia  fuerunt 
iura  in  adis.dcdf.47s.n.st.  tonus. 

ex  ProdudioiK  iurium  refultat  confclfio  omnium  ibi  narrato- 
rum.dectf8tf.o.8.tom.i, 

cxProdudionealicuius  tituli,  ceiratptzfumptioalterius titulis 
decif.  1 8^.n.9.tonu  i . 

PROFESSIO. 

Profelfio  eroifiaante  legitimam  ztatem.efi  nulla, dedf  57^0.1. 
tom.s. 

Pro  feifio  nuUiter  emilla.ex  quibus  dicatur  todtd  ratificata,  ibid. 
nunuio. 

Profdfio  nulliter  ernilTt , quaode  exairfii  longifiimt  temporis , 
deferendo  habitum . & iacieodo  adus  profefiis  conuenientes 
dicatur  taciti  lantu, decif  94. 0.4-  com.i. 

Profelfio  Religionis  emifla  per  metum  noo  cenet . ibidem 
num.s. 

Profefiionis  nullae  ratificatio  ex  quibus  verbis  non  dicatur  indu* 
da,  ibid.n.7. 

adProfieinonis  validitatem  requiratur  stas  1 (.  annorum . decif. 
»o.n.ii. tom.s. 

del^fefiioDis  validitate,  quando  non  poflicdubicaxi  .decif  94* 
rui.com.1. 

ProfiHfione  iecutareligiolo  non  remanet  amplius  facultas  tefta- 
mentum  condendi, decii'.si.  n.«.  tom.i. 

de  Prolcfijooe  annuUamla,  quando  agitur,  tunc  religio  capitula* 
rner  venit  citanda,  decif  j7om.s.coffl.s. 

PvofelTus  in  aliqua  Religione  dicitur eJuUiter  mortuus, decif  j7t- 
ji.io.conk  s. 

PROHIBITIO. 

Prohibitio  alknacionis  bonorum  fi  fiet  de  per  le.&  non  confecu- 
riu^lprxcedenri  fubfiinitione,  tunc  diciturfiaredeperfe. 
priocipalitet,decifSj.n.4.com.i. 

Prohibttiolegis,  quando  concurrit  cum  prohibitione  hominis, 
tunc  huiufmodi  prohibitio  refifilc  principio  acquifirionis . de- 
cif.477*n.toaoro.s. 

Prohibitio  aJienatioois  bonorum  lirigiolbrum,  efi proprii  effe- 
vkij  licigiofi,  Rub.ad  decifa^.n.i  jo.com.  1« 

Prohibitio  alienationis  refpedu  vnius  caliu  refixida  noo  exteo* 
dkur  ad  alium,  decif.s89.n.s4.  com.i. 

Prohibitio  alienationis  fada  in  concefiiofle  eaphrtetifis  plut 
acten^debet.  quam claufula generalis,  decJM77-oum.  it. 

Prohibitiolegis,  fichominis  vbi  concurrit,  tunc celUnte pro- 
hibirione legis,  cefiac&illa  hominis,  decif  4tg.  num.  14. 
tom.s.  . . . 

Prohibitio  alienationis  hominis  i quando  coocumc  vc  prohibi- 
tione Legis  . dfidcvt  fic magi&prohibica. decif. 41  f.  oum.s9, 
com.s. 

ProhibkioplusnoopMendiquandofuie  fadum  legatum , quid 
denotet  ,&quaodoiaducatcompenfariooem»dKif4r.D.  so. 
& jj.tom.1. 

Piohibloonis  alienationis  pofifidekommiflum  vniuerlale  pofi- 
ia,iket  cantet  de  exteris  rebus  particularibus , noo  tamen  fi- 
citfidclcommlflum  particulare diucrfum,  decif  8j.  num.  11. 
tom.1. 

Piobjlutioais  alienationis  lario,  quamuis  fit  limitata  ad  certas 
perfonas  infiitucorum  tamen  fi  fice  de  perle,  extendiecum 
prohibitione  ad  omnes  io  ratione comprwcofas,  & quare.d^ 
cifi88.n.i7.&  iS.rom.i. 

contra  Prohibitionem  legis,  quod  fit.  fi  non  valet , Rub.ad  decif 
ftf.n.ij4ora.t.  * 

contra  Prohibicionem  expreflam  principis,  quando  aliquid  eft 
Kh  fadum. 
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t TiniHJs  non  robCAItydecif.i»».  n.T4«  A;  iT^t«n.i. 
Prohibitione  alienationis  exiOemeTocatorum  conleMus  alie* 
nationem  fanare  non  va!et»decir,7f.n.9.tom.i. 
ex  Prohibitione alienatioriiy  firobtigationiseTqoocomqueca* 
pite.vt bona confetuentur in  familia, refulcat hdcicommifliim, 
decir.83.n.i.tom.t. 

cx  I^rohibicione  ftri^iflima  alicnatlonu  bonorum , n bona  coci- 
lenienrur  in  famllia^qiiid  colligatur,  ibid.n.19. 

Prohibitus  podutare  pro  fententiam  ad  quinquennium  eo 
eranfaiQo  admittitur  ad  poOuIandum  , dccir.4i5<  riim.  i8. 
tom.  a. 

QiioJ  procedit  etiam  li  crimen  importet  infamiam,  ibid. 
Pr^ibicum  quoad  vnum,  quoad  cateros  dicitur  permilTum  ,de- 
cif.  1 7o.n.a  i.tom.  I . 

Prohibitum,  quod  non  e(l  fpecialitcr , intdligiturpermiirum, 
Rub.addecif.u.n.i4.tom.t. 

l^hibimm,  quod  eR  diredii  non  debet  permitti  indiredi,  Rub. 
ad  decir4i  a.n.7t.tom.a. 

Prohibitum , ad  tempus  certam  poft  di^m  tempus  dicitur  pet* 
minu'n,dMifi4tf.o.f,  tom.^ 

Prohibita  alienart,etiam  lato  (iimpto  vocabulo  non  poffint  corn* 
prehendi  fub  generali  obligatione  omnium  bonorum , deciC 
i"o.n.ij.tom.i. 

Prohibita  funt  multa  fcuere  principaliter  , qo»  tamen  in 
conicquentiam  permittuntur»  Ruk  addecif.rtf.  num.  tia. 
tom,  I. 

in  Prohibitis,  non  fiat  in  potefiate  parcis  facere  licitum,  quod  cft 
iIlic>tum,decif«9.n.aj.tom.t. 

ia  Prohibitis  non  attenditur  didum.aut  affertio  partit , alioqu  in 
aperiretur  via  eludendi  prohibitionem»  decil.ais.  num.aa. 
tom.i. 

PROHIBENDI,  quali  pofiefiio  titulo  emptionis  habita  vc 
in  ea  obtineatur  manutentio  quid  (ufiiciat,  dccif.4J  r.num.i  a. 
tom.  I. 

PROLATIO  defedluofa , & contra  di  fpofitionem  iuris,  non 
admittitur,  dccif.498.n.7.tom.a. 

PROMISSIO, 

PrnmilUa  de  infiituendo  aliquem  hxrcdemvniuetralem»  com 
inducatvommcapcandxmortit,  non  tenet  nec  fauorenvatri*  . 
monii,decir.j9o.n.jo.tom.a. 

Promifiio  confignandi  frumentum , fpedito  alia  vela,  qualiter  (it 
intelligendum,deciC47i.n.io.  tom.i, 

PromKIiodecuidione,  quando  fuit  amptiffima,  tuoc  quarlibet 
euiclto  promtifa  cenfetur,decif  1 84.  n.p.tom.  i. 
Promifiiorefiiturionis  docis  quando  fuit  promifTain  aliqua Ci* 
uitaee  in  ea,  efi  facienda,  d«i  f.  t j i .o.a  s.tom.  i . 

Promiffio  de  infiituendo  aliquem  heredem  eo  ipTo  dicitur  re* 
uocata,  dumaiius  fuit  feripeus  heres,  decif.jpo.  num.  a8. 
tom.  X. 

Pfomifiio de euicf ione , quid  tealiter in  fccootioeat , decin4i 
n.i9j.tom.a. 

Promiiliotradendi  rem  liberam  in  ceneraAu  emptionis  venit  ex 
natura  ipiius  comra<Su$,dccif4f  j.n.i7>tom  a. 

Prominio  lolueruli  frumentum  in  cenoloco,rK>n  potefl  venditor 
conftitui  in  mora , fi  non  fit  emptor  paratus  in  di^o  loco  reci* 
pere,  decif.4i7.n.i  t.  tom.». 

Promiltio , quando  eO  turpis,  & ex  turpi  caufa  fada , non  tenet, 
Rab.ad  deerf»  i.n.i  j t . roin.  1 . 

Prornifiio  de  infiituendo  aliquem  harredem  , potefi  reueeari 
etiamfifadlareperiatur  in  capitulis  matrimonialibos,  deciC 
}9q.n.a7.  tom  ». 

Prornifiio  fimplex  fine  titulo  facilius  prefumicar  faAa  animo 
compenfandi  legatum,  decinjo9.n,44.  tom.i. 
Promifiioinfiituendi  aliquem  heredem , cll  tntelligenda  quate- 
nus promifier  remaneat  in  eadem  voluntate  vf*qae  ad  obitum, 
deciijyo.n.3i.tom.a. 

Prornifiio ibluendi canones»  dominij  probaiioncmcoadiuoat» 
decifSf.nte.tom.i. 

Prornifiio  confignaodi  frumentum»fpedtto  alia  vela, quid  impor- 
tet,decif.47t.  n.4.  tom.». 

Prornifiio confignandi  frumenmm  in  certo»  & determinato 
locD  , ibi  omnioo  efi  confignandiiro  » d^if,  471.  rHim.T. 
tom, », 

Promiifiofa^per  tefiatorem  adfauoretn  legatari j icfetrar  ad 
cauramprec^eotis  l^ti,decir.509.n.i9.tom.i. 

Amplia  conclufionem  procare  etiam  fi  caufa  legati  non  fic 
nece(faria,ibid.n.i9.&  &<>. 

PfomHfio.qoando  efi  fa^,curandum  efi  ftudio5e,rt  opere  com* 
plcater,4iectf  i6}.n.i.tom.i. 

PromiiorcompeUeMosefipromtffioncmferuare/leciCie».  n.f. 
tom.  T. 

Prometets  attqnid  non  facere , fortius td  tenetur  feruare»  quam 
Ilie  , qui  non  promifit,decifi4y9.n.»^.tom.t. 
f ronuitens  ibi  nere  frumentum  in  certo  loco  » quid  ipft  prlu»  f*- 


cere  tenetor, vt  empdorconfiituanrin  mora  cteipicadi»  declT. 
4ri.n.»4.tom.». 

PromUTa  fi  fic  mihi  aliqua  res  fubcondrtiooe»  fi  ea  mihi  adima- 
ror,Sc  pofiea  put ificerar  conditio  certum  efi»qi»od  di£U  res  cft 
mihi  ablata,  Rub.ad  deciC»  i7.n.484.Ar  48t.to(M . 

PRONOMEN  ipfiasnonpocefire(crn»nifiadpcrfonamdi- 
iponeruii,  dedfi4f  8.n>< . tom.». 

Pronomen  ipie , demonftrac  per  fonalitarem , ha  vt  omoes  altas 
perfonas  excludat, decif.i^i.n.10.  tom.i. 

PROPRIETAS. 

Proprietas nudafinefru^busetUm  recipit acfHmatiooetn»  de* 
cif8j.n.»».tom.t. 

Proprietas  verbi,  fibi,quid  impqrtet,decif  i47.o.al.com.t. 

Proprietatlsdefe^s, non  admittitur  in  ibmmarijffimopofieflb- 
rio,deciC44o.o.»j.com.a. 

Proprietatis  traas]auo>ex  quibus  non  valeat  tmpediri,dedf!3  87. 
n.3o.com.a. 

a Proprietate  vetborum,quando fit  recedeadum,decira73.n.ip« 
tom.1. 

PRO  REGIS  Neafmlicani  opus  laudatur,  quilegelara,  ne 
quis  arma  ferret , ipfe  in  publicum  prqdkns » ofiendic  populo 
primus,  latumiDeTmeD,Ritb.addecif.»r7.n.sFo.to(n.t. 

PROROGATIO  non  debet  efic  maior,  quam  prius  cerml* 
nus,decif.4t8.n.».  com.». 

PROTESTATIO. 

Protcfiatio,quando  rcuocetur  prima  lententia  inualida,tonc  non 
attenditur, quando  fuit  fa^  pofiquam  cognitum  fuhde  iniu* 
fiitia  prima  lententia, dccif.5f4-n.  17.  tom.1. 

Quod  mukbmagis procederet»  fifiieritfa^  talis  proteftatao 
pofiquam  leiuaci  fuerint  ceimiai  Iubllaiitialcs,ibid.n.i8. 

Procefiacio  faiifia  in  prima  infianria,  fi  pofiea  in  fecunda  non 
repetatur » cenlbtur  ab  ea  recel&im  » decif.  101.  num.  7. 
com.  1. 

Protefiacio  praferuat  Ius  protefiantis , dedfi  I4d.  num.  »7. 
tom.  X. 

Protefiatiolicetexpofi  fada emanata,  deleruit  ad  declaratio 
nem  adlns  prarcedencis»  ibid.  n.  »8. 

Protefiatio  clarifiimU  verbis  fa^a  noDcfideeadubicandum»de» 

cir545.n.ij.tom,».  . r 

Protefiacio  faita  in  vno  cafu » non  comprehendit  calum  contra* 
rium»decif.j79.n.i8.com.». 

Precefiatiodeba  intelllgl  In  faaorem protefiantis,  dcc)f.47f. 
n.8.tom.». 

Protefiacio  debet  repeti  In  quolibet  afiu , alias  eeaieiut  ab  ea  ro 
oe(Iuni,decif.|«f.n.j».tom.». 

Protefiacio  non  inducit  litis  pendentiam , co  quia  oon  efi  achts 
iudicialis,ibid.n.s8.  ^ . r • 

Protefiatio,  quod  nemo  audite,  nifi  doceat  de  mandato,  factt,  vt 
a^us  fine  eo  gefius  peccet  in  (ubfiantialibBs,decil.  »3^.0. 1». 
tom.1. 

Et  perconfequensgefia  ratificare  nenueunt , ibid. 

Protefiacio  preferuae  omneius  ptotdtantis,  decif-isa.  min.47* 
tom.t. 

Protefiaciodichur  aAus  iudidalis,qiiociercumque  fa^  fuh,vel 
citata  parce , vel  ei  fuit  legicink  intimata»  dedi.  3 tf . nuirvap. 
tom.». 

Protefiacio , quando  non  efi  nccefTe  vc  in  quolibet  afln  repeta- 
tur,decif.34f.n.»t.&  i^.tom.a. 

Protefiatio . quando  rcfpidc  aAusruruTfts,Acemifiafnttdecoo*  ^ 
fenfn  vciiuique  partis , induit  io  liiblequcotibus  aCltbos , ibid. 
num.  »7. 

Protefiatio  fi  adiit  non  in  pr*fatioiw » fed  ml^ocottt raftu  non 
tollitur  per  a^hi5)ibcrefaCbosexintcru«llo,ibid.  n,»l. 

Protefiatio»quod  nemo  andiaeut  nifi  dodo  de  legitimo  mandato 
hxc  protefiatio  operatur  fmlltcacem  gefiorum,  rniamfiUoi 
fuerat  fadum  mar^aium  fcd  non  produdum , decif.  »36.  n.f. 
tom.1. 

Procefiacio  de  nolendo hacreditamm  adire  emifla  i procurato* 
refineijpeciaji  mandato  non  fulfragaeur,  decif.4f.  num.|. 

Protefiatio, fi  fit  apud  ada  pars  contraria, cenfetur  babuine  noti- 
tiam de  ea, decif.439.n.4.com.».  . > n. 

l*rocefiatiodicitnr^usitKl*ciaiis,quindo  fuhfa^  per  moduui 
refponfioniscontraiudtcialiteragencea»  declT.jot.  num.jo. 
com.».  ^ 

Procefiactonis  adus  femperdurac»  donec  oon  fit  adoscontra- 
rius,ibid.  n.33. 

dProteflacionrfada,  quando  fadoipTo  per  partem  dicarar  re* 
ceflum,  deciC  roi . n.8.  tom.  1 . 

i ProtefUcione  direda  in  vnam  perfonam  non  cenfdrurwcel- 
fum,per  adisi  proteftamegeftosaim  alia  pcrfb«MdtW.)45* 
n.»9.tom.».  . 

ProtdlacioMs,qMadoamptta$repec.  non  debeant , d^f.47d» 
n.if.iom.». 

V* 
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ProcciUetooaKmouentccNirearumabaflu»  decif.ao.  num.jf.  Proximius  ccftaeoris  noa  grauati  venit  attendenda  quoties  In 
tom.r.  fubdituttooe legitur uanfitus  de  lioex ad  lineam , deciCx«^ 

ProteiluioQesconllinnineaduetnuturainmalamfidem»  dccif. 


47tf.a.j.tom.s. 

Protellans  prarfumitur  voluifle  pr oteftarii  eo  modo,  quo  dl  pn>« 
ficuummagisd,ibid.  n.7. 

PROTHOCOLLVM  non  poeefl  dici  quod  futuit  amiflum, 
fi  non  probetur,  quod  fuerit  in  rerum  natura,  decif.j  0. 39, 
tom.i. 

PROTHONOTARIATVS. 

Prothonocariatus  gratia,  fi  fiat  per  legatum  ApoUoIictmt  in  ea 
expedienda  requiritur  minor  impenla,  decif.jfo.  imm.s7. 
tom.s. 

Cum  tales  ^ratic  non  fiant, nifi  perfonis  g ratis,&  plurimum  pro 
illis, quiinftant,ibid. 

Prothonocariatus  acceptatio  non  deducitur  ex  fupplicadone 

eiurqueregifiratione,decir.35o.a.i4.tom.a. 

Ecrattoeft,  quia  vtruroque  pocefi  fieri  ab  expeditore,  vel  ab 
amico  abfque  mandato  principalis , ibid. 

prothooourlatus  gratia , vt  iuftificetur  quid  fuficiat , decifi  10, 


ProchonocarUcus  gratia,  quando  fuit  a Papa  concefsa  mora  pro- 
prio, tunc  qualiter  probetur,  ibid.n. 9. 

PKOVlNCli^  omnes  tam  ci  tenoris,  quam  vlterioris  Hifp^ 
niz.  Regali  dignitate  prxfulgent,  & Rq^na  nominantur,  decif. 
com*i. 

PROVISIO. 

Prouifio  beneficij  quando  fuit  fa£tA  in  titulum  tunc  cefiant  a^us 
omnes  ptouifionales&  pofiefibrij  CufiodiS1decir.a9tf.ouffl.1a. 
tom.  I, 

Nec  fufiicinnt  ad  obtinendam  manutenuonem  aduerfus  pro* 
ullum,  ibid.n.i  I. 

Prouifio exprefla hominis  non  facitcefiaretaciucniiuretodu* 
ilam.dccif.tfi  y.n.1  j.  tom.a. 

Prouifio  fada  i patronis,  8e  quatenus  opus  fit  ab  Ordinatio,  non 
remanet  nirbida , eo  quia  mtc  ab  ilU  appellacom , fi  detegitur 
clara,  $c  valida,  declua  $3.n.i  r.tom.  1. 

Prouifio  hominis  licet  faciat  cellare  prouifionem  legis  Idumen 
intcIJigicur  io  cafu  piouifo,  & non  io  alio,  declf.4t  f . num.s4. 
tom.  s. 

Prouifio  hominis  facit  cefiare  prouifionem  Legis,  decif.  43- o.xx. 
tOffl.!. 

Prouifio  homiuis,  & legis  quando  fimul  ftare  poUunt  tunc  arabo 
atrendu(itur,d;cM.4iy.o.itf.tom.a. 

Prouifio  hominis fada  per  pachi*n,vel  fiipulattODCtn  oumquam 
cenieturfadaanimonouandi  di fpofitionem legis,  decif  44. 


Proui  lio  hominis  pocentior  efi  quam  beneficium  legis , decif.3  s. 
o.4o.tc>m.i. 

Prouifio  hominis  ad  tempus  Ikec  faciat  cenare  prouifionem  le- 
gis, tamen  id  intelligitur  vfqueaddttt  tempus  quia  pofiea  in- 
trat piouifio  legis, decif.4if.n.ay. tom.i. 

Prouifionem Apofiolicam  habensprofe,  &infuperquoqueca- 
nomzataperlententiamRoulem,  fine  dubio  manutenendus 
deci(.j94.n.i.&  1.  tom.i. 

Prouifionem  Uunci}Hlfpxniarum  impugnas  cx  quobenefiaum 
exciat  i4.fcuu,  debet  probarevaloriscxcefium  per  decem 
anno$,decif  34s.n.i  I.  toffl.s. 

Prouifionesexcaufa  refignationisnooprariudicaotiuripacrona- 
ras,  dec  i f.i  ^4.  n.  1 y . tom.  1. 

ProuifionesApofiolies  non  immutant  Datum  beneficij  in  prz- 
iudicium  pattoootum,nifiexpteffcexplketur,decif.i4y.o.3y. 


Proximitas  lefiatoris  non  grauati  debet  attendi  in  cocaTuquo 
alias  excluderentur  illi,  qui  proximitate  ceUatorem  magis  ac> 
tingunt, ibid.n.tf. 

ProxiroitasalieuiuspoteDiuDificariex  publico inftrumentot  cx 
quo  pater  in  eo  aliquem  in  adu  propordonabili  eumvocauic 
talem,  decif.i  t r.n.tf  .7,tom.i . 

proximiorem  tellacoris elTe exclufura  vc  adauctantur 
proximior  hxredis  grauati  dicitur  abfiudum , decif  atftf.  n.  /. 
totn.1. 

Proximiorum  apiKllacione , tunc  potifimuin  veniunt  focmins * 
quandononfuit  contemplaca  agnatio,  decif  j8y.  num.4o* 
tom.i. 

PVNCTATOR,  fini  Cenfor  nullam  habet  facultatem  mol- 
endi, dcdf.iy7tn.8.tom.i. 

Pundacoris , leu  Ceolbrisofficium  eA  mere  miniAerlale , verfa- 
tutque  folum  circa  adnotationem  perfonarum  , in  Icruitio 
chori  deficientium,  decif  iy7.n.8.tom.r. 

P V P I L L V S. 

Pupillusexfado  tutoris  non  debet  incidere  iopociiain,  decif. 
i8tf.n.i4.tom.t. 

Vel  faltemadhoc  eAnecefiariafententia,ibid«D.  ly. 

Pupillus , cum  lua  negotia  gerere  minime  valeat,  non  debet  alie- 
na facere, decif  X9j.n.i.tom.t. 

Quod  procedit  etiam  fi  pupillus  fit  minor,  ibid.n.3. 

Pupillus  inceruenience  tutoris  audoricate,obIigare  le  poccA  tam 
ciuilirer,quam  naturaliter,  decif  ia.n.y9.tom.i. 

Pupill^vt  redi  eli|at  domiciiium,&  fic  fit  fubicdus  ludici  do* 
micilij, quid  requiratur,  ibtd.n.3tf. 

Pupillus  eligendo  domicilium,  videtur  fe  obligare,  quod  facere 
nequit  fineaudoriute  Tutoris, ibid.n.j7. 

£r  quando  dicatur  iDceruenUre  talis  audorltas  , ibidem 
num.  j8. 

Pupillus  potcAarr^ri  fine  tutoribus,  ficoccafione  didar  arro- 
gationis fortitur  domicilium  patt  ts  arro^ntis , ibid. 

Tutoris  dcputacio  fada  k Judke  domlcilij,an  valeat,&  declarat 
roxt.in  l.vnic.  Cvbi  pct.Tur.  ibid.  n.43. 

Pupillus, fi  nihil  pollideat  In  prouincia  in  qua  degic,reAitui  debet 
ad  fuam  patriam,  vc  ibi  moretur,  vt  k luis  dcfendarar,decif  1 1. 
n.44.tom.t. 

Pupilli  fi  fint  maiores  fepeenoio,  fune  habiles  ad  pncfwandum, 
dccify.n.i7.com.i. 

PupillolicitumeA,fibi  eligere  domicilium , cum  talis adus  non 
videatur  tendere  in  eius  prnudkiuin/cd  potius  vulitatem,&; 
quare,  decif  1 s.  n.40.  tom.  1 . 

PupillocommoduffleAhaberevnicurotutorem  in  pluribiulo- 
cis,  decif  ii.n.4i.tom.i. 

PupilloacquirituraCCio  contra  Tutorem  pro  redditione  rado- 
nis,ac  reliquatus  tcAitutioneadie  fulce^ar  cutdc , decif  a4s. 
n.i.tom.t. 

Pupillodupliciter  poceA  fieri  fubAirario  vnamipi!lari$,&  altera 
fideicommifiaria  poA obicum  pupillariter  lubUituti,dedf.s 47. 
n.i.tom.1. 

£t  hoc  cafu  pupillariter  fubAitutus  capit  legitimam  Sctrebei- 
lianicam , & 1 ubAituras  pupillo  po A mortem  pupillariter  Ailv 
Aituti  capit  refiduum,  ibid.n.s.dc  j. 

Atque  hxc  opinio  communiter  renetur,  & iAa  eA  arqua,  &con- 
fona  menti  ceAatoris , quam  fequi  debemus,  iUd.  n.4.&  y. 

Pupillum , quando  quis  facit  hxredem  poteA  d relinquere  tuto- 
rem, eciamfi  pupillus  fic  lub  patria  pocdlate,  decif  1 7i.oum.  y. 


&4o.coin.i. 

Prouifiunes  ApoAolicz  non  immutant  Aatum beneficij,  decif. 
3Jo.n.3i.tom.s. 

Prouifiot>esApoAollc2  tone  immuuntAatum  beneficij , quan- 
do Papa  de  eo  bene  informatus  voluit  aliud  exprefie  difpone. 
reibid.n.jt. 

PROVISVS  de beneficio,cehldur iu Aifica Ae omnia, narrata 
io  litteris  Apolblicis,  fi  poAcffionera  adeptus  fuerit , decif 
i38.n.si.tom.x. 

Prouilus  Apollolicus  quando  littera  funt  iuAificata»  Immitten- 
duseA inpofienionem,0cquidemiudicioadinlUrl.  final.C» 
decdidd>itt.Adr.collenuIecif37i.n.s,com.i. 

Prouilus  i Capitulo  approbari  debet  prauio  examine  ab  Or- 
dinario iuxta  przicripeura  ConcUij » dedf.  sja  nua.  sa. 
tom.  z. 

PROXIMITAS  potius  grauati,  quam  grauanits  io  dubio  eA 
acteodcnda,decifio8.  n.aj.tom.1. 

Q^tamenconclufionoo  procedit,  quando  fit  tranfitus  cleli- 
oea  ad  lineam  inter  trao(ucrfales,&  proximior  agnatus  vldmi 
^uati  non  defceodic  ex  familia  TeibtorU,ibid.  0.14. 

Limita  tamen  id,  nifi  adfint  comestura  vrgemes  contrarium 
ftiadentes,ibid.n.ay. 

DttifSjtttnt.  PmUX,  T0m.ll, 


tom.i. 

Pupillis,  dolus,  vel  alia  finlAra  fufpiciodmpiogl  non  potcA,dum 
miniAerio  Tutoris  reguntur»  deaf  r 84.  n.jtf . tom.a. 

Minores,  atque  pupilli  ceneocur  cooncereinuentariumharedi' 
carium,  fi  eorum  beneficio  vtt  volunt,  decif  384.  num.  37. 
tooi-s. 

PVKI,  & purificati  idem  cA  iudicimn,  decif.  41.  num.  70. 
tom.i. 

Puri,  & purificati  eadem  eA  virtus,decif  447.0.8.  tonui. 

CL 

QValicasadic^  verbo  debet  intelligi  fecundum  tempus  ver- 
bl,decil.48e.n.io.tom.i. 

Oblitas perlbnz  ha  habet dacrminare  illam,  ficudexprefiio 
nominis,  decif  iio.n.i4.&  ly.cooui. 

Qualitas  in  vna  ^fce  orationis  pofita , nonceofenir  repecitain 
ali  js  partibus  dtAioAu,&  feparacis,nec  ad  illas  re&rrar,  decif 
>54.0.19. totn.1. 

H h I Qpa- 
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Quirtt«,qu*ertcaofj,«quisadmhtJtnr,cftomninoabcoin*  Quafipoffeffio  prohibendi probari  po«eft,aUtBCXteflibB$|d6. 

ltificanda,Kub4ddeciCifo.n.3S.tacn.i.  m- tom,i. 

Qiialitas  adicCla  verbo , debet  intcHisi  fecundum  tempus  verbi,  Qu^  poffcflio  in  incorporalibus,  vt  acquiratur,  quidflt  necetia» 
decir.u9.n.j.ampIian.4-tom.i.  , riura,^df!|oi.n.ia.tom.i.  _ 

Qulitas,  vbi  requiritur  in  origine  non  fuflici,  fi  fupenieniat  Je-  Quifi  poOcOio  vifitandi  icquifita  ab  aliqua  di|nitatc,  luftra- 
cifi8o.n.i^.tom.i.  gatur  etiam  illi,  quiindigmtarelucceilit,  denL|ii.num<|. 

Q[ialita$conttraplataincontra£iu potiusatteadid^>et , quam  tom.i. 


nominis  proprietas,  declli4jf.n.a4tom.a. 

Qualitaseligendi  maeis  qualiHcatum  inter  coelebs  inefta^ui 
dciarecommuni,dccil^aio.n.at.  tom.i. 

Qualitas harreditaria  fi  ficappofita  in  inllrumentodonationis, 
quid  includar, decifi4o  t .n.j. torn  a. 

Qyatiras  vcibumrelpiciens  determinat  pariform  iter  omnia, quar 
ab  eodem  verbo  reguntur, dcciCarp*  n.i4>  tom.i. 

Qj^ialitas  adicAa  verbo,  intelligi  debet  fecundum  qualitatem 
tpitus  verbi,  dccifr.  n.6,  tom.i. 

Qualitas  iurilpatronatus  , quando  non  apponitur  raxariuc  , 
Icddemonfiratiu^,  quid  ex  hoc  inferatur,  dccif  i8f.  n.  ii. 
tom.i. 

Qual  nsrcqutfita  k Teftatore  de  eertotempore,  deillodebet 
verificari,decif  lof.n.itf.tom.i. 

Qiialitas  neceflar  ia , & quz  non  poteft  non  efle  non  facit  afium 
coiiditionalcm,  neque  illum  fufpendit,  decif.  aro.  num.  ao. 
lom.  I. 

Q^ialitts  maioris  idoneitatis, vel  nobilitatis  appofita  in  elzdiione 
non  dicitur  conditio,  nec  adum  lufpendit,  aut  fubflantiam  il- 
lius, decir.xio.n.i9.tom.s. 

Ampiiaconclufiooem  a pari  procedere  toqualitateidoneiratis 
requi/icz  in  forma  dignum,  ibid. 

Q<iaiitas  maioris  nobilitatis  inter  coeledosinhxretaAualiter,& 
de certolicet  ignoretur  in  quonam  fit,  decif.a^o.  num.aj. 
tom.i. 

Qualitas  a Aatutoconteinpiata  quando  ceflat,  ceflat  quoque 
iplum  Aatutum,decif  j8}.n.io.tom.a. 

Qualitas  adicAa  figiio  vniuerlait,  fiue  per  aditionem,  fiue 
per  fubilenutiuum,  tUud  lelliinguoi , decif  im>  num.  8. 
tom.  I. 

Qialitati  emphyteufis  , quid  repugnet , decif  8^  num.  jy. 
tom.  i, 

Qualit  jccm  aliquam  alitans , ipfi  fpc^t  onus  eam  luAlficandi, 
decjfga.n.7.tom,t. 

Qtialirarcm  rrquifitam  ad  fideicommilTum , quando  quis  habet, 
admittcndui  venit, decif.4s8n.s.  tom.a. 

Q V A N T 1 T A S. 

Qtiantitas  damnorum , fi  non  fuerit  probata . prout  probari  de- 
ber.vt  vlierius  procedatur  io  caofa  actencacotum,qui  lufliciat, 
decif7i.n.7-tom,i. 

Er  quid  in  hoc  fitdefiyioRoiz,ibid.n.8.&ji. 

Qiiintitas, quando noD  fuccedarinlocoquotz,dccifj7^  n-ia. 
tom.a. 

Quam::as  quando  fuccedac  loco  quorz,  decif  jf4«  oum.ai. 
t-^m.  a. 

Quantitas  pro  allidu  promtlfa  fi  eA  ingens,  &;  in  magna quantU 
cacedeclaracconrradum  eAe  potius  locationem,  quamem» 
phytcufim,decifaja.n.|o.it.&  ia.tnm.1. 

Quantitates  gentilitie , 8c  hereditarie  in  eodem  iurepatronatus 


OnafipoficAioconfefcndiattenditur,  quando  Iis  verfaturtan^ 
tum  Inter prouifos,  nonautemincerEpifeopum,  deCapitu- 
tum,  ded  I.1J  o.  n.  I .tom.  I . 

Quafi  polTcAionem  ad  acquirendam  in  corporalibus  fuficit  vob 
cusadus,dccifjii.n.t.tom.i. 

Qjafi  poAeAinnem  aliquid  prohibendi  probans,  ineaeftqula 
manutcnendus,declf4jf.n.x.tom.a. 

de  Quafi  pofleilione  fi  tcAes  deponant»  probant  quimuis  non 
reddant  cauramfciemie,deciCat8.n.i.tom.i. 

in  Quafi  poAeIfionem  bcnciicij , quando  quis  eA , cenfetur  con- 
tinuare  in  eo  ex  eodem  titulo  primeuo,  decif  jai.  nuin.st, 
rom.1. 

in  Quafi  poAeAione  manuteoibili, quando  quis  conAituacur,d^ 
cil.4it.n.v.tom.a. 

Qy A.R EL  A,  feu  accufatio  criminalis  non  eA  fuificiensad 
inducendam  litis  pendendam,  decif  i74.n.p.  tom.i. 

Querela  criminalis , quod  fuerit  data  alicui  ad  fuggcAionem 
certe  perfone , ex  quibus  dicatur  conAare,  d«U.ioi.outn«}. 
tom.r. 

Q,V  AERIMONI AE  noit  anenduntur  dum  faflum  iplum 
ell  locoacratiiim,  decif  4?9*n.xi.  com,i. 

Q,V  J N D E N N 1 V M. 

Qutndennium  quare  loliiatur,decif.4^4.n.t4.rom.x, 

Quindeonalis  Iblutio  fet  uatur  etiam  pio  benefici^  vnitis » decif 
474.n.i^  tom.i. 

Quindennium  Joluere  tenetur  Ecclefia  retinens  bona  feudalla , 
vel  emphyecodea,  tbid.n.io.  & feq. 

Quindennium  lempercA  lolueridum , quando  etnphyceufis  de* 
ueaie  ad  manum  mortuam,  ibid.  n.  if. 


R 

RA  S V R A fcripture,quando  non  eA  in  corpore  fcripoinr, 
(cd  ante  principium  feripeure,  tunc  non  detrahit  fidet  feri- 
ptuie,  dedi.  1 4-n.  u(.  tom.  1. 

RATIFICATIO. 

Ratificatio  non  inducitur  tx  a^is , qui  poAunt  refeni  ad 
alium  titulum,  quare  ratificationem  , dedf  114.  nusLiy» 
tom.  I. 

Ratificatioex  quibus  inducatur, decif}.  n.ii.  tom.i. 

Ratificatio  prefumitur,  Aante  promifiionede  rato , & obfentan* 
tia  per  jo.annos,  ibld.n.ii.  amplia  n.i}. 

Ratificatio  non  extenditur  ad  ea,  queexabundantl  fuerantdi* 
C^a,deci  r.Sy.n.  1 1 . tom.  I . 

Ratificatio  que  non  fuit  fa^a  per  tcAatorem , regulariter  poAea 

fieri  pqceU  per  heredem,  dccif}fj.n.47.tom.i. 

non  polfuntcoocuirere,  cum  vnadcAruataitan»,  decif  ilf.  Ratificatio  inriuit  inipluminiiiumpontxa4lus,  & illi  tribuit  ro* 


n.f. tom.i. 

Qy  ANTITATIVA  pats  > que  fit , decif  41  }•  num.  47. 
tom.a. 

Qy  ARTA  fuiieralis  (pe^at  ad  Epifcopum,vel  Parochos,  de- 
cil.to4;n.j.toin.t. 

Quarta  ex  bonis  mariti  debetur  vxorl  inopi , quando  ipla  cA  vi- 
dua,decif  4}  8,n.4y  tom.i, 

QVARTVM  dotale,  quandopetitur  tunc  hetedesfuntei* 
tandt,dcctC)g7.n.arom.i. 

Q.V  ASI  POSSESSIO. 

Quafi polTcAio  iuris  conferendi  beneficia  inEpilcopo,  quoad 
fuamUuzcefimfufficit  vcilli  concedatur  manutemlo etiam 
in  ati;s  anibus  fub  eadem  Ipede  comptchcnlis,  dciil.  ig5. 
n j.tomt. 

Q^iali  poircAiopriuaei  cum  priuaro,i^ualiter  fatis  dicatur  proba- 
ta  ad  cAedum  roanucencionis,  deaf.4}f.  tus.  iom.i. 

Qiiafi  peAeAto  in  incorporalibus  uequintur  per  vnicum,  & fim- 
plicem  adfum,dedfi77.n.f4om.i 


bureAicacirer  obligandi,  ibid.  n.ij. 

Ratificatio  gcAortim  retroirahicur,  & mandato  equi poronir,  de* 
ctfi}^.  n.to.tom.1. 

Ratificatio  gcAorum,  non  operatur  fuum  rfiinAuai  , quando 
ameaiarofuitproceAatumdereandaco,  decif  ajg.  num. 11, 
tom.i. 

Hatificatioequiparatur  mandato,  decif  api.  0.4.  tonvi. 

Ratificatio recrouihitur,  &mandatoequiparatur»  ckciCi}4« 
n is.tom.f. 

Ratificatio  non  inducitur  ex  verbis  hnperfe^is,&  inderermma- 
tis,  decif  I j 4.rui  r.tom.i . 

Ratificatio  non  inducitur  ex  verbis, que  nullum  habent  affirma* 
re.  vel  negare , ibid.  0.18. 

Ratificatio  idem  operatur , ac  fi  a^his  fuerit  gcAusi  ratificante, 
decifsf}.n.9.tom.i. 

Ratificatio  equi  paratur  mandato,  decif  s97.o.ao.  tom.  1 . 

Ratificatioomnisexquibuacxcludatur»  d«if.}o.  num. 8.  &p- 
tom.1. 


Quafi poAeAio  in  corporalibus  acquiritur  per  vnicum  a^utn,  Ratlficuioinduciturtacitcjficutiexprefs^»  decif4>|-num.9j. 
dcctf  iof.n.a.tom.1.  tqro.i. 

Qpafi  nofTeAio  amoucndi  Curatos  ad  nutum  amoutbiles  fine  Rauficationon  inducitur  de  eo, quod  cAgeAum  nomine  alieoo, 
cauU.adquid  fuirrafeeur,&quidfitinmateriaconcraius»de>  fed  folumquodcAgcAumiionuncratificamis,decifi}4<n.ii. 
cifii(;.n.|4.8c}T. rom.1.  tom.i. 

Quafi  polTciTtoexigendipeofionem  non  probatur  per  confcAio-  Ratificatio, velapprobatioqualirercenreararfa^,  decif.4i|. 
ucmderecepto,^if.}44.n.iaom.i.  0.77.&  78-tom.x. 

Qliafi  podefito  non  fotunsdi  dccimas,cx  quo  poAlc  acquiri,decif  Ratificatio  ranta  noo  poteft  extendi  vitra  ea,que  ex  Illa  infemir, 
$01^  aa  I.  tom.i.  ibid.  n.7p. 

Ra- 
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Rattficado , etiam  exprefla » incelligeo^  dl  pro  parte  ad  fe  fpe- 
Aantc,  decir.41^  .n.8o.toffl.x. 

Katificacioex  curiu  loneiiliini  temporis,  tunc  prcfumitur,  quan* 
do  etiam  concurrit  TOfeiuantia alias  lMus,dcciii  jo.  num.  to. 

Ratifkatio  ex  curfu  longlBtmi  temporis  fatis  intrat*  dum  ex 
pluribus  coniht  de  fcieniia,  &patientia  radficantis*  ibid. 
mim.it. 

Ratilicatto  * & approbatio  alicuius  a^us , beni  probatur  ex  illius 
execucione,&ob(eruantia*decif.api.  n.7.tom.i. 

Ratiiicatio , quxex  fa^o  dcfumitur  ,non  tblum  xquipollet  rati* 
Meationi  veibali  * verum  etiam  illi  ell  fortior  • decif  t^x.n.i  a. 
tom.i. 

Ratificatio  ad  vnum  finem  fada  non  debet  ad  diuerfum  1 & con- 
trarium effedum  retorqueri, ibid.  n.ij. 

Racificacio  fuperueniens  re  non  integra  non  iuuat*  decif.iaa. 
n.|.tom.t. 

Ratificatio,  quando  inducatur  ex  a^fub(ecuco,decif4t3*D«po. 
iom.a. 

Ratificatioetiam  tacito  confenfu  poteft  extrahi,  declf.  5 fS.  n.io. 
tom.s. 

Ratificatio  referenda  efi,adea,qux  iulla  fune, Se  licita»  decif.sr^* 

n. is.tnm.i. 

Ratificatio  non  cadit  in  his,  qu2  noftro  nomine » non  fuerunt  ge> 
lb,declf.j4<.n.ja.tom.z. 

Ratificatio  noniuuat,  fi  fuerit  fadb,  poftquam  ius  alteri  fuit 
quxfiium  cum  tunc  nihil  ponat  inelTe»  deciC  xsi.  nuRuj. 
tom.  !• 

Ratificatio  xquipararur  mandaco  »etiam  vbi  fpcciale  requiritur » 

decil>4i|>n.p4.com.s. 

Ratificatio  nihil  operatur»  dum  non  addi,  quid  lacificetur,  decif. 
a7tf.  n.if.tom.1. 

Ratificatio  non  inducitur  per  verba  , quat  proferuntur  per  mo- 
dum admirationis,  & contradiAionis»  dcciftj4<  num.s4* 
tom.  1. 

Ratificacioex  quibus  penitus  excludatur»  ibid.  n.tf^. 

Ratificationem  ad  inducendam  ibla  non  lufficitacquielcencia» 
nifi  fi  infimul  doceatur  de  fpecifica  teientia  nullitatumadus, 
qui  ratificatus  pr2Cenditur,dedl>i4S.  n.14.  tom.i. 

de  Ratificarione  mandati  procurx,  quando  dicatur  confbre  >de- 
cii*S70  n.a.tom.i. 

tn  Ratificarione  admittitur  retrotra^oi  addeciCapx.  oum.^. 
tom.  I.  , 

Rarifii  ans  contra^um,fine  pratiudicio  lunum  ruonim,quid  ope- 
retur  talis  protellacio,decii.g4ui.ie.to(n.i. 

RATIO. 

Ratio  confidenti»  qu»  militat  in  ConfdTariq  magis  inerat , 
quando cdrpecialis»  & noo generalis » decil.j7s.  num.M> 

*•  ..... 

RariollacuseA 'udibrium  venratis»  velum  impietatis,  Sccoov 
mentium  hominum. Rub.ad  decif.iS7.n.s76.tom.i. 

Ratioilatusell.  vita abfque religione » Semonablquc  DEO, 
Rub.addeci<*ii7.n.S77.rom.i. 

Railoconleruand»  agnationis  non  extendit  vim  ftatutivltraca- 
fus  in  eo  dii  politos,  dccifao7.n.ip.  tom.i. 

Ratto,quandoeft  vnica,  licet  non  fuerit  expccda»  tamen  habetur 
pro  exprelfa,  decil.jlf.n.aS.tom.x. 

Ratio  exprefi*a  i difponente  prxlcflerc  cmioteni  eius  memls 
declarationem  , potius,  quam  cooiedurs,  & verba,  quz 
non  tranfiueiunt  in  difp^cionem  » decif.  alo.  oum.  ij. 
tom.i. 

Ratiogeneralis  tollit  totam  legem  generalem,  in  quacumque 
pane  fit,  regulae  cotara  dilpoficiooem»  deciC  43 a.  num.f. 
com.a. 

Ratio  vi  ua, Principi  ell  infira,  lemperqucconueniens,  ac  familia- 
ris, R ubad  ded  I.  s 1 7 Ji.  s f . toro.  1 . 

Ratio  vna  non  fulficit , fi  ali»  concrari»  principaliter  fuerunt  ex- 
prefi^r»  decif.s4o>.n.  ao.  tom.i. 

Raciocoo(eruand»agnationis,  quando  comptehe^ii,  totum 
cippum  familixfidekominieccnds,  tunc  000  dicitur  liare  ac- 
cefTotie.decir.  I (8.n.7.tom.r. 

Ratioconferuand»  agnationis,  non  camum  valere  potdlvcez- 
tendanurfideicommifliim  ad  cafum  otniflim»  Rub.  ad  deciC 
}so.  n.34.  tom.». 

Raciovbieftdiueilanon  debet  mtlitareidemiai»decif.isp.ii.s8. 
tom.  I. 

Ratio  conleruaod»  agnationis  intelligitur  in  ftaeutisexclufiuis 
foeminarum  propter  maiculos , quamuisin  Ulisnoo  fuetieex- 
preffa»decif.s47.n.i4.  tom.i. 

Ratio  eadem , quando  adcll  tunc  vna  res  dluerfo  lore  non  debet 
cenferi»  lecus  fi  fincdiucrfc  rauooes,  deciC  400,  nam.  10. 
tom.  %. 

Ratio  eadem , vbi  viget,  vigere  debet  etiam  idem  ius » decif.  4^0. 

o. ai.com.a. 

Dttt/.  Udtint,  ?4T/ TmJl» 


Ratio,  &caufa,  quandoiaaliquo adurequiritur,  intelligen- 
da  venit  de  ratione»  & caufa  iulla»  Rub.ad  decif. a 1 7.num.|  If. 
tom.i. 

Ratio  feroci  reddiu»  non  debet  amplius  reddi»  decif  4P  num.tf. 
tom.a. 

Ratio»  fi ficgeneraliordidoUludarapliat,  decif  1S8. num. id. 
tom.  t. 

Rationis  reddieio » fi  pftatur  a focio,ab  altero  foeto , opponi  po- 
teli, tu  non  rcddidilli,  & non  adimpleuiflJ  pro  parte  tua,  decif 
|ii.  aia.tom.1. 

Ratione  rupta » omnes  creditores » acquirunt  omnia  lura,  & efie- 
dus  debitorum  tam  lociales,  quam  particulares»  decif  148. 
n.i4.tom.t. 

Rationes  addud»  per  ce(les,dum  non  concludunt,  non  reUuanr, 
decif>94.n.i4.tom.i. 

Rationes  iterum  fune  reddend»quando,quod  tn  aliquibus  parti- 
tis fuit  erratum,  decif4j4.  n.  r4.com.  3. 

Rationes  non  folem  elfe  nud»  rationis , Rub.  ad  decif  3 43.  n.89. 
tom.s. 

Rationum  redditio confiSit  in  fado,  decif3x4.n.4.tofn.s. 

Rationum  redditio  ad  quem  fpedet,decif  3 14.  tuf.  com.s. 

aKationum  redditione,  quando  quis  reporcauic  liberationem 
non  potell  amfHius  fuper  hoc  moleilari,nec  grauari»  deciCs  ti, 
n.i4.&if.toin.s. 

Rationibus  fi  quis  non  mouctur»exemplis  falcem  deterreri  debet, 
Rub.ad  decil.sf  4.  n.438.  tom.  t. 

RECEPTIO. 

ReccMio  pretij  rei , ou»  vendi  poee/l » turpis  non  ell, quia  tendit 
inAipendium,RuD.ad  decif  si.n.i44.&  147.  tom.i. 

RECEPVTA  ex  quo  fatis  appareat  quod  fuerit  confeffiona- 
lis,dccif344.B.4.tom.  a. 

RECIPERE  depolitum  vbi  quisrecufat  quinimo»  & illud 
impugnat  talisreculatio,  & impugnatio  illilolum  nocere  de- 
bet, dedf.si^,  n.i3.tom.i. 

RECOGNITIO* 

Rect^nttio  feriptur»  non  oppofica  de  tempore  produdionis» 
non  dicitur  nece(Taria,decir.33o.o.t4.  eonui. 

Recognitio  bonx  fidei , in  elTedu  confcienti»  exoneratione  Im- 
porcat,decif  3S4.n.  i3.com.s. 

Recognitio  nunus  feribentis , quando  fit  per  tefies  habentes  no- 
tam manum  Ictibenits , quando  etiam  coniundtim  fit  facienda 
per  comparationem,  decif  139.0.9x010.1. 

Recouitiobooxfideicum  obligatione Cameralifada^  fufficlc 
adnoc.vc  recognolcens,cenlcacurcum  ratione  iplalulcepifle 
obligationem  Camblj  pro  Ipfo  fadam  occafione  alicuius 
Cambi),  decif  1 48. 0.3.  tom.  1 . 

Recognitio  in  dominum,  probae  dominium  contra  rccognofcen- 
cetMc  fuccelforem,fine  vniuerladem»fiuepanicularem,decir. 
388.0.11.  tom.  3. 

io  Recognitione  InRrumemi,  quando  non  fit  demendum  licis 
tempus,  decif.43.o.8.tom.i. 

Rect^ohiones»  leik  foluctooes  incclitguntur  fad»  ad  formam 
pixccdencisciculii  decif  xi  7.  n.io.  eom.i. 

Recognolcens  aliquem  in  dominum,  non  potell  deinde  con- 
traeumrefricarequxllionem  domini;,  decif. 388.  num.i3« 
tom.t. 

RECTOR. 

Redor  curam  habere  debet  eorum , quibus  przpofitus  fuit,  Rub. 
ad  dccif.si7. 0.39.  com.i. 

Redor  Ecclefix,  fi  tenetur  eligere  Cappellanum»  ad  clTcdamce* 
lebrandiMitlas  relidasaTellacote»  poterit  perfe  ipfumeas 
celebrare,  deciC3  3 8.  n.  1 s.  tom.i. 

Redor  Audi  j fi  iniunxeric  Notario,vc  aliquem  in  matricula  fcho- 
lariumdelcribat,  hocliilficie  vc  ille  habeatur  profcholare, 
etiam  ance  deferipeionem,  dcciCi  30.  n.3  4.  tom.  s. 

Redoris  vita  alienamis  b^a  Ecclefix , non  debet  fubducj 
ad  pczlumendum  beneplacitum  Apollolicuro  » Iket  fecus 
quoad  prxfcripcionem » decif  114.  num.  is.  & vide  n.  13. 
tom.i. 

Redori  Ecclefix  non  cR  prohibitum  agnofeere  bonam  fidem» 
decif  17.0.4x001.1. 

pro  Redore  Parochi»,  fi  demptis  oneribus » & penfionlbus  nihil 
remanet^d  ell  contra  Clauuilas  appoficas  io  Bullisyiox^Mcc». 
fMa»^»A»S«r«(^.decif.i87.n«3.  com.1. 

RECVRRENS  ad  iudices  laicos,vt  fic  fe  citari  impediat  ha- 
betur pro  citato»  decif  130.0.1  i.com.  i. 

R E D D I T V S. 

Redditus  annuus  con  tlitutus  cum  claufulis  in  perpetuum, &de- 
otxancibus  infinitatem  iottliigitur  pcipetuus»&irredimibilis» 
dectf3i.n.3  .tom.i. 

Redditus  annuus  otim,  Iciltcetantiquiflimiscemporibus  coniti- 
tui  folebanc  irredimibiles,  ibid.  0.4. 

Redditus  annuus  prxfaiiucur  cooRitutus  luxea  ftequeodoreoi 
vfum  illius  temporis » quo  venditus  fuit , ibid. 

Hh  3 
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ReddkotamittuieinphiteodcMi  uitiiel>ituipro!ocation«pe> 
petaa  de  fai  naturt  ed  irredimibilu.  ibid.  n.i ». 

Redditus  annuus « qui  non  di  correrpcAKtus  ad  aliquam  obli> 
fationem  fortis  non  c(l  vfurarius , dedf.  jcp.  num.  ao. 
tom.  I. 

R £ D V C T1 0 fonae  in  iut,  & ideo  denotat  pa^him  efle  reale» 
9c  non  perfonale»decir.]M«  n-8.  com.a. 

Redudiones  penfionum  fune  rcales,  8c  (utfragantar  etiam  luccef- 
foribas,  ibtd.  n.^.  declara  tt  n.5<& 

READIFICATIO  Capellx  iungis  apparatu  Sacrarum  fu- 
pelle^iium  ad  eamdem  necefiatiam  per  aliquos  fa&a  ma- 

Jnurn  facit  adminiculum  ad  probationem  iurilpatronatua  ad 
auoreoi  rezdilicancis,  decifatp.  n.ia.  tom.x. 

referens. 

Referens  non  probat  £ne  relato,decif.x8a.n.i  j.tom.t. 

Referens  vente  attendendumy&non  relatum»  dum  ibi  loquitur 
clare  de  toto  negotio,  decif.tSa.  n.e.  tom.  I. 

Referens  abfque  alto  relato  > quando  attendendum  veniae » ibid. 
num.  10. 

Referenti  potius  datur , quam  relato  > decif.  num.  ii. 
tom.  t. 

REFORMAT.  Pauli V. ritui. de Aduocar. & Procurar.  $. 
prohibet  petitionem  (alarij  non  conuenri  a^ooe  ez  locatO(& 
conduco, decif  j^7.  n.t7.  com.a. 

Sednonprohibeeimptorare  oActum  ludicis  nobile  pro  mer- 
cedis conditutione » ibid. 

REGESTRVM  Datarizin  concurfu  literarum  Apodollca- 
rum  debet  atcendi»decir.s<t|.  rua.  tom.t . 
in  REGIBVS  fummumbonumed*  ludiriamcolere»  & fua 
cuique  tura  reruare,Rub.addecifai7*n.f4<com.i. 

R EG  A LI A poifidens Principi  titulum odendetedebet»Rub. 
ad  decU.if  4.  tom.  I. 

R E G N V M. 

Regnum  non  ed  propter  Regem,  lede  contra,  Kub.  ad  dcdf.a  17. 
n.jii.tom.1. 

inRcgnoSicilix  aded  Pragmatica  Regia  decernens , quod  Irriti 
iinecenfus,  inquibos^iuncpad^contrafiaBull^Pij  V.  de 
creandis  ceo  fibus,  decif.  ao.  n.  xg.  tom.  t . 
in  Regno  Neapolitano  an  iie  recepta  Bulla  Pij  V.de  creandis  cen- 
iibus,Rc  licet  aliqui  negatiue  ret  ponderint,  cum  in  eo  feruetur 
Bulla  Nicolai  V.  tamen,  viden.as.&ar.ibid.  n.ai. 

Regnandi  racioytlla  aurea  ed  dicenda,  fi  agnotcat  Princeps  pMe- 
Jf  atem  fibi  attributam,e(re  ad  bonum  publicum,  & non  priua> 
tum,  Kub.addccir.ti7.n.}os.  tom.i. 

REGRESSVS. 

RegieiTus  non  datur  ad  hira  renunciau,  decif.  4je.  num.  30. 
tom.  X. 

Regrediis  in  dubio  non  prxfumitur  condonatus,  & remidus , 
decii.iop.  n.  18,  eom.i. 

Regreifus  ad  beneficium  an  dicatur  proprie  poena , ibidem 
num.  1 g. 

KcgrelTus  difiidic  datur  ^ malo  more  , decif.  af4.  num.  79* 
tom.  I. 

Regretfum  ad  intentandum  requiritur  mandatum  rpeciale,  decif. 
ao9.n.a.com.t. 

Rtgieiroivtquisrenundadc  dicatur,  requirleurquod  exprede 
de  renunciatiorsc  condet,  ibid.  n.  II. 

K^redui  locus  faftui  edic  didtur  vbi  fuit  datum  de  nuiliuee 
pcofionis  fiibqua  fuit  ille  re(eruatus,ibid.rt4.  & Icqq. 

H E G V L A. 

Regula  p.  Canccliir.irritatcollationesbenefidonim  vacantium 
in  menfibus  relduatis  fdUs  ab  Ordiaarijs»  &c.  dectf 
0.4.  tom.  a. 

R^laprohibictua,&permidjua,quandofimalconcurrunt,illa 
pociiisactenditur,  nifi probetur  tubedecafum  permidionis, 
Rufa.ad  dedf.  t fo.  n.  1 1.  tom.  I . 

Regula  illa,  quod  adiore  non  probante  reus  abfoluitur  ed  veridi- 
ma,ibid.o.iii. 

Regula  dolo  peris , quod  intus  habes  , decU.  xjg.  num.  18. 
tom.  I. 

Regula Cancellarix  nuncupata  de  vif^mibabet  deaeturo  irri* 
cans,  decif.a53.n.s.tom.i. 

Regula  8.  Cancellatix , de  qua  loquitur  dedCr*?.  par.a.  re- 
cem.  antiquitus  non  inferebatur  inter  alias  regulas,  ibidem 
rmtn.  7. 

Regula  CancelUrixreuocatoria  facultatum  dtfpoQcndi  de  reicr- 
uaris  habet  locum,qui^rcumque  perfonts  fnerre  facultas  con- 
ceda  lirper  quacumque  dilpofitione  benefidorum  latilfime 
fumpta,dediia8r.o.s7.  com.i. 

ReguIaCancdlarixquinta,  de  quibus  colledloribus loquatur, 
ded  bj  f om.  fcf  .tom.  1 . 

Regula  de  triennali,cum  fundetur  in  prxfufnprioae  difp^fiirio- 
nis , ideo  non  incrateontra  decreta  Condit)  Trideount , talis 
prTlumprio  dirpenfarionis,dcctL3o3.D.jf.com<t. 
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Regula  reuocatoria  vnlooom  excepit  votones  auftoritate  S.Con- 

dtlj  THdentini  faflas,dedf.3^.  n.4.tom.a. 

RnuU  reuocatoria  vniontim,  noo  habet  locum,  quando  vnio 
^it  fiAa  ex  caufa  nece0itatis,ibid.  n.;. 

Regula  de  Triennali,  vitra  triennalem  pofliedionem,  requirit 
etiam  titulum  coloratum,  decifiatf4.n.4.tom.x.^ 

Regula  de  Triennal.non  habet  locum  in  Decietu  CoocU.  Tri- 
dent.  Rub.addecir.sf4.n.pa.cooui. 

Regula  if,  CarHrenarixreferuaroriabencficiorumcofflprxhen. 
dit  etiam  Capitula , Communitates , aut  Collegia  & Vniuerfi- 
tarts,dedf.a8r  J).s8.  Ac  tp.  tom.1. 
ula  IX.  CanceUatixvt  derepet  induitis  infpici  foletquxnam 
ifpofitto  potentiores  claufulas,  & derogationes  contineat, 
decif.  ipp.n.f.tom.1. 

Regulari.  Cancellarix  per  omnes  Summos  Pontifices  renoua- 
cur,  Rub.ad  ded(.^n.pp.  tom.t. 

Regula  p.  Cancellarix  continet  reuocauonem  indultorum  , 
quamuis  illa  fuerint  ita  concefla  , vt  nunquam  continean- 
tur fub  relerujtionibus  Apoftolids  , deciC  ipp.  num.  lo, 
tom.  X. 

Rttula  de  annali,  ouisiuuarinonpoeeR,  fi  nonioflificet  eam 
futirepad&cam,dedlltSp.  n<3x.  com.i. 

Rttula  de  triennali  excepit  tantum  ingrefiiam  fimoniacum,&  re- 
fitruationem  in  corpore  iuns  cUufa  » decif.  i64.  num.  g» 
tom.  1'. 

Itautquxlibetalia  referuario  titulum  non  difcoloietx  Ibidem 
num.  7. 

Regula  p.  Cancellarie  referuatoria  menfium  preferuat  ad  fa- 
uorem  Poncificb  quarcumque  benefida  pertinentia  ad  om- 
nimodam diipofitionem  Ordinari;  , d^l.  ipp.  num.  }. 
tom.  I. 

Regula  OnceIIar.de  annali  tuetur  poflefibrem  etiam  titulo  de- 
mtutum,dcdCx8p.n.a8.  tom.x.  , . 

R^ulaCancdlarie  reuocatoria  vnionum  fundatur  in  dimtnu- 
cione  Cultus  Diulnf,  decif.px.n.ip.tom.t. 

Regula,  que  non  profunt  fingula,  fimul  iunda  rclenant,  quando 
ooniotret,dedfi3t.n.38.(om.i. 

RegulaOncellarie  reuocatoria  vnionum,  fi  comprehCTdiflet 
aliquam vnioneiD,  ddndenonfuiOetobferuata»  decil.ijo. 
n.is.tom.a. 

ReguIadeTriennalidari  poteR  etiam  contra  petentem 
cioncffl  Breuis  de  capienda  pofiefitooe  nomine  Catnete,decil* 
xg4.  num.8.  to«n.i. 

Regula  p.  Cancellarie  dum  fiicit  mentionem  quorumcumqxm 
collatorum,  vtique  comprehendit  etiam  coUatorrscx  pciul- 
legio,  & tam  Opicula,& Communitates, decil.  ipp.  num.ir« 
tom.i. 

RegulaOncellarie  reuocatoria  facultatum  difponendi  de  refer- 
uat is  comprehendit  etiam  optionem , & facultatem  optandi, 
deciCiSf  .n.a  r.Ac  17.  tom.  1. 

Regula  gcncraJis  non  dl  fumendacxlege,in  cafu  rpedau  Io* 
quente»Rub.ad  decif  1 .n.74.  tom.  x. 

Regula  prohibtciua  ,cum  permilfiua,  qiiattdo  fimul  concumiot  a 
prohibitiueeRinherenduni,nifiadlitcaruspermilfioius,Rub* 
ad  dedCi  5o.n.^.  com.x. 

Regula  o^laua  Cancellarie  efi  refiuuatoria  menfium , dedf  4JJ4 

D.i.tom.a. 

Regula  p.Onceliane  derogat  cuicutxiquepriuilegioa  & induito 
apollolkoidecif  ipp.n.i.tom.i. 

Ampliacooclufionem  procedere  etiam  fi  indultum comioeret 
eledioncmdignitaris,ibid.n.x. 

Regula  de  Triennali  tuetur  poirefTqtem  in  quovis  Uidiciotani 
poirelT(nio,quampeciBorio,decii.aiS4Ji.i.cem.i. 

Regula  de  Triennali  tuetur  poflefTorem,  etiam  aduerfus  pioui- 
liim  ApoRoHcum  canquam  de  referuat^  ibid.  n.s. 

Excepta  tantum  referuatioae  in  corpore  iuris  claula,  ibid. 

Regule  Oncellarte  Clementis  Vlll.  ciulque  (uccefTorum  effica> 

ciores,&  pqtenrioreshabentclaufiiUsfPoncificumprecedeo- 

rium,  decif.  tppm.44om.i.  , 

ReguteOnccUarie  hafacotvimlegis,  AcCooRitutionis,  ibid. 
num.7. 

Reguledeviginri  vclocusdTe  poffic  fufiicic  probare  refignan» 
tem  infra  vitiari  diesobijfie , quamuiailIerefi|nationis  tem- 
pore fuilTet  (anus,  decif.x;j.n.i  j.  tom.1. 

ReguleOncellarie  alie  in^ciales , & de  dandis  appellantor  ^ 
alie  vero  refpiciunt  tantum  formam,  & modum  expeditionis, 
ibld.n.4. 

Regule  Cancellarie , reuocatorie  vnionum  refpiciunt  eriam 
vniones  validas , Ac  que  excipiantur , dedf.j  |7.num.|  8*A(  S9» 
tom.a. 

Regule  reuocatorie  voionum  osarfUntiuscommune,  ibidenx 
num.  8. 

ReguIeCancellatiernionum  antiquat  quas  votones oon eoo»* 
prehendebant, decil.3Jo.n.i4.tom<s. 
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Ke|ul«Cancellari»reaocaconz  vnionummoderoz>  ardiore» 
(unC)  quam  amiqu»,(kciCiSt.n.ji.totn.i. 

R?Sulz  Je  Annali » quan4o  dicatur  dero^ium , quoad  eius  pri> 
mam  pariem,  & edam  quoad  lecuodam,decii.  joj.num.40. 
tom.  r. 

Regula;  CaoccUanz  fumma  maturitate,  io  aflumpdone  noui 
Pontificis,  foIenttdeciCaSt.o.  17.  lom.i. 

Regutx  Cancellariar , dum  conduntur  Idlent  intetuenire  duo  ex 
antiquioribus  Auditori  bus  Rocz  Komanz,&  plurcs  Officiales 
perid  Cancellarii;  Apofioltcz,  ibid.  n.18. 
adKegulzCancellarixdetriennali  efficdium  attenditurminime 
tempus  teprod  udonis , execucionis  monitori),  decif.  a<4. 

n.ii.tom.i. 

pro  Regula  id  non  eil  firmandum  quod  patitur  multas  excepdo> 
nes,  dccUl4i  j.  imi.  tom.i. 

Regulas  releruatotias  beneficiorum  omnium priraus  xdiditlo* 
annes  XXII.  decif.a9f.D.i  j.totn.t. 

Rttul.  V.  Cancell.  Inficit  etiam  poffcfl»oneos,omoiqueiari$efre- 
ati  pfiuat,decif.4jj.n.s.  tom.s. 

Rcgulp.  Cancellat,  ob  verborum  prargnanuam  comprehendit 
edam  beneficia  i quorum  cotiado  fp^at  ad  Capitulum  Late- 
tanenre,deciCj77.n.Ktom.i. 

in  Regul.  9.  Cancellar.  excipiuntur  Cardinales , &concordata, 
decir.jtf<.n.^com.a. 

Regul.  7.  Cancellar.  fauet  Cardinalibus  etiam  quoad  beneficia 
Ecclefiarum, quarum  non  funt  Titulares,  ibid.  o.  tp. 

Regul. Cancellarizdefubrogandis  coiiitigandbus,  nonincrat. 
quando  lis  eflet  mota , contra  fenes,  vel  valde  infirmos,  decii. 
joj.n.jg.tom.t. 

C^a  prardidi  non  przfumuntur  fouere  bonum  ius,  8c  dicuntur 
improln  litigantes,  ibtd.n.j7. 

fub  Regulp.Cancdlar.  cadunt  beneficia  ex  priuilegi  js  quantum- 
uis  prcgnantibus,  decif.jtfg.  n.6.  tom.s. 

Regul.  CaoceiUda  de  vigind,  quando  clare  incret,decir.  i t4.o.6, 
tom.1. 

Regul.  9.  Cancellar.  derogat  quibufuis  priuilegljs  conceffiscum 
quiburcumque  claululis,  etiam  infolins , acdetogatorijs  dero- 
gatoriarum, decil.|tftf.n.j.  tom.  1. 

Regul. p.  Cancellar.  loquitur debeneficijs  ad  collatoremquo- 
rumcumque  collatorum  quomodolibec  pcrtinendbus,  ibid. 
oum.  6. 

Circa  Rqpilarum  Cancellariz  declaradonem  plura  habes  in 
Caice  lodicis  circa  variasDoclaradoocs. 

REINTEGRATIO. 

Rei  ntegradooon  impeditur  per  ea,  quzrequitune  aldoremin- 
dagineflitdecir.p8.n.i7.tom.i. 

Reiniegratio,vc  detur  ad  bonadeliberara*quid  reqoiracur,decir. 
iog.a.i.tom.1. 

Reintegradoni  non  efi  locus,  quando  Lex,  vet  Statutum  tan- 
tum uibuit , quantum  excludit,  decif.  sp7.  num.a. 
com.  1. 

Reintegradonis  in  indicio  probari  debet  antiqua  a£ioris,&  mo- 
derna rei  conuemt  pofi4frio,dcciL4S.n.  i.tom.i . 
Reint^radonetn  ad  poffc/Tionem  petens  fatetur  le  poffieffionem 
amlfilTe , & eam  exifiere  penes  eerdum , deci  Ca  «.  mim.4.U  s. 
eom.i. 

ad  Reiocegradonem  impediendam  eie^o  a Saluiano  poR  fatisfa- 
Bionem  credid,  pro  alioaedi  co  quid  fuffi€iac,decif8j.n.jf. 
&jg.  tom.1. 

RELATIO. 

Reladoadomniaprzcedentia,  efifKicAda,  Scquando  id  non 
procedat, dcciL4ftD-ij.Com.s. 

Relatio  iod^nite  concepta  edam  in  numero  plurali  non  padrur 
reftri&ioncm  ad  vnum,derir.so7.o.|4om.i. 

Relatio,  ad  quid  fit  facienda,  decif.  1 48.  n.i  j,  tom.  1. 

Relatio  operatur  veram,  & indiuiduam  exprelfionem,  decif.  ie<. 
n.7-tom.i. 

Relationis  virtus  non  porrigUuradea,  dequibus  fuUfadUfpe- 
cialisprouifioiocootrariu(ihdecif^9.n.s5.cofn.s. 
Relationis  virtus  rcflringic  referentem  ad  terminos  reiads,decif. 
xi8.n.s.to(n.t. 

Relatioui  periti  ex  officlocle&i  recedi  non  poteR , fi  neutra  pars 
reclamauit,decif.t7s.n.s.tom.i. 

Relationes  fiunt  ad  proxima,decU.47tf.n.i|.  tonus. 
aKelatione»  &aeAimacione  peritorum  datur  appellaiioRante 
crauamioe,decir.j7p.n.7.  tom.s. 

Rdatum  efi  In  referente  cum  omnibusfuJsqualitatibus,  decif. 
s4o.n.i7.  tom.1. 

Relatum  eft  io  referente  cum  omnibus  fuisqualicadbus,  decif 
gt.n.i.toRi.i. 

Relatum  przfumirur  Rare  in  referente  cum  fuis  omnibusquali- 
tadbusdeclf.sjs.n.17.  tom.i. 

Relato,  non  referend  Rare  debet, decif.47.o.j.tom.i. 
relevantia  vnius  antculi  fuffiragatur  io  prophanis  ad 
TmM. 


obdoeodamremUTotUmfuperomolbttS,  decif.sjs.  nunti. 
tom.  I. 

RELIGIO. 

Religio  HlerofolimitatMifemperconfueta  fuit  apud  feretinere 
bona  militum, ac quifita  propria  ii>duRtia,decjnii8.num.i7. 
tom.1. 

Religio  Francifcaoa,quod  fit  exempta  i fol udone  quartarum  fu- 
neralium , fzpi  relcripfic  facra  Coogregado  Concil*  Trione, 
decif.  107.0.1  s.tom.  t . 

Relido  Hierofolymltanacx  vibanitate  dimitdt  fuls  milibus  om- 
nia fua  bona  immobilia  ,&oon  fit  fpolium,  nili  de  mobilibus, 
decif  j osji.  1 7.iom.i* 

Religio  CappuccinoiumeR  incapax  bonorum  limia  particula- 
ri, ^uam  io  communi,  decif  i.n.  1 .tom.  1 . 
ReligioFrancifcarMhal^  ampiiflimapriuilegia  circa  non  folu- 
tiooem  quinarum  funeralium,  deciu  1 07.n.s.com.  r. 

Religio  Dominicaoa,eft  capax  bmnorum  in  communi, decif  gj. 
n.p.  tom.1. 

Religio  Hierofolymiiana  fuccedic  in  omnibus , &:  fingulis 
bonis  fuorum  militum  defuoAorum  , decif  jo.  num.  4j. 
tom.  t. 

Religio  lefuitorum  in  hoc  fordnir  naturam  dluerfam  aballjs 
Religionibus , quia  etiam  vota  tria  fimpliciaemifla . 
Dicitur  adhuc  ene  in  probatione»  &votum  paupertads  effie- 
dtum  fi  dicatur  de  vfu,  & adminlRratione  dependenti  k volun- 
tate Superioris  fdecif.j  I.  n.  7.  tom.i. 

Religionem  ingredieni , fi  renunciet  bonis , qualiter  dicatur  re- 
nunciafle,  ibid.  n.  1 s. 

Religionem  ingrediens,dum  poteR  feipfum  perpetuoligare,cum 
amiffioneptopriz voluntatis,  RcbMorum. 

Mulco  magis  poterit, ad  piascaufas  omnia  bona  fua  przfeiMta,  & 
futura  donare,  Kub.ad  decif  fg.ruiop. toro.  t. 
Religioriemlefuitorumincraos,  ArpoRbiennium emuteasttia 
fimplicia  voca , vt  fieri  folet  io  d.  Religione , non  ex  hoc  effici- 
tur incapax  domini), decif i s.n.f  .com.  1 . 

Qw  procedit , tton  folumad  efferum  retinendi , fed  edam  ad 
^eAum  acquirendi , & retinendi , faltem  quoufquedicla  ac- 
quifitio  pet  lupertorem  irricctur,ibid.  n.g. 

Religionem  ingreRiis,  fi  fit  talis,  vt  nullatenus  poflie  profiteri,  vt 
quiacR  vxoratus,tuncvxorrttrahii  eum  i Monaiterio , vna 
cum  bonis, Rub.ad  decif  jg.  0.114.1010.1. 

Religionem  proficens;  fi  de  bonis  fuis  non  difpofucrit,  (unc 
omnia  eius  bonatranfeune  ia  MoaaReriiiin,  ibid.  oum.p8. 

&pp. 

Religionem  intrans , fi  abdicet,  & renunciet  omne  ius,  8e  capaci- 
tatem fucceden^ , tam  ex  teRamento  quam  ab  inrcflato , non 
poceft  amplius  fuccedere,  decif  }x.n.j.  tom.i . 

Et  perinde  habetur,  ac  fi  mortuuseuet,  Sefic  ampliusin  re- 
rum natura  non  cRec.  Vnde  hzteditas  defertur  proximiori, 
ibid.  n.  4. 

i Religione  egreffus  poR  emilTa  voca , captiuoad  paeriam  reuet- 
fo,  ^uiparatur,  ibid.n.4 1 . 

io  Religione  Hierofblymiuna  admittuntur  omises , qui  probant 
nobilin  nam  parentum  tuxta  confueeudinem  Regionum , de- 
cif.g.n.p.com.  r. 

RELIGIOSVS. 

ReligiofusprofeRusDODConferuacagnacionemidecif  U7.  o.tj. 
tom.s. 

Religiofus  profeflusin  religione  capaci  bonorum,  excludicfub- 
Ricurum,  decifgj4i.ro.  tom.  I. 

Reltvolusnonpot^tcRari  poR  profelTionememlRam,  decif 
4Po.n.s8.tom.s. 

Religiofi  aliqui  non  poflunc  prziudlcare  priuilegi)sconceRa  toti 
Ordini,  dMif.i  07.0. 1 1 . tom.  1 . 

Religiofo  quidquid  relinquitur  efficitur  MoaaRertj , etiam  abf- 
que  apprehenfiooe  Monachi,  decif  sip.n.  t j.com.i . 

Religiofo  licentia  t^andtooncenfetur  , nifi  fit  exprefia  ad 
przdiflum  effie^m,  d^if  i r t.0.3  j.com.  i . 

RELOCATIO  tacita  non  inducitur  quando  condu£Iorde- 
ficit in  implemento  contraflus,  decif.g).n.9.tom.i . 
Relocatioucita,  in  rebus  ruRicisdurattantum  de  annoln  an- 
num licet  tempus  longius  fuiflet  in  locaciotre  cooueneum  , 
ibid.n.g. 

REMEDIVM. 

Remedium  pofTefTot  ium  non  datur  contra  faflum  ludlc(S,nifi  in- 
iuRicia , & nullitas  fit  ita  petens,  vt  nulla  ratione  poffit  vetari, 
decif  1S4  o.g.com.1. 

Remedium,  leg.fi quis conduAionis,  C.locar.  habeclocnmin 
quocunqueeontrachr  habente  caufamab  agente,  decif.  8p. 
n.i7.tom.t. 

Keroedium  l.finXlde  edi^  Diuioi  Adriani  Tollen.  competit  fi- 
dercommifTario  ^erfus  grauatum  pro  dirutione  domus  fi* 
dcicommiflb  fubie^z  pro  precio  fcilicetA  incercRe,dccif.i  j* 
n.j.  tom.  I. 

Hh  4 Re* 
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Beaedium , leg.  fi  quis  condo^HMls  (o^mr  io  contrai  loca* 
lioniSt&condudioniSi 

Reacdtuoi  lcg.fi«^ui$coiuiiii^ioi»is,C.locat.l«undiim  vcnowm 

opinionem  habet  etiam  kxrimi  io  cooctadu  cmpnjccutice, 
iUti.  ru<. 

Remedium  fubfidiartuiii  competent  rigore  aut  n.resqujTtC.com. 
de  leg»  non  cranfie  ad  hxredet  extraneos  ,9c  fiogulares  lucccfi- 
ibre»,  decir.4o.n^i.&  n.  reqq.tom.1. 

Remedium  fuhfidiarium  non  datur  quocks  com|«tit  oroina* 
rium»  deciH  14} . n.  lo.  & 1 1 .tom.  t . 

Remedium  hfi  quit  ctmdttdionisi  Olocae.  magnum  commodum 
prxbec  illis  quibus  ule  remedium  compcc.decir.  47.  niim.  j 1 . 
tomi. 

Remedium  leg.  fin.  C.  deatdi^  Dio.Adr.tollend.  datnr  mUm  fi- 
deicorotniffario,&  qooque  aduertiufrattMi  hxredcm,  deciC 
i9.n.4,com.r. 

&ind  procedit  etiam  rde^a  diftlndione  reftitutiontfrn1is« 
huc  verbalis*  &hoc  ad  cuitandoscircuiius  inanes*  Ibidem 

Rfemedium  leg.fin.C.  deedi^  D-Adr.  toll.non  competit  hxredi 
hxredis»  quando  prius  hxrcs  polfeiConem  adeptus  fuk  *dccii. 

ilf.o.aT.tom.i. 

Remedium  aorh.  res  qux  O coot,  de  leg.  eil  Aib^iarnnn  m eo 
cantumcaliiqaononadluot  booalibtfa»  declt.4o-  msnvta. 
tom.t. 

Remedium  leg.  creditores*  If.  pigoor.  qtaliter  iotret » dtcifi  1 4d. 
aia.com.{. 

Remedium  vnde  agnati , quando  remanet  iublieom  * deeiC  »47* 
u.ja.tom.i. 

Remedium  reintegratormm  non  competit  conen  poflidentem 

aBihorepTxrorc,dedl.a70.o.tf.fr)TiKi. 

Remedium  polleflbilura  adipilcendx  »cut  denegetur  * declf.  ja. 
n.fo.eom  i. 

Remedium  L fi  quis  condudItonit>C  locat.quibus  concurrenti- 
bus Intret,  decil^9p.n.j.tom.i. 

Rein^ttim*)cg.  fi  quis  conduAionis,C.  locat,  efurpat  etiam  fibt 
incum  in  terminisfeodotam*  ibi<i.n.  if. 

Remedium  1 1.  fi  quUeonduCtionfs , C.  tocae.  non  admittit  exee* 
ptionem  domini},  decir.S^.n.j  s.toriai. 

Remedium  *lcg.fiqui$cot>du4^ionh,  C.  locar.  habet  locum  non 
folum  in  contractu  locationis,  ibtd.n.i^ 

Sed  etiam  in  quocumque  alio  diifimili  contraAo  1 ibidem 
oum.  IO* 

Rensedia  omnia  remanent  fiiblata*  flante  przrcrlptionejo.an* 
norani*decil.a;97.  n.j  i.tom  t. 

REMISSIO. 

Remillio, quando iudicaadacfl  liipcifiua*  decil.4tp.  num.15. 
tom.  a. 


Remifibria*rt  iterum  coocedanri  fuAcit,quod  vnicus  articalm 

nouusreleuar»idetiit,decif.^oj.  n.id.«om.i. 

Imo  fufficie*  quod  partim  fit  nouo5*fif  parti  m awiqui»,  ibtdem 
nunv  17. 

Remiflbria  non  datur  poflquam  fuerunt  didiclca  teflificata  * de- 
cir.ai<^.n.l.tt>m.i. 

RemilPoria  non  datur  contra  decifiones*  fif  fententias  Rotales  in 
iudicaiamrranraiflas,  dcctCsip.n.i  a.  touvi. 

Remiflbrix  locus  non  cfl  flante  Irrdeuamia  amculentiB*  qoam- 

uisinprophanUagatur,decif!aid.n.j.tom.i.  ^ 

Remifibriadatur  etiam  dtdicita  teflificata  mper  aitaculis 
diuerfis*decir»ai.n.7.tomf. 

Ampl  ia  conclufioncm  quoque  procedere  rauore  Ecclc»»*  ibid. 

nunw7.&  I.  ___ 

Item  amplia  quoties  petitur  a J probandum  maiocem  w mm^ 
rem  vatorem,  ibid.  n.p.  . 

Remiflbria  conceditur  ad  faciendum  nonum  examen  * vw^i- 
mumeflnuilum.dedr.aa^n.ij.co^i. 

Amplia  conclufioncm  procedere  etiam  quod  mu»- 

catiexaminisrenunciaiierie,ibid.n.t4*&  H*  vW  vide. 
RemHToiia  facilius  conceditur  vbi  caufa  tepericur  eommifla 
cum  claufula  * appellatione  remota  * decii.  afa.  imm.  17. 

Remilforia  femel,&  pluries  concefla,  iterum  concedi  poten  Itan- 
tetegtcimacauia,deciCjoj.n.4.tom.x.  ^ y.  . • 

Qiiod  multo  magrs  procecht  ceffante  calumnijt  ptufcnptiooc  * 
ibM.11.10. 

Reiniflorla  concedi  non  debet  ad  probandum  per  teflesconen- 
rlumeius,  quod peilcripturas probatur*  deciCaai.nu«.i. 

Rcmilfotia  qu*  alioquin  coram  eodem  lodice  fuifct  obtenta 
denegatur  fi  in  dioctia  petatur  Mtamia,  decif.aa^.  num.5. 
tom.  I. 

Remilforia*  quando  ex  pluribus  casifis  denegatur,  tunc  ve  ea 
concedatur  non  fuificit  fimplex  fumus,  decib  jtfj.  no** *• 
tom.  a.  . , 

RemifToria  non  datur  haberrti  contra  ft  rem  iudicaeam,  rri  tran- 
fadionem,dedf.asi.n.6.Si;fcq.tom.i. 

RemMToria  facilius  denegatur  quoties  petitur  m retardandam 
execucionem  pcouifionis  ApoftoUc»  * deci(.  num.  14. 

tom.  I . . . A t L-  r. 

Remilforia  mimquam  de^egaf^lr  In  prima  inRanria,  vbicauia 

agitaturiaCuria,decifs|p.n.ii.com.t. 

Remtfsoria  non  conceditur  ad  probaiidumper  lelles  id  de  quo 
folefCooficifcripcuta,deciKaoj.h.p.ioni.i.  . 

Remiisoria  denegatur  * dum  impofiibile  «fl  aliquid  pe®®*” 
tefles,decir.isj.n.<r.tom.i.  ..ac  •« 

Rcmirsonafaclliusconccditur,  quando  pro  bawoeltvetiMBBS, 


ReoMftononco(]ledionlsim>entarii*ArcautirmKdcbenevten*  decil.joj.ag.tom.i. 

“ - id Ipedat tantum adbzTC*  Remifsoiiadeoegiturenamadfaciendtim  oounm  examenuan- 

* ' ; .L! iimp  tiif 


do,  ficfruendoaibittioboni  vm . 
dem  vluf(aduirium*dcul^i  ac.n,  I.tom.  1. 

Remiflio,  fcurenunciatio generali»,  fi  ad  vnwm  ramum caftim 
poteii  rc^rii  habetur  pro  fpeciali,  RoUaddeiir.po.  n.aad. 
coru,  1. 

REMISSORIA. 

Remiflbria  non  conceditur  ad  pr^anibim  pertefles  Id,  quod 
per  feripeuras probari d«boref*decifat^.n.f4^.i. 

Remiflbria,  quamuisdubiumfitan  materia  articulata  ficiatad 
cauUm  l^pcr conceditur  ne  interlm  quod  ^ »Hi«s  rekuan- 
tia  difputatur  ptobatiories  pereant  * decii.  sfx.  nutn.  4. 
tom.  I. 

Reinifloria  /emel  data*  non  debet  amplius  fuper  eadem  mawria 
coiKsdi  ,ibid.o.r. 

Remilforia  lecunda  denegari  non  debet  etiam  fuper  eadem  ma* 
teria  * quoties  articuli  * nedum  in  cmtice  verborurn  * fed 
etiam  in  lub&urpa  funt  magis  fpccifice  concepti  t ibidem 
n«ai.  s. 

Ranilforia  * vc  concedatur  fuper  omnibus  arrktilis  fufiicit,  quod 
vnus  articulus  fit  rcleuans,dedf.473  .n.t.tom.». 

Rcmlirotia*nconocd4tttrcx  vnkoaitkuloreletianci , luflkit* 
quod  cx  yio  poflit  reportari  vic'iotiamcauflr  * decii!  47»- 
com.  a. 

Remiiforia  non  conceditur,  quando  addi  vehemens  pnefumptio 
calHmnix,decif.|63.n.i4-  tom.s« 

Remiflbria  iwn  conceditur  quando  petitur  ad  differendam  hn- 
Dunentem  expeditionem  cauf»,  ibld.n.  t f . 

Remifloria (olet concedi iu tertia  inflantia,  decif, 443.  num. 4. 

com.4. 

Kctnitlorva  * quando  Rom  concedit  in  beneficialibus , in  prima  * 
vc|lrcundaiaflantia,quidrequirac,ibid.n.|. 

lUmifliMupecrta  pofl  diuturnam  litem  fit  invltimis  audleoti}» 
dicicurpociuiordioataad  defatigandam  pacem . ficdifieten- 
dam expeditionem,  proindequenegatur,  dedf.  iitf. nom.i. 
tom.i. 


tenullitateprimi,  vbi  vehcmcntirtima  conciirriclulpiooa- 

lumnlzjdecir.aaj.n.i^.tom  1. 

Remiisoria  nooconceditur  vbi  attictili  continent  inucnlimuu « 
decir.asi.n.p.rom.r.  - 

Amp)iac«mcliilionem  fortius  proccdeftvbi  non  datairiunios 
macerizarticulatx,ibid.  n.  10*  ^ 

Remiisoria  oon  datur  habenti  conrra  fetem  indicatam* vel  cian- 
faAionem,dctifxai.n.^.ftrleq.tom.i.  . . 

Remiisoria  noua , vt  concedatur , quid  (ufliciat , deciCloj.  n.  18. 

tom.i.  . 

Remiisoria  fuper  cildem  aniculis  Rota  * qupodo  loleac  concedr* 
te,decil.ta8.n.io.tom.i.  . . . 

Remifsoria  denegetur  ,qoandnaliquis  potdlproban  per  adU  lu- 
dicialia,decil.7p-®.»3.ttmi.a.  ^ 

Remiisoria  denegatur  vbi  contrarium  illius,  quod  per  iwes  pro- 
bari pretenditur, remanet  ex  letlpcoristeflificatunMleal.iej. 

n.i.&  8.  tom.i.  ... 

Remilsoriadenegaturvbiagitur  de  re  metam  annorumcenc^ 
excedente^  refles  de  certa  feiemsa  deponere  deberent,  neo  t. 
i34.n.f,tom.i.  j 

Remiisoria  , quando  fumus  in  caufa  prophana,  vt  conceda- 
tur luffieit*  quod  materia  fit  retetians*  daaf.  ip7*  «otu-b» 
tom.1.  . 

Remiisoria  etiam  io  materi»  pmphaoa  denegatur  , quaitdo 
adefl  vehemens  pnefumptio  caiumnhr,  decif.  47p.  ouin,  t. 
tom.  a. 

C^uod  procedit  criamfi  aitIcoR  effent  relettaroes  t »bidcm 

Remiflbria,  n denegetur  in  cafu  refthutionU  ^integnanfiif- 
ficit  , quxlibet  (uipicio  calumnix , decif.  qrp*  ®u®*  3» 
tom.  a.  . 

Remilforia  petita  ad  effeftum  defatigandi  ^uerfanamlongio- 
ri  litigio,  ficdifpendio  ,r>ofi  conceditur,  ibId.  n.  4. 

Remiflbria  vbi  petitur  aduerfui  prowiionem  Apoflolkam  * 

requi- 
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ic^itirur  quod  procurator  habeat  1'peciale  nuodatum  ad 
coofeKieiMum  ^cquellro^  dccif.ao3.n.if.toiiLl. 

£(  faculutem  promittendi  deUaodo  vnica»ilxd> 

BcmtiSNU  BOO  cooceditur  ad  probandum  coouanum  tUias  * 
quod  nonextat  probaium,decir.t39.n.i.roqi.t. 

Banilforu  qux  alloquio  coram  e^cm  ludke  luiflet  obcea> 
ta  derogatur  b io diucf ia  petatur  inflaotu»  deciCaaj.ounii. 
com.i. 

Bcmidbria  uoo  conceditur  poft  rem  iudicatam  • ibid.n>4« 
Bcmidoria  denetatur  fi  per  tcdcs  prsccrditur  td,quod  poteft  per 
Icnpturas  probari»dcciiia39.n.a.tom.i. 

Retnilfdcia  f«4et  detKfari  «quaodo  argui  pocefti  quod  ficcalum- 
nioai  peticatdccii.8e,n.i.tom.t. 

KcmilToriaQoncoaceditur  poA  rem  iudicatam*  deciCaa).  0.4. 
tom.i. 

KemiUoria»  quandodaturrupereildemarticuUa»  artkulinoui 
quid  cotnprehcndete  debeaoc » decil.i  at.  n.i  r.tom.1* 
RemilTotia  non  conceditur  poftquam  telUficau  liioc  didicita* 
ibid.n.i3.&  i4.anipUa  n.tj. 

Rcmidbtia  conceditur  ad  faciendum  nouum  examen  vbi  pci* 
mumeft  Dullum  •decii.aaj  Ji.ij.rom.1. 

Amplia  conctufionem  proccdne  etiam  quod  altera  pars 
nullitau  retiuociaucrit  * ibtdem  num.  14.  & if. 

vbi  vide. 

Rcmidbiia  ui  prophanis  indiflioAc  conceditur  obiqucaUofumo 
datarcleuaoKuarticulofUfn*  decifaf;.a.a^in.i. 
RemiUbiiadeocgauircum  ob vehementem  lulpicionem  caJum* 
mZ)tum  ob  timorem  lubor nationis  teftiumideciLial.auiat. 
com.t« 

RemilToriA  000  conceditur  quoties  anicula»  maceria  cftiouari- 
fimilis,decitaj  9.0.3. tom.T. 

RemilToria  non  conceditur  vbi  articuli  continent  inuerifimilU» 
decihaai.ii.9.com.t. 

AmpliacoDclufionem  fortius  pcocedexevbi  non  datur  fumus 
materia  articulata, ibid.n.io. 

Remliforia  coiKedinoo  debet  ad  probandum  per  tefteacoo- 
erariumeius,  quod  per  ieripeuras  probatur*  decil.aai.a.i. 
toin.t. 

RemilToria  dene^^iur  vbi  teiles  qm  examinari  pracenduotur de- 
berent efie  antiquliDma  acatis  > puu88.  &plurtsaanocut8* 
deciCff.n.9*tom.i. 

RemilToria  denegari  non  debn  vbi  materia  arcicidata  eft  re- 
icuaoa*  & lufficiens  pro  viaria  caula*  d6ciCafa.ou)n.t« 
tom.1. 

Remidbriaadinueocapoiiusad  euertenda  fundamenta  decifio* 
num , ac  piocrahcndim  cauta  expeditionem  * quam  ad  vutiU* 
tem  protandam  loc  u$  eCfc  non  debec,ibid  rui  3. 

JUmiliMia  iblet  Rota  denegare  liante  impoilibiluace  iniieokndt 
probationes, decii.a39Ji  .e  .toffl.1. 

Kemilldriam  pacncis  calumnia  latia  conuiocitur  fi  tUa  petatur 
poitplurestcntemias»&:  in  Umrneexpeditioniftcaula » deeii^ 
ss3.n.i.&s.cum  lcqq.tom.1. 

RbMHTENTlKVS  iura  fua,  non  datur  amplius  ad  ea  regielTuSa 
decil,4«3.n.i3.C9m.a« 

RENOVATIO  cmphyceufis  fi^a  pjurtes  per  Ecclefiam* 
quando  dicatur  fa<U  fine  aliqua  vtiliuce*  dMifio.  num,;. 
tom.t. 

Renouacioptttfesmaximumfiaciuotadmlnkuium  ad  probado* 
nem  domiaiitdecif  I scMi.f  .conus. 

Renouacionesemphyteufis  pluries  per  Ecclefiam  fa£la  > funt 
imuHda*  &ido6  oon  venium  attende,  dccifiio.  num.ia. 
com.t. 

ReiUMiaciooes  luccefiiuis  temporibus  ia^a  primam  cooceifio* 
nem  pcroecdTc  lupponunc^eciflsi7.n.iaow.i. 

RENVNCIATIO. 

Renunoatio  fada  et^ui  noo  pocell  iucccdcre*ooo  nocet  vociiis» 
decif378.n.9.tom.s. 

Rrnunctacit^  quoad cerium intciefle* non exieoditur ad diutr- 
l'um*decil.34>.n.X4.tom.a. 

Renunciatio  quaraoisooa  cransfenc*  fcd  extinguar  iura  apta 
alteri  nocere , adhuc  dicitur  fauoiabUis,  dccii.106.oum.19. 
tsHua. 

Amplia  etiam  quod  obuict  acquifitiooe  turis  quarendi,  ibid. 
n.ty.&io. 

Renunciatio  tunc  fine  dubionralumitttr  Caftaex  metu  iufiotdum 
fit  de  rebus,qua  fieri  non  folent  fine  caufa,  & non  ita  de  lacilu 
Kub.ad^ii;ii7.  n.43j.t«out. 

Reouociario  donaaonem  concinere  000  poc^  fi  non  confiat  de 
aditione  haredieatumillocumdequibu  fuit  fa^  renuncia- 
cio,dccilU90w  luf.tom.i. 

Renunciatio*  quacontinct  donadonem acquiritur iUi  * cuific 
duSque  hxr^ibus,  ibid.n.3. 

Renunciatio  fiCla  per  filium  ad  fauorem  patris  fi  concinet 
dooadoQem  Tufiragacur  etiam  ilUua  imrrcdibus  fine  fine 


fili;dufdem,  fiu^  diuerfi  matrimooij*  ibid.aum.4. 
Renunciatio  non  compreheodir,  sifi  ea  qux  rpecificantur  * deciC 
178.0.1  i-comt. 

Renunciatio  di('pofitioni,l.de  bts,fi.dc  tranfadl.noo  efi  omfiaria 
indiuifiooefidckfunmifii  * quando  eius  forma  fuicliuuaca* 
decif  i4o.n.4i>tom.r. 

Reooociado  non  uoium  ex  Veibia  expre£s  coliiglturquam 
ex  ali jseam  necefie  inferentibus  ,deci(r4f  o.  n.i  i.tonui. 
Renunciatio  dooadoaemconcioef  e non  pocefifi  000  confiat  de 
• aditione  hereditatum  iliorum  de  quibiu  fuit  l^a  tcnuocia. 
do,  dacif.i3o.n.y.toiiui. 

Renunciatio  quandoque  pro  r^ttdiatiooe  accipitur*  decif.iof. 
n.ii.tom.r. 

Renunciatio  fada  cuiu  IcumqM  fuccefilooi  patet  nat  etiam  rx  te» 
fiamencoantalisrcnunciaeio  comprcheodic  etiam  fidcicom- 
mtifa , decUij  6 1.  n.  1 .tom.  1. 

Reoundado  * fi  habet  in  veotre  exceptionem  * tunc  fi  talis 
excepdo  intret , perinde  cll  * ac  fi  fada  non  efiet  * decif.3 1.0.9. 
tom.1. 

Renunciatio  de  bonisviuentU»  valecfi  Kotdat  cDoidirus  ipfius 
perfonf  viuencis  8;  requiritur  perfeuetastia  esus  vfque  ad  obi- 
cum, dccif.i66.n.  I s.tom.  i. 

Et  non  dickur  perlcacraire  v(^  ad  obi  tnin,fi  illum  qui  renun- 
ciauic,inftituiehzrcdem«ibuLn.i3.fc  14. 

Reounciatlo*  quccootioctdonatioDcm  acquiritur  tUi  * cui  fit 
eiulque  hxredtbus,dccifi90.i.3.tom.i. 

Renunciatio  fidi  per  filium  ad  fauorem  parris  fi  continet  dona» 
tionemluffragatur  etiam  illius  kicicdibus  fiue  fi«  filijeiuf- 
dem,fiucdiu^  tiuctlinoni^ibid.n.^ 
ex  Renunciationis  acc^tatiooe  relultat  renunciado  fidei- 
commilS  periode*  acfiiplccemtnciaficc*  dccir.a40.aum.34. 
tom.1. 

RENVNClARE  iBrtquxfico»&noUeacquirere,pariafioafuiic» 
dtcir.46t.n.7.com.i. 

RENVNClANS  fiddcommifloiquod habuerit  kiennam  ipfius 
fideicommifli  probatur  per  tefies  fingulares  *decif.4t  i.nuiD.4. 
tom.1. 

ReouociansUd.cenfetttcluri  fuoio  iudiciodedudlorenundare, 
decil^4j9.n  9.tom.i. 

Rcooncians  pro  le*  Bc  fuccefibribus  fub  tn  perperuum  * ver- 
ba illa  ad  iusrceuociamis  refiringuntur*  decU.i6i.Quak6. 
tom.1. 

Itaucexeo  , nectciiuodaadsluvcspofitcrenundationemn»» 
pugnare,ibid.n.6. 

RenoncianspfO  lc&  fuccefibrifaiisruis  in  perpetuum,  calisro* 
nnndario  non  protrahitur  ad  iura  hxredibus  competeoda* 
leucompeuturacxpropriaeorumperlbga*  dccil[34i.0Hm<?i 
tom.1. 

ex  Renunciationis  feiie  apparet , an  renundans  habuerit  Ipedfi* 
eam  fciemiam  reitcfumdatat*  doclfp^^Jl.i  i.tom.  1. 
RENVNCIATVM  * fi  data  fit  facultas  heredibus  * vt  li- 
ceat de  bonis  (»itxc  quidquid  voluor*  dccif.140.oum.11, 
lom.i. 

REN  VNCl  ANTIS  ius  in  cocum  transfertur  in  soaundaciuium , 
dcdf.4oRo.t  t4om.a. 

REPETITIO. 

Repetitio  nuUadatux * quando  Icrmo ell perfedus  * dedf.43 

ai.toni.a. 

Repedtioaonfiacurconcraeumquifuum  recepit,  quamtuntuis 
ab  alto, quam  i fuo  debitore  pecunias  redpiat  * dcciiUal  > o>j, 
lom.i. 

Repetitio  dotis  k primo  infecundo  macrimoriio  fit  cumeil^ 
^m  qualitatibus  primo  coofiitudoots*  dadfiipt.  num.tfc 
tOfB.1. 

Repetitionis  pratfumpdoceilatioccr  dirpofitionaadifiin^,  & 
^tierfis  o<adonibuscooccMas,dcci(.  107  7.tom.  I. 

Repetitioni  locuselle  debet  h folucio  ex  falla  uufa  cmanauit* 
dedf  143. n.4.  tom.1. 

REPLETip  non  eget  repletione.  Rub.  ad  deciC4ii.  nu^i. 
com.i. 

JUPtlCATlO  lapicnaturamafllooiss&rccuodumeamr^B- 
latur*dcctt^i7f.n.ii.com.j. 

REPRESENTATlQ  cefiat  * qoandoadefipanicularisdifpofi- 
{ i o*d«d  f.  14 1 . B.  7 .to  m.  I « 

ReprarentatioQisexclufio,quandoiotrec,ibi(f.n,8. 
U£PR4[:^AK£  id  quis  non  poce<l  quod  tam  ifle  ipfmhauit  > 
dedl.3T3.n.rixom.i. 

KEPVDIATIO  ita  nocet  repudianti  * fiuid  haboDUcaufam  ab 
eo*  deciii  38  .n.7tom.i. 

REPVGNANTIA. 
KepusnaDciaAcoocrarietasia  dilpofitionibusonminocuitand^ 
1 unt*  dedi . 1 6«.  Du  t.Cooi . I. 

Repugnantia*  fitcoorratieusomniMeirat  data  compatlbUi  cate* 
oecir.397.o.i$*toii).i. 

Repu- 
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Repusnastia*  ac  contrarictts,  vc  eulwtur  in  eodem  concru6u/a> 
cienda  clUQten>retaci<s<lecin|fi.D.}Mom.a. 

Repus^^ntb,  ne  detur  in  eodem  contextu,  facieodaeil  omnis  !o> 
cerpreeatio,deciC}7i.n.4f.tom.s* 

Repugnantia,  Sc  contrarietas  ne  feqnvtir  laborandum  eft , decif. 
xjs.n<a4<tom.i. 

Repugnanda,  vt  euicecur  capienda  eft  oooU  iocerprctatio  ,deolI 
^St>o.p.tom.a. 

REP  VTATIO  communis  facit  lui,  decif.i  7’ «o«tt>com.r. 

REQyiSITVS  , quando  quis  efte  dd>et  ii  aliquid  adimpleo* 
dum.tunc  nili  fecuta  interpellatione , poteft  dici  in  mora 
adimplendi,  deciC  1 7 a.n.8.toni.  i. 

RES. 

Resiudicaunonreleuat  , quando  pendetcanfareRitutionisin 
imecrum,deciC5j9.n.a8.tom.s. 

Res  iudicata  non  cenletur  per  laudum  poftea  fubfccurum  alcen* 
canifi  in  eo  uncum  capite  , dequolaudumfpecialiterloqul* 
cur,decifar7.n.i  8.com.i. 

Res  inter  alias  a^o  non  nocet  illi , cui  per  antea  fuerat  ius  qusft* 
tum,  decifi  j 1 j.n.  z 7.tom.  f . 

Res  inter  alios  getia,  non  prariudicat  tectio , quinoninceruenic, 
dedr.jo.n.a^.tom.i. 

Res,ruperqua,moca  eft  lis»non  poteft,  nec  acquiri , neque  in  alce* 
rum  transferrt,deciC  ipi.n.4.tofn.i. 

Res, quando  amplius  non  eft  integra , non  eft  amplius  voluntaria, 
decir.a7p«  n.34«i8-&37-tom.i. 

Res  iudkau  allegari  non  poteft, quando conftac  deiniuftiua  fen* 
tenti«,decir.t3o.o.t7>tom.i 

Res  iudicata  non  includitur  (ub  ligno  vaiuerlali,  deciCtBi.n.s8i 
tom.r. 

Res  iudicata,  quando  non  poftit  impediri,  deciCijf.  num.r. 
tom.i. 

Res  aliena  i (ciente  icientl  donari,  aut  concedi  non  poteft,  decif. 
X17.  n.ii.tom.1. 

Res  quando  iiibrogatur  loco  pecunisr  , cuncancftimaciofitne* 
ceftaiia, decif.  t4^.D.a8.tom.i. 

Res, quando vetiditur,  cuiincftiiirMtronatus,  tuncnonipfum 
iul^ronacus  veodjtur,  led  res  illa, cni  indERub.  addecif.4o. 
ai(.tom.i. 

Res,  que  confolidanmr , &:  vniuntur  non  cenfenrur  acquifire  tth 
dem  iure,&  titulo,  que  res  ,cui  confolidata , & vniu  fuerunt , 
decif  isf.n.tf.tom.i. 

Res  pro  alio  fimplicicer  acquifita  cenletur  donata , decif  4t.ru4o> 
com.i. 

Res  inter  alios  afla  tertio  preiudicare  non  poteft,  decif  x 17.0  jp. 
tom.i. 

Res  vnius  poteft  ad  alium  fpc^re  peninere  , feu  in  etlm 
transii cx pluribus,  &diuerlis  titulis,  decif jop.  num.i. 
tom.i. 

Resiudicata dicitur  finemlidbus  iropoaere,  decifijp.  num.4< 
com.t. 

Res  iudicata , li  ponatur  fub  laudo  illios  forma  non  cenfetur  alre- 
rata,  fcu  remilTa,  nili  io  co,quod  laudum  fpecialiter  difpoiiit , 
decif  i8s.n.it.tom.i. 

Res , &bona  Monafterij  nullo  titulo  pollunc  ab  illo  feparari  Gib 
prartexcu  nouam  Eccleliam,deciC474J)>s4«tom.s. 

Res  iudicata  , fteuti  preiu^cat  ei  , contra  quem  fuit  lata 
nmtencia  ita  etiam  contraeius  fucceflotem,  decif4p4«o*5« 
com.s. 

Ses  emphyteocica  io  Eccleftam  cranSc  cum  onere  (bluendi 
Laudemium  Domino  diredo  , decif  474.  num.  7.  & p, 
tom.x. 

Res  per  ceftatorem  legatario  in  vita  (impliciter  tradia  cedic  in 
caufam  prxcedenti  l^ati , non  autem  pro  nouo  donarionis ti- 
tulo incerprecanir,  decif  309.  n.si.com.‘i. 

Res, qua  petmir,dumconftftic  in  frudibus,  B deberentur  tantum 
a die  mota  litis,  certe  tota  non  polTet  dici  reftlcuta  res,  decif. 
7o«.n.3.com.x. 

Res, qua  confidit  in  obli^tione  licet  fit  in  frudibus,  tota  debe* 
tur,&  non  i die  mota  litis,  ibid«n.y. 

Res  Ettlefia  dum  dicitur  poiTe  concedi  in  emphyteulim  perpe* 
cuam,intclligitur  vfque  ad  tertiam  geoerarionem . Intellige 
concluftoncm  ita  demum  procedere  quoties  contrariam  non 
fuadent verbafi;  clauTula  inueftiniia,  decif >3s.num.3.&  4. 
tom.1. 

Res  ]fdgio(a  eft  exprefte  prohibita  alienari,  declfipo  num.». 
tom.i. 

Res  iudicata  non  cenfetur  per  compromilfum  derr>gatumin 
his,  fuper  quibus  non  fuit  laudatum,  dedfxt?.  num.s3. 
tqm.i. 

Rei  iudicata  non  dicitur  renunciatum  per  compromUTum , dum 
fuper  ea,  non  fmt  laodatom,decif  1 8 1 .n.  t S.cotn. i. 

Rei  fuzquUiba  eft  moderator,  9c  arbitrer,  decif.387.na1n.4a. 
tom.a. 


% 


exKeiproceftaeioncdiciturIis  conteftata,  quando  fuit  fa^co» 
ram  ludice , non  addendo  claufulam  circa  confenfum  io  tiirif* 
didionem,decif.3«T.n.3t.tom.x. 

in  Rei  poceUateeiTe  non  deba  eludere  partem,&  ludlcem,  decif 
40S.  n.i7.tom.x. 

REM  fuam  vendicans  penes  terrinm  cxiftenmn , non  eget  prhii* 
legio pocioritatis , cumlneareomnibuspraferatur.  Rub.ad 
decifsf4.n.x3i.iom.i. 

adRem  judicatam  eulcandam  nonfulficit  obtinere  cotnmlftio- 
nem  appellationis  infra  terminum  3o.dierum,  decif399.ji.|. 
tom.i. 

Etio  ipfa  appellatione  fuerunt  petiti  Apoftoli,  ibid.n.4. 

RER VM  fuarum,quod  quilibet  (itabfolutus  m«^erator,&arbi* 
cec  etiam  abutendo,qualiterintelbgatur.Kub.ad  decif  szmum. 
ii3*&iif.&:  leq.com. I. 

fub  Rerum  vniuerficace,  feu  generaliter  mulca  permlmimor , 
quz  de  per  fe,  & fpecialiter  prohibita  funt . Rub.  ad  deciC48. 
tom.1. 

RESCRIPTVM, 

Relcriptum  Signature,  quod  conftiro  de  tribus  conformibus  , 
fenienuaexequaeur,  intelligitur  de  tribus  iratenti^  validis, 
9e  iuftis,decir.it^n.4x.tom.t. 

RelcripcumPnncipispMiuseft  interpretandum  falfum,  quam 
quod  prziiimatur  Principem  voluifte  prziudicare  tertio.  RuU 
^decifxir»  n.  19.com.  I. 

Referipta  impetrata  contra  Decretales , valent  cum  claufula  non 
obftante.lec  us  (i  contra  Concilia  Generalia . Rub.  ad  deci  fpo. 
n.i7o.tom.  I. 

Et  ifta  eft  famigerata  dofl;  ina  Archid.  de  qua  DD.  magnum  fe* 
ftum faciunt,  &a  toto Mundoeft fecula,  ibid.  nam.i7i.& 
17». 

Miratur  tamen,  quod  DD.  faciant  tam  magnum  feftum,  cum 
Archidiac.  nec  id  dicar,  firquitenus  diceret,  fuper  illacon* 
clulionem , que  adfetibitur  Archidiac.  adlunt  textus  rotuodi , 
ibid.n.173. 

RefcripcadeclaranturipraKipos  , 9c  iuxta  formam  pnitionU 
funtintelligenda,dectfi8.n.xi.coin.x. 

Referipta  contra  ius , illaeirecenrentur , ex  quibus  Iniuriaalkui 
infertur.  Rub.  ad  dcci(^ai7.n.X9.com.t. 

Relcripta  I^iocifmm  » contra  ius  , 6e  'vtilitacem  publicam 
emanata  , perinde  habetur  , ac  fi  non  dfent  concefta  , 
Ibid.  num.x7. 

Rolcriptaquaodo non  po(Cne dici  fubrepticia,  decif 38x.mim.4* 
tom.x. 

Reicripu  Principum  inteUigenda  funt  prout  de  lure , dect  f.4t|. 
as4‘tom.x. 

RESERVATI  O. 

Rel^acio  fecunde  penfionis  eft  nulla  non  fada  exprcfiooe 
oneris  perpetui , decif  i43.n.ft.coni  1. 

Reieruatlo  tuncconcUidencer  non  eft  iuftificanda , fi  tradarecur 
fimpUciterdeiuftificanda gratia  fui  authoris,  decifaro^nai. 
com.x. 

Refenutio,  vt  re(iftatvnioni , oportet  ,vi  fit  clara,  plencque  8c 

concludenter  probata,dccif433.n.it.toin.x. 

Referuatio  benefici)  per  obitum  apud  Sedem  Apoftolicam 
eft  vcia  relCTuacio  incorpoie  iurisclaufa,  decif a64*aum.3. 
tom.T. 

Reforuattoinduila  in  finorem  Papr,  conforuatar  in  perfona* 
rumCardinalisinduItarijtlpfumPipam  repreieacantbKlectf 
X9ln.i9.  tom.i. 

Rdeiuatiofolutionisttnonisfifiac  , ideftfignumdomiaijnara 
alias  necefTaria  non  fuilfet , decif  4^<(.n.t^.com.x. 

Referuatio  impoftlbile  eft, quod  pofficinterpretari  propecitioner' 
deci(.87.n.6.tom.t. 

Referuatio  dominii,  & fpecialis  hypothecz  fuper  frudibus 
rei  data;  In  emphytcullm,  quid  importet,  decir.t4«.  n.i4* 
com.i. 

Referuatio  ex  fenteneia  Ordinarii  r>on  tollitur,  dectf.4<(8.o.is* 
tom.s- 

Xereruatio,quandofteccondirionaliter,&nondirpoficra^,decif 

s7iM».9.com.i. 

Releruatioquando  fit  ad  fauorem  perfonz,aii  |Mnes  (ciant  nul- 
lum ius  comptc«re,&tuncreleruario  tribuit  his, fecos  fi  igrxo- 
rabanc.ibid. 

Referuatio  aliud  eft  , & aliud  petitio  , decif  87.  nam.  s- 
C001.1. 

Releruatio eft pIen^,&conclndemer probanda,  quandoagitnr 
inconcurfuproutforumordinarii  , &pofteftbram benefici;, 
decif3  to.  o.i9.tom.x. 

Referuatio  generalis  fada  motu  proprio  per  viam  lcgis.vi  ptriu* 
dicetconruetudioeopeandinonrequiritclauluUm  , nonob* 
ftante,dec  i f s 8 1 .n.9.com.  1 . 

Refenutio  benefidontm  generaliter  fada  non  tollit  con- 
fuetudioem  , aut  Ipecialem  indultum  optandi  refemata 

abfque 
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abfdiie  exprelTa  illius  derogatione  » ibid.  oum.  $. 
Intelligeconclufionem  iia demum  procedere  fi  reieruaiio ema* 
nauicad  inDanciam partis»  iecusfi  illa  fuit  fadamocu  prO' 
prio»  Kr  viam  legis,  & conllitutioois  geoeialis,  ibid.o.tf. 
lo.&leq. 

Reieruationisefie^useftligare  pMeilatem  inferioium  circa<^ 
rpofirionem  rercruatoriitiHdecir.3#tf.n.4.tom.a. 

Rderuacionis  verba  lati  funt  inceapretaoda  ad  fauorem  refer- 
uaotis,decir.i5S*n.se.tom.i. 

Refeniationis caufa , quando  efl  pleni,  Srconcludemer  pro* 
banda , tunc  non  attenduntur  prxfumpciooes,  decif.i  f owiuao. 
tocn.1. 

ad  Refeniationis  efie^um,  ad  probandum»quod  quis  fit  fubcolle* 
Aof «docetur  ex  fide  l'ecretarii»ibid.o.jf» 
ex  Referuatiooe,  ius  aliquod  acquiri  non  poceil,decif  tr.num.8. 
tom.t. 

Referuationes  frudum , quando  fit  refignado  benefici;,  qualiter 
fiat,decif.  t .n.  I ; .tom.  t. 

Reiet  uationibtts  A poRolicis  cefiantibus  «collationes,  & prxfen* 
tationes  libere  ab  eis « ad  quos  antea  fpedabant  Aeri  polTunt , 
deciCa98.o.i7>toni.t. 

RESIGNATI  O. 

Refignatio  cooditionalis  remanet  nulla  ex  defe^u  conlenfua 
conditionibus  non  adimpletts«decir.x8a.n.4,tom.i. 

Refignatio  adnotau  in  libris  Datari»  poR  obitum  refigeun* 
cis  dicitur  nulla  ex  defedu  confenfus  , decifa«|.  num.i. 
com.i. 

Refignutiobeneficijfadanon  adimpletis  conditionibus  impof- 
fibilibusconttacis  in  mandato  ad  refignandum « vc  fubRinerl 
poRit  requiritur,  quod  procurator  fuas  fecerit  diligentias  de 
obtinendo  a Summo  Pontifice  illarum  confirmationem,  deciC 
aSs.  n.io.  tom.i. 

Refignatio  regulariter  ficlnmaoibtis  eiusadquem  percinee  coi- 
Uiio,decil.sjo.n.i7.com.i. 

Refignadobeocficij«^oullaexcoo(enrusdcfedu,decir.roj).itf. 

tom.i. 

Et  interim  refignans,  non  eR  priuandus  fua  pofleifinne,  cam  ad- 
uertusrefignatariuin  , quam  etiam  contra  quemlibet  alium, 

ibid.n.S7. 

Refignatio  beneficii  , qu»  vigore  ConRttutionuCregorUnspo* 
bOcari  debet  in  diebus  fe£ttts,fufficic  quod  publicetur  diebus 
non  feRiuts,  vbi  muititodo  populi  adeR  in  Ecclefia , decif.a  l S. 
n.xs.tom.1. 

Refignacione  fecuta  cum  penfione  abdicatur  ius  a Re^na- 
tiane  etiam  quod  valor  Benefici;  fuerit  male  exprimis  • 
ibid.  0.7. 

Refignacione  non  publicata  infra  nouem  menfes , beneficium  va- 
cat,A:  quomodo,  ibidjkS. 

Refignatarius«qui  prorogationem  obtinuit  ad  publicandam  refi- 
gnationem  , fi  illam  in  termino  prorogato  pubticauic , perinde 
eR  ac  fi  i principio  publ  icaRcrdbid.n.^ 

Refignacario,  quod  non  fuerit  ius  qiiat&um  poR  refignatiooem 
benefici;«exquo<iuceacur,decif^n.i4uoiai* 
RefignatanodandaeRmanutemiofiiperbeneficio  refignato,  fi 
lis  inter  refignatarium  , & refignancem  orta  fberit  antequam 
refignacarius  acceperit  polleflkinem,  ibld.n.  t/. 
Refigoansbcoeficium  fi  infra  ao.  dies  decuerit*  incrac.Regnl, 
Caoceltar.  xo.quod  habet  decretum  irTitans,decir.i  Stf.ounsit. 
tom.t. 

I>ecrecom  irrktns  non  tollit  infiRenciam  CidU , ibid. 
RelolutmesRocalesinceralmsemanac»  non  praejudicant  per- 
fonis  in  caufa  non  exiRentibus , decif.asT.  n.  17.com.  r. 
RHSOLVTO  iure  datocia  refoluitur  ius  acceptatoris  , dcdfi 
X48.n.i7.  tom.t. 

Cr^tor  hsredi  gtauad  bona  fideicommUTariaqu»  in  foliitiim 
recepit,nonpotell  vitra  vitam  d.  haeredis  in  vocatorum  prae- 
iudicium  retinere,  ibid. 

RESPONSVM  Sannae  Clar»  refertur  datum  quibufdam  Fn 
tribusdeObCeruoiKi^,  quiia^Ubant  fe  impetraRe  a Papa  , 
relaxationem  regular.  Rub.  ad  decifis;4.  oum.  17;.  &i7tf, 
tom.1. 

RESPVBLICA. 

Refpubiica  temporalis  non  poceR  nec  perindlrcAum  prsiudJ* 
care  Reipublic»  l'piricuali,decir.4ia.o.f<uoni.s. 

Refpubiica  beata  exifiimiDda  eil,  fecundum  Biantem  , 
quando  Princeps  paret  legibus  afe  laris.  Rub.addecifisi7. 
D.ajj.com.t. 

Rerpublica  nulla  p^mittit  vt  Rios  lodkes^tedores,  Sc  alios  olfi- 
ciales,ftipcndia  in  abfentia  fruamur . Rub.ad  dedCsf  4.  nuw, 
ist.  tom.1. 

SBeroardus  fuper  Euangelio,  Dixit  Sinioo  Petrus  ad  lESVM 
Bcc^ualiter  inclamat  «ibid.aiss. 
deReipublic»fatuee,qu»  fupremakx  cR,quand9  dicatur  aAmn. 
Rub.addecifsi7.a.;js.tom.i. 


RESTITVTIO. 

ReRitntio  in  integrum , ex  qua  caufa  concedstpr  maioribus , qui 
hereditatem  adiuerunt  fin«  inuencario , decillSs.  num.8. 
rom.i. 

RcRitucio  in  integrum  compede  minori  , decif^j.  num.it. 
tom.t. 

RcRItutioiaintegnun  ad  tradendum  , & redimendum  minori 
competit, & quando,  ibid.n.t  8 Jic  fcqq. 

Rcititutio  io  integrum  non  competit  minori  aduerfus  lapfum 
cemporb  ad  redimeodum  vbi  agitur  detetnporeconuentio- 
noli,  ibid.n.i  1 .&  feq.vbi  vide . 

Rcfiicucio  ia  iniegnim  non  datur  minori  fine  lefiooe,  ibidem 
num.sj. 

Refiitutio venit  ex  natura  rei  veodicationU,  decifisf.nuffl.4, 
tom.1. 

RcRinirio  io  integrum  conceditur  Rante  tniufliria  fenccmic  , 
quaiifcumque  illa  fit  etiam  non  nocoria  , dociC;].  Rum.i. 
eom.i. 

ReRitutio  in  integram  non  datur  maiori , quando  eR  laefus  ex  hr 
fto/c  culpa  fua.  Rub.addecififs.n.i4p.co(n.r, 

ReRitutio  In  integrum  minoribus  adueilus  non  confedionem 
Inuentari;  bonorum  hereditariorum  non  difficulter  datur , 
fed  difficulter  maioribus.  Rob4ad  decif.i^x.  num.  141«  & j 48. 
tom.1. 

ReRitutio  in  integrum  conceditur  etiam  ex  inRrumentis  de  nouo 
repertis«decif  I tfp.n.  t . tom.  I . 

ReRitutio  io  integrum  fuodaturfupcrt^fioae,  deciC4or.oum.r. 
com.x. 

ReRitutio  in  integrum  non  conceditur  minori  ex  capite  ign^ 
ranti»;  vbi  conRac  de  icientia  tutoris,  decif8|.nuin.x7. 
com.r. 

ReRitutio  in  integram  aduerfiis  prxfirriptionem  fidekommiffi 
noodatur,  ntfi  vbi  ignorantia  fideicorasuRt  eRlnuiacibilis, 
decif.4Tt.n.ij.tom.x. 

ReRitutio  in  Integrum  aduerfus  prarferiptionem, competit  igno- 
ranti,ibid.n.i. 

ReRitutio  in  integrum  ex  iuRa  caufa  igimraotur  conceditur 
maiori  ad  lucrum  querendum  per  aditionem  harreditatis  , 
quimprius  rcpudiauerat,dccif8x  n.i  (.tom.i. 

Multbrartius concedenda  venit  maiori  fi  agat  cantum  dedam- 
no vitando,  ibidm.i  r> 

ReRitutio  fructum  ablatorum , feu  mal^  perceptorum,  cui  fieri 
debeat|decif.4i  8m.  x4.tom.x. 

ReRitutio  in  integrum  fsoodcn^arur  aduerfus  feocenciam  Inro- 
Ram , non  obfiance  claufula , appellatione  remota , dccif.}4(, 
o.p.con>.x. 

ReRitutio  inintegrum  non  denegatur  quoties  fententiaeRtom- 
R^ibid.n.40. 

Rtifiitutio  aduerfus  (entemiam  datur  ob  iura  de  nouo  reperta* 
decif.x7a.n.laom.i. 

Et  quid  fi  fencentia  fie  confumpea  mediante  deliberatione 
nam  cum  noq  poceR  agi  ad  ipfam  rem  , ad  prmium  « 
ibid.  num.9. 

R«Ricuiioioiot»amconcefla  cumdaufiilai^noii  retardata  exe 
cociooc,ficuc  iUam  impare  non  valet  fi  pri  nci;^icer  de  d.r^ 
Ricurione  difeeptatur , ita  ner  mimu  vbi  illa  iactdenter  allega- 
tur,dacif.|i9.o,p.&  io.com.  i. 

ReRitutio  ia  incnrum  aduerfus  fentemJam  conccdirur  eciamfi 
intuRicia  non  fit  notoria , cum  ad  hunc  effedum  fuificiac  qux- 
libet  iniuRici^eciC  i44.a.x.com.t. 

Ecboc  ebmagis,  quando  agitur  de  vnlca  fecceotia  , ibidem 
num.j. 

ReRicucionts  in  integrum  remedium  regulariter  conccdirur  mi- 

noribu$,&  non  maioribus,  decif.8i.n.;.com.i. 

ReRicucioni  docis  locus«quaodo  dicatur  fadus , decif^7«  oom.7. 
tom.i. 

ReRirutionidodf,  vt  fic  locus  eR  probanda  vera  fobuio,  deciC 
l(x.n.x.tom.i. 

ReRiiucionem  in  integrum  ad  petendam  fpectale  requiritur 
mandatum,decifS7-u-t9<tom.i. 

ad  Reflirurionem  penfionura, quando  quis  veniat  condemnandus 
k die  moez  liris,  deciC4i  8.a.6.tom.a. 

in  ReRmirione  fideteommifii  non  fune  detrahenda»  qu»  non  fuc- 
mne  relida  vnka  vice*ied  annuatinveum  fiot  (biuenda  ex  fru- 
dibus hsreditaris,  dcciC  mi  >n-  a^tom.i. 

a ReRieuriooe  ptetii  fuccedentis  loco  intereffei quando  veadkor 
excttiari  noo  pofEc.decir.ti7-n.if  .tom.|. 

RETENTIO. 

Retentio  multb  minus  datur  quando  polEtflio  non  eR  vacua , fed 
abalio  occupaca»deaf.i  xo.n.if  .tonux. 

Retentio  non  datur  vicsolb  poflefliMi , ficffmliatori,  dcclCiad. 
D.i3.tom.x* 

Retentio  nulla  poc^  competere  pro  credito  Iltigiofb  ,ac  illiqui- 
do  aduerfus  creditum  liquidum,&cenum,  de^7.o.  1 f 40cu.i. 

Reten- 
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Retentio  j quin  do  competat  edamTi  non  idlic  hypotheca  i decif. 

Retentio  non  dimrproccnlibosToluntariiextin^,  deciC^zt* 

Retentio, yt  detur  pro  debito,  debet  de  eo  coocIudenofliraecoD* 
lUre,deci£.4^4>n.x.tom^. 

Reteotio  competit  habenti  hypothccim  antenoreni,  veipotuK 
rcra,dcdf.4o.n.7.tora.x.  . , a 

Kecentlo  pto  mclioramcntis  non  dator  nifi  probatus  Ratm 

anteriorret  , &an  mclioramentafintncccflaria  , vclyiilta, 
deoir.7.n.ii.toro.i.  . 

Melioramenta  voluptuaria  non  renciuntur,ibid.n.i  i. 
Retentloccffatpf*letionece(Tantc,ibid.n.<4.  r • i.  l« 

Retentio  non  datur  procredito,quod  per  ludicem  non  tuitnabi- 

taminconfidcratione,decif.4#4*n-j.totn.i. 

Retentio  non  competit  pro  credito,  quod  requiiicaluorcin  inoa* 
^nem,ibid.o.4.  . . v ••  c 

Retentio  pro  credito  dotali  competit  etiam  hzredi  extraneo , fc» 

cundumaliquos,decif.iio.o.to.tom.i. 

Retentio  nunquam  datur  quando  creditum  eft  tliiquidum  ,decH. 

i4t.n.3o.tom.i.  1 j r 

Retentio  bonorum  non  poteft  pnrtendi  amplius  dum  de  luo 
credito  pofleiTor  fuit  iam  ratistxAus , dccif.  i jj.  num.j  4.«  s f’ 
tom.i.  . . *r 

Retcntio,quando  nullo  modo  poflit  den^an , dccil.xyj.  nuo.a. 

Retentio  non  datur,quando  debitum  non  eft  omninbcettum  cla» 

rum,acUquidum,decift4«.n,3i.tom.». 

Retentio  nunquam  competit , quando  creditum  eft  llUquidum, 
dccinxn.o.i9.tom.i.  , 

Retentio  , vt  excludatur  fufficicquod  adut  aliqua  turbidxtas  , 
dccif.83.n.j4tom-x.  ^ . , 

Retentionis  ad  efferum  hypotheca  debet  efle  anterior  vel  po- 
tior,decir.4o.n.46.tom,x.  . /■  . 

Retentioni,  quando  non  fit  locus,  necinipccic,  necingeocre, 
decir.i8y.n.id.tom.i.  . , 

Retentioni  bonorum  , vt  fit  locus  rcquirioir  talis  certitudo 
creati  , vt  Illud  concrouerti  non  poflit , decifan.  n»i4* 

dc  Retentione  bonorum  vbS  agitur  turbiditas  fufficit  ad  illam 

excludendam, deciCxn.n.xj.tom.x.  , , 

Retinere  vnum  cft,&  aliud  eft  acquirere.  Rub.  »d  decil.90.  n.74» 

Quod  maxime  procedit  in  materia  ftriAa  interpretationis,  ibid- 

RETROVENDITTO  non  poteft  dici  voluntarie  faOa,  fi  ad  am 
faciendam  cogi  quis  poterat.  Rub.  ad  decir.af4<  nunujri. 
tom.x. 

RETRACTIO. 

Retraho  non  admittitur, quando  medium  eft  impciiincfis/iecil» 

44o.n.jj.  tom.x.  . . r 

Retrotradlionoa  fit  vfquc  ab  initio  pr»iudiciumterti|,  decil. 

ixx.n-4'tom.x.  . . . 

adRetradb’onum  fiftiooem  non  requintur  , vt  extremum  ad 
ouo<L  concttxrecaiftualiter,  (eduilficic,  quod  potentialiter, 
deci{.4oy.n.3i.&ix.tom.x.  ... 

Recradlumconcedensconfanguincis  ftatuiumiolmnispatiimo- 
nialibus,habet  tantum  locum  in  bonis  ab  hafrediiatc  patris  ac- 
quifeis,^i£t  i8.n.x{.tom.i. 

REVOCATIO. 

Reuocatio  exprefla  requiritur  quoad  derogatoriam  politam  In 
Conftirutione . Rub.  ad  decir.9o.n.xf<.tom.i. 

Reuocatio  procuratoris  non  valet  fi  reuocans  non  habebat  talem 
facultatem,  decrCj  ^7*n.  X 4*5‘^*** 
Reuocationisprarlumpcioceirac,  quando  adfunt  contran»pr»- 
fumptiones,ibid.n.xx.  « r 

Reuocationi  donationb  locus  effe  non  poteft  fine  aliqua  caulii 
dccir.xx.n.tf.tom.x.  . 

Reuocandifaculiasnnmquam competit,  aduerfus cum, qut fuit 
eleiftus  ad  vitam, decif. xt9.n.ix.com.x. 

REVELANTIBVS  aliquid  , quod  eft  occultum , liciti  aliquid 

foluipoteft,decir.47f.n.7tom.x. 

R E V S 


Reus,  etiam  mortuo  adlore,  litem  profequi  poteft,  fi  ipfi  expedut 

obtinere  (entemiam,  decif^4i9n.8.tom.x. 
Reusmortuoadoreinbeneiicialibus,  potefllitem profequi  per 
audientiam  contradidtaxum  contra  omoes  ioccrefiTe  putantes, 
ibid.n.9*  ....  ... 

Reus  non  debet  ex  propria  mora,&  culpa  melioris  fierx  conditio* 
nis,  decif.x  X f .n.  t x.com.  X . 

Reus  in  tudicio  rei  vendicationts  fi  habet  renituendi  facultatem 
pocdlptzdsicoglrcftituerc,ibid.n.7*  j *r 

Amplia  conclufioncm  procedere  etiam  captis  pignonbu*,deciJ. 
xxf.n.l.tom.x. 

Reo  lufficit  asiones  adoris  efle  offufcatas,&  turbidas, « vincere 
pcrnoniusadoris,decif.i<T.n.r^.tom.i. 
Reu,&polTcflbrelicec  per  lenceotiam  nuUiter&  atrentatcalua 
pi^eflioneeicdocompetic remedium  retinend*  ratioocclui- 

lispoflcflionis,dcchi4ro.4.f.&  i4*tom.i.  , , . , 

ReomfficicconuitKere  adorem  deiusnon  iurc  ad  obtxncDdaxix 
ablolutionem,dccil.x8^.n.xo.tom.x.  ..  r «s  • ♦ 

Reo,  & pofleflbri  non  potenti  canonixari  ius  uium  futncit  vince- 
re ex  non  jure  adorl$4«if.J77.n.x7.tom.x.  ^ 

REJf  Otias  perculfus  lepra  , quia  immircere  fe  voluit  m rebus 

fpiricualibus.Rub.addecir.4ix.n.i|o.tonL.x. 

Rex  Roboam,quia  neglexit  confilium  Senum  ,&  fertus  fuic  len- 
centiam  iuuenum , recufatus  fuit  a luis  fiibditis,  fibi  almm  Re« 
gera  eligendo.  Rub.  ad  decif.xx7*n.f  46^  f 47.tom.  i. 

Rex  bonus , fiuc  Imperator  , vel  Monxrcha  , non  propriuin 
principaliter,  fed commune  bonum  debet  intendere,  ibid. 
num.|i4. 

REGES,  & Princeps  Infideles  abfolucum  habent  Impenun 
invitam,  firbonalubditocum.  Rub.addecif.x17.num.jjy* 
tom.1. 

Refpondetur  hoc  efle  proprium  Tyrannorum  , non  enim 
tale  dominium  habent,  fed  tyrannice  fibi  vfurpant,  loid. 

RtteTAg^tiad  , redi  fe  gubernare  dicebam  fi  parendo 
legibus , alios  etiam  incilabant  ad  paicodum  luis  , ibid. 
num.xjo.  . , . L 

RegcsiEgyptiaciaflerebant,  feparendo  legibus  , in beatorum 
oumeroeffeafcrTbcndo$,ibid.n.xjx. 

Reges  Perfluum  habebam  Cubiculanom  defti natum  ad  eos  laln- 
taodum,&  cum  qua  faluiatione,  ibid.n.y « .&  y 7. 
RILEVIVM  aflimilatuf  quindcnnlo  , deaL474-  num.xp. 

HITVS  magnzCuri»  Vicari»  Regni  Neapolii,non  habet  locum 

contra  Cleficoa,dednxo8.n.i4-&num.1cqq*com.i. 

RiiusMagnzCurizVicarixNeapoliun.  quid  importet,  occil. 

j48.n.j7.  tom.x.  . • 

RitusMagnzCurizVicarizcontinet  quodiam  ludiciutucrmu- 
naledbid.n.}t.  . j-n.-* 

R061TVS  Decreti  ludicis  an  cadat  fubconftituu  ne  LadUJai 
dc  qua  hic, decif  9i.o,xo.tom.x. 

ROMANI.^.  . 

Romani  totiusmoralis  philofophiz  » Sc  loftitiz  Pnncipeifue* 

runc.  Rub.addecir.xy4.n.39.tom.i.  

Romani  ad  officia  pfomouebant  rccuiaotes,«  non  pctentcs,lbio. 

Romani  l*ontifices  tanquam  bonorum  Ecclefiz  ptudenwsdiC* 
penfaeores  inuigilant , ne  vna  , adem  pertona  plura  bcncncia 

retineat, fi  vnum  fit  fufficiens,ibid.n.98. 

Romani  longi  magis  auxerunt  eius  magnum  Imperium  , 
parcendo  , quam  vincendo  . Rub.  ad  oecii.xi7.  num.jxj- 
com.1. 

Romani 


l^lni  Pontifices  non  folent  effe  faciles  fujwdifpenfatiooc 
tinendi  plura  beneficia,  quorum  vnum  fit  furaciens  pto  c 


rc- 

con- 


unenut piuia uciicuvi« , »|uviu.«  

gruafubllentatior*e.Rub.addecir.x54.n.ixj.tom.i.. 

Romani  Pontifices  , dura  difpenftm  fuper  pluralitate  plurium 
beneficiorum, requirunt  cautam  iuftam,ibid.n.ii4. 

Romani  in  primis  laudantur  ,quia  leges obferuabant , quis  aJi/s 

pfztinbcbant.Rub.addecii.xi7*n.xjx.iom.x. 

Romani  Pontificis  fummam  auctoritatem  i 

DEI,  qui  veneratur, abiit  ab  co  axiomata  hzreucalia.  Kuu.aa 
deci(.4ix.n.ix4.tom.a.  , r • <* 

^ ^ ^ Romani,  quzaureaverba,przforibusScDat«,infcTiptctuoc. 

Renslicet  inftttmt  pro  fu»  prob»tu>ne  ficim^  non  per  hoc 
diciturteleu»ffe»&«ea.abou<«prob»nd..dearr4.num.4. 

Romanus  Pontifex  eft  Monveha,  Imperator JRex,Antifte»,StdIa 
Polaris naulganonisChrtftianz,ibid.o.i 61.  .. 

Romz, quidam  vir,  nodu  e domo  l'ua  armatus  exijt , lomno  i»^ 
dum  loIutus.Sc  per  Vtbem  vagauit.ac  in 
ab  cis  captus  tantam  vim  fecit,  ve  ex  cius  manibus  fe  iibctauit, 
& domum  reuerfiis  peregit  fomnum.  Rub.addccil.jxomum. 
u6.com.x. 

Rotnz  non  adeft  ftatucum  , quod  credatur  libns  roercato- 

lum 


tonvx. 

Reus  in  terminis  citationis  ad  fcntcntlaro,  quando  non  c^pa* 
xet,  8c  allegata  fuit  contumacia  per  alteram  part^,  « lu- 
dex  die  fequenct  tulit  fententiam,  tunc  eftiocus  difpoliuoiu 

cap.  coofuUt,deoft.delegac.decir.)48.n.7.tom.x.  ^ 

Reus  actenu  comparatione  perfonz  conluodlz  non  diatur  con* 
cumax  vbi  wtar  Io  iudiciociuili,decir.xo8.n.io.tqm>x. 
Retis,&  pofleuor  releuaiur  ab  onere  probationis,  dccif.  ly  j .n.xo. 
totn.!* 
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ntm  adeft  umeo  confuetuido  . Rub.  ad  deciC  num. 
tff.  tom.  t* 

ROTA. 

Rota  in  condcranatione  expenfarumi  in  taxandis  honorari^ 
Aduocatorum  , Procuratorum  &c.  non  condemnat  ad  totam 
fummam,  decif.  I tf  8.n,8.tom.i . 

Sed  tantummodb  alicuius  quantitatis  ludici  bene  Tifct  & quz 
requifita  fint  rcrpicienda,tbidj}.;. 

Rota  lanuen.  quod  non  reneat  » epiflolas  probare  ad  fauo* 
rem  tertij»  ex  quo beni pateat.  Rub.addecir.a8s.num.4T. 
tom.i. 

Rota  non  attendit  iuflam  caufam  litigandi  ad  condemnationem 
expenfarum  Utisdbi<l.n.T;. 

RocallanteiuRitia,  & zqukate  mediam  viam  eligit,  decif.jtS. 
n.j8.tom.i. 

RoraKom.decif.t;|.  in.  19.  pan.v.  recent.  quatenus  videatur 
lentire  epiftolam  probare  ad  fauorem  cetti)/e  ipfam  declarat . 
Rub.addecir.s8s.n.4j.^44.tom  1. 

Rotapafljm  nullas,  & inualidas  declarat  amplas  coofeffiones 
dotium,  fa^aac^fumolas,  & inanes  oRencationes,  ibidem 
D.88.&S9. 

Rotaperpecua  conflantia  retinet,  quod  fpeci/ica derogatio  re< 
quiratur  io  derogatione  Conciliorum  Geaeraliiiin.Rub.ad  de> 
ctf.90.ii.ai^  com.t. 

Rota , nutnquam  pronunciat  fuper  executione  fementiarum  aut 
decretorum,  nifipriusdifaiiroiicgotioprincipali  ■,  icextenU 
dccifione,dMill4f|.  n.f.tom.a. 

Rota  non  exequitur  fententias  aliorum  Tribunalium  , nifi 
guflata  earum  iullitia  , & validitate  » decif. tii.  num.s. 

tOffl.t. 

Rota  benignius  agendo  , ac  fequendo  fuum  ftylum  facile 
in  Curia  admittit  oouos  articulos  , decif.iaS,  n.19.  &ao. 
tom.i. 

Rota  Romana  non  folet  mordice,  ac  animo  obRinatofuas  de* 
fcndereopinionts.  Rub.addecif.iso.n.i«$9.tom.i. 

Rora  Romana  Stella  matutina , immb  vniuerfi  Orbis  fplendor , 
ex  cau&racionabiUbus  non  dedignatur  i fuisopinionibus  re- 
cedere,ibid.n.170. 

Rota  in  dubio  inclinat  pro  excluione  rei  iudicatx , & defert  ione 
caufz,decir.s  j 4.n.  s.rnra.  1 . 

Rota  prifumicttr  recelBire  ii  deciCCard-Mantic.  1 r s.  num.;  xUim 
mulioties  contrarium  leljpondic . Rub.ad  decif.i  f .n.i4f .i  44. 
&I48.  totn.t. 

Rota  Kqmana.eR  omnium  Orbis  Tribunalium  Vencx . Rub.  ad 
decitisSs.  a.f4.totti.i. 

Rota  Romana  abie^to  rigore  ampleAJtur  zquitatem , ibid. 

Rota  Romana  efl  omnium  luris  confultorum  Auriga,&  MagiRra, 
ibid. 

Rota  Romana  illuminat  totum  Orbem  fKundumViu.  ibidem 
num.f4. 

Rota  non  attendit  fententias  aliorum  Tribunalium,  nifi  gu* 
Jlaca  prius  earum  iuRitia,  & validitate,  decil.478.  n.is. 
com.s. 

Rocamimquaminterponitarburlum,  nifi  fub/Ulente  aliqua  ra> 
tionabili  caufa , decif^4 1 . n.p.tom.a. 

Rota, vt concedat remilloriamlupereifdera  articulis,  requirit» 
vt  maior  ex  plicitus  ooo  fit  incortice  verborum,  decifli  s8.q.ii. 
tom.i. 

Rota  in  dubio  femper  inclinat , vt  euicetur  caducleas , decif.  1 1 9. 
n.ao.tom.1. 

Roraperpecubfenfic  , quod  quando  bonitas  monetzintrinfeca 
mutatur , circa  fblucionem  attendatur  tempus contradus,  fi 
verbextrinfeca attendatur  tempus  folucionis.  Rub.addecifl 
47.n.%9.  totn.t. 

RotzBononienfis  conflitutio  ^89.  fuper  executione  lententia^ 
rum  , quarumappcllationesnonfiieruntiotrabienniumter* 
minatzcft  valida,  decir.aj7.n.s4.tom.i. 

R VMORIS  publici  audoritas,  ad  inflat  Oraculi  efl.  Rub.ad  d^ 
cir.j4f.n.f4(om.i. 

RVSTiCITAH  parcendum  efl,decir.a94.n.ia(om.s. 


S 


SACERDQTVM  cxclufio  ifuccefiione  fieri  potefl  6c  fada  in- 
ceiiigiturnontn  odium  celibatus  fed  pro  coafeniationefa* 
mi)iz,decif407  n.jf.CQm.al 

SACRILEGIVM  (emperhonefl  , dumdifputaturdePrincipis 
potellare.  Rub.addecif.ai7.n.ii7.toin.t. 

SAGAX  I 6c  induflr ius  quando  quis  efi,  aliorum  auxilio , Sc  pru» 
deoiia  non  eget,  dccir.i84.a.s  a.tom.  1« 


S A 1.  A R I V M. 

Salarium, quando  non  pofit  dubitari, quin  fuerit  fu£ciens,deci£ 
44S.n.io.tont.s. 

Salarium  non  conuencum/]uod  non  debeacur,regula  illa  falltc  in 
Vrbc,decif547Ji.s9  tom.a. 

Salarium  cx  quibus  dicatur  conflitutum  procuratori , ibidem 
num.jo. 

Salarium, vtdebeatur,rufiicic,  quod  in  genere  fuerit  conttirurum, 
ibid.n.31. 

Salarium,quando  ab  initio  non  fuit  conuentum,  taxandum  cfl  ad 
arbitrium  ludicis  proquantiute  laborum , deciC473.num.a7. 
tom.i. 

Salarium  debetur  pro  tempore  quo  quis  laborautt  , Rr  non 
pro  tempore  , quo  iplc  operas  fuas  non  impedit  , ibiti 
num.i8. 

Salarijcreditum,  ex  quo  reddatur  turbidum,  decir.3So.num.4. 
tom.i. 

SALOMONE  Rege  mortuo.  Regno  potius  fuit  Roboam  d.Rcgis 
fibus&  hzres.  Rub.ad  decil.i  17,  n.f  44.  tom.  1. 

EiqueSentoreslfrael  mifcrunc  Legatos,  vt  populum  aliquan- 
tulum rubleuaretdgrauaminibusimpofiiisab  cius  patre  . 8c 
propterafperam  eius  relponfionem  , qiiideueneric,  ibidem 
n.f4jA|47. 

S A L V I A N V M. 

Saluianum,  quibuscoocurrencibus  nonpolfitdenegarl,  declC 
4o4.n.i.tom.i. 

SaJuianitm  i ntrat, quando  confiat  de  duobus  extremis,  decif.4i4. 
n.i.tom.2. 

Saluianumctiamirurac  , rationecommoditatispercipiemiifiu- 
dus cadentis , Icu  obligatione  generali,  dcctC147.rum.13. 
tom.i. 

Et  conceditur  immi0iocredicori,inpofrefiionemrei  prohibicat 
alienari,  & adquemelFcdum,ibid.n.i4. 

Saluianum  non  competit  fine  hypotheca  , decif.  40.  num.  1. 
com.t. 

Saluianum  non  datur  contra  habentem  potiora&  anteriora  iu* 
ra,  ibid.n.8. 

Saluianum  non  impeditur  per  exceptiones  dubias,&  alclorem  re* 
quirentes  inda^nem»  ibid.n.4f . 

Saluianum  interdidum  quibus  cor>currestibus  concedendum 
veniat,deciC3x4.n.f  com.s. 

Saluianum  incerdidum  non  datur  »nifi  ad  efiedum  facisfaciendi 
ex  frudibus,  decil.398.n.4D.&  aj.tom.i. 

Saluianum  competit , dum  pro  obleruantia  concradusininfiru* 
me  nto,adell  hypotheca  ,dccil.]84.n.4.roni.i. 

Saluianum  incerdidum  efi  remedium  pofTelTorium  , dectCiya. 
n.i.tom.1.  , 

Saluianum  , & hypothecaria  potefi  in  eodem  libello  cunutlari 
decir.39S.n.44.4f.&44.tofn.a. 

Saluianum  competit  contra  rem  hypochecatam,  deciC84.r1.t3. 
tom.1. 

Saiuiani excrema  nccefFaria  probata,  non  denegatur tmmiflio , 
num.t. 

Saluiaoi  extrema  (secefiatia  fune  creditum  cum  hypotheca,  pof- 
feffio  debitoris , de  tempore  hypochccz,  ficpotfcfitoreicoo- 
uemi , ibid.n.a. 

Saiuiani  vigore  a^tur  concra  tenios  pofTefibres,  decif.4.  nnm.3. 
tom.i. 

tn  Salui  ano  recention  is  exceptio  admittitur  .quaruio  res  efi  clara, 
dectr.iir.n.3.com.i. 

Quod  procedit , quatnutsex  alia  caufa,  quis  fuerit  pofRfik>nem 
in^refrus,ibid.o.4. 

Quidquid  veniat  dicendum, fi  ab  initio  fuerit  viciofusingrefrus, 
m«d.o.f. 

in  Saluiano  interdidobene  remanet  probatum  fecundum  extre* 
mum  ex  coofefiione  pofleffionis  partis  aduerfz,  decii.t4i.n.3. 
tom.i. 

ex  SALVOCONDVCTO,  obtentoiPrincipe,arguiturinexi* 
gibiiicas  debitoris,  decil'.soi.n.(.tom.i. 

Salus  zternaabfit,  vt  pro  tranficortjsbonts  parumeximetur. 
Rub.  ad  dccifuf  4*  n.383.tom.i. 

SALVTEM  illenondac  , quieam  eripit,  dcciCai7*num.3ft^ 
tom.i. 

Salutem  alienam  facile  In  dubium  ponit  , qui  defaasamdefpe* 
rauic.  Rub.  ad  deciCtpa.  n.ito.com.t. 

SANCTORVM  mors  pretiola  efi  , decif.  4«8.  num.  3. 
tom.i. 

SANGVlNlS  coniundio  ex  fe  fbla  non  arguit  fimulacionrm  , 
decil.i  a I .n.i9.tom.  1 . 

de  Sanguinisconiundione  non  efl  habenda  rado,ad  efiedum  in. 
cerpretandi  dilponiioocm concra  bxredem , dedC4i.aum.f  8. 
tom.i. 

fine  SANITATE,  non  aurum,  non  opes,  non  imperia,  iucunda 
luDt,lecundum  Galenum . Rub.  ad  ded  Ca  1 41. 344001. 1. 
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SCIENTIA. 

Scientta  jMtrls  de  pecuniis  i fiUo  eim  aomine  exa^ii  indubitabi- 
lis redditur  ex  eorutndem  vna  fimol  cohibitationcideciCso^. 
fl.iS.tom.i. 

Amplia  conclufionem  fortius  procedere  vbi  agkur  de  negotio» 
fluod  nriuique  ineereift  » aede  pluribus robitionibus palam  fa- 
dis  tempore  fuccefliuo,  ibid.n.19. 

Icem  amplia  ex  ipfa  Inuerifirailitudine»  quod  non  inuefti- 
gauerit  a quo  pecunia;  exigerentur  » dectH  ao4.  num.  ao. 
totn.x. 

ScientiapacrU  de  exa^ionefada  a filio  eius  rtomineconalnci- 
tur»  ufiUus  pecuniasexa^asdeferipSe  fub  nomine  patris  in 
libroipfiuspatris»  ibid.n.si. 

Scientia  onerum  alicuius  rei  probator » eo  ipfoi  quod  quis  habuit 
notitiam  alicuius  tnflrumenti,  in  quodi^aooeraenunciantuc 
cxpiefla»decir.4f7.n.i  i.tom.t« 

Scientia  prmumpta » quando  fufficiat  ad  cfFedum  ratificationis » 
decillj  n.D.io.tmn.s. 

Scientia  meicommiffi»dum  illi  renunciatur»ex quibus  reddatur 
indubitata,decir.a4o.n.4a.tom.i. 

Ee  maxiene,  dum  fideicommifTum  cll  reciprocum , Sc  cqgquale » 
ibid.n.4i> 

Scientia  litis  pendentia  ex  parte  emptorum » qualiter  fit  proban- 
da adetfeAum»  vt  bona  dicantur  litigiofa»  decif.194.  num.1. 
tom.i. 

Scientia  donationis  deducitur  fi  donatarij  fuerint  prohibiti 
nil  aliud  ex  haredicate  donantis  petere»  deciC4<x  oum.jo. 
tom.i. 

Vode  nihil  petendo  dicuntur  acquieuifie»  & donationem  acce- 
ptafie,  ibid. 

Scientia roladonationisfufficitvtilladicamr  acceptata»  decif. 

4o*n.  rj. amplia, &num.feqq.tom.s. 

Scientia  habetur  pro  acceptatione  vbi  agitur  de  titulo  lucraciuo» 
ibidn.14.  ' 

Scientiaetiam  probata  coniefluris  »0^  prafumptionibos  in  fauo- 
rabilibus  rumcit,ibid.n.s}. 

Scientia  tot  habet  inimicos, quot  funt  ignorantes . Rub.  ad  decif. 
tas.n.fo.tom.1. 

Scicmia , & patie'^tia  Epifeopi  refulcat  ex  iteratis  vifitationtbus» 
decif.3ii.n.7>tom.i. 

Scientia»  8c  patientia  Domini  requiritur»  viprTfaiptiocontra 
eum  intrer, decif  J47.n.i8.&  i9.rom.s. 

Scienciaoccupattoi»:^  poiredionis  » debet  probari  per  aduerfa- 
rium»vc  quis  dicatur  negligens  in  expellendo  pofiefforem  »de« 
clf.  1 79.n.}  4.tom.  I . 

Scientia  probatur  prxiumpcionibus»&conie^ris»  &:  talis  pro- 
batio dicitur  vera&concludens»decil'>4o.n.a9.tom.i. 

Scientia  donationis  fada  in  fumma  notabilis  quantitaris  faciliiks 
prxfumiturin  don3cario,ibld.n.j7.&aum.feq. 

Scientia  facili  usprafumitur  in  adlisiudicialibuMMif47<>Q*<i< 
tom  s. 

Scientia  probatur  ex  vehementibus  prafumptionibusictiam  vbi 
agimrdc  gtaui  praiudjcio,decif.a7«.n.tf.tom.i. 
Quidquideflctiiicendum  » fidi^a  praruropetonesnoneflent 
vehementes,  ibid.n.7. 

Scientia  vera  probiiurctlamconie^uris»  &prafumptiooibus» 
decifa87.n.8.rom.i. 

Scientia  Papa  vbi  requiritur  , debet  conftare  » quod  ipfe 
talem  certam  feientiam  habuerit.  Rub.addecif.90.num.s40. 
tom.i. 

Scientia  fideicommiffi  paterni  in  fili;sarguicur  ex  mentione  te- 
ftamenct,iun^  illius execucione  quo  ad  legau, decif  S04.Q.9. 
com.i. 

Scientia  minus  prafumitur  in  muliere, quam  in  marculo»&  maxi- 
me fi  mulier  fit  pueUa,decif  t44.n.io.toin.i. 

Scienda  prafumitur  in  eligenteiocapacem » nifi  ignoranda  pro- 
bettir,  decif  i r 4.n.  i ^tom.  1 . 

Scientia  generalis,  & incerta  non  fufficitadefieflum  racificatio- 
nis,  dMifs4  s.o.  1 4.tom.  1 . 

Scientia  ex  lapfu  decenni  j an  prafumatur,ibid. 

Scientia  prafumpea , fufiicit  in  filias  de  cellamemo  patris » decif 
io^.n.ti.&i;.tom.i. 

Scienda pralumpta  ex pluribusconlefluris,  fimul  iunflis reful- 
tatdbid.n  II. 

Scienda  » vel  ignorantia  non  re^lritur  vbi  vb  non  (lac  in 
fado»  feuvoTuncacepartiuni»Mdinlcge,  dccifs83.num.1s. 
com.i. 

Scienda  obligadrabindudt  feientiam  hypotheca  , decif  4f  7« 
n.is.  com.s. 

Scienda»&paiiendapofre(rorisrequinturadUUns  praiudicium, 
^if  s 1 7.n.s4.tom.i . 

Scientia,  8c  patienda  Domini  in  praferiptione » ex  quo  excluda- 
car,decif.J47.  o.so.coas.s. 

Scieoda  mutat  naturam  , 6e  formam  decreti  condi- 


lionalb  » decif  ify.  num.  >.  tom.  t. 

Scienda  tunc  non  fupplet»  dum  ctiacso  requiritur  pro  forma» 
ibid.nom.8. 

Scientia  , &padenriaeflnecefra.ia  ad  prafcribendamferuittt- 
cem,dccif  300.  n.  1 7.tom.i . 

Scientta  fpecifica  fideicommiffi  & vifio  faltrm  intelle^lualis  ver- 
borumtellamemipatcinirequTrtturra  fi|j|s,  decifso4.D.i3. 
tonut. 

Scienda  generalis , & prafamptiaaorhur  cx  fimulcaneacohabi- 
tadone  ,decir.3r4.n.8.min.s. 

Sctenria  ex  pluribus  fimul  iundis  dicitur  coocludentcr  probari » 
decif  s$.n.st.amplia  n.s4.com.  1. 

Scientia  » quando  remaneat  iulUficata  » deciCipe.  num.  9. 
tom.i. 

Scienda  niam  conie&uns  potefl  probari , ibId. 

Scientia  vbi  adeft  in  Iudiee,&  pacte, non  cll  neceflada  indmauo» 
decif4-74.n.9iom.s. 

ex  Scientialcitationis  ad  fententiaiB  conualidatur  ctcatiO|&rub> 
fiinetur  lententia,  decif  1 3 4.n.4.tom.i . 

ex  Scienda  » & acquiclcenda  prafumitur  mandatum  quod 
procedit  cdamfi  luperucniat  reuocado»  decifs^#  num.is. 
tom.1. 

Scientiam efleprafum^am,  & feientiam  probari prafumpdo* 
nibus»  &conieduris  funt  termini  difieteotes»  dMtf4o.  n.sp. 
tom.i. 

Sciendam  aliud  efl  effe  prafumpt^ , aliud  vefo  illam  ori- 
ri ex  conic^ris  » & prafumptiontbus  , decif  183.  num.8. 
com.i. 

SCRINIARIl  militum  non  gaudent  priuileglo  m^ariin  coo- 
fcdione  tellatnend,  nifi  repetiamur  in  loco  hodiU , decif  177. 
n.is.tom.t.  . .. 

Scrinari  j » qui  non  funt  in  belle  ee  liando  non  gaudent  priutleg  ijs 
miltcatibus,  decif  i77.n.i8.tom.f. 

SCOLARES»  dum  reforuntur  in  Maencula  finjmw  feiunio^ 
res,  vc  magis  elucelcae  eorum  peritia  , decif  14*  num.9* 
tom.i. 

SCOLAREM  Matricula  probat  aliquem  efie»  non  autem  eius 
2tatem,ibid. 

SCRIPTVRA. 

Scriptura,  fiprobetur»  quoddeallquotemporepcnesaliqucm 
aderat,  prafumituretiam  adellede  medioteroporc  dum  con- 
trarium non  docet ur, decif.  4t  4'U.  1 4.iom.s. 

Scriptura  priuata  fi  non  reper itur  trinotclle  fignata  non  concur- 
rit cum  lollrumento  publico,  qiiamuisitlud  fic  tempore  potio» 
rius,&  de  ratione,decit.s4s  ji.io.tom.z. 

Scriptura  conficitur  de  atiis  iudiciaiijs  » decif  ata.  nunvf. 
com.i. 

Scriptura  originaliter  exhibita  nulla  eget  compulforia,deafa3®* 
n.i3.com.i. 

Scriptura,  bene  recognolr  itur  per  t ?(lcs  habentes  notam  manum 
fet ibentis»  fecundum  obferuantiam  Rora, fic  maximd  concur- 
renti busadminiculis,decif.sBs.o.7<tom.i. 

Scriptura  fi  piobarctur,  quod  vere  fuerit  fafta  » tunc  admit- 
terentur adminicula  pro  illius  exillentia»  deiir.|33< 
tom.s. 

Scriptura  aliqua,  fi  effingamrqood  fuerit  faAa»  aliaconifr 
dlura  ad  illam  prafumendam»  prafurountur  quoque  fimula- 
ta,ibid.  n.38.  , 

Scriptura  dicitur  informb  fi  ell  fumpmmdc  fumpto  nec  indcali* 

quam  facit  probadonem,decif  ij  3-n.i  $.tom.3. 

Scriptura  tarde  produ^  habet  vehementem  lufjMcioiicm  fam- 
tatis,vbiquidreleuanscondnct,ibid.n.i4. 

Scriptura  .Mercatoris , vel  cuiufuis  coofcffionem  , caufa  non 
adieda » plenam  pc^adonem  non  inducit.  Rub.ad  dcciu343> 
n.90.tom.a. 

Scriptura  fi  probetur»  quod  aderat  in  Arduuio  aquo  prafum^ 
cur  lubtra^a,decif  3 a f .n.4.tom.s. 

Scriptura » licet  informiter  extra^a » fi  In  afhi  produflioobnoti 
fuitappoficusdefe&usextra^ioob»pIeni  probat,  decif 
n.ia.tom.t. 

Scriptura  vna  minus  plene  edita  debet  pollcaedj  plenarie  »deciC 
i89.n.4.com.r. 

Scripturapriuataquamuis  non  fuerit  (tino  cefiemonita»  nihilo- 
minus fi  aliunde  eius  veritas  iulUficetur»  tamen  plenb  probae 
etiam  contra  publicum  Inftrumcmum»  decif  x4x.  num.ia« 
tom.i. 

Scriptura  informis  probatEccIefia  dominium  in  antiquis,  decif 
jri.n.i.tom.!. 

Scriptura  , qua  non  condat  de  quotempore  fuerit  appofirain 
Archiuionon  probat  cum  potuerit  fuilTe  appofitam  de  rccen- 
ti,fit  pod  motam  litem,  ibid.n.i4. 

Scriptura  non  ed  de eflentiacambii,decif4o.n.4o.tom.i. 

Scriptura  vera  io  parte  prafumitur  vera  in  to(um,dccif  i&o.n.ty. 
tom.i. 

Seri- 


i 
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Scriptura  pcflctali^era  exiftens  cum  aJiqua  adnetatione , ktn« 
per  eadem  adnocacione  t penes  illum  earitifle  ptsTunvcurtdum 
dellatu  pr«cedem>  contrario  non  condat  > decif;p.nu<n.4. 
tmn.t. 

Scripruranon  authentica  probat  minune  contra  producenton . 
Kub.  ad  deciC}4f.n.s^^om.i. 

Scriptura  miuata,  cumfitfuifKdU  de  antidata,  non  probat  in 
concuHu  publici  indrumenti»decin34f.n.9.com.r. 

Scriptura  potcU  etiam  recognofci  poil  rentemiatn  immb,&r 
qvandocumque  iuxra  llylum  Rota»  dccillato.  n.ia.com.1. 

Scriptura  • fi  fuerit  produfta  podquam  omnes  informati  decede» 
rint  t tc  attenta  etiam  natura  producentis  > ex  hoc  oritur  mala 
lulpiciofVaudisinproducente»decif.po.n«y.tom.i. 

Scriptura  verain  pane  prxlumitur  vera  in  totum  , decif.sao. 
n.t9.tom.i. 

Sciipturainformisinfubdantialibus,  vt fuppleator,  requiritur 
vitra  tempus  antiquum  etiam ipfa ^renuntia, decir.4;.n.4a. 
eom.t. 

Scriptura  informis  plenam  facit  probationem  dantibus  admiiri» 
culis  «decillaao.n.1  f.rom.i. 

Scriptura extradla exaltemus  Archiuio  plene  probatconrra  H» 
lum,ibtd.n.K. 

Scriptura  etiam  informis » feu  exemplum  plenum  facit  probatio* 
nem  aduerluseumqui  eam  exemplari  fecit,ibid.n.i7. 

Scriptura  > quod  non  dc  de  edentia  cambij,  ilta  opinio  repugnat 
verbisConditttcioni  Pianx  fuper  cambi;s»enunatx  »decii!t(9. 
n.4a.tom  i. 

Et  quatenus  dlAa  opinio  admitteretur  In  fexo  interiori  , non 
procedit  in  exteriori  >ibid.n.45. 

Scriptura  priuata  non  probat  contra  tertlttm  > decif.j44.num.  j 4. 
lom.a. 

Scriptura  aliqua  an  d originalis  , necne  quandodtfuperfluum 
quxretVy  decilU9a.o.t.tom.i. 

in  ^riMura  priuata  ex  appofittoneancidaex  fraudes  facili  ad- 
mitti pr^unt  I dectCi4am.x  i.iom.i. 

in  Scriptura  vna  , d aliquid  foeric  omidum  fupplecur  per 
aliameademmanufa^oi,  leu  feripeam,  decir.it9.aum.f. 
tom.i. 

in  Scriptura  aliqua  fe  fundans  yeam»vel  in  totum  tenetur  appro* 
barc,velin  totum  ieprobaxe»decil‘.jfp.n.r.&4.tom.a. 

SeripturxamilCo prober  cx  iuramentoelwquieamamidr,  d 
non  tenebatur illamcudodirc,decil.a7.n.af.com.i. 

Vei  ratione o£cn  • veinonpoteratad  illiusexibitionemeogi 
aliqua  aAtone,ira  ibio  odiao  liidictt,ibid.n.a£. 

Scriptuix  manu  creditorisexaratx  abiit  quodciedatUTiin  preiu* 
dicium debitoris.  Rub.  ad  dccili)4f<o.tf.com.a. 

Scripturx  rxrraiix  a Notario  lucceiiore  oftei;  probintablq; 
alia  compaKoria,  & citatiortepartis»decii.ajo.n.ai.tom.r. 

Salpntrx  priuatxad  faocNemlcribentb  delcrujunc  devento. 
Kub.addccif  j4r.n.ai.com.a. 

Scripturx  negariua , non  prubaeur  ex  perquidiiooe  in  illis  locis , 
vbi  dedeiunt  aliqui  iibn>decidi7S-n.S7.com.i. 

SCTtptiirxp'iuatxcredicur,  quoad  partitas  enunciatas  ad  debi- 
tum feribentis  fecusquo  ad  etuuiciacas  ad  eius  crediCum,dcciC 
jf9>n.9.com  s. 

Scripcu'xde  partibus  tranfpertari  debent  prxuia  compullbria 
rotali^  for  nuter  ictogooici,dcciCa  jo.n.  t a.tom.i. 

Scripturx  I nccinftrumema,  tn  quibus  aded  defedfos  expredto* 
rns  caufx  > vllam  probationem  non  faciunt.  Rub.  ad  deciC  j 4S* 
n.9j.tom.i. 

Scripcurxiaceraciofaidaab  antecedere  • nullo modooperatur 
probationem  contentorum  In  prxiudiciutn  luccedoris»  dedf. 
i4<.n.tr. tom.i. 

Scripturx  veraexidentiaex  quo  non  probetur, decif.xs8.num.a. 
com.t. 

Scripturxienradx  liie  pendente , & i Nour  io  nec  foccedbre  in 
o£cio,  necArchiuida,  ac  dne  citatione  parris  nihil  probant, 
deciiii9f.  n.ia.tom.1. 

Scripcuixmalafuli^io,  arguieurexeo  , quod  quis  diu  diftulit 
eam  producere,  decifpeji.S.com.i . 

Scripturx  priuatx  etilma  edent  milie,nullaffl  fidem  facerent  pro 
feribeme . Rub.ad  decif.j4r.n.7.com.a« 

Scripturx priu ari  , deinceraliosaCtx  non prxiudicant  tertio, 
dectf.iSS.  D.a4.tom.i. 

ad  Scripturx  exhibitionem  «quatenus  quis  teneatur,  excufanir, 
quando  impedimenrum  prouenita  parte  aduerfa,  decifix4» 
m4.tom.i. 

Nam  tunc  in  odium  impedientis,  Sc  ipfius  prxaudiciom  habetur 
ac  fi  edet  exibica,ibid.n.s. 

cx  Scripturx  focic.qoando  dicatur  conftare,  quod  non  fit  autheo* 
tlca , tunc  non  iudt agantur  conieAurx  ,&  adminicula,  decifi 
jjj . n.a7.com.t. 

inter  Scripturx  recognitiono»  faciendaoi  per  ieftes,vel  per  com- 
pararionem  litcerBriK»,9ux  fit  diderenria»  ibid.n.xa.&  ap. 


per  Scripenrxpiodudionem  oritur  confodio  prxiudicialls  ipfi 
producenti.  Kub.ad  decir.ata.rujo4om.t. 

Scripturam  producensiceofctot  approbare  omnia  contenta  in  ea, 
decif  jij.  luf. tom.i. 

Scripturam  occulcans  prxAimlcur  fouere  malum  ius  fi  ramen 
aliunde  non  prober,  le  fouere  bonam  caulaia , decif  aa  f . D.17. 
tom.1. 

per  Scripturam,  quando  aliquid  probari  poced , tunr  deneg acur 
remilToria , decil.lo.n.i  4>com.  s . 

Saipeurarum  occultatio  edamus  meri  cxtraiudkjalis,decinj  %Sr 
n.i8.tom.a. 

Scripturarum exillentia  penes  hxredes  prxfumicur  , ficondet 
fuidcper>c$defuodum,decir.ii84i.f  tem.s 

Scripturarum  recognitio  rigocola  fieri  debee  in  (cripruris  , in 
quarum  confoirione  fol^c  adhiberi  cedes,  decif.i59. 
com.i. 

Scripturarum  recogniiiomim  virtus  in  quo  confidat,  dccifjsp. 
n.ij.com.1. 

ad  Scripturarum  recognitionem  deueniri  non  poeed  non  for* 
uata format. fi verbauth. de Indrum.  caucd.  dccif.jjj. n.4. 
tom.  1. 

ad  Scripturarum  recognitionem,  vtdeueniator,  prius  pais  jura- 
re debet  fonihdfocide propter  quod  vetitasoccultaiipocu^ 
fitdbid.n.1. 

Alias  ad  talem  lecognicioDem  deueniri  non  poced  , ibid. 
num.i. 

ad  Scripturarum  exhibitionem , nquiscogi  poflir,quid  fit  pro* 
bandum,detif.a4tf.n.x  i.tom.r. 

inScripcurarumconformitactsmaceria,  quid  maarimi  veniat  ac* 
tendendum, decif.7a  Ji.ii.com.  I . 

Scripturis ptHiused  dandum  quam  cedibus,  decif.aSe.num.8. 
com.i. 

Saipturis  potius  ed  dandum,  quam  ccftibus , decif  j 4 r.num.  1 j. 
tom.  a. 

Scripturis  priuaeisoon  ed  danda  maior  fiiks,  quam  Indrumencis 
publicis.  Rub.ad  decilij4S.  n.i  jj.tom.a. 

ia  Scripturis  prluatis,  vtremoueac  lurpicioarKidatx,vel  altera 
nuchi  natio, debeat  concurrere,  decil.47j.n.S.tom.a. 

Scripturas  quis  melius  pocrd  conforuare  apudfo  , quam  apud 
tertium,  decifijiS.n.ii.com.a. 

SCRVTlNlVM,  quandoed  Uberum  confequenter  omoe  id  ^ 
miod  icquitm  debet  ede  liberum  Icilicet  teceptio,  & iciedbo, 
dcciCi  8o.n.i4Jom.  t. 

SCH01.1A , exidentia  in  medio  maris , non  riment  rabiem  rapi* 
dotum  vencortmi,&  quareuis  percuda  a magnis  procellis , ios> 
mota  manent.  Rubuad  decil.as7.n.f7.tqin.i. 

SECVLARES  quiadhochabtctMi  non  iaiccpecurrt  inter  noui* 
cios  non  dicuntur  adlcr]pti,dccl(l4jojt.f.trma. 

Securitas  maxima  darur  ab  iooocencia.  Rub.  ad  decif.jaT.o.tff- 
tom.i. 

SBOES  Apodolica  odio particulari  prolceuta  ed  eo  , quitafii* 
tiabili  fine  plura  bencheia  deglutiuot . Rub.  ad  dccil.af  4-o.^9* 
tom.1. 

SEMINARIA  oonpt^uncreciperenifiClcricos,  decif.x8;.!i.f* 
tom.1. 

in  SENIBVS  omoes  virtutes  corporis  mocamur  , dc<iC.a.fi.a9. 
tom.i. 

S E N S V S . 

Senfusille  recipiendused  , per  quem  euitatur  coacratienate* 
dium,dcci(.j7a.a.4j.tom.i. 

SenfusiUecdpotentior,qui  p!ure5cadiS€omple&icur,deciCjf7. 
n.8.n>m.a. 

Seofus  omniab  perfofoi  uon  rcquiruneur  ad  eCedam  pocefiatis 
tedandi , led  lufiicit  ted acorem  000  fuifie  in  datu  dnetuix > 
decill  a f . n.  t o.tom.  1 . 

Senfura  mrium  vaniutis,&  fonfitm  bonum  afiPedatx  exiiUmatio* 
nis>oon  iunc  idem,  decii.90.n.  1 1 jom.i. 

SENTENTIA. 

Sententia  lata  contra  altqurm , vt  dotem  lux  vxorrs  afiecoree  ,ex 
boc  dicitur  dare  de  emidem  ioexigibiiiciie , <kcit.aoa.nmn.t. 
com.t. 

$entenriadifibmuslibcUo,&  exccllmaed  valida,  ikciC7.mim.a. 
tom.i. 

Sententia  iaiudaciox  tranfic  ieindicaam,  deciC|46.nom.)7. 
tom.  a. 

Sfotemia fecunda  , quando  aooullac primam,  tuocida  prixu 
prius  ed  rcuocanda,dccif  jS4.n.io.tom.a. 

Scacentiam  pn  acquicicentiam  partiscranCt  ia  iudkatum.SrnUi 
dofoo  de  cius  iniudiiia  per  cranfportationem  adorum  fevuan* 
dacd,dccir.49B.n.js.tom  a. 

ScncentU|&;  deliberatio  iudicialis,quxrendum  ed,  vcfubdtnca* 
cur,decifi4i8.&  I i.tonua. 

Scmentiicriiificinremtudicanmabeafuit  appellatum  , fiap- 
pel lacio  non  fuit  profocuta,deciL  j9e.o.a.coiD.^. 


Senten* 


S E Index  Materiarum.  S E 


Sententia  lau  In  caura  (latus , fi  efie&um  habuerit » probat  inter 
omnes,  decifii  9o.n.7>tom.  I. 

Sefttentiatranfitiniudicatum  fi  infra  decem  dio  caufa  non  fue- 
riteommifia,  nec  iuuat  afTerere  (uifie  faAas  diligendasad  eam 
committendam,  decir.i7j.n.4.eom.i. 

Quia  de  <li^  diligentijs  confiareddiet  ina&Isquod  faltem 
prarrentarafucfitcommiiTioinfradecem  dies  » velperfidem 
Reg  entis  CanceUariariVel  D.Card.VicecanccUaiii»  vuReuUb* 
ris,  ibid.n*f . 

Sententia , quat  cranfiuir  in  iudicatum  , maximi  contra  Iu* 
dicem , qui  eam  tulit  efi  irrefragabilis , dcciCija  num.<f. 
tom.i. 

Sententia  potell  (erri  etiam  pofi  aliquos  dies  cadentis  citationis , 
aUqueeoquod  illa  reiteretur,  vbiindie  quacaditeitatioae* 
cufatur  rei  conuenrt  contuinacia.dedLao8ji.7.tom.  t. 

Etinhocattenditurfijrlusloci circa  tempus,  quo  illa promul- 
gari potell,  ibid.n.B.red  viden.ii. 

Sememia,  vt  exceutioni  demandari  polfit . fufiicic » vt ex  eifdem 
a^is  polfit  iullificaii.deciC4Sj4i.i<t«tom.a. 

Sententia  lata  cootra  dirpofidonem  llaiuti  efinuUa  . decif.sgi» 
n.|.  tom.1. 

Sententia  nonelTeduata  non  iuuac.decifjai 

Sententia.quando  dLicacurcondnere  nouumgrauamen  »decin7^« 
n.7.tom.i. 

Sententia  fi  non  contineat  fummam  certam  non  va!e^decif.|a4« 
n.it.tom.1. 

Sententia  per  ludicem  ell  reuocanda  quando  ipfe  fert  altam  len- 
tendam contra  illam,  ne  dicatur  fentenda,  contra  fentendam , 
decir.irtf.n.d.tom.i. 

Sepcendafijperlurepacronatusin  iudkanim  crafifada  facitius 
quoad  omnes,deci(.ai;.n.ij.tom.t. 

Sententia  laufine  citadone ell  nulla, decif.n.D.i.tom.1. 

Sententia  cfi  inualida  dum  fuit  promulgata  abeo,qui  nuUam  ha- 
bebat iuri(didionem,decif.ifd.n.a«tom.i. 

Sententia,!!  contineat  nouumgrauamen , potell  abeaappeUari. 
deciC7S.n.ai.tom.i. 

Sententia  in  iudicatum  tranfa^  habet  cxecutlonem  paraum» 
deci  f.  1 s f .0. 1 >&  feqq.  tom . i . 

Semcntiaobllare  non  potell  vbi  caufa, propter  quam  iUa  fuit  lata 
deuenit  ad  non  cauram,decir  1 1 4.a.9.tom.i . 

Sentenda  non  vifisonmibus  a^is  dicitur  nulla,  decifi4f.n.r.&  C. 
tom.i. 

SeiucndaquaQdotranleatiaremiudicatam.decif  j49.num.;|. 
tom.s. 

Seotentiaquandocll  notoric  iniufia,&  euidenter  nuUa,tunc  non 
indiget  reuocatiooc , decil.  j y 4.n.i  i.tom.x. 

Sententia,  quat  rraofiuit  in  iudicatum  facit  ius  inter  parte$.deci£ 
;}8.n.x.com.a. 

Sententia,  quz  non  apparecclFe&aatanon  luuat  ,ded£;ai  i. 
tom.x. 

Sententia  iniolb  non  tranfit  In  rem  judicatam  .dedr.4;8.oum.x. 
cotn.s. 

Sententia  in  parte,  potell  efic  appeilabilis,  decif  j79>tom.x. 

Sententia , fi  fic  Izfiua  ,&  initiila,  tran  potell  parti  Infir  denegari 
refiitutio  in  integrum,  decif.i4oji  x4.tom.i. 

Seocentia,  quandofubllineaturcomodo,  qaorubftineripocell, 
decir.ioi.n.|.tom.t. 

Sententia  alicuius  Dofloris  contra  qnam  alias  fuit  iudicv 
tum, &dequa Rota  dubitauic tenei^ non efi , dccif.xt.iii^. 
tom.i. 

Sententia  non  dijudicatur  Indiaidua  radone  materiar  fedradone 
formx,  decif  s8  J.O.X  4^m.  i . 

Semeotiaquandodicarur  condnere  mixturam pofiefibrij , cum 
petitorio,  decifij  f 4,n.  i p.tom.a . 

Sentcntiaquandolacaeftin  pofielTono,  8c  imponit  perpetuam 
fikntium,  tuncdiciturcondneremixturam.  decifiij 4.0.10. 
tom.1. 

Sententia  tranfit  io  rem  indicatam  ob  non  Interpofieam  appella- 
donem  in  tempore, dectfi48j.n.j7.tom.s« 

Sententia  oototie  ioiufta  non  eil exequenda , decir.4<j.mtm. j 9. 
com.1. 

Sententia,  quandononcranfiuitiniodicatum.  cionpotelldid. 
quod  cooilet  de  reludicat^  ibid.0.40. 

Sententia  ^ando  cranfiuit  io  iudicatum  ob  noo  loterpofitam 
appellationem,  defuit  lata  contra  fideicommifiarium,  aficit 
etiam fuccefibrefflioeodcmfidetcommifib,  dedr*ij9.num.4> 
tom.1. 

Sententia  iohilla  in  iodkacumoon  cranfic,decif.i}a.  n.i|.&i4- 
tom.1. 

Seoteiuii  noo  lata  fuper  toto  quod  fuit  petitam  000  valet,  decif. 

Sententia  prima  non  ell  necefle , vt  reuocetur  per  alium  ludicem 
foendo  lecoiKiain  contrariam  primxquando  io  a^s  000  fuit 

ailegata,dccii;iftf-o.¥.tom.i. 


SenteotiaconunenSDundiRimdeiminicteadi^fieamottei^re- 
rpedioe concinet  etiam  relixadooem  maodaci  pro  rdlitndo- 
ne  rei  de  qua  agitur,  decir.iiy.n.4.miiks. 

Sentemia  . qutMo  ell  notorii  iniulla,  non  intrat  A^diaoa» 
dccil!i9i.n.j.tom.t. 

Semenna, quando  ell  iniuila,  tunc  rellicutio  in  integram  noo  po- 
tefi  denegari,  decifi4i4.n*).tocn.i. 

Sententia  b^e  dkttur  widiabilis,  fi  Signatura  fimpUeieer  cau- 
lara  commirerit,dedI.ro<i.n.8.rom.i. 

Sententiam  pars  appeliaDtlrs  trahit  ad  fe  partem  nonapp^bi- 
lem,vbi  tota  adio eodemque capitulo condoet ur . deciCit 
n.i8.tom>z. 

Semeocia  lata  poli  interpofitam  appeJlactoaera  . efiactentau. 
decir.7tf.o.i8.tom.i. 

Sententiainquaaliquidcert^nondeterminatur  , fediogeoere 
quatenus  <fe  iure,  vel  prout  de  i ure  non  <Ucitut  continere  mix- 
uiram.d  eci  f.  li  7 . n.^-tom.  1 . 

Sententia,  quando  mandat  fieri  calculum . tunc  non  poteft  dici  • 
quod  fit  certa , decir.76<o.i  f .tom.i. 

Sententia  tranficiniudicatum  ob  oon  interpofitam  appellatio- 
nem in  tempore, decifij 48.0. i.tom.1. 

Sentracia  graduatOiia  debiroium  , vt  afficiat  , debet  citari 
illi,  qui  habent  in  tali  adu,  interdie,  decit'101.  nunuta. 
tom.i. 

Sententia  lata  contra  tettium  poircfibrem,eo  non  citato,  illi  ooa 
oAcit  l deci£499.n.4.tom.i« 

Sententia  continens  mandatum  de  immittendo  . fieamouendo 
Krpediuecondnetedam  relaxationem mand^i  pro  relltti»- 
donerei  de  qua  agitur,  deciniiy.n.4<tom.i. 

Sententia,  quod  fic  nulla,  & iniuila  br^  a pparec  ex  decifionibos 
RoeaIisderuperemanads,deciC4i4-o.tf.com.i. 

Seocentia»  quando  elliulla,  &valida,  Srqua  cranfiuit  in  in- 
dicatum oon  dl  locus  rdlituiioni  io  integrum . deci£4o|.  o.i* 
tom.1. 

SententJain  parce  dirpofidnaellatteodenda,dccif.j77<n.i.&  11* 
tom.1. 

$eotentia>quarKlff  negari  non  pofiit,quod  fic  condicionalis,  deciH 
7tf.o.i4.com.i. 

Sententia  nulla,&  iniuila,  nullum  parere  potell  elTedlum , dedr. 
414.0.7.  com.i. 

Sententia  non  Midi  dici  diffbrmislibdlo,8r  exccfilua,  fi  aliquid 
veniat  accdIiMie,&  indi  vinualiccr in  petuionc , dccti.7.o.j - 
tom.i. 

Sententia  lata  invnacaula  , nooparit  exceptionem  inaltera. 
decil^4j.n.i9.tom.t. 

Sentemiadeclarationemrecipicadecifione,  decir.7tf.  mim.17. 
com.i. 

Sentenda  tranfit  in  rem  iudicatam , licet  ab  eo  fuit  appellatam  in 
tempore  fi  infra  biennium  nihil  achun  fucrit,decil.467.Qttm.i. 
tom.1. 

Sentenda, fi  cranfeac  io  rem  lodicae^quU  nihil  a^m  fuit  intra 
biennium, tunc  non  requiritur  alia  declaratio  luper  defertiooe 
caular,  ibtd.n.i. 

Sententia  noa  potell  exequi , intra  decem  dies,  qui  dantur  ad  ap- 
pellandum, decifiSy.  n.i.tom.i. 

Semeocia  lata  cootradiquem  vei  procuratorem, vt  lublUoeatur. 
mandatum  pro^tur  edam  conieduris  , decif.  4^4*  oum.  a. 
com.1. 

Seoceotiainiuffaaoocraofit  io  iudicatum,  dodfi4i8*  nuovio. 
com.1. 

Senmntia  dicitur  diuidua  fi  refert  Ce  ad  fententiasdittiduas,deciC 
i|8.  o.ij.tom.t. 

Sententia  praiudicialis,  quando  non  adeff.aone(lopus,vcrcu^ 
cetur,dcdlliySJi.7.toin.i. 

Sententia  , licet  quando  contra  prindpalem  debitorem  cllexe- 
quendaj  curo  iple  afltdue  fuit  in  iudi^oon  fic  citandus . Rub. 
^ deci  f.4<.  n.  1 7 1 . tom.  1 . 

Tamen  fi  facienda  elfet  contra  ceruum,  veluci  io  quem  iicepra- 
deoceefi  la^a  alienatio  rei  lici^&,cunc  citatio cR  oeceffaria. 
ibid.n.t7s.i7y.i8a.&i8j. 

SentenctaDrimainualida  quando  oecels^  efi.  vcfcuocetur  io  fe- 
cunda lencencia,declC3y44).i8.coni.i. 

Sencentiaexecuca  intra  decem  dies  dacosad  jppdlandumeft  ac- 
cencaca,  decif  1 41.0.  i.com.  1 . 

Senceotia  launemini  inlbnce.  an  fitnoUa.  deci£73tDutn.s9. 
tom.t. 

Sententia  tranfit  In  iadicatum  fi  appellatio  infra  bienniom  noo 
fuerit  profecuca.  abfqae  prorogatione  fatalium  , decif ixt, 
n.i.tom.t. 

Sentcotiaincaula  principali  quando  noo  polCt  retardari  . ob 
nouas  oppofitiones  partis,draf  3 80.0. 1 o.coin.1. 

Seocentia  quando  non  dicatur  concinere  mixturani  nec  tangat 
petitorium,  decif  3 79.o.i9.com.i . 

Sententia , quando  efiiodiuifibilis,  &UMfubvnkaverboraiB 

ftrudtu- 
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ftru£lurt|  tuncCficnulUiopartCi  eUnulUiatomm.decin 
]o.n.i.cofn.t. 

Sententia,  quando  non  poiHt  dici  nulla,  fi  fuerit  latapen* 
dente rennioo concelfo  ad  probandum,  decif.j8o.num.ai. 
tom.1. 

Sententia  imponens  perpetuum  filensium,  fifitlauinpofrirfib* 
rio , quando  tx  hoc  non  contineat  mixturam , dccif.j  70.  n.io. 
tom.x. 

Sententia  non  tranfit  io  iudicatumfi  appellatio  fuerit  interpofita 
iotralefhimum  tempus  ,decifa7f.n.t.tom.i. 

Sentenda  redditur  nulla  ob  iocertitudioem,  decif.ioi.  num.p. 
com.1. 

Sententia  tn  iodicatum  tranfada debet  exequntioni  demandari , 
deciCtfa.o.a.tom.1. 

Sententia  fuper  fepnadone  Thori  quando  argui  aoopollic  de 
iniuAitia,decif.jsj.n.a.tom.a. 

Sententia  quando  ell  lata  per  capitula  feparata , tunc  in  parte  r» 
cipit  appellationem, decif.j79.n.i4.tom.t. 

Sententia diettor  nulla  fi  fuit  lacaextra  diem ckatioius  > &ie> 
quentem,  dccif  a8j.n.i7.conai, 

Sentenda  nulla  non  eadit  l*ub  Acg ydiana,ibid.n.a7. 

Sententia  licet  feri  i pofiit  etiam  pofldiem  , inquac^liccltteto 
hocramen  procedit  vbi  nntum  die  Immediati  (equend  Ula 
promulgetur,  decif  xoS.n.  1 i.com.r. 

Sementlalara  pro  afiet. oratione  dods  in  cafu  vrgendir  rirl  ad 
inopiam,  neceffario  non  refert , quod  maritus  non  habeat  alia 
booa,decif.io3.n.xx.com.i. 

Sententiaiegulariccr  ellinditiidua,decif.4o8.n.i  i.com.a. 

Sentenda  lata  pendente  termino  conceflb  ad  probandum  eil 
nuUa,  decif.j8o.il,  itf. tom.x. 

Sententia  , etiimnonconformis  libelloin  Indicio fommario  > 
quale  efl  SiIuianum,decif7.n.4.tom.i. 

$emcocia,qux  iulladignofcitur  confinnaci  flebet^decif.j  80^0.17. 
toin.i. 

Sentenda  lata  contra  pofieffiorem  fideicommifli  nocet  e»»a«w  fiic» 
celTuiibus  non  citatis , decif.4f4.n.sj. tonus. 

Sententiaexliquidationc  fit  appcMabilis  , 8c  fic  non  eft  locus 
Aegyiianar,  dectf  J79.n.i.&  x.com.a. 

Scnee.ida,rt  polfic  excqu].dcbetcxpirare  totum  datum  ad  appeJ* 
landum,declC8j.n.i.tom.i. 

Qpod  procedit,  ctiamfi  a lentenda  non  fuit appellacuiD  infra 
decem  dics,ibid.o.j. 

Sententia  debet  referri  adeaulu,  quxdeiurefubfilluot,  decifi 

Sententiaixccfliuanonpotelltranfireinrem  iudicatam,  decif. 
xj4.n.iytom.t. 

Scmenria  In  totum  dicitur  rmila,  fiin  parte  appareat  nuUa,&  in* 
ualida,ibid. 

Sente.'' tia  ell  nulla,  fi  fuerit  proteftatum  ,quod  procederetur  vel 
per  infirmationem,  vcl  confimudonem  prioris  i^otendar,dum 
id  non  fuit  factum , decii^j79.n.i  f .tom.x. 

Qt^  tamen  procedit,  fi  id  ab  initio  fuicric  protellatum  , fecits 
verb  fi  duu  fuit  cognitum  de  merttis  caulx,  ibidem  num.  x4. 
& J7. 

Sententia , poflqiiam  tranfit  m rem  iudicatam , fecum crahitexe- 
cutionem  ablque  alio  procefiii  vel  cognitione  fuper  ea , decif 
a9f.n.&7.  com.1. 

Ecliccc  contrariam  opinionem  tenere  videatnrRota  , famen 
quando  idproccdac,ibjd.n.t4.a7Je  i8. 

Sentenda  fine  ai^ts  non  mrobaticom  non  ficiufKficata,quod  pro* 
cedit  edam  cxcipiendo,aliudIet  illam  quoad  modum  exequi, 
decif.  i4f.n.iy.tom.i. 

Sentenda , vc  cranfeat  in  rem  iudicatam  necefiariacfliuiUdaip- 
fius  fenteatUB  ,decir.jop.a7.tom.i. 

Senccnd^iniullitia  ell  probanda  vtaduerfus  eam  detur  reflitu* 
do  in  integiumiibid. 

Sencenr!a,quando  in  iudicanim  efl  tranfa^, parum  iuuant  exce* 
pctones,decif.4ij.n.io7.com.x. 

Sententia, vel  decreto  reuMato/ru^us  funt  rcftitueodi,cum  non 
caufenc  bonam  fidt^  decif 477.n.i8.tfun.x. 

Sen  tMtia  erronea, & ini ufla  non  meretur  attendi , aut  dici  quod 
in  iiadi^um  cranuextc,decif.a4y.  n.x  t.tom.t. 

Ordinarius  patronis  fine  eorum  conf^fu  prziudicare  nonpo* 
tefi,ibid.o.aa. 

Sent^da^aduatoda,factt  vehementem  prvfumpdonem , quod 
fa^m  itafe  habeat,  decif.  xoa.n.4.com.t. 

Quodmultb  magis  procedit , fi  non  adducatur  ad  efTcdum  eam 
exeqi^ndided  cantum  probandi , ibid. 

Sententia  lata  fub  dic  in  <]ui  non  cadebat  cicado , perinde  efl  ac 
fi  fine  cieadone  lata  fuilTct,decif.»o8m.<.tom.i. 

Sententia  dicitur  nulla,  fi  fuerit  lata  poil  appellatioaem  tnterpo* 
fiumob  non  admiffionem  aniculonim  , dccir.4t4.auni.i]. 
tomi.  ^ 

Senteodaconcedens  immiflionem  per  nomina  flutncralia,  non 
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dicitur  liquidatoda,  & quando  id  fit  verum,  decifj7y.n.ii; 
tom.i. 

Sentenda,  quando ilnuUiuce non  poflicfaluad,  decifixjtf.o.y, 
tom.i. 

Sentenda  ezecutorialis  an  factat  numerum  quoadeonfonmea* 
cem  fencentiirvm, decif  7tf.n.xi.tom.i. 

Sentenda  non  pocefl  in  iudicanim  tranfire  attenta  notoria  initf 
fbtia,decifit4.n.i4.tom.f. 

Sentenda,  cuius  efie^  fuicap^Iationem  fufpenfus,  an  habeat 
pro  fe  prrtfumpcionem,  dccil.ro.n.4.tom.i. 

Sententia  per  appellationem  fufpenfa,  nulUcenus  poteft  tranfire 
in  rem  iudlcacam,dectr.48jm.i.toni.i. 

Sententia,  fi  cranfiuerit  in  rem  iudicatam,  efl  exequibilis , ibidem 
num.j. 

Sentenda  primi  ludicis,  quando  exequenda  efl  tunc  ea  rullificao» 
da  venit  ex  aAibus  prioris  inflandz  non  autem  ex  nouiter  de* 
dufiis,decif  4o8.n.4.&r  ii.toms. 

Sententia  quando  fuit  lata  fine  ciiadone  perfonali , tunc  tempus 
appellanonis  incipit  currere  fidiehabitxnotidx , decif44tf. 

0.4.C0ffl.l. 

Sencendaaopetlabilis  non  pocefl  exequi  intra  terminum  datum 
ad  appellandum,] bid.n.i. 

Sencenua  efl  euidcncer  nulla  ,&  ini  ufia,  fi  fic  lata  contra  petitio* 
nis  tenorem , & probationum  fubftandam , declfi  8«;.  numr. 
tom.1. 

Sentendamrefpe^vnius  nullaeft,  nulla  quoad  omnes,  ibid. 
num  8. 

Sentenda  efl  euidenter  nuUa  fi  fit  lata  cum  euidenti  cxcef* 
fu, ibid. 

Sententia  alicuius  Doitoris contra  quam  alias  fiiic  iudlcacum,  & 
de  qua  Rota  dubicauic  tenenda  non  cR  , decif  it.  num.9. 
comi. 

Sententia,  quibus  non  praecedentibus  non  poflicfaluari,  decif 
s8tf.n.i4.cem.i. 

Senecntu^nullitateddiet  iuflificari ex  his  , quar  przcefleniDC 
fentemiam  non  autem  ex  fubfecutis  ibid.n.i7. 

Sentenda  dicitur  nocoric  iniufla,fi  000  iufUficecur  ex  a^is  faflis, 
tbid.n.18. 

Seneencia  lecundaji  dicat  primam  effe  reformandam,  non  pocefl 
dki  conformis  pnmar, decif  7<m.t7.tom.i. 

Sentenda,  fi  fic  erronea, &iaiu^,  non  pocefl  facere  numerum, 
ibid.n.x7. 

Sententia  reintegracoria  efficit  reiotegracos  veros  pofleflbres  , 
decif.  a 1 4.0.  j.com.  t . 

Sententia  dl  nulla,  fi  fic  lata  fine  cieadone  parcis , decif  1 4».  ivp. 
com.1. 

Sentenda  Uca  concra  plures  perfonas  intelligintr condemnaro 
vnamqucmiiue  ad  id  quod  per  fingulos  do>ai  fiut  in  adis 
probatum,  decif  44.n.i4.com.i. 

Sentemiarecipic  incerpretationem  ab  adis,ibid. 

Sententia  non dcbcc carere  fuo debito effd!lu,  dedf  7j.Dum.18. 
com.1. 

Sentenda,  fi  difeordet  k prima , & fentenda,  non  pocefl  dki  ctm* 
cordarecum  eiSfdecif.478.n.a.coffl.x. 

Sentenda  nulla , & iaiufla  fpolium  dicitur  continere , decif4a.B. 
i4*tom.i. 

Sentenda  quando  non  poffic  cootrouerti  ,quod  fic  valida , decif 
<7.n.ii.  tom.1. 

Sentenda,  quando  efl  appellabilis  tunc  omnia  gefla  intra  to. 
dies,  omnia  fime  attentata, &reuocaoda,  de^.i4a.numa. 
com.1. 

Sentenda  lata  inter  oppoficorescaufa  iudicialtcer  pendente  dici- 
cur  appellabilis, ibicLcxj. 

Sententia , fi  non  fit  conformis  libello , aut  petidoni , non  valet , 
decif  4 j.n.aa.  com.1. 

Sencentta  licet  fufpenfa  per  »pelUdonem,benb  probat,  quando 
ea  non  fuit  profecuta , & fic  tranfiuic  in  iudicanim , dedf  144. 
n.a4.tom.i. 

Icauc  eius  exceudo  reuocari  non  pocefl  canquam  attentata,  lUd. 
num.i7« 

Sentenda  lata  prsruia  deadone  per  contradit  valida  efl,  fi  non 
repectatur  pmurator,dedfjoo.n.a.toro.  a. 

Sentenda  redditur  nulla,  dum  fuit  lata  eodem  die,  quoiurafue* 
runt  prodikla,  decif  1 7j  .n.  7.tocn.  z. 

Sententia  lata  in  Maiori  Hebdomada  efl  nocoric  nulla , cum  tunc 
fiieacflrepitus  iudidaiius,decif  478.0.7.101x1.1. 

Sentenda  dicitur  nulla  , quando  luiclauconcra  procuratorem 
oulliterconflJtucum,  decif  a44.o.i4.1a  a.com.i. 

Sentenda  ex  procefiu  debet  iuflificari  , decif  170.  num.  xa. 
com.1. 

Sencendainiudicaram  tranfada  habet  exeeudonem  paratam, 
decifa  17.0.1  .&  feqq.com.  r. 

Sentenda^ouUa  ex  defcdu  iurifiiediools,  dccifa4j.  nom.y, 
tom.1. 

Seoten- 
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dic'^r  appcIUbiiij  Mocies  ipaodat  ex^iii  feoun* 
tns  de  fui  fucuia  appellaoiles  i deciC  tii>  nun.  ai. 
. tom.i, 

^ntentiapropterincertitudlnemaquandofitnulla  » deciCjpS. 
a.4i4om.a. 

Senfcnciafineadisproiiae  fi^woi  fecucuB«  deeif.;».  ouiu.io. 

toi9  I. 

Sententia  n noceat  alijs  non  litigantibua  nec  vocaris  fatis  k DD. 
reputatur  fi  illa  cum  Icfititno  coatradidore  fuetit  afitaca  , 
decil.aaa.  n.7.corn.t. 

Sententia  tata  lupcr  lUtu  facit  iusj^uoad  omnes  contrarium  prf« 
tendentes»  in  omni  tempore  euamcontia  non  citatos»  dccill 
a-4f>n.sj.toin.u 

Sententia  non  poceddici  fufpenla  per  appellationem  • fi  viua 
voce  fuit  appcilatum  cuai  facultate  appcUaodt  in  ktipeis  » 
ibid.n.a4. 

Sententia, podquam  cranfiuie  In  rem  iudicatam>iMum  trahit  rxe> 
cutionem  , nec  alius  requiritur  procedus , vel  cogateio  . 
Kub.ad  decif.44.n,i47.tom.i. 

^ntentia  lata»  non  citato  eo»  de  cuius  interefle  ptim;ipalicer  af  i- 
tur»non  tenet  »decifijii.o.i4.to«n.a. 

Sententia  ob  non  reditum  pro  Apodolis inen  cerminum datum, 
cranfitin  iudicatum»  deciC>4Pr0.i.tom.a. 

Seruentia  la^a  cont  ra  aliquem » quem  iUa  mandat  eijd,  & expelli 
eius  probat  poiTedionem , deciC44.o,a.tom.i. 

Sf  Qten^  vbi  corpora  funt  diilirr&a  ,&  feparata  diuidi  poted  ra* 
tionematerix,&  fic  in  parte  execuiionem  habere,&  in  alia  ap- 
pellationem a4miicet<,decifia8i«n.io.tom>i. 

Intellijte  conclufionem  procedere  eo  in  calii  quo  fuerit  lata 
Kr  capita  feparata , vel  petantur  res  ex  diuerfis  caufis  , 
&: asionibus,  igcusfiUla  fitomni  cx  paxteindiuidua  , ibid. 
&D.ao.5e  fcqq. 

^ScoteutU  liquidatoria  non  datur  appellatio,  quando  fumus 
in  fententia  in  fimplicr  polfelTotio  lata,  dec1C4f.num.a4* 
tom.i. 

Intell  ige, quando  liquidatio  fuit  ^a  folum  ad  cf e^uro  pofief- 
Ibrij,  tbid.  * 

a Sententia  nulla  in  dubitanter  datur  appellatio » decUli  4sjlio, 
tom.t. 

a Sententia  lata  fuper  prardatione  alimentorum  quandoadmic» 

, cat|u  appellatio  (ufpeniiua,df  quando  c ccuKra,  deciCj  5 f .0.7. 
tom.i. 

i beurenti^quar  habet  vim  difiiaitiu»,  & infert  piziudicium  li- 
citum ed  appellare,  dccil.jo4.o.7.tom.  t . 
dSeotcniialatainSaluianodeiutccominuninoo  datum  appel- 
latio, decif.j  ;4.n.i.tom.a. 

de  Sententia  confirmanda  in  gradu  appellationis  , quando  agi- 
tur tunc  poccUiuilificaiicxuouitet  deductis,  deciC4o8.  n.f. 
tomi. 

ex  Sencenna  obtenta  ad  fui  fauorem  ,refulta4 bona  fides , dedC 
4ji,/}.x.  tom.i. 

in  Sententia  Iccuoda  quoties  adijeitur  aliquod  grauamen 
ptiina:  Qoo  poted  dict  coaforrois  prime,  dccil.74.  oum.8. 
loirur. 

ptoSententia»  vel  decreto  iudicis  przIumUur  quod  exiudU» 
& legitimis  caufis  foerint  prolata,  Rub.addecif«xf4.n.84. 
coro.i. 

Sentencic  validitascolligiturex  reuoluttone  a^orum»decif.i77. 
r.i.topvi. 

Senteritiar  validitas  bene  colligisur  ex  teuolutione  adorum  , 
dccil.jSo.n.!. conti. 

Semeoua  lauex  vtili  faluiaoo  quando  fic  appeliabilis^cciC  tjs. 
n.r, tom.i. 

Seotentiz  latz  fuper  iwepacronatus,  ied  iocidenter » ei  non  prx* 
iudicatur,decifli44.n.8.tom.i. 

Sememizfiincexcqucndzinea  pacte  qualuntconfotniet,  filic 
adfic  datucum»  decif  i^rm.  taonti. 

Senteiitiz  fauorabilesapcz  funt  ad  iudicandam  przfumptionem 
cauixiuUelitigv^iiintellige  quando  fuerunt  rcuocatz,  illz 
noprcIeuanc,decif.i41f.n.s.totn.i. 

Seotgncizduz  , quando  vru  pad  aliam  continui  fuit  prolata  , 
tunc  vnlcacenletur  leaccmu»|icet  re  veta  firu  duz,dcciiij  40. 
n.u.tiMD.a. 

SentcmixvaIiditascoUigiuirexreuoluuoaeadorum,decif.4j4. 

n,t.com.s. 

SemcmicvalidiusquaiMlonon  pollic  impugnari  , occiuditia 
coououeiti»dcci£497Jti.toiD.i. 
Sententicvalidiusc<dii^ucexreuoliuiorKadoium»dccir.i97* 
n.i.tontr. 

Sententi»  demndames  execucioni  Breue  Pontificis  remanent 
in>u|lz,  eo ip4b quod fireue corruit,  vcl  per  lobteptioncm, aut 
ex  aliquo  aIiocapUe,deciC7f.n.ti.toin.t. 

^iiteiuic  dicuntur  oococie  IniuiLe , fi  non  ex  abUs  . 

^ccil.t4i4i.5J.toin.t. 


Sententiz  nullitu,  fi  ludki  fiierit  commi  da , an  eodem  tempore 
lupcr  mericiscaufie  ex  integro  poOic  pronundarca  decir.|4o, 
n.t.tom.a. 

Sentemiz , & ada , fini  prohibitiones  i pax|  procedunt,  dcd£77* 
rt|.tom.r. 

Sencentiz,  fi  in  qualitate, cdeAu,  Se  rubdanciadifcordanc,  non 
podunc  dici  concordes,  decif.47>*n.i.tora.&. 

Sententiz  faciunt  eranfireindrumema  in  perpecuamfidero»dccifi 
S7p.  n.fp.  tonti. 

Seo  tentiz  validicascollidtur  cx  rcuolutione  adorum,  deciC  t s 6, 
n.i.tqm.1. 

Sementiz  illz,  non  polTune  dici  conformes,  fi  prtmaaliquid 
fuf^onat,  & alia,  quod  id  fit  faciendum,  dixff.7<*  n.i|. 
tonti. 

Sentemiz  , quando  podiioc  did  coufi»cmes  , ibidem  num. 
p.  Ae  XX. 

Sementiz  validitas  colligitur  cx  rcuolutione  acorum,  'dedCsf. 
n.i.eorr.i. 

Sencentijt  diuerfz  io  eadem  caula  ne  fequantur  ,obuiaoduiD  eda 
decir.i74.n.j.contt. 

Sententiz  nuliitatem  allegans  debeceam  concludenter  probare» 
dccif.jSi.  n.i.tom.1. 

Sententiz  validitas,  probatur  cx  rcuolutione  acorum,  dccifia^p. 
n.i.tom.2. 

Sementiz  notoria  iniuda  ed  concludenter  probanda,  ad  hoc , vc 
tclcuec,decir.i7f.n.ii.tom.i. 

Sententiz execucio,  vt  impediatur , poted  impugnari  ex  nouicer 
dedudis,decif4Sj.n  is.tonti. 

Sententiz  validius  ex  rcuolutione  affoium  remanent  iullificaua 
iieci  f.  1 9p.D.  r .com.  r. 

^ouentizmcotiocdneceilariain  fubrogatiooe  gratiofa,  deci£ 
ifp.n.18.  tom.i. 

Sententiz  nuUicas,  & iniuditia  a quo  fit  iuflificanda,  decif.170. 
n.ij.rom.i. 

Sententiz  validitas  colligitur  ex  reuo]uuoneaftorum,dedCi7|* 
n.S.tom.1. 

Scoietuizlufpenrzperappcllacionero  necdomioium,  noepo^ 
felforium  cransfet  untjdMlf.ii  8.lax.n.7.tom.i. 

Sententiz  notorii  Iniudz,  & nulIz,non  piiuant  quem  fua  pode£* 
fione»decif  )o7.  n.x.tom.t. 

Sententiz,  vt  dicantur  conformes  fateft»  vtimerfeoondifeor- 
denr»dcclf.i  4f  .n.  i.rom.  1 . 

Sementiz  indiuidualitas  non  defumitor,  neque  confideratuz 
ratione  matertz  » (ed  ratione  formz  , decif.408.  num.ti. 
toni.x. 

Sententizomneslatzfuper  indicio  immilfionis  edent  appella- 
biles,  dum  attenderetur , quod  fim  latz  fuper  ceitis.Stdz- 
terroinatis  corporibus  pro  ccrcafumma,  decir.if4*Qum.i4« 
tom.r. 

Sententiz  fufpenfz  per  appellationem  nec  dominium , nec  po£> 
fedbrium  transferunt, deci<lxt8.n.7.tom.i. 

Sententiz,  aliaque  ada  remaneat  lubiata  per  fublecutam  ttanfa- 
btionein,deciLiso.n.i7.torn.t. 

Sementiz, quando  dicantur  euidenterdidbrmes,decif74.auzL4. 
(om.1. 

Sententiz  didbrmicas  » quando  refpicit  Ipfam  fubdanciam  fen- 
temiznon  pofTunc  dici  conformes,  ibid.n.f. 

Sentem jz,  vt  non  dicantur  conformes , icquixicur  abqua  dilToc- 
micas  in  fubdantulibus,decili4fi.o.p.roai.s. 

Sentemiz dicitur,  quUacquieuidc , fi patfusfittlUas exceutio- 
ncm,deciCj4«.o.ap.UMixs. 

Sentcntiznullicer,  &ioiulicprolatz,  noopeofunt,  {kciCa7o« 
n.xo.tom.1. 

Sententiz  verba  intelltgenda  funt  fecundum  mentem  ludkis 
proferentis , decifv^.n.  1 4.tom.  I . 

Sententiz  iniuditia  bene  tollitur  ex  decifionibus  io  caofafa^» 
decifijf4.n.7.coro.x. 

Sententiz  validitas  colligitur  ex  teooJttcione  actorum,  dedCi  10. 
n.i.tom.1. 

Sententiz  validitas  colligitur  ex  teuolutione  a6bzttnMleciCi7o. 

n.i.tom.1. 

Sententiz,  aliaqtf  ada  remanent  fubUu  per  fiibferutam  tianfa- 
ftioAcui»deciLaao.e.x7.tom.t 

Sententiz , maximb  antiquz,  multum  innam  ad  probzodamob* 
feiaamiam»dcctC  ije.Q.4.tom.i. 

Sententiz  antiquz  probam  etiam  lineans , ibl(Ln.(. 

Sementiz,  quando  negari  non  po^,quodCmdidottuci,  ded£ 
7C.  n.14.  tom.1. 

Sententiz  du;  babent  vim  trium  vigore  dacuti  Vtbiai»decxr.|o7. 
n.i4.iom.i. 

Sententiz  vc  dicamur  concordes  foAcic  corKordeot  in  fubdan- 
cia»&  non  in  verbis,  decUIi  14*  num.x.toi».  1. 

Sententiz  vt  dicantur  conforme  s ,ed  probandum  ,quod  fine  va- 
iidz.&iudz,  ibidemQum.a« 


Sen- 
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Setcfltig  loiulbr  ooo  mercotur  oomei)  fcoceatic  * oec  <xecutio- 
nem merentur,  decinii4«n.2.tom.i. 

Sententiae  validitas  • bcoc  colligicur  cx.  reuolutiooe  aAoium  , 

Sententic  miUitaa  ornor  «x  eius  prccipiuocia  ><kcini4s«num.^. 

de  Semeotix  validitate  non  eft  dubitandum , quando  e>  conllat 
ex  reuolutiooe  acorum  ydeciCtfun.i.totD.!. 

Seotencix  iniuUitia  ex  qUo  fatis  doceatur,  decif.jo7.  num.3. 
iom.1. 

Scntencix  validitas  bene  deducitur  ex  pluribus  decilionibus  in 
caufU emanatis,  decir.ioS.n.i.tom.i. 

Seoceotix  induxdla,  atque  immediata  Icquela » vt  firmetur , quid 
fit  firmandum,  d^f.ajTUi.S.RMS.  1. 

Sententix  verba  interpretari  debent  prout  inra  dirpoount,  decifi 
3tp.  II.2X.  tom.1. 

Sententix  tocclTc dicuntur » quot  fune  capiu,  dcdCair^num.). 

tORI.I. 

de  Sententix  iuftitu  quando  confiat,  ea  venit  coofinnanda,etiain 
fi  fit  nuUa,quod  procedit  etiam  fi  pars  contradicat,  dcdfilo. 
n.s2.tom.a. 

Qpod tamen ptocedk,  fiobiedanuUitasnooimpiicetcotalem 
iuriidi^onis  defcAum  , vel  non  fubllficns  vel  l^tem  dubia 
probet  ur,ibid.n.a4. 

de  Sententix  validitate  non  cfi  dubitandum,  dumrequificaom 
nia  concurrunt»  decifi4a7.D.j.com.a. 
deSentencix  validitate  non  efi  dubitandum  , duro  habet  omnia 
requifita  ,dedf.foo.  o.  i.tonta. 

pto Sententix  iufiitta,  fie  vali^tatefiat  prxfumptio,  dcciCs7o. 
n.ax.tom.1. 

Senieuiam  mimam  iauorabilem  fiquisobtioucrit,  dum  per  fe* 
eundam  fuit  reaocata,non  prima,  ied  Itxuoda  cft  attendenda , 
decifi4|  1 j).f.com.x. 

Seoteotiam  iropupoans  oon  potefi  io  illa,  fe  fundare , dccifj^S* 

n. so.com.t. 

Sententiare afferens  non  fuifle  lanm  cadie,  quxexprefTalcfi- 
, euc  in  feotemia  , tenetur  id  ptobare,  decif.j48.  nuro,f. 
cofn.s* 

Sentetiam  fauorabilero  fi  quis  pro  fe  reportauerit  , dicitur 
pro fe habere prxfumpuonem  boni  iuri,  decifa4rr.  num.io. 

tem.1. 

Sententiam,  quando  qms  habuit  pro  fe , id  caulat  bonam  fidem, 
au  vc  exciudt  i t^tutiooe  fruduum  , decif.477.  nunutf. 
tom.1. 

ad^ntenciamperforftlicer,  quaodoqui  non  fuiteicacus,  tunc 
fufiicic  appellate  infira  decem  dies  i diehabitxnotitix,  decifi 
8f.nr4.  com.i. 

per  Sententiam  latam  fuper  nuilitate  fententix  antecedentis  , 
quando  non  dicatur  cxpiiuta  iurUdidio » io  negotio  pcioci- 
pali,  decif.24on.a5.ton].s. 

Seocencurum  valklicas,cx  quibttsdicaturprobari,decif.it4Jt.^ 
Sci.  tom.t. 

Semenuatum  cofifbrmitas  ex  quo  non  impeditcur,declf  42  J4U8. 
tom.x. 

Sentenciarum  efie^t  fufpeoditur  per  appcllatioocm,decifi477. 

o. itf^ra.1. 

Sententiasduas  pro  fe  habeobprxfiimhur  habere  iufiamcau&m 
. liugaodi,decif.u8.iLj.tonvt. 

SeotosdjslatUpofiiahilMcioncm  , vt  fatis  dicantur  purgata  at« 
centata  fat  efi  de  earum  Intima  reouociatioDecoailare,^if. 
7I.D.IJ.  tom.i« 

ia  Sententias  groduatoriis , & io  difotuocubos  fblutio  fieri  debet 
^adacim  prius  anterioribus  creditoribus,  &dein^  poflerio- 
ribusi  draC4oo.n.  ic.  tom.  s . 

In  ^ncenti/s  quando  noopofiit  aliqua  difformitasconfiderari , 
itaut  exccucioni  veniant  denxandandx,  decif.72.  num.  1^. 
tom.s« 

SEPARABILITAS. 

Separabilitas  k fublcAo,  aeque  mlliegt  in  vniooe , vel  acceffiont 
fa^arei  tideicoramii£ulx,deciCisj.n.8.tom.i. 

Separabilius  corporum  excludit  communicationem  earumdem 
qualitatum  a patee  rei , ibtd.n.1 1. 

Separationi  Thori  non  efi  locus  dum  vxor  refittui  poteft  viro 
■ cum c^one  de  non  o0endendo,deci(.2 xj .n.3 9. tom.x. 
Separabilium  rerum,  (epatabile  efi  dominium , dnif.  1 1 2.aum.f . 
rom.1. 

SEP£L1|^01  aftus  non  concludit  pernecefie  Ecclefiam  effe 
pirochialcm,  dcciC  X4  2.  n.  4£.tom.  1 . 

SEPVLTVRAM  quispotdl^elii^inqttaIiLctEcclefia,ha> 
beme  IUS  cumulandi,  decifii42.n^2.tom.i. 
tn  Sepultura  Platonis  fuit  tnueota  lamina  aurea  exifiens  fiiper 
pedusipfins Platonis  , &quidio  ea  faiptumaat.  Rub.ad 
aecu.si.Q.2i.(oin.i. 


SE9^VESTRVM. 

Scqueftrum  habet  inhibitionem  io  ventre,  decif.ija.  nueuaq. 
com.  a« . 

Sequeflrum  violans,  tenetur  ad  poenam  de  qua  in  fequeftre,  ibid. 
mim.9. 

Sequefttum  fieri  non  valet  fuper  alimentis  futuris,  nec  ta«> 
tkt  neeexpref^potefi  renunciari,  RuRaddccif.i.  n.to4. 
tom.  I. 

Sequeftri  forma  efi  attendenda,  decif  121.0.8.  Mm.1. 

Sequefiricire^usprohibiiiuus,  quaadodkatur  confumnutus, 
ibid.  n.i2« 

SERMO. 

Sermo  generalis, generaliter  venit  incelligeodus»dcci£2f7* 

tom.>. 

Sermoeft  fubiedus  rei , non  autem  res  fubicAa  efi  fennooi,  de» 

Sermonis  ger^ralis  natu  ra  omnescafus,  Rrpcrfbaas  tnclodic, 
etiamfi  maior  ratio  fit  in  voo,quam  in  altero, decif.227>(L>to- 
tom.  a. 

Sermonemlgnicumnon  olpit,  pe^usfrigidum,  Rub.addeclf. 
ifa.D.i22*toro.i. 

SE  RVITVS. 

Seniitusdilcootinua,  vt  acquiracu,  quid  requiratur , deciCj47. 
tki.u>m.a. 

Seniicus  iurb  pafcendi  acquiri  edam  potefi  exduUo  prxfcdpdtK 
nis,decif3a0.n.7.  com.i. 

Seniicus  io  dubio  non  prxfamimr  , decif.  311.  num.  43. 
tom.  a. 

SeruituspalceDdlhabcccauTamdilcofliinuam,  decif.ieo.  0.9. 
toro,  I. 

Seruitus  d ifcootinDa,TC  probaur,  an  rcqulranii  imrocmon  bilis, 
decif.3  47.D*i7.toffi.a. 

Seruituce  m,  vt  ^uis  prxfcribat,rtquiritor,  vt  eo  aniinoiUa  vtatur 
tamquam  fibi  debita,  dedf.300. 0.18.  tom.i. 

S E R V V S. 

Seruusdum  viuie  fpcscfi,  quod  io  liberTaicm  pofCtdeueniie, 
etiam prxterDomiqi  voluotacem,  Rub.addecil.ai.  n.i^tf. 
com.  1. 

Seiuusnon  potefi conderecdlamencum , Rub.addeciC2f 
tom.t. 

SEVITIA  viri  erga  >zorem  ad  effe^m  feparationis  Thori 
quando dkaeur  probata,  decif.iaj.  num.i7«a8,a^  Scje. 
tom.a. 

; . S I G I t L V M. 

Sigillum  in  dubio  prxfumitur  requifitum  ad  maiorem  firmica* 
rem,  deciriao.n.i4.tom.i. 

Sigilli  omiffio  non  tollit  fidem  fcriptoix  nifi  probetur  partes  ex* 
prefs^  conuenifTeyquod  infiiumconimablquefigillo  non  vale- 
ret, decif.xio.o.i4,tom.i. 

SIGNATVRA. 

Signatura  diimcaufam  fimpliciter  appellationis  commific,  femic 
ciufam  effe  a ppcllabiltm,&  omnia  mediotempore  iliciganti- 
bus  gefia  dicutxur  attentata , decif  141.  num.  2.  & i. 
com.  I. 

Signatura  fi  referibae  cum  claulula,  fi  quid  exequcDdiim , tunc 
liante  iuAida,8r  validitate  fententix,  locus  efi  execudoolide- 
cir.348.  luq.  coaua. 

Signatura  ex  quobeni  d^reheodatur,quodcognidoncmcaufx 
ad  vtrvmque efie^um  io  materia  alitncnconim,voluersc  abdi- 
care k ludice,  k quo,  decif.j  2 2.n.i  4.  tom. a. 

ad^goaturamrecttrfusfolus  n>i  oonadefiec  fuperfelTorta  non 
efmie,vt  ai^llatus  lapfo  termino  citationis  perpetuo  debeat 
expedare,  &quidfu&iac,  decif.4>9.  num.  19.30.  &3t. 
tom.  a;  • . , 

SIGNVM  Notari;  in  fine  vitimi  infirumend  adnocatum  om- 
nia eiufdcm  libri  qualificat  iofiruroenta,  dedf.  123.  num.  2* 
tom.  I. 

in  SYMBOLVM  habeodbusfaciliorefidanfitus,  decif.4i. 
n*aa.tom.i. 

SIMILITV  DO  effigiei  ,&  afpe^us  wiis , Ikec  non  probet 
filiationem,  ifia tamen probado tunicam aliiscouicduris 
non  videtur  cooceronenoa,  dcciC<8.n.8.tom.  r . 

SlMONlACA  conditio,taroqtuffl turpis, & Simoniaca oon 
efi  all^nda,  decif.43o.n.3t.  com.a. 

S 1 M V L A T A. 

Simulata  ea  omnia  prxfumuntur,qux  fiunt  in  exee udonem  adus 
fimulad,  decir<492.n.t4.&i7.tom.a. 

Simulati, ea,  quxfueruntfa^,  vel  oon  habuerunt  effe^nh 
non  flinc  attendenda,  decif  3 39.0.18.  coaxa. 

Simulate  ea,  qux  fiunt  neo  anenduoiur,  decif. 9f*  num.  at. 
com.:. 


HmfMttnt,  Tm,U. 
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S i M V t A t I O. 

fiitNllKM  bee^  ^fum^  h yendldone  i qtt^o  fuh  fa* 
ad  euicandatn  aliquam cnecutioocm»  dccil.iat.  «em.f. 
•«m.i. 

Simulacioetiam  probetur  per  conic^uras » ibid.n.rr. 

SImalarto  probatur  es  con A flioAt  partium » 6e  concrihenekim  • 
dedl.Si.n.K.rom.r. 

SiiDuiarlocum6cdifiici1ls probationis,  ideoquecoaicdlurH  te~ 
manet  iulM6cata,dedL|.rt.4.tnm.i> 

Siatudatks  vt  arguanircx  modici  cate  pretlj , arbkrio  ludie» , re> 
niieticur  illa  modicitas,dccints  t.n.i8-toin.i. 

$hnuUtio  in  ce(fionca<|bic«r^uand«cedcna  remaode  in  poflef* 
done  rci<vffa.4«cif.ii(4.ii>^X(Nn.i. 
SimuIatiofaciliiisprnbaturdumfSAn  agitur  de  delibo,  fed^efi* 
rmilacion(liika»8rbonells,d»cinj,o.f  t.rom.i. 

Simulatio»  quando  dl  tuibida , Se  agitur  pollelferio  indici* , non 
efivatcfl* id  impediendam  manucenclODem,  deciCiti.n.ao. 
tom.1. 

Simulatio  eft  honefiior  fraude»  decif,  8 r.n.y.tom.i. 
SimaUti^quaadoprBbitPrexconftindflepirtis»  &non  pr». 
liimptionibus»  tunc  dicitur  non  cdoecclTcprotMrecauliun  d- 
miilarionUide^.;  8d.n.i  itnm.i. 

Simulatio  argmrnrrx  modo  H>Tcklito»decir.;.n.f.tom.i . 
6imulatjoni»cauii,quandoadell»tuncfacilii^  praluminrdmu* 
lacio, 4ecil«4H><i<tf>tow>. 

Simulationis  vehemens  argumentum, quale  fit , decir|8S.  n.i  4. 
tom.a» 

ad  Simulationem  probandam  conieSurcplurcs  , fimul  ponde- 
rinde  veniiinr,decil«t.n.ii.com.i. 

Simulandi  caula,quandoaddi»iu<K  facilius  probatur  Immlatioy 
fb>d.  n.j. 

SiMVLT ANEi€^  caufarumdeterinlnatkmcs  folem  Aeri , vt  tui* 
tenturdllpelsdla,  deCi1j40i.n.iv.toin.». 

S 1 N G V L A. 

Singula  Angulis  referenda  liint »ded(‘ ai  t.it.ir.toni.1. 

Singula  Angulis  dileretiue  referenda  lunt,dccif.i47«n*i^*&de* 
clara  rr.  tom.1. 

Singula  Angulis  lunc  lemper  congrue  referenda,  dccif.i;  a.  n.t  j* 
t<nn.i« 

SingulaAnguIisoongruirefcreoda  veniunt^  deciAio8.num.ja, 
fom.T. 

Singula  Anguli)  congrui  tererenda  fum,  dcdAii*.  mintai. 

i<«m.  I. 

iSITltNTIBVS  faceftdtgiro  fontem  monArare.  Rub.addeciC 
4xa.n-|.tom.a. 

S I T V S. 

Situspublicus  potdl effici  priuatu),  licccnoo  definaeefTepublir 
Oifs,deci  I i t Iv  m.4«totn.  1 . 

Situs, quod  Ai  publicus » potefl probari  ex  fcotemta  defuper  Uta, 
ibid.  r.f. 

^tas  ftiper  quo  tundatur  EccIcAa  poeeA  elltemphTi^icus,  Ae 
canones  debentur , ied  oon  intrat  druolucio,  decir.474-(V)o. 
to:n.s. 

Situsy]uandofuit  venditus  cum  domo, A reperiatur»quod  d.Atus 
eApablictit,venditor  tenetor  ad  iureefTetmptori,  dectfiijf, 
n.t.  amplia  n.i.tom*i. 

SIXTVS  V.  piohibuiciub|rautbusporni>i^docesinVrbeex* 
oedererw  icuta  % foe.deci(i4j8.  n.  j i.tom.a. 

SOCER,  quandodicatur  prk^titUTe  alimenu  Atio  , fc nutui, 
decil.4^f  .n.s.roAa. 

inter  Socerum^  generum  prar «bmicurcolluAoA  <11  qoodocen, 
leululpicari  poAK»deciLi4o.n.ri.rom.i. 

SOCIETAS. 

Societas  Conratoois»ratis  dicitur  locus  pius»8(  quare , decif.i  4 j . 
n.ii.tom.t. 

Soci«tas»qMndoeA  omnium  bonorum, tone  focius^qiiidquid  ac* 
quirte  etiam  nomine  proprio  ell  comrqunicandum  cinti  iocijs , 
4l6C(la47-n.j.&4-com.i. 

Societas  quando  di  partis  bonorum,  tunc  A (ocius  aliquid  acqui- 
rat ex  co'nmuni  pecuma  non  tenetur  CouMAbicafe  <um  fb- 
ci^,  eA  acquirentis,  ibld-n.f  4. 

Societaceiniraincerta,  ac  detertrimata  fumma  non  prohibetur 
ibcUuprepfio,  dcpankuiari  nominecontioheior  deciAisv, 
n.f^onu). 

S O C I V S. 

Sociwt«r»et«r  reddere  rationem  Iu»  admlnilhiitioiiK  , proruta 
^mmiilrationis  idecirjxs.MMom.», 
®®<b^^t»dptop»ionomir»c|ef8t>  nondebecincoiamunicub 
culo  reter  re, dectf.Ofj.R.v.tom.». 

^****  aUquid  ex  pecunia  Ibciati  c«n%ur  nomine  pfo- 
pnocmllfe.  ficnonteneturcommunicarerociis,  S(anAtve- 
rum,decif.a47.n.tatom.i. 

Sociusdum  peuprionominecambtum contraxit , pr»(umendum 
efldepropfu  pecunia cootraxiife , ibid.it. 1 1 A:  la. 


Sociin  partis  bonornmipnefinfAtitr  fanumaiH  p wiui  niminl 
proprio,  quam  roijrii,dedf.S47.n.7.tollS.x. 

Socius  alMuid  etneos;in fit  fuma,  ed  cum rodjadebrtrcommo- 
nicari,ibid.n.i. 

Sochis  , A aliquid  aequirat  , «rtam  i ve  paoprium  an  em 
neatu  r id  cum  focijs  communicare  ,&  qualiter  ptocedae,  ibid. 
num.a. 

Socius piefuiniturpottoseotete  exproptta,quamczloehiUpe- 
ointa,dedlita7.D.4.eom.i. 

Sociusquidquid  acquirit  etiam  proprio  Be  particulari  itomitte 
focietati acquirit,  vbi  (bcietaacM omnium boomum, ibid. 
num.7. 

$oci;  temmeurin  Iblidum  ex  fado  ateerlua  (ocii , dom  negotiom 
ptomilcue geritur,  etiam  poArAptamlbdcXacem,  derifjfr. 
n.ij.tom.a. 

Soci;  piures  obligari  inter  fe  non  tenemur  infotidumquum- 
ttisquo  ad  creditmes  teocantiir  iolbikiom , dccif.a?  »>(8.  Se 
r^.tom.). 

Soetjd»o,fiadmitriRrauerim  ambo  io  eadem  apotheca,  Srani» 
bo  fueram  negltge^a  in  ea igendo , certfemur  ambo  te  libera- 
re i reddicioise  rauonis»deci  I.  j a s,n.  1 1 .tom.a. 

Socij  plurcs remcommunem habentes  lolent  cowtruuerAa*, qo» 
imer  iplbs  oriuntur  de  bono,  & »qu<Kommunicer  cermioare , 
decilUf7.n.n  toin.i. 

perSocium  liberati*  fa^t  ad  fanorem  focij  quamtumuts  verbiu 
vniuefraIibuscot)cepca»adremy9(Cau(aisibciecausre(b«agl- 
tUT,dect^ti4.ft.  N^.tom.  r. 

per  Socium  con tragus  initus  proprio  nomine » quam uia cum  pe- 
cunia commuru  , ipA  acquiritur  non  Ibcietati,  <kcilAi7.&8« 
com.1. 

in  SOCRATICIS  (egibiiscauebater,  ne  quiiefl^  vir  duplex, 
atft  multiplex,  fed  quod  qttilibct  Anguli  Aogula  fucerm  . 
Rub.  ad  decii.  jo.n.r5V.com.j. 

SOL  vbi  adeft  , ibi  non  Stell».  Rub.addecKjao.Rim.ioa. 
iom.a. 

S O t E M N J T A T E S. 

Solemniratei  prxiumuncur  adhibit»,  Aancc  lapAi  jo. annorum , 
dtcifjo.n.t4.tom  t. 

Solemnieatescot,  quarereqidramurinconfefHone  leAiiaencs. 
Rob.  addecKit.  n.5^4.toavT. 

Solemnitates  pro  validitate  conira^us  , prafumumurbiaerM» 
nifledlante  lapfu  jo.aaiionim,  dedAi  7 f»  o.4o,tom.x. 

Solemnitates,  A non  tuerint  letuat» , quando  coRcoduotnr  bona 
Ciuitatis  in  emphyteufim,  oon  lubAitic  talis  cootra^us  ,deal. 
iS^n.14.  com.i. 

Solemnitates  in  alienatione  bonorum  minorum  fum  occef- 
lari»  ctiamA  adelTct  vtilicas  minoris  , decKjfi»  num.17. 
tonxa. 

So(em«itatea  in  concradibusminorum , quare  per  Raracadiuala 
requirantur,  deciAa84J).i  j.ioin.t, 

Solemmtares,  cap.  qma  propter  dPOlccE  vbl  non  teniancaroibi^ 
lominus  rcquiiiiui  contciilus  collegialuer  pistiinie  , docd* 
aio.Q.i4.tomi. 

Solcmnitices  llatucati»  inter  xqualiter  priuilcgiatoanoobabeoc 
iacumfdecKxio.n.»  j.tom4  • 

Solemnitates  eiiam  lunc  adhibende  in  alienatione  boAoaim 
VilI»,veiCaftri,deciAt89.tu  j.ao«svt, 

Solemnitates  non  intefuenilTe  inconciU^ibui  , Aauaecurfciio, 
afmomm  «Aerenstid  pkmv  A vemx» 

docti'.  1 7 9 .n.4Y.t»m.  t . 

Iiaui,non  1'ufficianc  probationes  negatiu» , quxnon  Iblent  ad* 
mitti,quanHom<1!tafprciuniptlocontranawris  proaduert»- 
rioiibid.n.47. 

Solitum  pauKulate,  derogat Iblito  geoeraU,  decKl7j*R.ai.^ 
eous.1. 

6 O i V T I O. 

Solutioccnletur  facta  in  eam  caufam  in  quam  deiurc  Aeri  debet, 
decin409.  n.p.tom.|. 

SotutloaCtualispeciinl»  , licetBuHaPlj V-decenfibutreqwrat 
pro  forma  in  erusconttuuiione,  dacK  10. 0.1  j.raos.r. 

Seimio  , quando  Imtcanonitaca  per  lemenciam  tunc  ampliui 
noneltdubiiandum,quo  t«caio(oliKiooi:sAkt*hiorim,(leciU 

' V7r.n.iMom.i. 

SolutioCarsoniaprovMpsrterei , dbootarakexampoatmcfliB 
liberaaY,decil.a8.n.9.fom.t.  ' 

Solutio  qiixlibcraeellacore  facta  vti  legatum  exoneretur,  dccif. 

Somtto  factade  ordinealicotus,  conera  ipAim  naei  poceft  ac- 
quili quiApolFeflio,  Siquando  M procudat  ,d<tilAlV«0^ 

tORUi. 

Solutio  vigefimuquondofuicRipiilita  pro  certo  fi  unquoama*»- 
ducandouulddicaturcomemplaiOm  ,dodr*4jT.SKa|*»Ms.<  • 

Solutio  fructuum  ceniuum  veitAmilis  cU  , 4rtKj7|-  D001.8, 
tom.s. 


- Solu* 


S O Totnil.&IL  Partis  IX.  Reccntiorum;  S 


Solueio  fadU<ieordiflecredinM'is  perindi  eft  ac  £ipfi creditori 

fa2ufuifleCfdecif.i4J.n.r.tom.i. 

Solutio*  ieuaAfaaiiocenfetur  fa^incaur^m  anteriorem*  8c 
antiquiorem  I dum  aliaconucncio  oonadett*  decif.4op.o.j. 
tem.a. 

Solutio  vnicu  fuificit  ad  confticuccidain  quem  in  qua£  poffetHo* 
neexiKndi|decirn9.D.icoin.i. 

Solutiodotis*  probari  quoque  poceftez  pluribus  cooie^rtsfi’ 
mul  iunftis, tam  contra  m4rirum*quamcontracertiuni*  decif. 
4i4.n.4.tom.a. 

Solutio  in  dubio  referenda  eft  in  caufam  certam  * & determina* 
ram,decir.4o4*n.  1 4.  lom.a. 

Solutio  redi  fit  ilti  cum  quo  fuit  celebratos  contradhts,quamuis 
dominium  Tpodet  ad  aliun^decif.aj  1.  tt.f.coni.i. 

Solutio  pnrfumitur  fada  in  vim  praKMeotis  oblisatioais*  dccif. 
404>n.ai.tom.a, 

Solutio  vnicafada  pro  vno  debito  non  pocell  operari  duplicem 
liberationem,  ib^.n.aa. 

Solutio  vnica  non  valet  duplicem  * Sediaerfam  obli|auonem 
tollere,!^  vnteam  taneum*deciC4itf*n.io,tom.x. 

Solutiotiifucric  promilTalieriantepfiociptum  nundinarum,  de 
quo  tempore  illa  dt  facienda  *deciC4|9«n.44*tom. a. 

Solucioadmittendaedinillarpecic monete  » finonadfic  illa* 
ajt  in  fpeeie  fuit  promUTa*qua!  aiam  coouenta  * minus  difc&- 
It.  Rub.  addecir.67.  n.i4aom.r. 

Solutio  cedit  in  extindionem  debiti  antiquioris  * Sc  durio- 
ris etiam  abfque  partium  conuentionc*  decilUf?.  num.18. 
tom.a. 

Solutio  referri  debet  ad  titulum  de  quo  conRat  non  verb 
ad  titulum  pofllbilem  de  quononconllat*  decif 

tOffl.1. 

Strutio  * fi  indpiat  currere  idie  Natiuicatis  D.  N.  Ifia  veH>a  non 
valent  redperemaioremlaeicudioem*  quam  per  totam  oda- 
cum  Naduitatis.(feciC4;9*n.4rtum.]. 

Solutio  , & receptio  cadunt  in  debitum  prius  maturatum  licet 
tempore  foluttoms,  teceptionis vtriulque debiti diesaduene- 
rit,  dccif.74.r».6.tom.  i. 

Solutio  adualis  pecimix*  licet  Bulla  Pij  V.de  cenfibus  r^ 
quirac  pro  forma  in  eius  cooftitucione*  decif ao.num.ij. 
com.i. 

Solutio  * fi  fuerit  promifla  in  auro , tunc  creditor  non  tenetur  ac- 
cipere argentum,  quanuih  monaa  fic  proba.  Rub.  ad  dccit(>  7. 
D.44.com.i. 

Solutio,  quando efipromiila,  incerta*  &dccenainaeamoaeu 
tunc  non  artendicur*  nec  decrementum*  vel  au^umentiimmo- 
nerx,tbid.n.jr.Arjp. 

Solueio  canonis  promifB  in  inuefiitura  continuata  perpluresan- 
nosyopeimi  defauh  ad  probandum  dominium , decif  jioJk6. 
com.i. 

Solutio  fada  in  vim  tituli  prarcedenexs  (eundum  illum*  & ab  UIo 
tanquam  i iiu  declaratur,ibid.o.7. 

Solueio  , toquamcauTamc^acaiecodendaefiniensfbiueotts» 
decir.^4.n.4o.rom.a. 

Solutio  fi  fit  reladua  ad  inftnunentom  , cedere  prius  debet 
io  primam  caufam  inftrumeoci»  quam  infecunda,  ibi^m 
num.4j. 

Solutio  prxfumlmrfa^  de  eo  frumento*  dcquofuicfa£tacon- 
Dentio,  decif  74>u.7.fom.i. 

Solutioia^aprolaldo*  &remancnee*  tunc  omnia  debitaan- 
teriora prxrimuioiur  fblidata*  & foluu,  dcciCi^i.num.s. 
tom.i. 

Solutio  fa£la  » qux  reuocari  pottil  , non  exttnguit  hypo> 
thecam*  &maximc  fauorc  docis*  o.sj.  i4.&  s4. 

com.s. 

Soludoinquamcaufam  cedat  flandum  cfldecUradoni  partis  * 
decif  4Jp«n.jy.com.s. 

Soludo  ilia  imacioaria,qux fit  per  adidooem  hxreditads*vt  tunc 
confundantur  asiones  hxtcdis*cura  illis  def  uo^t*  procedit  in 
hxredevniucrfiUi*  decif  4i.n.4i.com.i. 

Soludo  vfurarum  non  pariceordcmeflFedus  * quosurterxfolu* 
dones , decifo  n.  1 S.com.  i . 

So|otio  in  manibus  venditoris  non  femperconuertitur  in 
ipfius  vdliutem,dcaf  44pJ}.i9-tom.s. 

So|nciocerto  loco  ddlinara  potdl  fieri  in  alio , deduflo  eo*  qood 
ioetreflereditod*  dccif.47im.i4.tom.x. 

Quod  tamen  procedit » fi  parces  de  quantitate  iotereflie  fint  con- 
cordes vel  debitor  fic  concentus  de  eo  flare  iuramento  cr^ico- 
ris*decir.47  u n.  17.com.  X. 

Solutio  accclerau  eft  precio  xfltmabilis  , decif  41.  1mm.11. 
com.i. 

Solutio  momentanexeflconfiderabilis  fi  patiatefiefhim  libera- 
tionisdebitorii,  dectC}44.n.i6.com.i. 

Soludo  decimai  um  proueoit  a U^e  Duscefaiu , decif  iS.  oum.  8. 
com.1. 

2M/.  M/reme.  fmJX.  Ttmjl. 


SoIucMsqaando  dicatur  fada  per  modum  eoniefi!oois*&  non  fo- 
lution  i^  deci  f 1 4>o.j  .8.6e  9>cem.a. 

Solutio  fa£fa  pro  vfbris , qux  eraoc  indebitx  facit  fblucuiB  eo  ip* 
foin  fortem  impuucur.decif  sj  i.n.ii.&  is.com.i. 

Solutio fa^ pro refiduo*  quid  imporcet  , dccif  i98.num.i<* 
com.1. 

Solutio  decimarum  fafta  per  Colonos , & AAdluatios  non 
prxiudicac  habenciexempdonem  ab  illis,  decif  rp.imm.4. 
rom«t. 

Solutionis  dilatio  non  foJum  afiert  incommodum*  fedeciam 
facit*  vc  loflgb  minus  datum  videatur,  dedf4t.  num-ii. 
tom.1. 

Soludonisrenrfle^sefl,  vtdaminlum  pecuniarum  iranfeat 
in  eum  * cui  ficfolutio*  decir.i44.n.ar.com.i. 

Soliidomsanuapatx  commodum  elt  in  iure  ralde  confiderabi- 
le.&  predoxflimabile*decif.j  09.0.1  i.&attm.feq.vbi  amplia, 

com.1. 

drea Solutionem  monetarum  tam  creditor*  quim debitor  de- 
bent efleilixfid  quocumque  damno.  Rt^.addKif47.n.e:4. 
com.i. 

Solutionem  recipiens  abfque  proccftatione  fibi  prxiudioat*dccif 
94r.o.ii.tom.a. 

Solutiones  fadx  per  Oeconomum  requcftritarium,  vel  depofi- 
cirium  , non  conflituunt  exigeaeem  in  quafi  pofTci&one  exi- 
gendi* ibid.n.f. 

Sofudones fatlar * quoad  diuerfam  caufam,  noniuuaotquoad 
earn,de  qua  conttouerdrur*  decif  1 f y4i.i94om.  i . 

Solutiones  quando  deferuiaiic  pro  obferuantia  interpmatiua 
inl^meflti*decii.j98.n.t4.com.i. 

Solutioaes  particulares  mulu  incommoda  firrre  folent  , decif. 
47i.n.37.  tom.i. 

Soluriooescambieruro,  Io  dubio  ad  quid  referantur  , decif  tfp. 
n.jf.com.i. 

Solucwne$,quc  apparent  per  confefiionem  de  recepto*non 
conflituunt  quem  in  quafi  poflefiione  exigendi*decif.j  44.0.19. 
tom.i. 

Solutioncsfadxabeo,  decuius  mandato  non  conflat*  concur- 
rentibus adminkulfc  conflituunt  recipientem  in  quafi  poflel* 
fione  exigendi*  decif  x77m.7.tom.t. 

Solutiones  prefumunrur  fadx  ab  hxrede  ex  pretio  bonorum  bc- 
tetUeariorum  alienaconuiMiecir.  j 84.n.9.com.i. 

Solutionum  caufa  dum  efl  arquiiioca  * non  confUtuic  penfiona- 
rium  in  quafi  pofTcflione  exigendi, decif. j44.n:;  1 .com.  1. 

io SoJutionnm materia feroper attenditur»  quod  ^ verifimile* 
decifij4.n.t9.com.r. 

SOLVEKE  ant  icmatb  cfl  plus  foluere , ibid.n.  1 1. 

Soluere  fibimetipfi  an  quis  pofllc , decif  77.n.;.tom.i. 

Soluere  pro  aiio*quilibet  pocefl  * decif  1 04.0.  X i.tom.1. 

Soluendo  pecuniam  reprobatam  debitor  non  libmiur.  Rub.  ad 
decif  47.o.4i.tom.i. 

Soluendoquod  quis  non  fic  qualiter  debeat  conflare*  decif478. 
ivx4.tom.i. 

Soluendo  fcilicec  de  alia  moneta  currenti*  & xquiualeod  , 
quarextat  de  tempore  folutioois.  Rub.addecif.47.num.r4. 

tOffl.1. 

io  Soluendo  nimia  celaitas*  quidargoat,  decif  J44.  num.18. 
tom.1. 

Soluens  illi  cum  quo  contraxit  beob  foluit , dcdfirtf.  n.;. 
com.1. 

Soluens  partem  debiti  in  diuifione  contenti  dicitur  vniuerfum 
debitum  in  eadem  diuifione  fibi  obueutum  agnouifie,  decif 
111. n.4.  com.1. 

Soluens  pinfumiturfoluerepocius  io  caufam  debiti  ad  quod  te- 
nebatur , quare  Ulius  in  quo  obligatus  non  erat,  decif  74.  n.i. 
tom.i. 

Soluens  nulla  pnmdcneecoaAioae*dicicarcoa&i  foluifle*  fi  ad 
id  poterat  cogi . Rub.  ad  deciCir.o.jro.tom.i. 

Soluens  priori  creditori  per  calcm  folutioaem  liberatur  folucns* 
& flante  titulo  habilicreditor  non  tenetur  pecuniam  refti- 

cuere*ceiamfi  comparcat  creditor  ancerior*declf.|f7.oum.i9. 

tom.1. 

Ec  licet  nonnulli  DD.concrarium  fencianc, tamen  contraria  opi- 
nio efl  arquior , & communior.  AUas  totus  mundus  licibus  in- 
uolueretur  * ibid.n.jo.&  j i. 

Soluemii  opinio  magis  anenditur,  quam  ipfii  veritas  ad  efferam 
vc  folutio  referatur  potius  ad  voam,quam  aliam  caufam*decif 
ji94i.tj.com.i. 

Soluens  non  potefl  aliud, pro  alio  inuho,quod  fallit  in  io.cafibus 
remifliuc.  Rub. ad  decif.47.0  rr.tom.i. 

Solutum  pr6  vfuris  compuucur  dirc£b  in  fortem,  ac  fi  pro  forte 
folutum  fuiflist  * quoniam  fortis  occafione  folitum  fuit , decif 

49Ji.x.tom.i. 

Solutum  in  caufam  fruduum  vitra  fummam  debitam  minuit  tpfo 

inre  creditum  forusidecifiji.n.io.iom,i. 

Ii  i 


SOM- 


S P 


ladex  Materiaram 


S T 


SOMNIA  viiilMtiiimMi»faiK,&«luaoiiiiieimum.  lUb.  id  Spoo&Ujiioncomialmnmt,  aii  conlaiiiii  eoacmMtiiwili». 
, neus,decir.i#i.n.ii.tom.i.  _ ^ 


deciCjio.n.1  ij.tom.i.  • • -i  j r — 

»on  «^cw<*ndum  • nato  quod  q«*s  v»f  »uodo  li>erac » 
dormiendoopt«dbid40.tt;«  jj-  ^ 

SONlTVS  terrorii  fempar  iutibua  pnocipym  ctuddmm  elt » 
&atfcrtur exemplum deCaino.  Rub.addecil.ii7*  n.fa«.oc 

SCMOR  pitruelii  teftatorii  venit  appdlatiooe  filMWumdcfecn- 

dentiumexagnatisdeciffi.n.i;.to^i. 

Sorori  vcertocdebmur  iucce/Tio  fratru  fine  tettamenu  defunfih, 
cique  flompecit  immiflio  ex  interdiito  quoru»  bonorum  , 
deci(.i88.n.f.tom.i.  , 

Sorori  y oi^Uquendo  ex  vanj*  accidennbus  tolct  dat»  oimoc  dos 
quam  alceri,d«cif.yo.o.i  i .tom*  i 


neusi  decir.  i s;.n.i  i.tom.  i. 

Sponfalia  Tunc  valida,  etiamibprobafleciu  fpootom  «fleimpu^- 
cam,duinO>oonueaniaanialitercosDoue»t»  lci|ttaA,«bid. 

Sponfalja  eooirahcm  non  poteft  ab  iUis  iteedew  , u 
min»  infamia  fequeretur,  edam  non  uxuu  cofuU,ibid. 

Sponlalta  etiam  fimpticitercesKraAa»  anie  Sac.  Conea,  «ident. 
tranfibant  in  matrimonium  per  cepulam  carnalem  mbuiqseo- 

Sponfiia,  quando  aWnitio  fuerunt eontrafb  mutuo con^fu, 
de  Ltre  Canonico  oen  peiTuntdeinde  vniua  coaleiHudifiolut « 
decU.i^3.n.p;tr*"  ' 


SoSS  re5l^Tl!o?n“oS;5ai’^fw  pcrai«ii«li  , qo*ndo  dcSpoidilLm  wUdiaKCo^,  ^ 

contrahendum mammooiuni,iiei  vejbadepntkim.  &ab.id 


: jponianam vauqwcc wwwiw,  w»»a»M*»w, 
coneraheodummatrimoQium»pcr  verba dcpndcim.  &ab.ad 
deeff.>ui.|oaoin.i.  - - , , *r 

SPVRlVS  etiam  dicitur  capax  pofleflionii*  decii.jj.o««aj. 
tom.3. 

Spuriushonefl^inpatremDomioarc nequit»  eumAquofenku» 
^it»decir.i8o.n.i.toni.i.  . 

STALLVM  inChofoooocompnebendmitfubaOrbusOpmi- 

laribas>deciCtp9m.7.rom.i.  

STATVS  vUimusInbeneficiaUbus  , quando  ooo  attendatur» 
decir.4ig.n.7jk8.iom.i*  * * j xr 

Status  vltimus  an^ndinir  ad'^^^^”'**^****^^^^^***^^^^^**^^^* 
o.a.tom.1.  ......  • c. 

ad  Statum  illum»  quis  reducere,  vt  mmi  habeat, oecin^ 
turum  haJikrel^rct,  lugubce^  Rub.addeeiLaa.nuak8^ 
com.1. 

S T A T V T V M. 

Statutum  Laicorum,  fi  requitat  ad  validitatem:  donationis  , 
quod^natto  non  valeat,  oi/rfic  fubfctipta  iduobM  Nota- 
ri js  non  intrat , quando  donationes  Uint  tutaraente  nnnaex , 
decii.)<7*u.e^'(nm.i.  , ^ 

Statutum,  q^iqwd^ Tv^n pnffitdiciin pmttudicittm Eccieluf  ama» 
natum, dccif.9i.n.i.tom.i.  • 

Sutucom  taicoiumb  tangat  perfonaroNoonf,  & nooiuram^ 
cumipium,  tuncnonpotettdici,  qoodfitndkumjntemiiDit 

iuramentijbid.n.4.  , 

SpolSus  debet  in  primis  tellitui , nec  admittitur  retentio. dccif.  Stitutum,doo.  * aliquo  noii  loquitur,  nmeenlbtut  toIo  flo 

1 .1  n I tom  I lum«oinsirebendetealccdw?pji.i>40ili.i.  

Spolium  nimintmt.  in  bonis  donatis  inter  .iuos,  qu^procc-  Statutumadmittensconcmlnmcrtdnnromj  non  wdetotdijp» 

^t,  etiamfidonatiofitfaclaaCltiicoinSiino,declf.4«JlJ.  iKreloperiutamcnto,l.d<upetiaioeie,&modopeocedc»d4 

tnm  t.  decit.i7pJ».a7.tom.i.  .....  . « 

donatis  perhendieim» 

InSpolio.stMsuneatut.quidfitnecelliriom,  decii:a70.mim.s.  agitur ,d«ii:ao7.n^7Join.s. 


kortis  repetitio »n contractu ceniuaiw*» 
venditor  ftatuitoeniUm  redimere, & id  denunciaucritempto- 
ripdecif.io.n.8.tom.i.  . , , .. 

Sortes  emilfc  imer  habentes  pttu  vota  includunt  impiicttum 

conlenl  umeligcndum  in  cum  in  quo  Ibia  ceciderit,  dccu.x  IO, 

SPECUiS  pliires,qoando^uresnuii*eramur,ocpolteakquuii- 
tur  verba  generalia  , hnenon  IliinguuntiK  ad  Ipectem  antea 

cxprelia  led  comprehendunt  alios  cali»fub  genere  compte- 

hen^os.Rub.addec^l.4<.n.4J.&44.tom.^ 

Species  quando  exprimitur  poR  genus  fine  di^honibus  eaxatuiis, 
iiludnonakerat,dcciCj<7m.4.tom.i.  

Spccics  poft  genus  ccnlctur  exptefia  caufa  declarationis  » 
ibidem . ...  . 

Species  poft  genus  enumerata?,  ideo  non  rettTUiguntgcnus, 
quia  cenlemur  poto  ,cxcaula  declacArionis  ,deciLa44.n.si. 

Spcctcsquando  non  poflii  dici , fubfequi  genus ,,  fed  potius lUud 

praecedere, decif.if4*o**7.tom.i. 

SPES  futuri  boni,  pocdiell^evtqidslttbftineataliquamncceflb 
tatem,d«if.«i.n.io  eom.1.. 

Spes,dum  pendet, nihil  poiiii  in  elTe,  decif.j  i.n.4?*tom.i. 

per  Speckrum  enumerationem  fa^bmpoU  gemis  , oondiarur 
rettrifU  generalkas  antecedens, decil.io4.o.x«.t^i. 

SPOLIATVS  anceoTOoiateJikucaduseB,  d«ciU#Juim.f 
com.1. 


agitur  ,decil.ao7.n^7Jom.a. 

Statutum  Ecc!fefia?dllponcns » quod  portiones  non  inte^iteiia^ 
tiumpcoportiooabtiiter  acctslcant  prirteotibos»Ac  incvcnci* 

tibusqujliterlntelligaiur,decifvtr7.n.»*4om.u  ^ 

StatutumloquensdepignotehabetooamJocum  in  hjrpUMU* 

. decil'.i7p*n.8o4om.i.  .....  u. 

io 55KUointtanteabon.,q»*fi»:mntM:quifitiop«p.ii.  St^umpotdlcmm.ealiana.  non  debia  dorantt  om»  h- 

Su^mIo^J«fdJd^«ionlbut.quascompr*hendMi.d«»C 

rationem, pariemfttamadimplcuitvndelponrustenetttretiam  s4im.s^toin.t. 


io  Spolio  primum  «itemum  requirit  eiiaiffime  probatiooes  , 
deciiii7o.o.Siiotn.s.  . . , , 

EtijuidcmcoDcludcntiffimis  probationibus  lullificati  debet 


rationem, panem  •r'"****' 

partam  luam  adimplere  ,decillWiJ>.io.tonvi. 

Qiod  procedit  etiam  fi  fponlus  cootraxeiit  quia  ounlomK 

nusex  iufticta  veri  coniraheie  ceocuir  fi£ius  ^omilTor , iwd. 

Sponfus,  dum  non  vult  ducere  mvxorem  rpoafam,  mo- 

dis omnibus  induci  , vt  fidem  promiffamfcruei  ,deciLia  jm.j. 
iom.1.  . . 

Et  hocquamcumuis  fimplicieer  id  promilcnt , loia. 

Sponfus,  fi  poft  quam  canuUter  cognouh  Iponlam,  iHMipoteft 


s4am.s^tom.t.  . 

Staiutumexclufiuurnfoeminarum  habet  locuroeani  lo  eauia^ 
ibtiiqu&m  incaufa  imcftari,vbi  tamen  fiim  venicim 

teftan>entum,iecusquendodaieoitex  tcftimenta,  deai.»o7- 
Scmvwm  eo  ipfe,  quod  gencralicervocKad  to«n»nemf« 

Damproadmiorem  inaeiligitur  non  Iblurn  fi  ut  dout»  , lea 
etiam  nuptaextrafamiliam  ,declf.totf.n.8.tom.i. 
Saiwurnfifitconfiwmedifpofitiomuiafeommttwa,  pr*iu«*' 
cur  vlu  receptum, deciC11-n.17.toma. 


^fus,  fi  poft  quam  carnalitercogDouitlponlani,  non  poteft  ,-«.fi«ifvfi»re- 

Mji  ad co^.bembimmKiimaoium  qui»  alsia  a«Dooosic-  Statutum  fifit  rola^mTolumaillatutorum.cBiraair 
-1 Cflixum.lbul.n.l8.  . .. 


iafciciaequic,ibid.n.i.j.  ...  . .... 

Oedieore  inuicoaVtmm  pro  aliornoj  nequit  ,iW.n.»f. 

SpooluSpdumfciuitquaiitatcin,8cconditiooemrponlat,«eaoon 

obftantc,  voluit  cumca  contrahere,  dicitur  luri  fuo  renuocare 
cmnc*ceffiisdoiuciooemfaciae,ibid.n.i7.  ^ , 

Sponfus  cuoc  mnlcb  magis  compellendus  cojicre  ipoolam  in 
vxorem  dum  adfuit  copula  carnaU$,ibid.n.d. 
intetSpoofum  , fitfpoofamqumiieciimfiierit  copula  coalis 
indubitanter  arguitur ,fi  iocodem  ledo  iacueruoc , dcafa^j . 

Spontum,  dum  iara  feioit  condieioiieni  (poolk^bMic  fihi  auifii- 

lere,&  noncontrahcreeu»c(i,rpoolalJa,ibi<brui8.  

Spontalia  requiraitt  mutuum  eootciribm  , qui. eodem  tempore 
conueniacpibidm.io. 

Sponraliacontraheascumaliquaomninb  cogi  poteft  adeeoen- 
heodum  mattimoiiitta,  fi  de  validiiare  ipooHalium  n— dubi» 

tetur,ibid.o.8. 


c«ptum,ibid.n.i8,  , 

Statutum  porrigit  vlresexira  Temtenum  , quandorn*i^'« 

perlbnamfubdiu,  oonfecandBiDquidriedlimidie*»*,  occiu 

6tf.n.i4.tom.i.  _ 

Scaturum  rdbiogeos  liberam  teftaodi  facuwem  « aut  tcu 
tenet,  autiuraintetpretatioiiedebct  ioceUigi»  deciUpaU. 

Statutum  Laicorum » noo  inirec  quoad Mooafieri»»  defiefi»  lu- 
eirdjaioois,d«tiCtw-n.a4awn.i.  «.cu^grelio. 

Sescutum prohibens,  ne  mater  nonpofliealipqo^h^f*"^ 
querebonaiiu,  cedit  in  publica»  vtilitarem,  deelu^*-#-*'* 
tom.i.  . . • 

Statutum  exclufiuumfoeminarum  propter  dotem  rcquimnoo*' 
oooemcumq— lieme  cxclufioo4,declCa.e7.na  a**—^]*  . 

Stacutumexclufiuum  focroinaamn  non  cogk  pac?cm  m w* 
fiocKm^  fiidiUiuaveiunuiifaaHiUcur,  qaieenuetw*»®*^ 
num.10. 


S T Tomi  L&  II.  Partis  IX.  Reccntioram.  • 


Sctttuutn»  vd  Cooftitytio»  potefl  totictc  fidem  inArumentis 
eciamfitflcocoouoe«tur  iuncDeocumt  decif.  in*  num.it. 
tom.  I. 

Sucucum  Laicorum  noo  comprehendit  caTumiuracum»  drciC 

> com.a. 

Statutum*  ^n^potcA velificari  io  inArumends»  inquibui 
non  tdeA  iuramentum  * non  venit  exreadeodum  > vt  etiam  itt* 
rata  comprehendat  * ibid.  n.  }4> 

Statutum»  fi  det  facultatem  limplicicer  emahendi  tnfirumco* 
ca  Notari)  defundi  • illa  non  extenditur  ad  inArumenta  re- 
perta in  foli)! , & cacentia  lubicripueoe  * dedfi|49>  num.  1 1. 
tom.  a. 

Statutum  inte^recaodum  vente  fecomUun  oUctuantUm  rubfe- 

• c«tim,deci(.  I79>n.|i . lom.  i. 

Statutum , fi  prohibeat  recipere  aliquid  etiam  k fponte  daodbus 
vitra  caxam*  qualiter  ventat  ineeiligendumi  decif.  1 7 1 .n  um.  j 6. 
tom.1. 

Statutum  dirponens  io  cafu  licnplici  * uon  cooiprehcndic  caTuin 
mixtumidecif.atfa.  n.ai.tom.1. 

Statutum  non  porrigic  vires  extra  Anes  Territoriji  decif.  17  j. 
n.t7.tom.i. 

Statutum  fideclarec  aliquod  verbum  non  eA  recedendum  ab  eius 
declaratione»decifi  ift.n.a7.tom.t. 

Statutum  t fidn  exccucioncm  paratam  inArumentis  publicis» 
qualiter  fictncelli|endum»dectf.46a.  n.i.tom.i. 

Statutum  t fi  non  hc  in  forma  probanti » non  habens  alh 
quod  fignum  authenticum  non  rclcuac » decif.  177.  num.  i, 
tom.  I. 

Statutum  t fi  principaliter  difponai  de  rebus  »non  applicatur  do- 
drinarBart.  in  I.  eundos»  num.3a.Cde  rumm.TRlNlT.& 
fid.  Cathol.&  quando  intfer»ibid.  n.ia.&  ip. 

Statutum  Laicorum » quod  non  compichcodat  cafusiuracos»  cA 
Opimo  verior»  deciL3S7.n*47.  tom.  a. 

Statutum  ordinatoriumnooatteodicur  cxtr4  illius  locum»  decif. 
a37.n.to.eom.i. 

Statutum  dans  fidem  libris  mercatorum » fi  eAet  iodllcretsm » 
& indiAerens»  non  valeret»  Rub.  ad  decif.341.  nuin.n7* 
tom.  a. 

Sucucum  vnum»abaliodeclaracur»decifi67.n.aa.  com.i. 

Statutum, vel  coniuctudo  dans  itidoritatem  libris  mercatorum» 
vt  valeant  debet  eAe  diicreta»  &r  moderata»  Rub.addecir.34r> 
n.iitf.(om.a. 

Statutum  fi  dilponeret » quod  in  omni  caula  feripeurs  mercato- 
rum probareoc»oon  valeret,  ibtd.n. st  1 ai . 

Staturum  ptobibtmsobitgacioocm  minoris  comprehendit  caTum 

, docisvoiuotarix,decil.asa.n.r>tom.t. 

Statutum  tollens  lil^ram  rcAandl  fiuulutem,eA  iniquum»  odio- 
fum»  Scirracaonabi)e»dccir.p.o.r.&  6,  tom,  1 . 

Statutum  Florentinum  fubRubt.ap.de  hreted.ficc.quid  difpooac» 
deciUSa.D.a.com.1. 

Statutum  fori  Booonkn.rubcic<7p.  quid  diipoiui»  8c  qualiter  fit 
intentgendum,decir.i7p.o.ia.fic  i4.tom.i. 

Scacutum  quod  Canonicis,  non  polfint  admitti,  nifi  fint  Sacerdo- 
tes non  cenet»fi  non  fit  confirmatum  k Papa»decif.78.num.i» 
tom.1. 

Statutum  djfpooens  de  omnibus  creditoribus  inArumentari;s 
comprehendit  etiam  habentes  inArumenta  iutau  » ibidem 
num.  18. 

Sututum»qaando  requtric,  vt  quis  fit  l^itimus,  admittatui  leg^ 
timatusex  relCTtpcoPriocipiSfdecifii  8o.n.f.  com.t. 

Statutum  in  forma  communi  a Papa  confirmatum  habeat  locum 
in  cootradlu,  deciC  1 7 9 .n.a8.com  > t . 

Statutum  exclufiuum  fceminaium  iton  habet  locum  vbi  propter 
mafiuloiumdefe^um  ad  fuccefltonetn  concurrit  filia  dotata 
cum  alia  xmaliter  dotata»  quidqutddicendum  fit  vbi  altera 
dotem  non  habui  Aet,  decif  1^7.  n.  IX.  com.1. 

Sututumexclufiuumfocminarum  propter  mafculos  fufiragatur 
etiam  Religiofo  profcAo,  ibidjt.ii. 

Sucucum  corre^um  de  nouo » non  coUit  ins  antea  quefitum » fic 
adus pr gteritosexpeflantes poA fe executioocro » deciCi79. 
n.lr.eom.1. 

Statutumnouumnonattenditur»  proimerprartando  contradu 
anti  Aarutum  ceIebrato»decinxpoji.xo.tom.s. 

Statutum  difpoaens  » quod  filius  Artifex  poAIt  fe  obligare 
qualiter  fic  interpretandum , Rub.  ad  decif  34$-  num.  141. 
tom.  s. 

Statutum  fi  negatiuc  loquatur  foitins  Aringie  »decif  1 80.  num.3. 
tocn.i. 

Statutum  excludens  foeminasprop^  mafculos , intelligieurez- 
tantibusmafcuUs » quibus  lemocisceAat  Aatucum » decif  133. 
n.2  74om.i. 

Statutum  loquens  de  iMaclooe  habet  cantum  locum  io  locatione 
fim^lici  »lecusin  mlAacuro  padofrarKaadi»dccUiS3.  num.7. 
fic  vide  n.8.cion  feqq.  vbi  laifi  tom.  r. 

DrnfJiutw.  fmUX,  Tm.lL 


Statutum  oouum  non  actendirur  pro  interprzeando  concradu 
ante  Aatucum  celebraro, decif.ipo.n.so.tom.1. 

Scacutum  coodicum  ad  obuiandum  fraudibus » ceAat  quando 
adus  canonice  fuit  fadus,  decif.fm.  i7.tom.i. 

Statutum  exclufiuum  foerninarum  loquens  de  caufa  ceAati 
non  habet  locum  in  cauia  incelUci»  decif.  S07.  Dum.4.&f. 
tom.  I. 

Statutum  exclufiuum  foeminanim,  vbil<Muitur  de  filia  dotata 
totclligitur  dcfiUa»cui  pater  certum  quid  paiticulare  reliquit, 
fecusfiillamvniuerfalcmhjrredeminAiiuic»  ibid.num.3.  fiC 
num.leqq. 

Statutum  fiprohibes matri, ncallis,quarafiIijsreUnquac bona 
fua,deeif^s.n.i3.tom.i. 

Tunc  fiii)  caneam  fucccAores  vniuet  falcs  per  conditionem  ex 
Aatuco,  poAuntprcteiMlerehorediuiem  recufandoditpofi- 
tionem  matris,  ibid. 

Statutum  non  auferens  In  cotum  mulieribus  facultatem  teAan- 
di  fed  nifi  fatiore  filiorum  dicendum  cA  fauoraMe»  ibidem 
num.jx. 

Statutum  fi  aperiret  viam  fraudibus , nullam  haberet  fubfiAen- 
tiam,  Ruh.ad  decif  3 43.0.1  xo.  tom.x. 

Statutum  poceA  frudus  dotales  taxare  ad  certam  quantitatem , 
dccii.3i9.n.7>com.i. 

Statutum  generaliter  loquensgeneralicercA  incelligeodura  »de- 
cifsos.n.f.tom.1. 

SuttKum,  fi  requirar, quod  aliquis  fit  verus  Cluis»  iAa  verba  fune 
nacuralia,fic  non  poAunt  verificari  in  quaiitace  ciuillacquifita 
per  relcrtptum Principis,  dedl.i8o.n.7.tom  1. 

Statutum  diiponens, quod  Confulcs  Artium  cognofeanc  de  cao- 
fis  opificum,  rcAri  ngi  debet  ad  rpedaucia  ad  luam  negociatio- 
nem,Rub.ad  decif  143.0.137.  com.x. 

Statutum  diipooens,quod  potcAas  teneatur  pro  fuaramilta  qua- 
liter fitmtellieendum,ibid.n.i40. 

Statutu^  fi  prohibeat  vxori  euipere  proprietatem  bonorumex 
iudicio  TcAatoris  relidorum  non  cA  extendendum  ad  ea, 
que  capit  vior  legis  miniAerio»  decif  131.  num.  is. 
tom.  1. 

Infuper  prctiidum  Aaemum  cA  inteUigeudum»qttando  maikus 
vere,  &dircdi  legat  vxori»  fecusverbfiin  contequeodto, 
ibtd.n.i7,&;  18. 

Scatutumfi  ficcooforotcdirpoficioniiuiiscoromunis,  prsfiimH 
turvfu  reccpium,  decif  xaj).s7.  com.i. 

Scacutum  fifit  redaaumio  volumen  Aatucorum»cen/etitrvru  re- 
ceptum» ibid.  n.x8. 

Statutum»  quando  prarfiimiturvrarecepcuin,  tunc  contrarium 
aAerenci  incumbit  onus  probandi»tbid.n.X7. 

Seatucuni  quod  poteA  elG;  nunuca  Aacuci  condendi » non  releuat» 
decif  x77.n.xo.tom.t. 

$catutuin,fi  requireret  tcAcsomni  exceptione  maiores,cumdida 
qualitas  non  prxfumatur»  ideo  probanda  venit,  Rub.  ad  decif 
150.0.13  r.  tom.  1. 

Statutum  de  iurameoio»  dumfpecialem  menttoRcm  non  facit, 
tunc  confirmatio  two  operatur»  vietiam  contradus  iuraees 
debeat  comprehendere,  decif.  177.0.48.  tom.i. 
Scacutum»quando  veniat  appellatione  iuiisciuUis,decif  xx.11.17. 
&;  18.  com.i. 

Statutum , vt  dicaiur  authenticum  debet  conAare»quod  fuit  pu- 
blicHm,ac  vftt  receptum,  decif  177.0.1 3.cora.i. 

Scacutum  periiade  eA , ac  fi  non  emanaAet , dum  cum  luis  debitis 
requifitisnon  fuit  promulgatum  »ibuL  n.14. 

Statutum  exclufiuum  Armi  narum , vbi  ceAat  intrat  difpofiiio  in- 
iis communis  xqtk  admkteDcismalculos , & foeminas » decif 
ao7.  n.i7.tom.t. 

Statucum  an  fic  authenticum  » nec  ne  beo^  colligitur  ex  eius 
inf|^ione»decifx77>  n.7.&8.com.i. 

Statutum  prxcenfum,  fi  non  foerit  repertum»  Intttaliaspubli- 
cas  feripturasCiuitatis»  necadaac  io  Arcbiuio  oooiuuat, 
ibid.  n.7. 

Scacutum  inter  alia  requifica  vt  dicatur  authenticum » requiritur 
publica  cuAodi^  ibtdm.10. 

Statucum  loquens  in  cafu  fimpUei  non  habet  locum  in  cafii  mix- 
to, decif  406  ji,  1 3.tom.x. 

Statutum , quod  fecundus  maritus  fuccedac  in  omnibus  adionb 
busvxori  pro  doce  competentibus  contra  bona  prinfivirii»- 
teiligitur  quatenus  ille  dd.  adiooibus  vti  velit » lecuseoisui- 
to,  dec  i f.x3  i.n.  1 7>som.  1. 

Statutum eAPapale»  dumiPapucA  coofimutum»  decif  177. 
n.47>tom.i. 

Statutum  vc  intret  requiritur  fubic^tio  perfooar,  & boooruiD,de- 
cif33.n.x4.  com.i. 

Statucum  . quando  przfumltur  vfu  receptum  , tunc  comta- 
riamaArrtnd  incumbit  onus  probandi»  decif. sx.  nuuusf. 
com.1. 

Sutucum»  quod  fic  iatelligeodum  per  viam  princitulis  difp»- 
I i 4 ficio- 
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fiiionis,  veldeclara<t9nb|  reulImlt«ioDisi  pArianoo  fiinr» 
dccif.aS^- n.to4om.i* 

Stattitumfi  RUNdicc  fentefltias  mandari  exeeuttoni  inraparte> 
inquaTuntcoocotcles»  qualiter  At  lotcUifcadum,  <lecin478. 
n.;.iom.a. 

Staaueutn  dirpemens  , quod  i duobus  rententij»  non  prouo. 
cetur  > qualiter  intelliptur  > decif.jtff.  num. tu  Sc  it. 
tom.z. 

Staturum  generalicerloquens,  &per  verba  indcAniia  noneft 
reiiringfndum  ad  vnum  untum  cafum,  deciAiotf.num.tf. 
roip.i. 

Staturum corre^orium,nmtretdcbefit  plen^,  Srconcludrater 
probailciu$requiAtJ,necrufftciuntpTc(uiDptiones,decil'.i7f> 
n.xf.tom.T. 

Scatutum»veIconA)enidononraIerer,  Gdi(|mneret»  quod  in* 
dilUn^librismercatofumAaretur-  Rub.addcctnj4f'n>iaa. 
tom.x. 

Sutucum  « A valet  > vt  detur  Ades  libr»  Mercatorum  , er* 
go  id  multb  magis  effici  potefl  excooienlu  partium^  ibidem 
num  to. 

Scatutuin,qu3ndoveniatappcllationeiur{sciuilis>dectr.2s.n.i7, 
tV  iS.tom.1» 

Statutum,  A requirat  prxfentiam  veram»  non  Aippleiur  per  A> 
^m»dMiAt4j.n.f.tom.t. 

Statutum  A requirat  prarlentiam  alicuius  ad  ntntegrandam  pr«- 
ienttam certe perfonr  » tuncea  nonpetcRAippleripcrprc- 
Atntiam  , ibid.n.tf. 

Statutum  aliquod , A non  loquatur  do  itira mento,  cenArmatio  id 
non  potell  lupplcre , dec  i 1. 1 7 n>  1 . CDtn.  I . 

Statutum  valet  , quod  credatur  librb  mercatorum  , vt  ipA 
habeamur  pro  publicis  inlirumentis.  Rub*ad  decir.j4T*nuto, 
iis.tom,s. 

Statutum  prohibens  mulierem  frtlari  Ane  prxientia  conlan* 
guineorum  » qualiter  debeat  Intellrgl  , deciA:^  num.  io« 
tom.t. 

Statutum  excluAuim  foeminarum  ab  hrredicate  patris  qpod 
admittatroeminam  extraneam,  & excludat  propriam  Aliam 
non  ell  dicendum  ,deciAs^7.n.7  tom.i. 

Statutitmdumeflvalddediolum  eget  conArmaiione  Principis, 
deciA^tf.n.;j.CDm.i. 

Statutum  facium  Ane  ratione  nullo  modo  tollerandum  venit» 
Rub.ad  deciA;45.  n.iip.t«n  X. 

Sncutum.A  fuerit  poAtum  in  Archiuio  poft  liris  conteRatioaem  # 
nuniuuat,decil.iv7>n<i8.tom.x. 

ltaq|uc  nullum  robur  aRequi  velet  ex  Ade  publica  <L  Archiuij , 
ibiJjLp. 

Sututnm  Laieonim  mandans  inter  creditores  inRnimenta* 
rios,  & chirographarios  AeridtuiAonem  per^,  fir  libram  , 
non  comprehendit  inRrumcnium  iuratum,  & nihil  ad  hoc 
iuuacconHrmatroApoRolicain  forou  communi , dccil.i7i»* 
n.^f.tom.i. 

Sllhicum  habilttans  Minores , vel  Alios  familias  publicos  Merca» 
lotes  ad  conrrahendum,inielligi  debet, quoad  contritus  mer* 
caturx,deciAx84.n.i9.toni.i. 

StltuAHn  aliud  elt,quod  promittat  matri  liberam  dlfpoAcionem, 
& aliud , A omnino  inhibeat  ei , vt  poffit  cantum  inter  liberos 
dlfponeredc  rebus  fuis.deciAr^r^.n.  i «.tom.  t. 

Statutum  odiofirm , & iniquum , Itricl^  vernat  interpretandum , 
deciAp.n.v.tom.r. 

Statutum loqiiens ab inreRato,  non  habetlocumcondUoceda* 
mento,  decifi97«n.3i.toni.i. 

Scatuciratioinuedigarinondeber,  vbi  illius  (iifpoArio  eftre* 
llrifla  ad  aliquem  cafum particularem,  dcctl.»o7«  num.x^ 
com.1. 

Statuto  fubmitti  , & i^oro  paria  funt  , deeif.  |48«  num.xi. 
com.t. 

Statuto  A caueatur  mulierem  non  poffie  eetUri  Ane  prxientla 
propinquorum,  dicitur  fubARere , quia  non  tollit  in  totum  fa- 
cultatem telUndl  , deciAp>  n.i.Sc  t.tom.t . 

Statutoaliquo, quando  quis  iuutiintendit,debet  probaieomnes 
eiusqualiuiesadeAre,deciAi7P>n.if.tom.i. 

ex  Statuto  de  contraflibus  minorum  an  poffit  inferri  adRacucum 
de  pr»frrtptione,ibid.n.5  x.^  fjf. 

Aib  Statuto  Laicali  veniunt  materix  prophanx , vclutl  afitones, 
h jFpochecx  Scc.  ibid.  n.  6 9. 

ex  Statuto»  vel  confuetudine  A credatur  libris  mercatorum, 
qux  requiAca  debeant  habere.  Rub.addeciAj4T-num.117. 
tom.x. 

Statuta  anceeoiiArmarionem  fum  iniialida,  tdeoque gratia con* 
Armaiionis,  quis  non  poceRlefundartinvrucontrario,  qut 
erlatn  eR  nullus, decif.xx.n-j  >.rom.i . 

Statuta  non  prxfumuntur  voluifle  tollere  difpoAtiones  lutis 
communis,deciAxdx.n.x4.tom.i. 

Statuta  Ptouiocix  poffiu»  dki  Ius  commune  , ctim  ab  co 


conArmationem  recipiant  , dccif.at.  tmm  p.  cerai. 
Statura  , Anxandenc  In  aliquo  eafii  fersari  difpoAeioncm  iuiU 
corTwnuni$,an  intelliutur  voluUTe  AtnxariftatucaCiuiutisdo- 
minantis  nec  ne»ibtd.n.d. 

Statuta  A AncconArmaca  i Papa,  cum  claufbti,  onitcmiaAnt  io 
vfu  , tunc  eis  vcens  tenetur  hoc  probare,  ibidem  oum.xj, 

& i(. 

Statuta  excIuAua  fremmarum  fficontitr  eas  non  exclodete  perpe* 
tuo,A;d  cemporaltter  quo  vAfue  extent  mafeuii , & quicciHK  U 
Ac  verum, dcciCt  8j.n.4.f  .8c  d.tom.s. 

Statuta  cxciuAuafaeminartim  tamquam  ex Koibttantia,Acprxter 
iusCiuile  A loquantur  de  mafculis,  non  pouR  extendi  ad  fce* 
minas,  ibid,n.  14.&  1 f . 

Stacuca,&confuetudinescirca  probationem,  (eu  fvlem  librorum 
mercacorunx,  cum  quibusconditionibusadmiAcCameralm* 
periaJis . Rub.  ad  deci  A J4f.  n.  I X t^om.x» 

Stasuta  fune  ineelli|cnda  fecundum  terminos  luris  oornnu- 
nis,  a quo  recipiunt  incerprecadoneo  , decif-47t.naii.4. 
rom.x. 

StMutaaliqua.AAntconArmataa  Papa  ex  certa  fclentia , non 
inde  Inuieur,  quod  c^era  Anc  quoque  conAnnaeaex  certa 
pariter  fctentia,decir.i  7p.n.  j9.tom.  1, 

Statuta  illa  reputanda  funt  fauorabilia,A  emanarunt  ne  mulieres 
decipiantur  fragili  uee  fexus,  vel  aliorum  blandttijs , dedf.tf  g. 
n.f.cpm.  I. 

Statuta  excluAua  fcmiinarum  fafh  funt  pro  conferuatlone 
agnationis  iiliufquc  Axuore,  deciCigg-oum.j.fienum/cqq. 
com.1. 

ScatucaLaicorumrtfalartrerrequendo»  noocom  prehendunt  Id> 
ramenta,  declAi7y.n.si.tam.i. 

ScatmaBononien.  idiuerAs  fummis  PonciAeibus  foerunc  conAr* 
xtara,tbi<in.xo. 

Statuta,  qux principaliter dirigimtor  io perfonas,  ligat fubdi* 
eosetiam  in  alieno  Territorio  eoncrabences,  deciCirf.  n.io, 
rom.r. 

(^od  tamen  non  procedit,  quando RaruentesexprefirdecI»* 
rtrunt  , fe  nolle  comprehendere  fubdicosrztra  Territorfum 
contrahentes  tibid^ki  r. 

Statuta  cum  Rttdi  veniant  intelligeoda , ideoque  decafuad  ca- 
fiim  non  debent  cXtendi,deciA4^T-n.iSaom.x. 
SucacaLakoriim  oon  comprehendunt  inRfumema  iurata,  deciC 
i79.n.x4.tom.  I. 

Statura , vt  intelliganoir  fecundam  insamununc  venktnt  inte^ 
prctanda,&  reRrin^nda,  ibid  Ji.j  r- 
Statuta  funt  flri^iffimeincerpretanda,ib>d. 

Statura  in  loco  ^ticulari  vbi  adiunt,  non  ea,  quT-ftim  Ciuitatb 
dominantis,  aeciAiog.n.).tom.i. 

Statuta  quando  funt  odioRi  , 8c  RrtfH  iurle  , Rrk^  , & 
amare  prout  fbnant,  funt  intelllgenda»  declC^p.  nuo.  it. 
tom.i. 

Statuta  excluAna  Arminarum  condita  repmtmrur  pro  coiv 
feruatioiie,  &fauoreagnation»,  ficfamilix,  decH.j8j.n.u 
tom.t. 

Statuta  locorum  Ratus  EccleAaRici  , ad  eorum  validitatem 
requirunt  coiiAtoutionem  ApoRolicam  , declAxp?.  ruti- 
tonxr. 

£c  hoc  maximi  A agatur  de  abrogandis  Rttucis  arKiquis  • 
ibid. 

Sutura,  8c  conruetudo,vtdumdentAdemreriprtitlsmercat<^ 
rum,  qux  adminicula  debeant adeflTe.  Rub.  adderiAj4T.natn. 
110  tom.x. 

Stacucadeprxfcripcionibusvtincrent  debet  tempus requlAtum 
etfe  tranladum,  decifs  94.n.t9.tom.  t. 

Statuta  excludentia  itxminas  gratias  coaAroandir  agnationis , 
non  fuffragantur  forenAbt»,  decifUf  4>n.i  9.tom.i. 
ScacuUi&confuetudinesdtfponentUeHecredendumlibris  mer* 
cacoTum,  intelligendafantdehls,  qux  fped^XRt  ad  mercatu* 
ram.  Rub.  addeciAj4T.a.tjj.tom.a.  ^ 

Scaruta  , A requirant  prxfentlam  aflcuiusinconArdHontftcRa- 
mcntiintelligt  debent,  dummodo  illi  non  AntfohabUcs  pro- 
pter abfeniiam,  declAi  f j.n.S.com.  i. 

Statuta,  dum  requirunt  , vt  quis  At  veros  Onls  origine  pro* 
prta,  & paterna , cUr^  cxcludun»  legithnatum»  oecif.xSo. 
n.ix,tom.t. 

Statuta  loci  particularis  A dcAnt  tn  altqoo  loco  rpeciali , tunc 
recurrendum  adRatutaloci  Dominaods,  decil.tod.n.4.ft:T. 
tom.t. 

Statuta  Laicorum  non  comprehendunt  cafus  Juratos , decif.j87. 
n.6S.tom.s. 

Staniu  excluAua  foeminarum  non  fuerunt  condita  intuitu 
abA>lutx  poteRatis  parentum  vt  Acilicet  bona  pro  eorum 
Hbho  cuiuAnimque  relinquere  poRenc  , fed  fauore  agna* 
cionii,  quatenus  bona  aultulis  relinquantur»  d«cir.a07.n*f- 
tom.i. 

Su* 
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Smott l«eicomr»ai«  «tendi  debent , qiundo  conttihitoi  ,fc 

non  aJia  ftjttuii,  4ecl(i  Ji.  1 8.toin.  I. 

ScRUCv»  quandoftbcunttadUTueciKiiticnt  ampuuscwiDlisMK» 
{lcciCj49.n.U.tom.ie  . c 

Scitata  Piouicicic  pofTunc  dici  iittconiwanc » cumibooconlii* 
m»tionerectpMnt,^irii.n.»,ton».i.  . . . . 

S(»uta  , finundene  in  aliquocam  icrtun  dllpofiiionemiuris 
communis  > an  Muclligatur  voluifle  feruui  iUtou  Ciuiuus 
dominanti*  necne,  ibi  J.n.6. 

»1  Statuta  Prouinci*,  vclOuiatisfuperlom , quando  fit  recur- 
rendam,ibid.n.r. 

SiitutorumcrMtfirmatiofattai  Papa  in  forma  communi  > non 
comprehendit  a^m  iuratum,  dwif.iTjen.aa-iomi. 
Statutorum  verba,  ne  remaneant  odofa,  facienda  eit  meet  preta* 
tio,decif.**Ji.tf.cofnei.  . - „ . 

Statutorum  confirmatio  faila  ii  Papa  eo  ipfo  pt»lumitw  faaam 
formacommuni  , dum  non  probatur  iaw  ex  certa  Icicntia  » 
decir.t79.n.4o>rnm.i. 

Statutorum  veiUadrbcncIntellisi  ,iuxta  naturalem  eorumlism* 
ficationem , nec  ab  eorum  proprietate  efi  recedendum , decif. 
iS^Jieia*  toiN.i.  . 

Statutorum  confiitnacio  noneft  nouam,  qoodin  voa  parte  Iit  *n 
fbrraaipeeifica  » &;iacarceriainfarmacommuai,  deciU79> 

Statutorum  confirmado, quando  non  dicetur  fa^  ex  cetu  fcwii- 
tix,ibtdji.j7-  ^ A « 

Statutorum  confirmatio  , quando  non  dicaturfaaad  Papa  ex 
certa  (cicntia,lM  In  forma  communi,!  bid.n.jt. 
de  Statutorum  validitate  di  rponent  circa  iuraooema, quando  non 
poflit  dubitari,decil!i79.B*i9.tom.  I. 
in  Statutorum  confinnatiooe  , quando  apponitur  claufula  , 
DmmmtJ0  fim  «av/o,  quid  hoc  rdpiciat»  decillai.  num.jo. 
tom.1.  .. 

Statutis  in  lumnefundationisbeneficioruai  nondero§anir,  nm 
expf  imamur,dccil.t  I <.n.j  fi.ioni.  I . 

Statuti* Ciuieacisliiperiori,  non potcti derogari  perfiatuca  loci 
infer  iori*,^if«*wn.ii. tom.1. 

inSraiuci*  potifliuuiin  attendi  ipia  inen*  fiituencium  , quali* 
fuerte,ibid.n.i|. 

STATVENS  prvfuinicur  voluifle/luod  llatura  fetuentur.decil. 

il8ji.jaom.i.  . 

SutuentescenleMnrdilporuifieruperiUis  , qui lubfunc luam* 
rildi^onis,  6c  io  eorum  Termorio  llatucctet  non  pralu- 
munturdtlporuitfefuper  forcofibu  extra  eoruiu  i«rildidio> 
nem  exlllcntibus,  eciamfi  iddixUTeot,  dccii.i?;*  num.i«. 

Sratuerues  i o generali  difpofitiooe  non  piafumuntur  voluiffe  di- 
fponere  derebusinquibiiaio  l^ie  tUtuerc  noopotuiilcnt, 

declC4.n.ii.t}.i4.&;if.tom.i. 

Scatuenusex  detedu  lunfcUdionu  vicra  tetritottumnon  pol> 
funrdilpoiMrc^ecil.6ejkt7*coi&i. 

Statuentes  non  ccnlentar  in  dubio  volutlTe  obligare  perlona* 
lubdrtas,n  tila  degant  extra  Territorium,  decir.t*.Diua49< 
com.i. 

Statum  tes  Laki  aoo  pofiunc  difpooere  fupet  materia  luramenti, 
cum  omnimodi  in  ei*  deficiat  potetli*  , decil^i79*  n.aa. 
com.i. 

Laic  i non  pofTunc  difpooere  fuper  materia  ^ritual  i,  ibid. 
Statuentes*  quando oKiitioncmfaciont de  iorenfibus,  apparet 
volui  fie  ^Iponete  tantummodo  de  connahemibas  in  Territo* 
tio,  ScnoninhabilitalTe  pcrlonasabiolute,  decilli7r>o.i7* 
tom.i. 

Statuente*  non  ceofentur  voluifie  difpooere  fuper  materia 
fuper  qua  non  habent  iorildi^onem,  decifi79>  num.*|. 
com.i. 

Scamemes , fi  qualitatem  aliquam  contemplalTenc , eam  ex- 
prel&di^t,  & maxime  fi  alibi  eam  expreiieiunt,  deciUjSi. 
n.ii.tom.1. 

Statuentium  difpofitione*  commeofuraotur,  fecundum  eorum 
poceftatcm,deciC9.i].i  f .tonui. 

Statuentium  obligatio  eU,conl'eruaQdi  bonum  publicum  fiuipa* 
rri»,  decilla  4 .n.  a Ltom.  1 • 

STELLA  Polaris  in  vitimis  voluntatibus  tnteipreuudis,eft  ipfa 

voluncascdUtofis.  Rub.  ad  decif.;  aoj).  t j4.coaua, 

S T Y L V S. 

Stylus  folet  variari  ,deciL'i7$.n.7o.com.i. 

Stylus  concedendi  gratias  Apottolicas  vno,  vel  alio  modo  folet 
variati,ibidJi.73-&  7 (• 

Srylus  , feu  conluetudo  repugnans  Immunitati  Ecciefiafiice 
nullo  vnquam  tempore  prslcribitur  , dccif  aot.  num.u. 
tom.i. 

Scylustantuin  aiteodtcnr,  quantum  iecundum  confuetum  Ule 
leruetur,  /la  quod  nihil  vitra  folitamobfciuaociain  liipplcri 
poffir,ibid.n.t:.&ij. 


Stylum  non  fuficit  probare  Io  genere,  (ed  probari  debet  In 
loco^acifo,  & de  adu  concrouerio»  decif.aSj.  num.^o. 
tom.1. 

ad  Stylum  probandam  non  fufictunt  fideseuratudicialet,  fed 
requiritur iudicialisprobacio,  parte  opponente  , decift7y. 
n.7|.tem.f. 

STIPENDIA , in  variis,  & difiamlbus  fvpi  locis  in  fe  fulc  ipiat • 
Kub.  addecir.iy4.n...aom.i. 

STIPVLATIO. 

Stipulatio  Notari)  acquirit  abicnci  adioDcm  p^fonalem , & hy- 
pothecariam dire^m  contra  bnedes  promiUbn*  num.4.  non 
umen  tribuit  aliquod  ius  reale,  aut  atiiunem  hypothecariam 
vcUemexperibikmconcrafingularem  liKctffbfcm,  decifi40. 
n.4.com.i. 

Stipulatio  concepta  pro  haredibus  , & fucceflbribus  dici- 
tur magisvnidetfalis,  decil.a4o.  nnm.7.a4.  ampiianum.sy. 
tom.1. 

Stipulatio  Notarijincontraflu  donationis  iniponaccemraAus 
irreuocabilieatcii*/kcir.yi4.ii.*9  com.*. 

Stipulatio  fi  non  valet,per  quam  quit  fibi  aufert  liberam  tefiandi 
iacuUitcm . Rub.  ad  decif.  i iji.yr^om,  t . 

Quid  erit  dicendum  , fi  omnia  lua  bona  prxfencia,  8c  fu« 
tiira,iura,Scadlones, couliterfe reddat iotefiabilem,  ibiJ. 
num.rt. 

SdpdatioNocariynomineabientis reddit  concraftum  irreuoca* 
bilem  ex  parte  promilforis,  decif  4o.n.4,tonB.  i. 

Stipulatio  non  valet,  perquam  quisfibiaufercliberamtcftandi 
facutcatcm.Rub.addecil.ai.n.7tf.toa.t. 

Stipulatio  fi  fuerh  fadta  ad  fauorem  omnium  InrerefTe  hiK 
beotium,  compiehendicedam  abiimtes,  dccif47y<num.i^ 
tem.a. 

Stipulatio  releuatioftiiindemAincis , quando  dicaciur  comoiifia , 
decil.i47.n.t.tom.i. 

Io  Stipulatione  commi  tra,ob  rem  nende  frnfam,  non  infotidum , 
Icd  pro  parte  contra  hctcdcmpromilTori*  agendum  cft,  decif. 
415.A.14.  coiu.*. 

Stipulationes  tot  m infirmneoto  inefie  dicuntur  quot  fune  res  !n 
Itipulatione  dcduClar , dccit.439.n.yo.tom.a. 

Stipulationes iotelligendxluntlano modo  luxta  fiibiedUmms- 
teriam,dccil.t7>n.ii.i}.&  *4.com.i. 

Stipulati  ncmopoNficxtianeo,(letii.4i|.n.f.tom.a. 
STVLTITIA,  quo viqueludie in  humani*.  Kub. ad dedfyto. 
n.49.coai.i. 

Stuicu*  nemo  ita  efi  przfamcndus  vt  voluerit  omnia  fuabona 
donare,  aut  alienare,  vetantum  nocere  voluerit  lub  cdlitlgao- 
ct.  Reb.  ad  decif.4^.n.io4.tom.i. 

SVBCOLLfiCTOR  vbi  qui*  deputatur  cenfenir  vnicus  quam- 
uisaliuspcr  amea  fuitfet,  quia  ille  dicitur  rtuocatu*  edam 
nulla  laCta  mcfkienc  leuocadonis  , decH.  ayy.  num.  7. 
coin.1. 

deSubcolicdoriafiefiqurfliointer  fubcoliedorem,  Rr  (eluere 
deb«ntem,ilUprobandje(lperlKceras,  &perccUes,  decid 
jto.  n.*8.  loin.a. 

^lod  tamen  intelligiturdummodo  ccfiesfiierlnc  prarleneesdc- 
putationi,  ibuLn.ap. 

Sttbcollcdlona  exeicinum  in  quoconftar,  ibid.n.y|. 

SVBDITVS  dumaddituriPnocipeincipitelfe  nikis,  &Pr4rv 
cepsdumaudit,  inctpii  rfic pater , firquid  exhoc  (cquatur. 
Kub.addccil.a17.  n.548.&  5«9.tom.i. 

Subditus  dum  facile  auditur  a Principe  id  credit  tlTe  benefi- 
cium, quamuis  non  alTeqoacur,  quod  velit,  ibJd.num.y70. 
&f7I. 

SubditusilliusPrincipisellequisdicfeur,  vbi pofiTidet bona , 5e 
onera  roluit,deci(.47.n.i  7.com.  t . 

Subdiu  pro  eorum  bonis  Principibus  larantcr  fubfiamUm , & 
vitam  cfiundum . Hub.  ad  decil.a  174n.t57.com.]. 

Subditi  diuites,lunc  nerui  Principi*,tbid.n  5 j8. 
SVBHASTAliOj&deliberatiofadla  vigore  commlfiioniscen- 
diiionalis,  vteavaleatquid requiratur,  dccif.4Sj.  iium.j4. 
tonus. 

Subhailacio  non  potclliuiiificari  ex  noulier  dedadie , decif.*}  y. 
nj|.  tom.i. 

SubhaiUatio,  Reliberactofa^peRinterpoficamappcUaiioftem 
dicuntur  nocorie  miuAir,decif  |48J>.i7'Com.s. 
SubhaUarioboootttmminerumceqttitit  takem  Ipadum  ao.die- 
rum,  decif  9<.n.  1 o.tem.  1 . 

Subhattacio,  qiiandofuit nulla  ob  imperitiam  ludkis,  darius 
agitur  conua  fifcnm , quam  coocra  pi  tuitum,  dccil.  1 41  .n.10. 
tom.1. 

Subhafiatio,  Redeliberaciodicitur  Dulltier  fa^  , quando  fuic 
fada  piomiitori  pretio  oblato,  ducif94i.n.7.tom.i. 

£i  hoc  Doo obfimnte , quod  ali)  maiore&oblaturearefiancladKmt 
cum  id  agere  non  valeane,ibid.D.7. 
ad  Subhaftationis  validicacem,  quid  requiratnrjdec.9y.«i.a4.to.  i. 

Subha- 
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Subha/Utionis  nullius  » quaodo  cc0et  » 6edf.  4*J>  num.»5. 
tom. ». 

S(d)hailstioQls  ad  validitatem  cret  faltem  oblatores  requiruntur 
lljrio  quocumque  ia  coacrarium  non  oblianee»  deciUsU.  0.4. 
totn.i» 

Subhafladooem  impugnans  cenetur  ad  reflitucioaein  pecunia* 
rumvnacuniTrarts,decir.i4i<n.ar.coin.i. 

inSubha^cionepra-fuiniturmalafideseolpro  » quodnon£ue* 
ninc  feruata;  folemnicaces  ntceflaric,  decinioi.n.i|.com.i. 

ex  Subhaflarione  non  probatur  verum  pretium  rei  fubhaftats » 
decil^ef  r.n.  1 4.cooi.k. 

cx  Subhaliatlooe  » Se  deliberatione  bonorum  fa^a  coaera 
aliquem  1 bene  probatur  eius  polTcdto  » decil^p4.  num.a. 
tom.i. 

SVBINFEVDATIO. 

Subinfeudatio  etiam  bononi  m Ecde£at  abfque  fraude  fafla  pre* 
fumicur»  niliilUprobetur  . Fraus  de  lure  non  prarlumiiur, 
decifs^.  n.f.  com.t. 

Subinfcudjcio  fieri  poteft  fine  Domini»  aut  eoruoi»  quorum  ince- 
reU  confeafu»deciCitf«n.t.tom.i. 

Amplia  conclufionem  etiam  infcudo  Ecclefiaflico  procederci 
ibid.  n«s. 

Subinfeudatio,  quod  fuerit  fa^perfona;  zquali  ex  quibus  de- 
ducatur, ibi<Ln.8A*  9. 

Subinfen  datio  pr^fumicur  fifta  eadem  > & conditione , qui- 

bus infeudans  a 4>omtnoacceperac,  ibid.rvio. 

Subinfeudatio  fieri  nequit,  nificoncurtentibusrequifitii  > qur 
enumerant  DD.iQcap.i.^.fimiliterdelcf.ibid.n.5. 

Subinfeudatio  fieri  ncquir.vbi  in  inueUitura  addi  paflum  de  non 
alienando,ibid.n.4.vtdc  n.  1 s.&  leq. 

Subinfeudatio  fada  fire  prziudicio  Domini  diremi,  fc  com  clau- 
fula,non  alias  aliter,  nec  al  io  modo , pnrlimiat  i Iliu»  lura,  ac  fi 
fubinfeiidacio  fa^a  non  fuilTet,quod  procedit  etiam  traditio- 
ne iixuu,decifik«.n.6.tom.i. 

Intellige,  vt  num.leq. 

S V B R E P T I O. 

Subrepcioexcluditurexgeneri,  & notitia  Principes,  decif.sjS. 
n.k.tom.1. 

Subreptio  vt  euitetur  fuficic  cogitatio  genetica  in  Principe  , 
decif.44T>n.  1 1 .tom.  a. 

Subreptio  inducitur, quando  Principi  non  fuit  narratum,id  qudd 
fi  feiuinVe , vei  gratiam  non  coocelfidet , vel  difficilius  coocef- 
fifict.  Rub4ddeciC;T‘l<o>4^-tom.i. 

Subreptio  in  gratia  fadU,  eA  defectus  intentionis  in  gratia  fa^ , 
motu  proprio  ,Kub.aJ  decil.yo.  0.141. tom.i. 

Subreptionu  omnis  lcrupulus,vt  tollatur,  1'uffick  vtcaufa,quz 
mouic  Principem , lu  vera,  licaalix  non  exptiasancur , deof. 
4i4.n.a.t0nwa. 

Subreptionem  ad  euitandam  fufficit , quod  per  Papam  in  genere 
cogitare  potuerit  de  eo  , quod  in  gratia  non  fuit  expretfum, 
deciL7r>n.;>tom.i. 

Subreptitia gratia  rcd>litur, fi  narrata  in  breui  noa  fuerint  iolUfi- 

cara,  d eufiaj  8.  n.  I .tom.  i . 

Subreptiua  gratia  redditur  fi  fuerit  tacitum  id , quod  reddldiflct 
Priocipem  adgratiz  coocdfionem  difficiliorem  , decifis|8. 
n.is.tom.i. 

SVRRIPERE  aliquid  nemo  poceft  dicere  Principe  volente , 
proprio  tpoiiianeo  motu,  RuUaddecif  99-  num.sjo.tom.i. 

SVBKOGATIO. 

Subrogatio  gratiofa  vt  non  densetur  ex  Utccaiumniofa  fu£6t, 
quod  caula  fit  colorata,  deciljo|.n.3 1. tom.  I. 

Subrogatio  gratiofa , vt  denegetur  cx  lite  calusmiofa , adeo  clara 
debet  die  caltunoia,vt  aullo  modo  polfic  velati  caIumoia,ibul> 
num-ji. 

Subrogatio  gratiofa  non  datur  fuperAiii  coiliugami,  filisfue- 
rit  mota  contra  eum,  quietae  polfdTot  crieotulis,  ibidem 
num.jj. 

Quandotamen  limitatur,  quando  pofieiTor  triennalis  duo  be- 
neficia incompatibilia  polMebat,ibid.n.j4. 

Subr^atiogratlofi Papar  ligat  manus  ipffinorum  collatorum, 
decil.jor.n.i7.ron>.i. 

Subrogatio  communicat  fubrogato  in  cumque  transfert  omnes 
qu^iutes,ac  alia  quxeumque  qtut  inerant  in  eo , in  cuius  lo- 
cum lubrogacur,dttil.}$m.is4om.i. 

Subrogatio  graciola  operatur , vt  omnia  pcluilegia  , fle  iura 
in  cum  tranlcant,  in  quem  fit  liibrogatio,  dccif .144-D-s.tom.  1 . 

SubnDgatiogratiora,vtdebcaturttiJdcbcotcorKuiiere,  deci(. 
pSm.s.tom.1. 

Subrogatio  grattofaaliuddl,  flc aliud  mandatum  defubrogan* 
M,dcui.4a^n.s4.quod  tamen  limitatur,n.a5*com.s. 

Sumogatortiaircgula,quz&t,decir.ifo.n.;4Jom.i. 

graeio»^  dkitur  ex  miniUerio  Principis  efiedus 
> cum  eo  I in  cuius  locum  fuit  lubrogatus,  decir.4sp>n-^  a. 


Subrogationi»  natura  eA , vt  fidirogttum  fit  enifiiem  aatune, cu- 
ius me  cui  Uibiogatur,decif4fp.n.ia.ram.a. 

Subrogaro  gratiose;  quando  non  poffit  denegari  iAmiffio,deciC 
4^8.  n.i.  tom.a. 

Subrogato  cenientur  communicate  omnes quaittatesA  transla- 
ta omnia  iura , Se  onera  impofiu  illi  1 m cuius  locusi  iiibroga- 
cur,dccif7o.n.ii.com.r. 

Subferipeio  probat  contra  rubfcrfbentem,  deciCjjp.  oum.i. 
tom.a« 

SVBSTITVTIO. 

Subftitutio  reciproca , quando  adcA  tantum  inter  filios  1 (cd  non 
inter  illarum  filias , tunc  appeUadooum  non  venluru  nepotcH 
dedr.84.n.ia.tom.i. 

Subfikucio  fadta  (ub  conditione, fi  vocari  decefierioc  finefili;s,an 
neptis  ex  filio  faciat  deficere  talem  condiriooem,  dcci£4j7, 
n.?}. tonus. 

Sublfitutio  quando  dicatur  necdTario  fidU  de  defcendaKi- 
bus  alterius  familiar,  fl^  non  piopriz,  dcciCqfS.  num.tl. 
tom.  s. 

Et  hoc  maxrme,fitdlacoriaiui)xericonusairumei>di  nomen, fle 
infignlafamilix,ibid.n.ip. 

Subdicutio , quando  non  comineac  rantum  vulgarem , fed  etiam 
fideicommillaiiam  fubflituiioncm  , decili  108.  num.  8. 
tom.i. 

Subfiimtio  compcndtof a , matre  exifiente  in  medio , qiuudo  ^ 
fada  per  vei  ba  communia  omni  tempore  dicitur  fideicomnu^ 
fatta,declfjt.n.  13.  tom.i. 

Subfirrurio  poti  mortem  inltieuu  importat  verbum  reuertatur, 
dcciI.s84.n.so.tom.i. 

Subllicutio, quando  ell  continuatiucfafla  ad  pfxcedentemfub- 
iliruiionem,cumdidiooecontrnuauuai&ejtciem  vetb«»,quid 
id  operetur, decil.i47.n.6.tom.i. 

SubilicuclofadUfubcondictoneeuanc/citobdcfcdlumjlliuS|d> 

ciiaof.n.j.eom.1. 

Subfiitutio  fafla , in  cafu  quo  hztes , aliquid  fiderit  fi  illud  noa 
fecctir,drfiv'itrubllttmio,decif.4t9.n.so.cofn.s. 

Subfliturio  recipit  interpretarionem  ab inliiturione , decif.iSf. 
n.s.tnm.1. 

Subilirutio  faflafilijs,  quando  efi  rcfiri^adbonateilaeoris  , 
tuncomnjtcmporedlfideicoaiizufiaria,  decif.si.  num.i4. 
tom.i. 

Subfiitutio  vulgaris  expirac  per  monem  ioftisuii  cum  fili)»,decifi 
a.n.7.tonui. 

limitanifialiud appaieat  de  menrecefittoiisvoleniis,  quod 
fideicommiffi  progrediatur  ad  alios.  Etquzfint  conic^urz, 
quz  id  fuadeaoc,  tbid.n.8. 10. 1 1 . 

$ubfiitutio,quaodo  fuit  fa^a  ad  fiuorcm  plzcaufr,  nuuris  uu^ 
rem  excludir,decil.3 1 .n.4,  tom.1. 

Subliicucio  reciproca  indura  non  dicitur  quoties  dcficiuotllls 
tria  requifita  a DD.affigiiata,  dectf.4p.o.i . tom.  i . 

Subfiitutio fafU poli  mortem  plurium  peilonarum  copulati^ 
vocatarum  tocum  habere  non  poteft , nifi  omnibus  dduoAb » 
ibid.n.s« 

Subfiitutio  fafla  pluribus  fimplicirer  refoluicur  In  finguUrit^ 
tes,  quod  quando  fit  verum » ibidem  num.  3.  fle  vide  num. 
feq. 

Subfiitutio  fa^  pluribus  fimpliciter,  purificaiux  etiam  altero  ex 
illis  decedente,  decif.497«n.4.  tom.a. 

Subftitutio, vc  reciproca  dicatur,  non  fufficit,  vt  fit  fadlade  toto, 
nifi  quoque  appareat  fada  vltuzioinorieixi,deciC4.s7<  nunsf. 
lem.j. 

Subfiimeio  fa^  de  proximioribus  de  domo  fub  nomine  coU 
ie^iuo , tunc  imelUgitur  de  agnatis,  decif.  3*5-  nunu  34* 
tom.s. 

Subfiit  utio  omnium  filiorum , fl^  quod  vnus  eligatur  ex  cis,  ita  n- 
tnulfiareixm  pofiunc,  cumfiaccoocrariatmeric,dcciC4os- 
D.ii.iom.s. 

Subftitutio  fiiiarumfceminarum  ne  reddatur  eluforia*  quiddi- 
cendum  fit,  decif  4os.n.i7.rom.s. 

Su bfiieurio, quando  dKaiui  fada  per  verba  indcfioitatdecif-407- 
n.s3Zom.3. 

Subfiitutio,  quo  cafu  dicatur  fafU  per  iepatatamotarionem  ,flc 
per  verbadilpofitiua,  ibid.n.sS. 

Subfiitutio  reciproca  de  fiii  natura  dicitur  materia  odrofa,  ac 
proinde  omnis  interpretatio  ad  illius  exclufiooem  lumenda 
efi,  decif  ^.n.^.tonvi. 

Subfiitutio  fi  fuerit  fa&a  in  refiduototios,  cenfetur  pcohibia 
T rebellianica,  decif  1 47-n.3  a.tom.  s. 

Subfiitutio  f^unda  declaratur  ab  amecedeori,  decif  af  3.  n.4|- 
tom.1. 

Subfiitutio  fa^,fi  omnes  fine  filijs  decederent, reciprocam  inter 
vocatos  operare  non  pocefi,  ficalusiroo  cuenit»decif  34>o«t o- 
tom.1. 

Subfiitutio  fafta  ad  pix  caufr  fauorem , qualiter  fit  iotcl- 

ligca- 
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IlteiKU  > itdC  jt.  num.  |o.  tom.  i. 

Subuitucio>quu]do  dicacur  fa^  dJUrtbutiu^i  deciL4  jr-BOM.x  j. 
com.». 

S«UUtutiofa£U  poAhiitBo decedenti  in  pupulari  aecacecomp«e« 
henditeciamincaiutD>quonatusoocilit»  Riib.addecil.)io. 
n.tiS.tofn.!. 

Subditutio  bda  in  cafu  deBciemis  iiUoium  • Seddceodettium 
comprehendit  ^ um  fi  oarcancur,  quamfi  non  aalcantar,  ibid. 
0.1  1^. 

SubftinKio  fa£b  in  cafu  natiuitacis,  nullatenus  pocedextmdi  ad 
catum  non  natiuitatiSjto  cafu  quo  tdUu»  aliter  pronuficdbid. 
n^si^n.iip. 

Siibllirutio  fi  folum  contineat  vulgarem  fidciconuniflariumex* 
ciudtt*  dccifi4o  tom.i. 

Subfiitutio»  quando  videatur  ia^  non  in  bonis  poprUi»  6c  in  bo> 
nis  |>;opn;sceftacarU|decir.i47«o.s7.  tom.1. 

Subftitutio  concepta  per  copulam , & inteiligi  dcbetcMiomni* 
busqualiratibus,quxin  procedenti  fuerunt  adie£lae»decifirs* 
n.a . vbi  vide  nam.teqqi  tona.1 . 

Subtlitutio»  quando  non  dicacur  rufpendere  fimplicu  proprieta* 
risacquifitioacin,  dedt4^o.o.^  j .& J4« 

Subditutio»  quando  repentur  tada»  cum  diitiooe»  aesum 
denotante  inpticacionem  com  prarccdcsbbns  , toduck  r«> 
tentionem  praecedentium  qualkacum  t decil.  i47>  oum.  S. 
tom,  I. 

Sul^uciocoeditionatitcaaoei»eoiptb»  quo  deficit  coitdatio 
fuhquaiUafiier«coiKepca»dccir.}t4.n.a.coai.t. 
SaiubcmioexprdCinoovaletqBsedieiuslitBites,  RuUaddeciC 
tio.  a90.MKn.s. 

Sobditutioquando  efi  fitftaciim illi» verbis,  nwr, 
tunc  multb  fortius  detperari  debet  de  extenfione  • ibidem 
num.  pa, 

Sttbfiicucio  generalia  comprehendere  non  poteft  easperieoas, 
qui^sparckalatiterfiiic malit  HU>ftttuciooepco«diim,  do* 
cir.fa.n.i4«tom.t« 

Limita  vbi  ptures  cafiMfuerunc  i ceftaeare confidenti,  quia 
tunc  vna  fubjbtmio  non  dcrocac  altexi,fed  vtraque  tuum  efie» 
^um  operare  debet , ibid.  n.  if , 

SobiUtutiorecipeoca^vt  non  dicatur  ifldufta,  fiifficicineosdo* 
bia  cellatori^  decH.4v7*n.7.eo«ua. 

Subllhntio  reciproca  vc  dicatuf  indoda  roquirtuicur  verba  ev 
prdta  tplam  inducentia,  ibid.  n.8. 

Vel  conie^uio  debent  e(Te  i^les , ac  fi  ponderoOr , n iplam  oe> 
ceiiano  inducaiic,ibtd. 

Ssibiticuciomsiia^caiaai  ,fi  quiaaficrat  purificatum  fufie»iene- 
tur concludenter  prob^  fuodamcncnm iit» ioteotionia , 4e* 
cif^f  i.n,|.tons^ 

Sttbfbiutionu  teciprocarnaeuraeft,  vtfubftituti  ccnbancurin* 
uiccni  inter  (e  vocati  acliui,  Sepainu^,  decif>4Tp«  num.i|. 
tom.  a. 

SubfiitutionedeficienteiCorruunromnesconieAurxadinducen* 
dum  fi-leicaBautfutn,decifl4m,i7«  tonat* 
ex  SublUtutioneli^  de  fiiii%£ranis,  cxhacqnfioatieoc,  an 
ceniiutur  ordinata  reciproca  Inter  omnes  dekeadeKcsjHML 

BUID.7f. 

in  Subrtituciooedireda , quando  non  poflit  contineri  fubftitMtio 
pupiUaris,dedL|iji.7.tom.iq 

ia  Su^icutiooe  fi  li^aaiar  verba  communia  ,0r  obUqua,  pedn* 
de  ellft  ac  fi  omnia  obi  iquaeficm,ibid.o^. 

Quo  calu  fubilkuoo  omni  tempore  eil  fideteonnefiitf  ia , ibid. 
num.  IO. 

inSubllicurione  reciproca  filiarum,  qoodaonine  fiJionnnie' 
ntant  nepotes,  efi  opinio  ,quz  non  cam  contradjAore,4ecif> 
14. 

ia  Sabtticucioix  volgari  quando  vous  caftxs  exprimitur  » ad 
alium  regulariter  porrigitur,  Rub.  ad  decil,  $10,  nuaap4* 
tom-i. 

in  SubUitutione  Vttl^i  ex  vnocafisexprdTo,  soo  infertur  ad 
aliom  , quando  la  exprefib  adeft  dicUo  » ntne  , ibtden 
num.pf. 

in  Subfiinicione  fidcicommtfiaria  ex  prxfumpta  mente  tefiatoris 
plwalitas  rdoiuitur  io  fias  fiaguiaricatea,  decif.4i7.oum,7. 
com.s. 

ta  SobtUtucioaibos  fidekoovniltarijs  fucoelCuis , fi  gradus 
vnus  deficiat,  alteri  non  euanefeunt , decil. &Bnk)S. 
com.  t. 

£c  fucceditt»  ex  Kopeia  ptvfbna  peri^  » ac  fi  fobftku* 
ti  exprefse  fuifldoc  vocati  ex  propeia  perlboa  , ibidem 
num.jp. 

fubSubttitucionevnlgari  vocari  dicuarur  fili;  in  condicione  po> 
firi,decif.^i.nJxona.x. 

fubSubilitutione  compendiofa  fs^in  cafu  mortis  coacinenir 
de  fid  natura  etiam  nwi  exificoda,  iUbjddacifj  so  jitim.t  1 4* 
&n.ii7.tom.i. 


ScdiAkucioocsne  inutiliter  fii^  videantur  • lacienda  eft  inter* 

Ktio,  decil^4f  Ln.  i o,com.x. 

tiones  plurcs  hsbemur  pro  vnica,  quando  omnes  ab 
vaa  uncum  lubfikMtranc  dependent,  d^l.  4af.  mim.  rj. 
t«B.a. 

Subfiicutus  dicitur  fuccedere  hxredi  graaato  non  erfii»ori,quo* 
tks  iUe  habebat  fiacuiiactmreUoqiicadi  boiacuivciUt,d^f. 

XOV4i,4.COm.S. 

SubUitutusnon  pocefi excludi  per  etim,qul  non  habetfualicates 
aTefiatore  rcquiiicas»deciLioyji.i7.xom.]« 

Subttitutus . quando  quis  cfi  bne^  in  cafu  ,qab  decedat  fine  fi- 
li^sA  dercendemibns,  tunc  eo  decedeme  cum  filijs  cetbe  fub- 
fikutio,  decif  s$f4i.t<.  cooi.t. 

Subfttnicus  dk  tuir  lincederc  telhcori,  non  hnredi  grauaco  ,de- 
cif.sof  m-s.&  num.  feqq.  tom.t. 

SubftNuu  pofiunc renocare  bonafideifommifiariavIifiiKa»  de- 
cif^io4).j84oai.a. 

Subfticuti alterius  datio,  excludit fubfiitutionea  ractptecam, 
decif497,a,i,tona.a» 

SVBT^ACTIO  cutnargfucdolnm,&fienonpra6nnsnjr, 
ideoque  pleik  »& cooduMcer  eJl  probanda , decif.  fyv  a.a. 
tom.  I. 

SVBTRAHENS  femioduckpraruinpcioisea  pmaduerfa* 
rio,ibid.  n.i. 

SVBVENIRl,  fi  non  polfic  vnt,  nifi  cam  damno  alearius 
commodi  us  eli  neottom  i a«aii»qu  am  aitexocn  lsdere»Kub.ad 
decif  1 1 7.n.  1 2 o.rom.  I . 

Sub  verbo, jpatnmoohiiD,  veniant  omni  a bana,  fiae  d pamttbus 
habita  ,fiue  exquouis  aliofcnerali  titulo»  dodCf^r^  nonuo, 
tora.x, 

SVCCEDERE  nonvalensiureproptia  vocationis»  neere- 
preientatiooi,  aulibcnagiiliKOCdm  valebit iure  cranfmif- 
fioots,dedi!a4i'n-io*  mn.t, 

Succederciure proprio,  quando  quis  non  dicatae,  dcciEqfp. 
n.il.to.at.5e  automu. 

SVCCESSIO  Mooacifaluaarcendcntium legitima,  Q^ac 
ad  Monalleriaok,dcciC45e,n,a}4oas*. 

Succeflio  Mooaci  fpe^t  ad  Mooafiernun,&Iiu  parcocum  legiti- 
ma,dccif.fiuug.  CDm.r. 

ioSacceflionismatcriafiaodttm  efi  hvtcaoonko  etiam  ta  cerris 
Impeti  j,&  cepsohacur  CDOcxariaopioio  AftgcLdecii  tpa.s.  sa- 
coawj. 

dc Succeflione matris,  quando  agitur  , fiIi;debcoe  probarcadi- 
ciooem,  deoUla  ae  ji.  1 7»  rom.x 

intecelfionibus  ab  inceUaco  requiritur  capacitas  de  cempnre 
delatae  barredkatiSfdeciLj  sjuif.  tam.  t. 

Kaque  lupcruenicns  capacitas  , non  iauee , ad  rfiadum  tol- 
lendi ius  tertio  qaafitum,  l>idcra  0001.14.  & vide  num.  s$« 
at,&i#. 

SVCCESSOR. 

^accenbrquandpdkatorclfeia  eodem  dolo  aactcafiinir  firin 
eocoauoctace»dccif.2a4.a.a  i.tooua. 

Soocellbr  non  pmefi  iaspagnace  coofejBanem  fidanaocaflbris, 
decir.4tfi.n.io.coffl.a. 

Succdbr  non  poicftiinpugnmt fis^m anKqeflbrij,  d«clf.4fa» 
i*-4aaoin.a. 

Succetforieciamin  iudicialibus  luccmnaia  adaofiwfadarean- 
tecefibris,  decil^jsf ji,ip«com.a. 

Soccdfari  in  beaeheioxompetk  manucentio , ex  pofidConean- 
ceceflbris,  decif.  1 ; r-n>< . com.  i . 

Succefibres , oec  volentes  potfunc  facere,  quod  xsalkoatn  inter 
eos  non  diuidatur  pro  portionibus  hxrcditarijs,  dccJf.4ti. 
o.8a.tom.t. 

Succefiores  , an  edicere  pofiint , vc  vnus  in  folidirm  cenea- 
rur,  &ancieditpr  pofiic  agere  io  folidum»  ibid.  num,  iitf. 
& tl7. 

Snccedoces  vendentia  ceoemud*«iikIiaaet8caddamiu,&lB^ 
terd{cwib«d.n.ioK 

Succeirorcs«&  hxredes  aliquando,ve  notum  eft,non  habeoi  lib^ 
tumdomtiuum  difpooendi  de  idMsfibirelii^s,  dedCMow 

tKiidova.t, 

SaccclToiiumedkbmvquarcibisiOGcadudUm  ,deciCf7)*  o>f  x- 
, com.  a. 

SVCCVRRENDVM  oaoefieqiiifiift^NotsfiriarHBcr- 
fieatie  pobaic,  decif.  404Lff.  aoaar. 

S V M M A , quod  fit  magnx , vel  parux  quantitatis  % qidd  ficac- 
tendendum,  tkciC472.n.  M.tom.s. 
Sonnudecrahcodaexbonkbaacdintiisfinioedjiuai  fiBqhb 
dum,decif.if5.,^iLcoin.x. 

io  Saoama  masod  coociaetBr  niiNe  » detifi  qrx  mm*  t% 
c<uB.a. 

ioSammarijinoio  iudicio  pofielTorio,  nonaglcur,  oifiasquis 
poftdear,  dectCjjp.  a,av.  lom-x. 

SVMMVS  Pootilex vices 0£iretioet»dedCa4.iM-x*nM. 
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Summorum  Pontificum  mens  circi  promulgationem  Bull* 
Cera. Domini floguUs annis I qualisnc,  dcdC4ix.  num.i7* 
com.x. 

SVMPTVS  immoderari,  ac  parum  oeconomica  rattojrmen- 
di>(blet  elTe  caufa,  ve  quis  ad  pauperiem  reducatur,  decir.;|  ;• 
n.ij<Sc  t4.com.a. 

Super  CeoTus  excindione  dum  pendet  Us,  manuteoendus  ra  exi- 
Aensinquafi  poffeflioQe  exigendi  illius  fru^us,  dccif.|j»9. 
com.  a. 

Super Beneficionim  pluralhacedum  difpenutur&c.  verendum 
cftneapud  DEVM  fitvalidum,  Rab.addecir.ar4.D.tf4. 
tom.x.  _ . 

Super  Bonis  fideicommilTarljs  fi  detur  tmmiffi , vt  valide  di^tur 
data,  quid  requiratur , & aliter  non  fit  manucenibitis  pofieflio 
capta, decifii4j.n.i9.tom.i. 

Super  Emphyteufitceflanee  prohibitione  alienationis,  potw  em- 
phytcocarauonevtilisdomiQijcenfum imponere,  dcdCjsS. 
n.ii.tom.s. 

£c  hoc  fine  confenfu  Domini  diredli,  quod  fecus  eUer,  fi  adefiet 
exprefia  prohibitio  alienationis,  ibid.  D.  11. 

Lcg.  finalis,  C.  de  iur.emphjt.  l^uicur  de  venditione,  &iuris 
emphyteoticari;  translatione, ibid.n.1}. 

Super  Immunitate  Eccicfiaftica  numcuam,  autrarh,  &nlfiex 
YrgenciflimU  caufis  folet  dirpenfari , decif.  41  s.  num.  10. 
tom.  t. 

Super  Legitima  non  poteilconfiitui  fideicommifiinn,decifi|54. 
Q.;.tom.i. 

Super  titulo  beneficij,  quando  non  pofiit  negari  quodiisfueric 
IneroduAa,  decif.|or.n.i}.  tom.t. 

SVPERSESSORIA,  quando  fuit  retiocaca  non  officit, 
decifii  1 7.n.y.tom.  I. 

SVPERFLVITAS. 

Superfluitas  melius  cfi  tollerare,quam  admittere  aliquod  abfur* 
dum,Rub.  addccir.ii7*n.fo.tom.i. 

Superfluitas  euitaadi  venit,  in  qualibet dirpofitione,  ibidem 
num.  43. 

Superfluitas  euicanda  venit,  decir.4if«o«a8*  com.i. 

Superfluitas  potius  ell  toUeranda,  quamadmittenduntnouum 
fidetcommi(rum,Rub.addecifijio.n.i|.tom.i. 

Superfluitas  eft  viratrda,decir.47.n.io.  toro.i. 

io  SVPPLICATIONIBVS,  qua  porriguntur  Pontifi- 
ci, proobrinenda  gratia,  circa  retentionem  aliorum  bene- 
ficiorum obtentorum  , t^la  verba  concernentia  dirpenfa- 
tionem  folent  cancellari , Rub.  ad  decif.  iS4«  num.  100. 
tom.  X. 

Supplicationes  de  tempore  Sixti  V.  non  fignabantur  manu  Papf » 
nifi  Chirographa,  decif  1 7 f .n.f  9.  tom.  t . 

SVSPICIO. 

Sufpicio  calumnia,  vbi  vehementer  concurrit,  fufficie  in  qua- 
cumque materia  ad  denegationem  remifloria  etiam  fuper  ar- 
ticulis releuantibus,  decif  1 s^m.  1 o.  tom.x . 

Amplia  conclufioocm  quancumuis  ilia  petatur  ab  Ecclefia  , vel 
tendat  ad  probandum  maiorem , vel  minorem  valorem , ibid. 
num.  XI. 

Surpkio  protrahendi  in  longum  caufa  expeditionem  iri  petente 
remi/Toriam  cefiat  vbi  ille  aAor,&  bona  per  aduerfarios  poffi- 
dentur,decir.ifi.n.if.  tom.i. 

SuTpicio  calumnia  vbi  in  remifloriam  petente  non  adefi  parum 
refcR  quod  artkuU  tendant  ad  euertenda  fundamcncadeci- 
fioaum,ibid.n.id. 


T 


Tabellionis  offidum  efi  contra  ius  » quia  chatta 
animalis  mortui  creditur , Rub.  ad  dedf  J4T*  num.  }f. 
com.s. 

TACENS  ina^,  quemtmpedirenonvalet,  operandoiwn 
prafumitur  confenfus,  (ed  difienfus,&  maxime  iundo  praiu- 
dicio,  vel  lafione,Rubad  dedf  1 1 7>n.4i  t . com.  i . 
TACITE,  quodineft,  fiexpriniacur,nooalcerantfotmam, 
aut  fubftaotiam  gratia,  decif n.io«  tonva. 

Tacitum  quandoque  habet  vim  expcefS,  decif  }4o.  num.xo. 
tom.a. 

TACITVRNITAS. 

Tutcnrnttu  non  poreft  dki  adefie»vbi  quis  commific  caufara,  & 
eam  profequutus  fuit,  dedf  X a i.n.  1 6.com.i. 
Tacituraltaaquaii^  procedit  ex  igoorantia  nuUitatis  non  indu- 
cit ratificafioncm  nulliter  gefiorum  , decif  a4a.  num.  x^. 
com.  a.  . 

Taciruraitascreditenspoft  oblationem  illi  fadam  habetur  pro 
reauatieoei  decif  aas.  11.7.  tom.  X. 


Taciturnitas  longa  aquiparaturcooieofui,  dedf  117.  nutn.i{. 
tom.x. 

Taciturnitas  arguit  fimulationem,  dedf  iai.n.l.  torai. 

Tadttirniras , quaruio  non  pordl  referri  ad  negligentiam , 6e  ac- 
uiefcentiam  non  pocefi  Infinriad  dimiflionempofreffionis, 
ecif|94.n,i4.tom.a. 

TANTVM  Uceredebet, quantum perviresUcet,Rub.adde* 
cifar7.n.4a.com.i. 

Tantum  pralcripturo,  quantum  pofiTelTum,  Rub.  ad  dedf.  44. 
n.ii4.com.i. 

T E M P V S. 

Tcmpu$4o.  annorum  in  ccUtbusdidtur  antiquum,  dedfaij. 
n.8.com.i. 

Tempus  cettum,quando  fuJt  prafixum,poildidum  cempusioen. 
fetur  denegatum,  decif  1 t.n.  10.  tom.1. 

Tempuslitistuncnon  fubducitur  in  recc^idoneinfirumeoti, 
quando  illud  inddcncer  dedudiur  , dedf  nam.  4, 
tom.x. 

Tempus  przceritum  trahimur  ad  futurum  ex  voluntate  profe- 
rentis, dedf|}.n.ai.&  l^q.  tom.1. 

Tcmpusilludattenditur,  ad  quod  vaba  referuntur , decif  id(. 
n.if.tom.1. 

Tempusimmemorabilehabensprofe,  tuoepotefi  all^remc- 
liorem  titulum  de  Mundo,  quando  fumus  in  maceria  lietta , 
Rub.ad  decif  ai7>  n.4ot.  totn.i. 

Tcmpuspnrfixumaddeclarandamvoluntatem,  fiamcdeclaxa- 
ueric,  ceilat  prxfixio,Rubod  decif  1 4.n.58.  IOQS.1. 

Tempuscooficiendlinuentarium,  fi indpic currere  i dieadite 
hxredicatU»  coofideratur  illud  abfurdum  ,quod  hxres  vlque 
ad  |o.  annos  id  poteft  protelare,  Rub.  ad  dedf  141.  num.  40» 
tom-i. 

Tempus  ad  prxfcribeodum  non  currir,  quando  quis  non  fuu  oe- 
gllgens,decif.44.n.a.  tom.i. 

Tempus  Uris  demi  debet,  quando  probatur  polTefiio  aikuius 
temporis,decif.joo.n.ij.tom.i. 

Tcmpusconccfiiimhxred!  ad  confidendum  inuentariumefl,  vt 
intra  jo.diesinchoetur,&  inter  alios  tfo.dies  perfidatur,  Kub. 
addecif  141.0. 14.  tom.  I. 

TeropusmoratUtisfubduddebet  in  tefiibus  fuper  quadragena- 
ria deponentibus,  decif  f4.n.8.com,i. 

Tempus  trimcAre  ad  perficiendum  Inuencarlum  incipit  ^ die 
aditionis,  tim  exprrax,  quam  tacitx,Rub>  ad  decif  14  a.n. too. 
tom.  X. 

Tempus  perficiendi  bonorum  hxredicariorum  inuentarium , f^ 
eundum  magis  communem  opinionem  indpic  idieadinonis 
bxreditacts,  currere,  Rub.ad  decif  1 4a.m89.tom.  1 . 

Tempus  datum  ad  complendum  inuentarium  bonorum  hxredi- 
rariorum quandoindpiaccurrece,  Rub.  addecif  141.  D.I0. 
eonut. 

Ani  die  fciemix  dela  tx  hxreditacis , vel  i die  aditionis » ibid. 
num.  81. 

Tempus  datum  hxtedibus  ad  confidendum  Inuentarium , quate 
fuit  conceflum,  Rub>ad  decil.i4an.7o.tom.i. 

Tempus fexaginca  annorum  reputatur  antiquum,  adefledum 
probacionu  faciendx  per  leUes  , decif  4T8.  num.  19. 
tom.  a. 

Tempus  perficiendi  inuentarium  bonorum  hxreditarionun,  in- 
cipit a die  fdemlx  delatx  hxteditacis  fecundum  nonnullos 
DD.  Rub.addecifi9>-n-84-to(n.i. 

Et  fftuodum  alios  i die  aditionis  hanedlcatis,  ibid.  num.  84. 
&40. 

Tempus  70.  annon«n,reputacur  antiquum  ad  efledum  recogm- 
tiooisioftruinenci,decif4j.n.ax.iom.t.  y /t 

Tempus,  quale  fit  attendendum  , ad  etfefhim  dicienui  affe- 
fbonem  cefiatoiis,  erga  aliquamiem,  decif  437-  num.jf. 
com.  a.  . .,i-L 

Tempus promiflionis eft  attendendum,  quando  aliquid fobex- 
prefta  lege,  fuit  difpofiniin,decif.40.  tva;.  tom.t. 

Temporis  diuturnitas  peccatum  non  minuit,  fcdaugumentac, 
ctjamfi  fit  temporis  immemorabilis,  Rub.  ad  decif  a « o.4®7. 
tom.i. 

Temporis  limitati  natura  , qu*  fit , decif  ii4-  num.  la. 
tom.1. 

Temporis  tauo  eft  diuidua  , Rub.  ad  decif  9<.  num.  xa. 

K>m.i.  . r .1  n 

Temporiscootinuacioin  libris  mercatorum  non  ita  uaie 
adulterari,  & fi  adulteretur  haud  diflidlecognoicitur,  Rub.aJ 
decif349.n.iij.totn.x. 

Temporis  antiquitas  non  attenditur  in  inftrumeruo»  quan- 
do non  foJum  agitur  de  recognitione  manus , led  eoam 
de  fubftaoria,  & veritate  loftrumeoti,  dedf  333. oum.xd. 
tom.  a. 

Temetis  Upfus , vt  luuet  ad  aliquid  pexCumendum , requmiur 
etiam  obleni amia,dedf43.n-4o.&  41-tom.i. 

Tena- 


T E TomiL&ILParf&lX.Recentiorum.  T E 


Temporis  hxleterminsee  prolati  vitcu5^^u<  (it , B.17. 

Temporii  «1  dandum  denoIlirsttimeU 

ligttur  acendo  t non  cactpieiklo  y decii^  aia.  num.  1^. 

Tmpotc  eodem,  duo  Infolidumeamdcro  rem  fMsAtdcte 

non  valent,  decif.i  xa.n.  1 1 .tom.  t.  , . 

Tempore  tamen  Augulti , quid  luit  Oatdtiim,  Rutx  ad  dectf.  $ ao. 
n.i7.tom.a.  « • , 

Tempora  (unt  didinguenda , vc  concordentur  atteftanonet  ,de> 
clf.i58.n.ti.t»vm.i. 

T £ N V T A R V M ius  in  Regno  Neapolitano  quid  importet  > 
detRiioo.n.ie.tom.1. 

Et  ute  ius  ,ell  mere  aliodiale  ,cuiiu  cU  capax » «viam qui  teudi 
incapax  eil  1 ibuin.  17. 

T fc  R M 1 N V S. 

Tetmifitts  ad  appc1l*<'^^  iodicio  percontradidas  afiraro 
non  mcipiccurrete  aifi  Adi«  habite  noeiti<»dect(.4T.  num.i  1. 

Tmmlnus  flatotus  ad  indicandum,  anpoflit  b panibus proro- 
gaii,  &quiddcproiogatione(acaIiMm,  decil.4ti.  nunwit. 

tom. a.  ...  i*  .1  • 

Termini , vbi  non  adCunt  io  aliqua  parte  pr»di| , tunc  fi  ibi 
adiic  fouea,  ea  dcieruit  pro  termino,  dcril.  477.  num.  8. 
tom.  a. 

Tei  mini,  quando  iunt  diuetfi,  cuoc  non  mrrat  illatio , decil.  iro. 
n.xS.tom.i. 

Termini  roUUntiales  vbi  fuerunt  feruatt,  tunc  omnes  dilatio* 
nes  dicuntur  reuocata , decitxS3.DufD.s8.  intelligcnum.  Icq. 
tom.x.  . ... 

Termini  fubdantiales , quando  fuerunt  feriuti , & reiterari  cen- 
lentur  reuocatat  omncsdilatiooet  probatoris  antcccdema, 
deciCjSo.  n.ij».toin.x. 

Termini  habiles  (iipponendi  funt,  Kukad  decif  i.num.8y.&  90* 


nocet  ao(h>r , tlxidem  fet^ 

Tertius  (e  opponens  contra  exeeutionem  lententis,  exeo, quia 
in're  exeqttenda  pcctendii  inteacife,  vel-aliad  ius,  Rob^'ad  do- 

eif.44.n.i44.tom.t.  • " 

Ettunc,  (i lententia exeqnenda  fit  fupereademre,  Aiperqua 
^It  lententia  prolata , Be  hoc  catirpet  eerthim  noo  poceft  inv 
pediri  talisexecutio,ibid.n.i4f. 

Dummodo  tamen  illitertiocaueatttrde  ideacieace,iUid.o.i4d. 
declara  tamen, n.i  47. 

Tertius  admilfus  ad  caulam  io  fiatu , & terminu , Hi  quibus  repe- 
rirur,  dicitur  raaficaffe  omnia  gelU  in  lice,  dccif.  1 44*  nuoMA 
tom.  1. 

Tertius  appellans  a decreto,  («i  fementU  contra  alios  lata  facft 
ctulam  luam , ac  fi  coiKra  ipliim  agitan  fiiifiet,  decilliTO.  n.^* 
loin.t. 

Tertiqs,  qut  alret  ius  adbefic  a ppellationi , vocat  fe  panem,  & id» 
oooando  dicitur  atcemaic , ibid.  n.7. 

Tertius , quod  pofiie  aliquem  obligare , eo  infdo  & imiito,  nun- 
quam eft  Amittendus,  dccif  ij4- n<S.  tom.x. 

Toiriuspofilt  ne  datcdenullitate  vmonii  exeo,  quod  in  illa 
Capituli conlcnlus non interucnit a dccibxax.  nunup.&so. 
tem.i. 

Tettio  ,quod  Princeps  noluerit  tn  dubio  prrrtudicare,  efi  opinio 
irrefracabiliStRob.ad  decil. xt7.n.i4.rom.i. 

Tertio  non  debeoc  ptuiudtcare  ill«  probationes  , qux  nec 
nocuerunt  iUi , qui  tunc  erae  in  lite , decif.  77.  num.  j. 
tom.1. 

contra  Tenios  poficiroret  non  potdl  agi  executiuc,  decif.  i74- 
n.j.  tom.  1. 

TESTAMENTVM. 

TeAamemum  conditum  iuxia  cap.cum  cfiirs,detetiamrtK.  an  va- 
kat,  fi  fuerit  conditum , coram  prvsbycero,  qui  gerebat  fe  pto 
parocho,  decir.j7x.n.x  I . tom.x. 

Tedamennim  facete  potcRhaberu  dilucida  imerualla,dcdfia47« 


tom.  t. 

Termini  quatuor  liibdantiales , de  fiylo  Cun*  > quando  foleant 
Ictuari,decifa7i4i.ii-A:  i4.tom.i. 

Termini  qoaitmr  irqiiifiii  i Felin.  in  cap.  ad  probandum, 
num.s.  de  lent.&re  iud.  &abalijs,  quando  non  eil  riecel- 
fe,  nferueniurameexecutionemlenteucic,  ibid.  nurn.ao. 
***• 

Terminorum  diuerfitate  dante , refolutio  non  intrat, cum  addi- 
uerlanonfic  illaiio.decif.iis.  n.j7.tum.r. 

Terminis  terminans,in  borMsafiignitisnoniAcJudiiur.decir.ito. 
n.fj.rom.i. 

i Terminis,  vel  confinibus  dcfignanrnr  bonaftabitia , deciL  X70. 
n.7.tom.i. 

in  Terminis  l.hac  edi<aall,  Cde  fecund.  nupc.noo  efi  confideran- 
da  cancum  forma  reliAi,  led  effedum  rei , decil.  4o4.num.s. 
totn.1. 

TerraMoniisaltl,  eft  celebre  emporium  illius  orxMarinxquo 
appellunt,  Srexomni  paiceconfiuuot  mercatores  frumenti, 
decir.47i.n.t  i.tom.x. 

TERRITORIVM. 

Territorium fepaxatum  noDrelultacabciempcione,  dicifiaaa. 
n.sj.iom.t. 

Territorium  ,quod  fit  fubieAum  alicui  Ecclefix , quid  ex  hoc  ar- 
guatur, dccii.i  10.  n.S.  tom.1. 

Terricorhim  leparatum  non  lefultatab  exempciooe , decif.  aao, 
n.si.tom.i. 

Territotij  iits  feparati,  &diflindi  non  acquiritur  ex  prstferi* 
ptionc,  fedcxlbloPrmtlegioPfincipis,  decil. xxo.ounuap. 
tom.  1. 

T E R T I V S. 

Tertiusveniensadcaulam  fi  venit  iure  proprio  non  adberend^ 
iere  collicigannom  , poteU  venire  prout  in  prima  , I» 
cus  fi  venit  per  viam  appellationis  , decif.  xS8.  num.  x. 
tom- 1 ■ 

TeitiusfoluendoproaliocenrumcxtiDiuit,  decif. X7|*  num.7. 
tom.  I . 

Tertim  admilfus  aii  eaufam  , in  datu  , Sc  lermiois  to  quibus 
caularepciitur,  omnia  aCta  facit  liia,  dccxl.  144.  num.  if. 
tom.  I. 

Tertius  poflic  ne  dare  de  nullicate  vnionU  ex  eo,  quod  in  illa 
CapirtUicoalenlus  non  inmucnic,  decif. xax.iuun.y.&to. 
lom.  i.  • 

Tertius  foluendo  pro  alio  cenrufn,cuiusifiieiitiooisefre  dicator, 
decir.x7|m.io.8exurem.i. 

Tertius  fbluens  iniciodebitore,  dcfiipulans  ad  fui  fauoiem  ceC 
fionem,  qualiter  cenfcaiur  fi4ia,ibid.  n.  1 1. 

Tettiusquinoncli  inliccnondtchutactetKalfe,  dedf.  ips.n.*. 
tom.  I. 

Limita  con^ufionem  , vt  non  precedat  fi  ille  tertius  ha- 
beat cautam  i colUtigance,  quo  calu  & atteout,  & liro 


ft.is.tom.t. 

TeUamentum , &r  codicilli  funt  vna , decadem  difpoficto , decif. 
ao7.n.4|.eom.i. 

inteliige  quoad  ea,  qoxfunt  iuris,  fecibvei6quoadea,qux 
liintfallfi,  ibid.  n.  44. 

Tofiamencum,vc  obdet,  quid  fir  probandum,  dccif.ioi.  num.iS* 

to«n.i. 

TelUmemum  fadum  vigore  cap.  cum  elTes , de  tcllam.  vt  valeat 
duid  lu£ciac,decil'47a.  n.ap.  tom.x. 

Teliameatum , vi  vitieturex  falfitatecaufx,  fiue  per  errorem  re- 
quiritur,quA  fit  ciatusrdeeuidcosj&oculiscoiporis  legi  polr 
fit, deciLa8o.o.ii.  comi. 

Tefiamentum,  quarrdo  di  amiquifiimum,  probat  abique  alia  te- 
cngaitione,dcci(.apj.n.is.tnm.i. 

Teliamemum,  vc  valeat  letundum  difpofitionem  cap.cum  elTes , 
detettamem.  quid  debeae  luteaieixke,  decif  j7a«  01110.40« 
tom.  X. 

TcfUmcnium,  ex  quibus  dicatur  conditum  pro  confetuacione 
agnat  ionis,  dccil.  I ot.  n.  1 7.  tom.  I . 

Teflauiemum  ad  eCeChim  cotiicqueodi  legatum  , fufiicic,  vc 
probetur  icuioribus  probationibus  , dccii.  134.  num.  ix. 
tom.1. 

TeUamenciim  dum  non  fuit  conditum  in  feriptis,  potdl,  6c  de- 
bet in  pubiicam/ormam  redigi,  ad  indantiam  quoiumque  ha- 
bentium intereffe,  decif  37x.n.|r^.tom.x. 

Tollamentum  conditufix  d ie  quilibet  poteU  muure,  totiea,quo* 
tin  voluerit,  Kub.ad  decif  x 1.  n.  1 77.  tom.x. 

Teliamcnium  fuifiefa^um,  cxquoeciamprobetur,  decif. 
n.e.tom.i. 

Tcliamentum  conditum  vigore  cap.  eifes,  de  teftam.vt  valeat 
debetfieticoram  proprio  Parocho,  dectr.j7s.  nunx.j.  & 4. 
rom.  I. 

Tcftamcmum  fuiffe  conditum,  facis  probaiur  perduosteflcs, 

dccif  ija.aa.toni.t. 

TelUmentum  taChim  inter  liberos  minus  fblrmnirer,  fubftinctur 
etiam  quoad  l^rum  rcb^um  vxori  , deiil.  177.  num.  a. 
tom.1. 

Tettamemum,Quandor»on  fuit  repertum  in  domo  tefiatorts,  fed 
aliunde,  fi  aliquid  ei  decdprsliimitut  ab  habente  intetelfe 
ablatum, dccif.ijtf.n.37.  roro.i. 

Trda«cntum,vi  corruat  exdefe^u  nullnaciscaufx  io  reAimefi- 
eo  cxpreiTs, quod  requiratur,  decif  jeito.io.  amplia  d.ji. 
tom.x. 

TefUmentum,  vt  corruat,  ex  faUa  caufa , debet  cffecmifa  finalis» 
&non  impulfiua,  deol.44j.n.i4.  (ons.a. 

Tefiamemum  Tnicum , quando  quiaconfveic  cum  claufiila  den>- 

■ gatoria  ad  alia  tefiamenra , licet  io  eeflamento  poileaconfedfo 
apponat  claulam  non  obllanec , &c.  Rub.  ad^if.  pe.  0. 077« 
«en.  I. 

XicecifiaclauruU»  refpe^u  vnicitefiamenii  fic  Tpocielit». re- 

fpe^u 
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fpe£lu  timm  clauTula;  dtt^twut » & geoeulis,  ibtdcni 

. nufD.  tjL 

Teflamenrtim  condkum  iusa  cap.  cum  eflcs,de  teftament.  tenet 
6 fiat  coram  Parocho  de  tempore  (tftamenci » deciC  j7&*  tu  i8. 
rom>t. 

Teilamentum , fi  excedat  metam  cemam  auDorum  > an  egeat  aJi> 
aua  probatiotie»decir.44^.o.^.tom.i. 

TeAameotumfifiUasapprobet,  dicitureum  reounciafife  legio* 
main,eciam  fi  fpccificamencio  non  fuerit  £ada  de  ea^ecif.46i. 
o.4.viiplia  n*r*tom.t. 

Teftameoeumvltimum,feinpereoUitprxcedeflt<a)  &ficrema* 
netfempervnum.Rub.addecif9o.o.a74.tom.i. 

Teftamencumefti^iitre nullum  fi  caufaexprelfaminflitiRlo* 
oefitfal(airedfifitauUum>  annuUandumveok»  tledCj^a. 
n.t4.com*a. 

Teftameiitvm  vnicum,quandD  quo  fecit|&  voluie»  ve  non  cenf^ 
retur  reuocacum}  muipie  aliquid  fa(pededaeru>Rub.add^ 
ciCpo.0.1 1 S.cnm.  i . 

Teft^neatuin  Iket  lumpacuc  pmericiooe  pollhumi  , ea* 
men  id  ixacelliginir»  quoad  ioUicutiooemj  dectCjpr.  a.il 
com.a. 

Telbmentum  fi  vitietur  ex  cauraprartericionis  cartera firma  re- 
manenc»  & pr»lettim  renuoeDt  fideicommifia  generalia,  ibidi 
oum.  tp. 

Tefiamencum  impugnatufa,  & non  approbaeOm  diceretur,  fi 
prindpaltsIneentiistefiatorU,  non niifid acceptatus , d^fi 
48i.a.ii.tom.a. 

TeiUmentum,fi  impugnetur  ex  Cfificatecaufarjqualis  efiie  debear, 
dedf.a8o.n.24.tom.  t . 

Tcilamentum  fadumabeo,  quem  confiat  tDealivTu  rationis» 
& incelledus  non  caruifie  kidicatur  validum  , quamuis  in 
illo  concurrant  aliqua  figna  demenrix,  deciCi4f.  num.14. 
vom.  I. 

Tefiameneum  ad  libitum  fuxvoluntatisin  totum,  vel  in  parce 
vfque  ad  fupremum  vine  rpititum , quis  mutare  valet,  Rub.  ad 
deci  f.  a 1 .0. 1 7 84om.  1 . 

Tefiameneum  ne  corruat  ex  falfitate  caufr,  non  eil  receden- 
dum i caufii  in  lefiameoto  exprefiis , deciC  28.  num.  10. 
oom.  t* 

Tefiameneum  fecundum  conditum  cx  falla  , & erronea  cau* 
fa  conuic , & non  tollit  primum  » de^*  102.  num.  7, 
com.  I. 

Tefiameneum,  quando  non  fubfifUt  fucccfliodcfmur  ab  intefia* 
co,  ibid-n.8. 

Teftamentum  Principis  valet  fine  vllifolemnitate,  Rub.  adde- 
cir.217.  n.77.tom.i. 

Tefiamenium  vltimuni , vti  afiumens  vires  de  tempore  mor- 
tis femper  reputatur  vltima  dirpofitio,  decifi  41.  num.;2. 
tom.1. 

Teflamcntumaliudcfi , quodproduUtursfitegrum,  &aliodfi 
panicula, decir.j«24s-if.tom.2. 

Tefiamemum  potw,quandocumque  reuocan,Rub.addecif.; 
n.2o^.com.t. 

Tefiameneum  cfi  materia  fauorabilis,  & facilius  permittitur, 

auam  alienatio  inter  viuos . 

ienatio  incerviuos  efi  materia  dc  fiu natura odiofa»  rfecif. 
i|8.n.jj. tom.1. 

Teftamentum  dicirur  irritum,  & nullum  ex  prarteritione  pofthu- 
mi,decif.jpi.  n.irr.tom.2. 

Tefiamemum  ex  eo  magis  dicitur  nullum  ex  pntteritione 
pofihumi  f quando  fuit  ignoranter  pnrceritus  , ibidem 
num.  17. 

Tefiamentura  , quando  efi  antiquum  , vt  fuiScienter  dicatur 
probatum , quid  fac  fit , dedf.  2pt.  num.  ;o.  & ) 1.  tom.  i . 
Tomentum  non  publicatumquandoprobM,dccir.ijs.  n.40. 
com.  I. 

Tefiamentum,  fi  fuerit  repennm  tnecucenfuranim,  &excom* 
municationis,  feu  pro  exoneratione  confiientix  tunc  illud 
pratfumitur  de  quo quxritur& quare,  dccif  n.  27.  & 28. 

tom.t. 

Tefiamcntum,quando  efi  fadum  nuncupatlue  per  relationem  ad 
certam  fcrtpturaro , tunc  ad  eius  probationem  non  requiritur, 
quod  tefies  deponant  de  eius  tenore  , decifi  tjtf.  num.  ^ 
tom.  I. 

Teftamentum  licet tn  totum,  per  fiatutumvel  legemtollinon 
pofiic,  tamen  certa  forma  ab  eis  pocefi  induci,  qua  000  fi»- 
uau,  tefiameneum  efi  nullum, decif.p.  n.  4-  tom.  i. 
Tefiamentura  fa^m  inter  liberas  fubfiinour etiam  conditum 
coram  duobus  tcfiibus,decifi  1 77*n.  j.tom.  1 . 

Er  boc  maximi » fi  fit  feripeum  i patre , & in  fine  adfit  claufula 
generaltt  finificans  eius  voluntatem  efie  vtfeniarecurdi^ 
voluntas,  ibid.^. 

Tcfiamentt^fifutcfisleraniterfa^m,  cum  interventu  reptem 
Tefij  um>&  Nocati),aliis  ibkmnkatfimsidcciC  1 } i.n.$  t4oaut . 


Si  pofteareperiatur,  quod  caret  Tefiibus,  figillo&c.quaado 
nihilominus  probet,  tbid.n.^j. 

Tefiamemum  conditum  i tcquilibet  pocefi  mutare,  toties»  qu^ 
tiesvoluerit,Rub.ad  decif.2 1.0.177.(001.1. 

Teftamentum  ad  libitum  fux  voluntatis  intocum»  veiinparte 
vfque  adfupremum  vint  fptricum,  qnis  mutare  valet,  ibfd. 
num.  ij8. 

Tefiamemum  rcMatuffl  dum  non  repcritur,  prxrumiturfubcra* 
Aum , Scocculcacum  ab  interefie  habente,  dedCi  mon.jr. 
tom.1. 

Et  in  odium  occultantis  prxfumitur  adeflerogitum  fubiciipdo- 
nem»  St  alia  necefiaria,  H>id.t).}tf . 

Cum  vltimumfolium»tnquo  ifia  apponi  roIeat,przfiunaturab 
occultante  laceratum  »ibid. 

Tefiamentum  nullum  approbans  fib!  impiUet,  deciC407.oiun.6. 
tom.  2. 

Tdlammtum , quandoefi  feriptum  manu  teftaeoris  tunc  de  eius 
idencicatcnoocfiampliusdubiuadum»  decif.  num.2t. 
tom.1. 

Tefiamentum  prcfumkur  perfe^mquando  repetitur  fubiett- 
ptum  i Tefiacore,  ibid. 

Tellamenti  vna  pars  aliam  declarat » dectfl  x 47.  num.  20. 
com.i. 

Teilamemi  identtcasexqulbusconkAurUprobaur,  decifi  ijs. 
n.i9.2o.2i.22.Sc  25.com.!. 

Tefiamemi  vna  pais  aliam  declarat,  dedC  145.  num.  4. 
rom.1. 

Tefiamemi fadio efi  publici iuru,  RuUaddecinst.  num.  177. 
com.i. 

Tefiamenti  tempus  attenditur  ad  efie£hun  imerpreundi  vo* 
lunucem  Tefiatoris,  decif.478.n.i  8.tom.2. 

Tefiamemi  voa  pars  aliam  declarat , deciC  107.  num.  27. 
fom.  1. 

Tefiamenti  vna  pars  defitruitpro  declaracioae  alterius partis, 
decif4o7.n.27.tom.2. 

Tefiamenti  vna  pats  aliam  declarat , decif  457.num.  11.  &u. 
com.  2. 

Tefiamenti cedula,  dumnonefi  folemniterfiipulata,  corruit, 

dec  i f.4  45 . n.44om.  2. 

Tefiamemi  qualitas , fcilicei  i^uod  bene  fiieric  ordinatum , opti- 
meconcludrttefiatorem  fuifie  fana  mentis  quoties  noncon- 
fiu  eo  tempore  illum  fuific  fatuum , dedi  247.  num.  24« 
convi. 

Tefiamenti  fadio , cum  non  primario,  fcdfecundaribrefpkiac 
ius  publicum,  paeone  priuatoium  tolli  pocefi,  Rub.  ad  deciC 
xt.n.i77.tom.i. 

Tefiamenti  fadio»an  refpiciatius  publicum  primario,  aofecon- 
dario, fatis  anceps  ,efi , &quod refpidac  primatid firoucar , 
ibid4!.i78.t79*i8o.&  i8i. 

Tefiamenti  vna  pars  aliam  declarat , decifl  401.  auoL8. 
tom.  2. 

Tefiamemi  nuncupatiui  foletnoitas,  & validitas  in  quo  coaEftat, 
decH.ijtf.n.i.tom.i. 

Tefiamenti  publioitio non  requiritor,  quoad  legata,  Sefidd* 
commifia,dedi'>t54Ji.4i.  tom.i» 

Tefiamenti  identitas  non  tollitur,  necviiiatur  Ipfumtefiaosen- 
tum , quando  repcritur  fine  cdlibus , fi^lo  Scc.  & quomodo , 
decif  i5^.n.54.com.x. 

Tefiamenti  vua  pait  declarat  aliam,  dedf  %o6,  num.  tS. 
tom.  1. 

Tefiamenti  approbatio,  ad  quid  ficrefereoda»decif  4^t.num.io. 
tom.2. 

Tefiamenti  vna  pars  non  potefi aliam  declarare,  fi  non  militet 
eadem  lauo  io  vna  pane,  quaminalia,  dctir.147.  num.i8* 
com.t. 

Tefiamenti  vna  pars,qaando  aliam  non  declaret ,decif.  1 24.  n.i  0. 

com.t.  . 

de  Tefiamenti  idencitatccondlci  per  relationem  ad  cenam  fo»* 
pturain , quando  non  poflit  dubitari » dedi'.i5^.mim.r  7.de  t6, 
tom.  I. 

in  Tefiamenti  confedione  mulieris  flatutum»  fi  requirat  pre- 
femiam  proximiorum , tunc  validi  condi  portfi  teftaroen- 
tumabeorumprzfemia,  fifinrabtcntts,  decil.195.num.p- 
com.i. 

Quod  mulcb  magis  procederet»  fi  immiocrec  periculum  monis, 
ibid.n.10. 

pro  Tefiamenti  validitate  in  dubio  efi  pranunctanduro  euan 
contra  filium  exclufum,decif  280.  n.53.  tom.i . 
de  Tefiameoto  probando  quand9agiiur,tuocp)enx  probatio- 
nes fune  nccefiarie,  decil.n  6.  n.i  1.  tom-i.  , 

dcTcfiamento  nuncupatiuo  per  lelaeiooem  adecnam  fcrK 
pturam:  debeteenb,  & indi^itaoter  confiare  de  identitate 
(cti^urx»declf.i56j].i5.  tora.i. 

Alias  ule  tefiamentum  nullius  efi  roboras,  ibid.  0.14. 

ex 
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«xTeftamentoioipetfe^  iura  iubcncitthilcxeodoberii  Rub. 
«4(kciC»i7*  tooLl. 

in  TelUmenco eodem  non  efl  prcTumenda repugnantia»  dccif. 
44f.D.I.  tom.». 

inTeftameotofttiflcadhtbiMi  folemnkatet  neceffaiiaa  piobaii 
potefl  per  duos  ceRestdeciCi|tf.n.|.tnm.i. 
liiper  Tenmento  tranfigeos  non  tnlpe^is » 9c  cognitU  verbis  ce- 
lUmeatlnullucrdickur  craniadUo»  iecif.a.  fKjm.ao. 
tom.  I. 

Teftatneota»  mod  fiibftineaacur  facienda  eft  intcrprctatio«cum 
£c  maceria  CauorabilU»  decif.  j 7 1.  n.  i tom.  a. 

Tdftamenta  guantunmta  qats  decem  raeeeet,  ramen  Toom  rem- 
per  diceretur»  quia  vlilmum  uncum  valeret»  Rub.  ad  dectll^. 
n.  J74.  tom.  I. 

Tettamenu  plura  «qua  tsdo  quisconficic,  draoponitclaurulam» 
non  obtiame  aiio  ceAameoto»  non  ad  annullau  ceftamenta  re- 
fertur» fed  vlt  imum  tantum  ceAamentum  refercur,  Rids.  ad  de- 
cil'.po.n«  s7  2 7tf . com.t. 

Tedamentaduo  »dumadrunt»&  vanm  non  coocoedaccumake- 
ro » neutri  creditur » dectf.ia  a*n.  1 4.  tM.  a. 

Tdlamenca  fune  leuDcabilia  vique  ad  fuprcnmm  v»t«  fpmnua  » 
decif.270.n.44.  eom.s. 

TetUmeocomm  pluralitas  non  prTfumitur  • decif12tf.ouro.17. 
com.1. 

dc  Teilamencis»  quando  agitur»  indtacur  de  maceria  magni 
momeod»  Ac  de  coco  alTe  alicuius » Rub.ad  deciCsi.  o.pf. 
com.1. 

io  Tellameocii  nihil  magis  proprium  eft  >quain  clarius»  Rub.  ad 
decif.2so.n.7s.toin.a. 

io  Teilamencis»  qualiteradfcribancurpcenc»  quxcon£0uncin 
aduerlatiua » anc  caclu  • anccxpreflacoodicione»  decifioi. 
n.ia.tooti. 

Teftandifaculcaccmfibicollere»  nonvideturcoocra  bonos  mo- 
res» cum iiclicicum alicui  vendere»  ipiamfuamlibcrcatemp 
Rub.ad  dectf.s  t.  n.tf  f . com.  t. 

Tetlandi  liccneia  conceib  rcIigiofo»uKelIigidebet»nteRecur  ad 
piascaufas»decif  tS.n.ii.  comi. 

£t  hc  excen  di  non  ie  bec  ad  i nlii  cuci  onero  maioraciu » auc  fidei- 
commilTitibid. 

Tcftandifaculcasfaciliua  pcimttcicur»  quacnalienatioincervi- 
uos»  deciMitf.n.i7.eoai.i. 

Tcttandiliberam  facultatem  fibt  collere  quatenus  fit  contra  bo- 
nos OMtes  «quando  doaacoroaiafuabtm»  HoLaddecifai. 

Tamen  id  non  eil  priiKipalicer » fed  acceflbei^»  ibid. 

Tedanii  libertas  tunc  dicitut  colli  meta  ponar»  quisen- 

gicur  aliquem  habere  heredem»  tbid.  o-2P- 
TclUndi  bt^mtem » quod  quis  i ndirede  perdat»  videtur  ede 
contra  bonos  mora,  Ktib.^deciCfa.n.iS74ora.i. 

Tedandi  facultatem  »qui>d  qmsiibi  colli  »iura  nooicafKilc  per- 
mittunt» Rub.ad  dccii.at.Q»So.  com.1. 

Tedandi  CscuUatem » ytatnttis iura anxie infidant » oequbeau 
amhcac  tamen  perminie  aOus,ex  quibus  amucitur  talis  facul- 
tas, Rub.ad  dccd.$tf.o.f4.  com.  1. 

Tedandi  idicram  fac uitatcm»quis alicui  ex  eius  (aftooonpoccd 
. iedriiycrc»KubuddeciCai.o.84.com.s. 

Tellandi  iaculcas  de  bonis  patrimonialibus»  quaodo  abibJocc 
conc^ccoleatttr»dccil.xtj}.i  8.  com.!. 
Tettandiiaculcasfacilius  peroaiecuur»  quiro alienaooiiitervi- 
uos»decU-i8.n.i8.  COUI.I. 

Tedandi  facuU^mfihicollert»  nonvtdeturcontra  booosmo- 
res  »cum  fitlicitum  alicui  vendere»  ipfamfuam  libnucein» 
Rab.addeciLst.  n.tfy.CDin.t. 

Tedandi  facultate  quaceous  quis  vola  (e  priuace»id  nihil  turpe  ia 
le  concinet,  Rub.  addecif  f tf.  n.si2-  tonui . 

Nec  ed  coQcn  bono»  moce^  nacnrales » nec  repugnat  legi  Oioi- 
nx,  ibid.n.  si  4.  s 1 f » 1 

Tedandi  facoltaccm,  quis  aaucci^fi  padatur  le  anogari,Rub.  ad 
dedf.s  1 ju  tf  p.totiu  I . 

Tedandi  licentia  de  bonis  Eccledadicis,  qualiter  locelligacur  da- 
ca»decif.iS.n.x4.  ceati. 

Tedaodi  fKultas  an  proucnias  ex  iure  gencuuD»Rttb.ad  decifs  1. 
D.4f2:Coro.i. 

Tedandi  facultas,  quandodiritur  rgfetuf»  ^ num.14. 
& 1 7.  com.  a. 

Tdlai^  li^Qcia  de  bonis  EccUfiadicis»  qualiter  incel  ligatur  d^ 
ta»decil.i8.o.a4.  com.c* 

testator. 

Tedacot  dum  parum  haeredi  relinquere  voluit»  non  habet  baucs 
de  quo  conqueeae,  dum  Tedacot  ita  voluic»decif  4tfo.  tmauas. 
conus. 

Tedator  cmfacar  voluit  excludere  fbeminas  k ddeteomnudo 
dum  filios  cantum  maiculos  haeredes  indicuic,  Aefunnioasab 
vniaerfali  hxredieateexdufie»deciCi2p.o.tf.coai.i. 


Tedator,fi  vocauefitiiJ>osie^riino$,&  naturales»  ardr  legitimo 
raaerimonio  natos  non  dicitur  talis  conditio  panfiota  , fi 
filij  tantum  naturales  relinquantur  » decif.  177.  mmu  17. 
com.  t. 

Tedator»  fi  pod  vocationem  mafculorum  » 6e  firminarum  » 
nundiuic»  quod  bona  conferuarentur  in  farniiia  , qualiter 
cenitator  fadum  cale  prxeeptum  , decif.  478.  miin.  ss. 
toro.  s. 

Tedator , fi  totam  dimidiam  hxreditatem  reliqnirvxori  »ac  iure 
lcfatidocem,Aequirtumdoule,  fiUgKtnhloliMdom  elfec 
dc  ida  parce  bxredicacis quid  Icqucrctur » decif  4tfo.  oum. 1 7. 
tom.  a. 

Tedator»  qoodvoluit»  Acnonquod  prudenti coi/ille  datuere 
debuilTet»  attendi  debet,  Rub.  addecir.2to.num.7tu&7p. 
tonus. 

Tedator  licet  prohibuerit  diulfiooem , vlque  ad  cenuro  tempus 
non  tamen  inferendumed , quod  podea  aliam  permiferie,  de- 
cif4i7.0.42-tom.  s. 

Cum  non  cenfcantur  pod  tempus  dare  peimiStooem,  fid 
relinquere  fub  iuiis  coromunis  difpoficrone  » ibidem 
num.  44. 

Tedacor»noQ ednecefs^tvcmomnicafiipcoutderit,  ftdfufli* 
cit,  quod  de  omnibua  cafibus  cogitaoeric,  Iket  non  proul- 
derie»  Kub. ad decif.2so.  num.  tap.  i2s-  i2l* 
tom.  a. 

Tedator  legans  certam  Ipeciero  bonorum  in  certo  locoexidcrt- 
tium  fi  accidat , quod  Tedator  caulaliier  ea  bona  alibi  transfo- 
rat»nihilonwous  debetur  integrum  legatum»  Kub.  ^declCpo. 

n. a22‘dcs2tf- 

Tedator  ,fi  vocauetic  ad  fideicemreiffum,filioc  alicuius»  At  fimiiv 
res » tunc  veraque  quaUtas  cd  ludificanda  «decif.  77.  oum.  1 7- 
tom.  I, 

Tedator  tfiiurecnonreuocare  redamentum»  de  iure  Canonice 
fine  iuda  caula  non  poeed  illud  rruocare  > alias  dkitur  periu- 
rtus,  quamuis  cedar^tum  valeat»  Robaid  dectfttf  • otmuaof. 
&so7.tom.  1. 

Tedator  prcfumicor  habuifie  rationem  conferuandx  agnarioois» 
fi  prohibuerit  alienationem  bonorum  qusmoistndicnerit  he- 
redem viufru^hutiamvxorem»  Atquare»decifsl8.mnn.  so. 
tom.  I. 

Tedator»  quandoinaliqnocafuprouidit»  figmvn eft cuidetit » 
atiod^  voluitfRub.  ad  decif  2 n.87.  tooss. 

TcMCor»fi  valide  ex  contrai  ceiferic  a)ictti»alk|ua  eius  ioradlli 
amplius  non  comprehenduntur  ia  fuahatredicate  > decir.287- 

o. 2.totn.s. 

Tedator  dum  congruam  docem  eonftituit  filiabus  > tueor  oen  de- 
bet illam  augere»decir.24M'.ao.tom.s. 

Tdiacoc  indituen^  hxrcd^  nepotem  ex  Fratre  r ex  quocanfa 
cenfcacuc  illum  hxredem  indituifie » decif.  442«  mms-  itf- 

tOOLU 

Tedator  dum  fimplicirernon  vocauit  familiam»  ftd  familiam 
exprefib  proprio  cognomine^ex  hoc,  quid  infcrariar,dcctf.t22* 
D.i2.com.i. 

Tedator prxrumkur  voluific  fe  conformare  cura  difpoficionc» 
ibid.ii.itf. 

Tdlator,in  legatis  poceft  apponere  eam  legem, qobm  vult,  dectC 

4i.n.2p.rom.r. 

Tedator » quando  declarault  ad  fideteommf  fliim  non  venire  fet- 
minas , tunc  fine  dubio  ad  illud  afpirare  nequeunt » dccilUj  7- 
na.tom.s. 

Tector  qui  ad  fauoremlefacarij  emit  officia &locamontiam» 
fica  non  emidet,  prxtium,qu^ proiUisrefbluie  pen^iptam 
remanll0cr,decil.2opm.4p.(oin.i. 

Tedator » dum  claulutamcodicillarem  appofuic  m tedameoto» 
cuius  mentisfuifiedicarur,  dectC2pi.n<a  s.tnm.x. 

TeftatorlitansonMia  • quxindomo,  vdin  Villa  habet,  cone 
Aoii  cec&otuc  legptx  res  venales » Rub.  ad  dccillpo.  n.s2o. 
tom.  I. 

Tedator  quando  priuauic  heredem  delinquentem  in  ipfb  mo- 
mento delici , & per  quindecim  dies  ance » quid  id  importet  > 
do:ir.42P-n>47.tom.a. 

T^ator , quando  alicui  impofiut  nudum  miniderium » & fic  io* 
ccepi  t ab  onerklropdfitioneddeoque  nullum  commodum  feo- 
ticedebet»deeif2J  8-0*10.  tonus. 

Tedacorpoceftdifponercderebntfuihxred»»  decif.  140. n.stf. 
&s7Jom.t. 

Ecetiamdebonisheredisex  fidekomroiftbtcditaendts»  ibkL 
num.  s8. 

Tcftator  io  vanum  prohibere  potcft»ne  eius  boae  fideicommlfEi- 
tiaaUeoennuessanvexcanla  dotis»  Rub.addecir.t70.1mra.stf. 
Ac  X7*  ronu. 

Tedator  legans  omnia  fua  bona  domr  exiftentia , licecoonve- 
niatvenalia,  caroenid  nooprooederer»  quasdoomombooi 
efleoe  vcaali^Rubjiddecif.yoi>o.s3ft  tootox» 


Te- 
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Tcftttof  probibendoalkuinealienet  t oeceflano^uppo^itur^ 
quodei  voluerit  dotntnium  relinquere»  decif.  ifty.  num.i6. 
tora.i, 

Teftator » quando  in  aliqua  Ecclelta  mandauit  celebrari  tot  Mif* 
fiS , eo  ipfb  videri  contemplatione Ecclefie»  relidum  tale  lo* 
garuffl»decir.jjt.n.j.  tom.1. 

T^ror,  quando  mandauithzredi»  vtMiflas (impliciter  face* 
ret  celebrare » qualis  prxlumacur  fuilTe  eius  mens , ibidem 
num.4.  &f. 

Teilatorquandodicatur  magis  dilexifleremodores»  quampro< 
xiraiores»decir.4t8*n.x4.toni.s. 

TcHator  dum  dixit»  quod  volebat  bona  fua  efle  fub!e^  fidei* 
commiflbi  iRa  veru  quid  importent » decif.  num. 
tom.a. 

TeRator  in  dubio  non  prefumitur  voluiRe  griuarehaffcdemad 
fauorem  legatarij  duplici  onere»  decif.  J09.  num.ij.8c 27. 
tom.  I. 

TeRator  ruperuiuens  poteR  hxredem  in  folutione  l^atl  pr«* 
ucnire  » fiu^  tradendo  legatum  » fiuc  aliam  rem  lubrogan* 
do»  auralium fimilemadum faciendo»  ibidem num.itf.  18. 
& go. 

TeRator  quando  dliaetiui  locutus  fuit  defoeminist  atque  eas 
mandauit  dotari , & habuit  rationem  conferuationisagnatio* 
nis»  Tunc  foeminx  appellationi  proximiorum»  non  veniunt» 
decif  j8j.n.4i.tom.x. 

TeRator  » eos  quos  honorauit  poceR  etiam  grauare  » ibidem 
num.  47. 

TeRator  »aualicer  pofllt  vnumquemque  hxredem  Infblidum  ob- 
ligare» oecif  4 1 j.n.9.  tom.x. 

TeRator , fi  in  vocatione  » vfus  fit  comparatiuo » proximio» 
res,  fac cR probare pofiduum  proximitatis»  decif  77-  n.  ij. 
tom.  1. 

TeRator  prxfumttur  minus  »quam  potuit  »voIuilTegrauare  fuum 
hxredem»decif4i.  n.19.  tom.i. 

TeRator»dum  vxori  aliquid  reliquit » 8e  virra  dotem»  Sc  quartum 
dotale»  tunc  omne  integri  ei  debetur»  decif  44o.num.xo.6c  x i. 


TdhtorexiRcnsiofirmustaaHeoaparadua»  tunc  Parochus  U- 
liusloci,  allquomodopocercdicitertatorisParocbus»  dedf 
37X.  D.t7*tom.x. 

Tclcator  ficuti  ia  vno  cafu  claris  verbis  indoxh  fideicommif- 
lum,ita  quoq^uedirpofuilTec  in  altero»  fi  tatis  fuilliK  eius  mens» 
Rub.ad  decir.3  xo.  n.i  04.  com.x. 

Tefcacor » dum  in  certo  cafu  coortitoit  fideicommiRiim » fignuoi 
eft,  quod  in  illo  cafii  iliud  nohiir»  ibid.  n.ioj. 

TeRator»  C in  teiramencodedic  tutores  filijs  fuis  > non  dicitur  de> 
dide  cucorem»filioquem  ignorabat  fe  habere»  decif  84.num,j. 
tom.x. 

£c  tamen  ex  prarfumpcacharitate»  demente  Patris»  fi  Pater  de 
uli  filio  fuidet  interrogams  verifimiliter  fic  refpondidet»ibuL 
num.^. 

Teftacor  quare  fic  difpofuit  plures  oolTont  elTc  cauOr»  quae 
^udici^  dknmar  incognitx»  Rub.  ad  decif  3x0.  imm.4X. 
tom.  X. 

Teftirar  prxfumicur  non  vulgariter  vxorem  dilexide » fi  eam 
cauic  dileitiduiiam » 8c  inumul  magnum  legatum  ei  reliquit » 
decif  t/t.n.j.  tom.  x. 

Tefeator » dum  juxta  fuam  voluntatem  dirpofiiit»  nemo  conqueri 
ptKcic»  decif  X44.num.  I X.  tom.i. 

Teltator » fi  nomen  voius  ex  hxredibus  caoceUauerir , pnrfuim» 
tur  noluide  eum  fuccedere » etiamfi  illius  nomen  cantum  deli* 
neauerit»  Rub.ad  decif  xj4.n.ioj.tom.x. 

TeRator  poceR»  edam  melioramenta  facienda  ex  pecunj  jsbxre- 
dls»  accedente  ipfius  conlenfo » fupponere  fideicommUTo » de- 
cifji8.n.4.tom.i. 

TeRator  prxlutnitur  aequi  dilexide  legatarios»  8c  fideicommifia- 
ttos>dKiftj|.n.x7.toffl.i. 

Tellacor»dura  ad  fuccedionem  vocauit  natum  ez  legitimo  matri* 
monio>excluru5  dicitur  ab  eodem  ceRatore»  fi  non  fictalis»de- 
cifxjj.  n.3i.com.x. 

TeRator  prxfumitur  faeminas  i fideicommifio  cxclufide , fi 
nonlblum  cxclufic  filias » fied  etiam  illis  fuUlituit  nuiculos 
indote»  quatenusexcedercclegicimam»  decif  13^. num. la. 


TeRator  fi  Icpt  pro  anniuerfario  faciendo  duas  fummacas  anno- 
na a cereis  pecRmis  debitas  in  ceno  loco»  decif  x4j.  num. 3. 
tom.  I. 

Tuocliberatorhaerescedendo  legatario  ius  exigendi  dd.Run- 
matas  ab  illis , qui  eas  foluere  hzreditari  debent  > ibid. 

TeRator»  an  pofiit  infoliduro  obligare  heredes»  decif4  t3.num.7. 
tom.  X. 

TeRator»  quodfacereomifitconiedurufuppletur»  decif|op. 
n.73.tom.i. 

TeRator  prohibendo  alicui  ne  alienet»  necedariofupponinir» 
quod  ei  voluerit  dominium  relinquere»  decif  x8^.  oum.x^. 
tom.i. 

TeRator  nomina,  filioium  familia»  agnationis  » quando 
rigide  » 8c  Rrkii  dicatur  accepide  » decif  13J.  num.  ix. 
tom.  I. 

TeRator , fi  voIulRet  inducere  fideicommidum » id  Iciuif 
fet  exprimere»  Rub.  ad  decif  3x0.  num.  1x7. 130.  Sc  131. 
tom.1. 

Teftacor  non  poteR  in  fuoteRamentocauere  ne  leges  in  eo  lo- 
cum non  habeant»  daci  f 4 13.0. 1 x.  tom.x. 

TeRator  non  eR  verifimile»  quod  voluerit  grauare  filios  onere 
fideicommidl  ad  fauorem  extraneorum , decif  3 91.  num.  17. 
tom.  X. 

TeRator»  quando  non  prafumatur  habuide  rationem  confer- 
uanda  agnationis, decifj  49.5.1.3.  J.&  4.  com.x. 

TeRator  adimendo  legatum  poR  pracepeum  iuiun^him,  apparet 
voluidie  adimere  in  odium  non  adimplentes , & in  fauorem  le- 
gatarij,decif  X7X.  n.9.  tom.i. 

Tdhtor  noncenfetur  voluifle  excludere  Raminas  i fideicom- 
midb, dumvfusfuitvetbisdenorancibusmarculos»  fieformi- 
nas»decif  t33.n.x9.tom.i. 

Teftacor, ex  quilxismanifeR6coouincacur»quod  nonexclofetic 
fceminasifidekommilTo»ibid.  n.3». 

Teftaror  cantum  difponit  quantum  claxi»&difpoficiue  loquitur, 
Rub.addecif.3x0.  n.x7.com.x. 

Vndenon  fufiictt»quod  verba  fine  habilia» ibid. 

Teftator » quando  digredus  fuit  ad  plures  |radus  fubRmio- 
num  tunc  cedat  confil.  xx.  Oldrad.  deoi.  38J.  oum.  31. 
tom.x. 

Teftator » quod  ez  errore  motus  fuerit  ad  mutandum  teRamen- 
cum»  ex  quo  probatur»  decif  t ox.  n.x.  conx.x. 

TeRator  , fi  confiicuac  fe  podidere  nomine  legatarij » tunc 
filegauriuspoflidebat  legatum  htre  fiunillariatis,  tunc  po- 
teR contiouare  podclCoDem  nduo  titulo»  dedf  |J4.  a.il« 
tom.  X. 

X^ator»  quando exprefsi vocauit  propriam agnationemtunc 
iRa  proximitas  a quo  fic  fiunenda»  dec^s  8.  n.3  A 4-tom.a. 


TeRator , fi  requirat  vocatum  ad  fideicommidum  ede  1^'timuin 
de  tempore  conceptionis , fulficicttr  quod  lequacur  macriro^ 
oium » quamuis  de  tempore  conceptionis  ooo  aderat » decif 
xoj.n.i8.tom.i. 

QuiacdmlexprxRimatede^m  maritalem»  ficque marrimo- 
oium  tempore  primi  concubitos»  fatis  prafumatur » fed  de  hac 
opinione  dubitacur,decifioj.  0.19.  tom.i. 

Teftacor  ceufeturvoluide  cooilicuete  perpetuum  fideicomouR 
Ium » fi  io  defedu  omnium  inllitucorum » 8c  iublticucoruiB  vo- 
cauIclocapia»decif39i.n.ix.&  i3.tom.x. 

TeRator  prafumitur  voluide  conlticuere  abfolutum  fideicoo- 
midum » dum  voluit , vc  bona  inucRiremur  ad  cRcdum » vt  a 
morte  vltimlinueRiti  bona podeoc  deueniread  loca  pia,  de- 
df39i.n.X4.&  IJ. com.x. 

TcRacoi»quiadop^  marculosvocaultrzminam,&  illius  filios 

ex  hoc  conuincicur , quod  iple  non  liimpfic  nomen  familia  ia 
rigidoj&Rrifio  fenfutdecil. 133. 0.31.  com.x. 

TeRator  fi  ex  fairacaufamucauciit  ceiUmencum » alias  nonam-' 
cadet»  id  probato lubfiRit primum  telumencum»  dedftpx. 
n.j.tom.1. 

Teftator  cum  potuerit  aliquod  declarare » & non  declarauit»  vo- 
luidecenlecur»decif.309ji.7S-com.x. 

Teftacor  pocefe  remittere  fideicommidum  » tn  praiudicium 
vocatorum  » qui  fuoc  eius  baredes  » decif.  xvo.  num.  x4* 
tpm.r. 

Tdcacor » quando  infticuic  duos  haredes » fic  vnum  gtauattic  ali- 
quo onere  »nioc  contra  cum  elc  agendum» decif  44a  num*  14* 
tom.  X.  . , 

Tercaxor  oon  prafumicur  velle prafecre  semotiores  proximiori* 
btis»dccif  3 8 j.  n.x|.  tom.x. 

Tefcacor»  quando  litem  intencauli»  fic  bares  fuit  eam  prouKutus» 
tuncipiepocefc petere  manutentioaem»  decif  307. num. xi. 
tom.  1. 

Teftacor » dum  grauauit  proprios  filios » fic  nepotes,  multo  magis 
cenfetur  voluide  grauare  remodores  » datif  3*J* 
tom.x. 

Teftacor  non  ceofetus  voluide  plus  grauareioRicucum,  quam 
fubRiiutum»ibid.  , , , 

TeRacorfitenebaturreddererationemdeadmioiRraus»  «tam 
non  reddidlt»eius  haras  ad  id  venit  coodcmnaodus»decif4|4< 
D.9.tom.x. 

TeRator » fi  iofticuit  duos  haredes » dum  vnus  ex  his  eft  creditor 
defiukti,  oonpoceRexperiricootracohatedemnifipronu 
luatdccif.44o.n.4- tom.x.  . 

Quia  altera  medietas  remanet  extiofU  per  coofufiooemi  « 
quando  noo  procedat»  ibid.  iwj.  fic  8. 

Teicatoc  admittendo  foemioasieraDdo»  vei  tertio  loco  genitas» 

mulco 
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multo  magis  confcfulam  eAroioiiTe  admittere  formitut  de* 
fcciKlentes  ab  ipfa  hxredci  uoquam  magis  dilcAo , decif.449' 

n. i9.tom.s. 

Tdiaior»  quando  nominatim  abhomih  fubi^uens  matnmo* 
nium  t tunc  non  admittuntur  legitimati  per  lubre^uensma* 
trifflonium  ad  fideicotnmiffum  , decifion.  tof.  oumer.  si. 
tom.  !•  . 

TeAator  ex  quibus  prcfumarur  volui  Aei  quod  vocati  cHentle> 
gitimi  oedum  de  tempore  oatiuitatis»  fed etiam  detcrapoie 
conceptionis,  ibid.n.is. 

TeAator  cenfcturvoluifle  Te  conformare  cum  Aatuto,  deciM^o. 

o. |i.tom.a. 

TeAator  dum  mafculos  alterius  linee  natibus  pratulie  tn  ipfa 
dote  AU  abus  relkAa , eo  m ws  pr  atulifle  cenletur  malculos  in 
AiCceAione  vniuertali,  dectlTijp.n.i  i .tom.  i. 
tomina  femel  exclufa  femper  remanet  exclufa  *ibid. 

TeAator,  quando  rubAicuic  nmplidter  Alios  f iiperuruentes,  tunc 
folua  ratione  redii  rermonis  id  rcAringi  nequit  adAlioshzre- 
des  inAitucos, deciC4 j 7-n. f 7*  tom.a. 

TeAator,  A aliquid  Aeti  tu  Aerie,  & certum  quid  expendi  manda* 
uit,&  A id  non  liiAiciat  htrres  fuppleat,  tunc  tenetur  id  facere, 
quia  ceAator  id  expreifit,  alias  fectis,  decif.itff.  num.t7. 
tom.1. 

Tellacor,quando  focit  vocationem  maAulotura,cum  prxiatione 
ad  foeminas » colligitur  voiuiAc  conilituere  primogenituram, 
dcctC407.n.ai.com.s. 

TeAatM quando  iuAitf  quod  raeminxcondecenterdourentur, 
cenletur conrempUAeconlcruationem  mafculinitatis , decif. 
38f.n.ji.tom.a. 

TeAator,  AadAdeicommiAum  aliquos  vocauerit,  AquIsUIud 
prartendat , debet  probare  Te  eAc  cx  vocaustdecif.in.  nunta. 
tom.1. 

TeAator  • quando  dicatur , quem  reliquiAe  purum  miniArum,& 
cxc(UCorcm,decir.ii4^  n.7.  tom.t. 

TcAatoi  quid  vetiAmiliter  reaferit  attendi  debet,  decir}}.  0.13. 
tom.i. 

TeAator  non  pote  A facere,  vt  heres  teneatur  vitra  portionem 
hxrcditatts,dccir.4i3.  n.ii.tom.i. 

TeAator  dum  rubfncuie  omnibuseiushxredibus  dcAcientibus, 
quid  nam  prarfumatur  voluiAedUpooexe  ,dedCitf  3. 0.40. 41. 
&4i.com.i. 

TeAator,  quando  in  omni  cafudirpofuit,  cuncexvna  fubAi* 
tucione  non  poteA  argui  ad  aliam , Rub.  ad  deciH  310.  n.  1 10. 
tom.1. 

TeAator  non  ptxfumitur  volui  Ae  grauare  harredmt  duplici  prar* 
Aacione>etiam  vbi  concurrit  fauor  (anguinis,  & Hliaiionisyde* 
cir.4t.n.f9.&  fo.  tom.i. 

TeAator,  A reliquerit  alicui  EccIeAx  legatum,  procelebran* 
dis  tot  miAts  , tunc  Redor  EccIcAx  porcA  eligere  Sacer- 
dotem ad  cAedutn  illas  celebrandi  > decif.  ip4*  numer.  3. 
tom,  I. 

Quod  maximi  procedit , A tcAator  voluerit,  quod  fub  dircdlo- 
ne  didi  Redoris,  Sacerdos  MiAas  celebrare  debet , decif  194. 
n.6.tom.t. 

TeAator , quod  non  mutauit,  pratfumitur  votui  Ac  id  Armum  per- 
manere,decsf4i.n.7i.  tom.1. 

TeAator  prxlUmltur  in  eadem  voluntate  permanAAe,  ibidem 
num.  73. 

TcAator  , A aliquid  voliiiAet  id  cxpreAiAet  , 8c  maximi  A 
in  Amili  occ^one  fecerit  talem  cxpreAionem  , ibidem 
num.  6j. 

TeAator  dum  noluit  perAcere  legatum , apt^  non  refpondendo , 

firxfumendum  cA  non  habere  perfedam  voluntatem  illud  re- 
inquendi,decir.34<^.n.i8.  tom.i< 

TeAator , A reliquerit  vfumffudum  bonorum  vxori  ,ea  manente 
in  viduitate  ,&  poli  eius  mortem  alicui»  tunc  Aatim  celebratis 
fecundis  nupcijs , vfusfrudusUU  debetur , Rub.  ad  decif  ipa. 
n.4o.tom.i. 

Et  Ac  nullatenus  ex  pedata  morte  naturali,  ibid. 

TcAator  dum  non  habebat  proprios  defcendentes,&  in  deTedum 
eorum  vocauit  proximiores  de  familia,  tunc  in  craniucrfali* 
bus  tantum  poteA  vcriAcari , decif  iff.  num.  14.  & if. 
tom,  I. 

TeAator,  quando  non  dilMfuir  ad  quem  fpedaret  eledioad 
iufpatronatus,  tunc  (pedat  ad  hxrc^m,  decif  194.  num.  1. 
tom.i. 

TeAator,quandodicacurvoluiAeprxuemrehxredem  inlblutio- 
nem  legati,  dccir.4i.n.^4.& 

TcAator  tortius  dicitur  volui  Ae  excludere  foeminas  lAdekom- 
mi Ao , A dixerit , quod  bona  non  alienemur , vcconfeniencur 
io  cippo  eius  familtx,quam  quod  Ampliercer  dixiAet^io  cippo, 
decif  1 1 9.n.s  i.tom.  1 . 

Tcftatoi  aum  grauauit  magis  diledos,  multb  magis  ceofetur  to- 


luiAe  grauare  minus  diledos,  decif.  391.  n.io.  tom.  1, 

TeAator  in  AdeicommiAo  agnatio  vocando  (cemioascciam  id 
intelli^turinfubAdium,&ma(cu)i  amplius nonextant, de- 
cif i33.n.3.&tf.tcm.r. 

TeAator,  quando  omnibus  hxredtbus  fubAitutis  Ane  prole  decc- 
dcDtibtts  lubAiiuit  proximiores  mafculos  de  parcneela,  quali- 
ter cenieatur  fada  fubAicutioidecifif  3.0.1.  tom.i. 

TeAator , quando  dicatur  ex  fallacaufamotus  ad  infriogeodum 
tcAamentum, decif  ito.  n.3 1.  tom.t. 

TeAator  dum  voluit  AdeicommiAum  cAe  perpetuum,  onus  reAi- 
turionis  impoAtum  cenfetur  hsrredibus,  & fucceffiue  omaibim 
lubAituris,dcclf.3pi.n.i.tom.i. 

TeAator  quando  io  vno  cafudifpofuit,  & io  alio  minimi  A- 
gnum  cA  euidens , quod  noluit  dirponere,  decif  4a3.  num.  1 . 
tom.  1. 

TeAaiornondidtur  habui  Ae  rationem  conforuandxagnationis 
Aeam  tantum  habuit  in  vitimafubAitutione,dccir.4i3.n.i4. 
tom.1. 

TeAator,  non  dicitur  aliquid  voluiAe,niAetiam  verbis cxpreAe- 
rit,Rub.ad  decif  3id.n.iio.eom.i. 

TeAator  cxqaibusprxiumatur  voluiAe  accelerare  iovltafolu- 
tionem  legati,  decif  41.0.13. tom.  I. 

TeAator,  quando  alicui  ioipofuiconus,  vr  miAas  quafdam  omni- 
nocekbraret.tur , id  includit , vt  poAit  eligere  Cappellanum , 
deci  f 3 3 8.0. 8.  tom.  1. 

TeAatotem  ita  voluiAe  non  fuAicit,  niA  etiam  inAmuI  doceatur 
voluniatemtranAuiAe  in  dilpoAttonem , decif  188.  mun.8. 
tom.i. 

T c Aacor  non  folum  rem  hxredis » (ed  etiam  alienam  poteA  obli- 
gare, det  if  4 1 3.0.7.  tom.i. 

TeAator , quando  difpofui t de  bonis  Adeicommifli  harredJs  tunc 
bxres  Amplicicer  adeundo  ,cco(ctur  acquirere  tali  difpoArio* 
ni,  quamuisexpropriapcrfonaAtvocatus,  decir.140. n.  19. 
3o.&3i.tom.i. 

Tdlatordum  grauauic  Alios  natos,  multb  magis  dicendum  cA 
grauaAe  ponhumos,  decif39i.n.i4-  tom.i. 

Twator , dum  vxorem  inAituic  in  medietate  hxredem , & vitra 
reliquit  dotem  ,& quartum  dotalem , tunc  poteA  prxtendere 
medietatem  hxreditatis»  & vitra prxdi^um  legatum,  decif 
4^o.n.S.  com.1. 

TeAator  fubAituendo  Alijs , quando  dicatur  fe  reAtinxiAe 
ad  bona  propiia  ipAus  tcAatoris,  deciAon.  13.  numer.17. 
tom.  1. 

TcAator  an  voluerit  conAituere  vnluerfale,  vel  pattkuUre  A- 
deicommi  Aum  id  pendet  ab  eius  voluntate,  decif  399.num.1l. 
tom.  t. 

TeAator  non  prxfamitui,  quod  voluerit  legata,  & maxime  pia 
remanere  velle  inutilia,  decif  133.  n.13.  tom-i. 

TeAator  A fubAitutionem  vulgarem  fecerit/iualis  arguitur  quod 
foerit  eius  mens,  decif  4oi.n.  10.  tom.i. 

TeAator  qui  primogenituram  ad  fauorem  agnationis  reliquit 
non  e A vermmile , quod  illam  voluerit  extenuare  ad  fauorem 
legatarij in  notabili  (limma vlcra  legatum,  decif  309.  0.31. 
tom.  I. 

TeAator  non  poteA  perfonalem  obligationem  extendere  vlcra 
quotam,  dedf4i3.n.40.tom.i. 

TeMCorcenfenirvoiuiire,  quod etushxrcs faciat  quod  ipfe  fa- 
cere teneretur , A cAet  viuus,  Rub.  ad  decif  130.  num.  19. 
tom.  I. 

TeAator  conAituendo  aliquem  tutorem,  & eum  liberando  i con- 
fodione  imieouri  de  quo  Inucncaxlo  incellcxiAe  dicatur,  de- 
clf384.n.3o.tom.i. 

TcAator,  dum  reliquit  lectum  annuum  foluendum  perhxre- 
dem,&  in  cafu  non  foluttonU  fubrogauic  fundum  maioris  red- 
ditus, id  ceoieturfaChim  io  poenam  non  foloeotislegatum, 
decif  ioi.n.i3.tom.i. 

TcAator  £ tribus  heredibus  inAinicis, dicat  altero  decedente  Ane 
Alijs,  qualiter  id  imciligeodum  veniat,  decif  4i3.num.3t. 
com.1. 

TeAatorex  quibusprobetur, quod  voluerit  docaieCappelIan»& 
Abi  referuaAe  iufpatronatus,  decif  s.n.4;.to<n.  1. 

TcAacor,qoandonondicarur(ietiAeiQAnibttsvniuer(aIisrubrd- 
tutionis,decif  83.0.^.  tom.  1. 

Teftatorprxfumitur  voluiAe  fe  conformare  cum  fututaria  di- 
(po£ti^,decif383.  n.30.  tom.i. 

Teltator , quando  vocauit  proximiores , de  quibus  dicatur  intel- 
lexi Ae,decif-43  8.  n.7*  & 8.tom.i. 

Teltator,  quando  dicatur  refponderc  vt  feliberit  k roolefri)sio- 
terrogancium,  decif  34^.0*  i9.roro.i. 

TcAator,  poterit  bona  fua  propna  fub  quacumque  condicite 
ne  relinquere,  ex  cuius  non  adimplemeoto  auferre  illud  pe- 
teret nomiiie  poeox  > decif  338.  num. I.  &oum«ii*  & >a. 
toto.  a. 

Kk  Te- 
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Teilitot.  dum  exclufit  filus  ab  hsreditate « muhb  mjgis 
ceol^r  voluilfe  excludere  neptes  > decil.  ijj.  num.  7. 
tom.  I. 

TeU  jcor  cz  quibus  veibts  prxfumatur  voIuilTe » quod  bona con* 
iVf  uarcncur  in  agna(ioneidecif.}8f  .n.ar.  toai.a. 

TciiaiorioHicuendo heredem  luum  debicoremcen/cairvotair> 
ie , q jod  etus  credizum  cum  eo  compenlarctur  » decil*  1 s s. 
num.S4.  tom,i. 

TelUtons  diljpoficio clara  eft  attendenda»  deciH  449.  ouni.a. 
tom.  1. 

TcUatorudirpoficio»  fideucniatadearumj  iquo  incipere  non 
valet»  aneuanclcat,  decif.afp.oat.toro.a. 

Tdlatortsveiba»qu3ndoatiluQtexpltcitam  difpofitionetn  con« 
linent  ia » at^umeU  deargumeotisquibulcumque » Rub.  ad  de- 
cif.jto.n.So.  tom.s. 

TeiUtoris  diipofitio  venit  attendenda » & feruanda , decill  39 
n.ti.ioin.a. 

Teflacoris  voluntas  inducendi  pc^tuumfidelcommilTumbene 
deducitur  ex  verbis  expr elfis  i pfius  Tcllatoris»  decil  j 9 1.  o.  ao. 
tonvi. 

TcHatotis  voluntas  non  e(l  debaudanda»  dum  elushxreditas 
cll  apta  ad  foluenda  legata»  dccilit5s«  num.3s.  i3*&34< 
totn.i. 

Teliaroris  inens  cooic^uraia»  fu£cicad  cogoofcenduin  an  le- 
gatum fit  pcenale»  vel  conditionale  » dccif.  aoi.  num.  14. 
tom.  I. 

TeiUtoris  mens»  qualis  fuerit  in  relinquendo  legatum,  colligitur 
ex  modo  relinquendi  ,ibid.  n.i  1. 

TeiUtoris  verba  Icmper  lunc  tnceiiigcnda » vt  aliquid  operentur» 
decil.415.t1.x7.  tom.x. 

TclUtoiis  voluntas  » dum  non  ell  in  efle  deduCU  » nuU 
iam  habet  virtutem  opetanJi,  Rub.  ad  decil.  jio.  d.  loB. 
tom.  a. 

Teltacuiisconfangiiineus  przrumiturille»  qui  vnacum  confan- 
giii  ncis  p xiencauit » cum  alias  ptxicotate  non  pot uilTet » de- 
cn.ajs.ii.S.tomt. 

TclUt  iiis  voluntas » quando  non  vrget  »ruoc  legitimacus  admit- 
tatur» admittitur  , quamuis  non  fit  natus  ex  legitimo  maciimo- 
nio,dccil.atf.a.|x.tom  I. 

Tefiarriris  prouifio  non  debet  extendi  de  vno  ad  atium»decir.i7i. 
n.t7.tom.i. 

TeiUforis  voluntas  prxcxteris  attendenda  venit»  decifix94>  n.9. 
tom.i. 

Tettatoriseximium  amorem  erga  hxredem » ex  quo  deprehenda- 
tur»decil.aSo.  n.ao.  tom.i. 

TelUtotis  voluntas  tunc  dininatur » quando  verba  non  con- 
ueiimnt  interptctaciooi  » Rub.  ad  dedfioit.  5x0,  num,  73. 
tom.  1. 

Teiiatofiavoluncaa»  quandomagtu  apparet  conferuandi bona 
in  ignatione»&  augendi  priinogenituratn»deciU4i.num.  17» 
tom.  1. 

Tunc  non  efi  verifimile  voluilfe  donare  extra  eam  bona  ma- 
gni } Sc  notabilia  valoris » ibid.  n.i  8. 

Teliatoiis meritem  claram»  vbt habemus»  Hia  e(l attendenda » 
& non  eU  tecutreudum  ad  tacitam » dccif.  xSo.  luun.  U, 
tom.  I . 

TeUatoris  veiba  clara  quando  habemus»  nonciivlreriusqux- 
f«ndum»dccil.tX4.n.9.&  1 1. tom.i. 

Teilatoris  voluntasconlctuandi  bona  in  leUatote,  exquo  argua- 
tur» dccif  4d 7’  ^43.  tom-x. 

Tettatoris  voluntas  debet  ab  hxrcdc  ad  vngiiem  leruari » decif. 
iSf.  n.t.tom.1. 

Tellatoi  IX  mens  tacita»  elicita  ex  probabilibuxconic£luiis » fi  fer- 
uanda  fit,  quid  erit»  dum  clarcconliac  deeiux  vo]umate»Rub. 
ad  decif  I xtf.  n.i  xK.  tom.x. 

TelUtoiis  mens»  quantum  fieri  potell  feruandacll»  decil.ifj. 
n.3o.tom.i. 

Teitacor is  voluntas  clara»  non  alteratur  per  clauTulam » mmi m- 
decii^xoi.num.xj.  tom.i. 

TcRatorisaiTertioprobatinprziudiciumfajtredum»  decif 
n.i7.tom  X. 

Tefiaturis  t ei  ponfio  dum  cR  ioipct le^>figrutm  c(l,quod  non  ha- 
bet perfectam  voluntatem, decU!34S.n.3o.tom.i. 

Toftjcor  is  oratio  indefinita»ffc  nullo  tempore  circumfetipta  quid 
opeieiur»  dectl.407.n.x4.rom.x. 

TcUat  >iis voluntas  non  rolumcxprelTarcaucnda  eft,  fed etiam 
tacua»  rx  probabilibus  corijedorisexpiicata,  Rub.addcuf 
3XO.n.i39iic  O.t4o.8c  icqq.  tom.x. 

Teltaioi  IX  voluntas  quatenus  cUet  dubia,  deciaiari  poieft  i coa- 
luctud*0c,<Wcil.4O7.n.j6.  tom.x. 

Teftatoiis  voluntas» vbi  rcpugnat»tunc  verbum, sUtr, non  inciu- 
dic  uii  aam  vuuni»vel  lequcraur  abUiidum»  decil.  4 1 74wra.so- 
tom.».  • 


Teftacoris  prccepto  quando  veri  Aut  panoRi,oooeftcuraadum 
de  modo»decif  xao.n.if.tom.i. 

Tcftatotis  voluntas  laciendi  pupillis  fiibftitnrionem  pupillarem» 
ex  Inualldisconie^urisouUatetuisdeducuttr»  dccifji.  0.X9. 
rom.  I. 

Tcftaioris  verba , ad  augnmennim  indu^ » nooddtexu  operari 
diminuiionein,dect(.46o.n.io.tosi.x. 

Teftatoru  voluntas  praliimicur  concurrere  ad  exemptieoem bo- 
norum fidcicommilTo  fiibie^lorum  procongruadotadooe  tua- 
rum de(cendencium,decif.i  50.0.34.  eom.i. 

Tcftatorisexprefla  voluntasconferuandi  bona  inter  mateuioe» 
inducit  per  fe  fideicommilfum  reale » inter  omnes  delccod^ 
CCS  marculos»decir.378.n.x.tom.x. 

Teftatoris  verba » qtundo  omnino  repugnant  eKts  menti » 
non  eft  recedendum  a verbis»  Rub. ad  dttif  3 xe.  num.  111. 
tom.  X. 

Teftatoris  meos  declaratur  cx  elusvcibls»  decif  383.  Qutn.ix. 
toro.  X. 

Teftatoris  vbi  manifefta  redditur  voluous» omnis cclTudirpoa* 
tk),  decif  3 1 4.n.9.totn.i. 

ad  Teftatoris  voluntatem  conie^urandum  fauorc  deftrenden- 
ti  um  lu£ciuot  Icuiorcs  conic^tx » decif  3 1( . num.  t s.  & x4. 
tom.  X. 

ad  Teftacoris  voluntatem  declarandam  fuficiuneduo  tcftes » de- 
cif iox.n.X3.com.i. 

Quod  procedit  etiamfi  tcftes  fine  fingulares»  ibid.  D.i  4. 

ad  Teftatoris  voluntatem  declarandam  ftilficiune  duo  ceftes » de- 
cif3fx.n.i8.tom.x. 

de  Teftatoris  mente,  quando  conftat  inducendi  perpetuum  fidet- 
commiriuin»  non  eft  opus»  tunc conie<hrris  adiliudlnducen- 
dura»  decif  407. 0.13.  tom.x. 

in  Teftacoris  voluntate  alfequenda  ficuti  non  eftdiuinandum» 
ita  quoque  minime  eft  lomniandum,  Rub-ad  decif  3x0.  o.i  t x. 
tom.x. 

ioTcftatorisclaradifpofidofle  non  eft  opus  conlcAuris » dedf 
4^o.''.»3.  tom.x. 

proTcftacons  voluntate  interpretanda  admittend*  funt  conie- 
durx,  vt  quando  vocauic proximiores»  qui  fine  admittendi» 
decif  45  8.n.9.tom.X. 

Teftacoti  a iureeft  permilTumderebusfuis  libere»  Stabfoluti 
dilponere » & qualiter  id  intclligaiur»  Rub.adde(iLxx.  n.i  s8. 
ll9&IXe4om.}. 

Teftatorem  non  fuifte  in  ftaru  dementiz » qiiz  Hli  eeftanventi  fa- 
£linnem  impediret  » non  concluditur  /1  faciebat  aAus  non 
omninocoouenienteshominifanz  mentis  »decii'.  xSi.  num.9. 
tom.i. 

Tcftatoresnonfolent  mulcumcurare  de  faeuMiUtuinrucceffio» 
ne,decif438.n.xi.tooi.x. 

Teftatorem  ita  voluilfe  non  fuHicit»  nifi  etiam  iofiinul  doceatur 
voluntatem uanfiuifte  in  dilpofilionem»  decif  x^.  num.t. 
tom.i. 

TESTIS. 

Tcftis  vnicus  non  iuuat » decir.413.  n.xr.  toin.x. 

Teft<sdcponensdeaudiiu,&niaxiineabco»qui  mortuus  eft»  oofl 
releuatideeif  1S3  n.s9.coiivi. 

Tellisimetellatus»  quiagit  de  le  eximerdn  i reftitucionerei» 
qi.d  o ipte  recepit  non  probat»  decilij 8.  n.x5.com.i. 

Teitisv.)icusrufticitia  iudicio  mauuteotionis,decil.3f^.num.f. 
loiiux. 

Tellislecundus»dictcurcooteftiscum  peimo»  figeozficedepo- 
nat,  decif  477.af.  tom.x. 

TcUix , fi  non  concludit  ocgatiuam » eam  noa  probat»  dec if.  3 ^9. 
n.7.tom.x. 

Tcftis»  fidicat,  fe  non  audiuiireteftacoreai  aliquid  dicentem» 
non  cx  hoc  dicendum  venit»  quod  hoc  noodiX(C,&quaie»d^ 
cil.369.n.S.  tom.x. 

Teftis  deponens  per  verbum » & citra»  non  poceft  dici,  quod  pnh 
bet  tempus  przcise»decif347.n.io.tom.x. 

Teftis  de  audiiu  non  probar,  deciL  1^3.  n.30.  crinvi. 

Tcftisdcponensdecredulitatc  nonaitenditur,  niliconcluden- 
ces  rationes  fuz  credulitatis  adducat,»  decif  338.  num.xo. 
tom.x. 

Teftis  fi  remaacatvnicus»aulliuseftmomeoci»dccir.  187-  0. 13. 
com.1. 

Tcltia  non  neceftariux  » fi  deponar  aliquid»  & non  probet» 
non  ex  hoc  elidit  di^aaliotumteltium»  dccifjap-  num.p. 
lonu  X. 

Teftis  non  ptobat  quadragenariam » fi  fit  vnicus » Sc  imereftatus» 
dccili347m,i4.eom.i. 

Teftis  dum  non  percutit  tempus  de  quo  quecituc  oon  icleuat» 
deciUi87.o.7.com.i.  ' 

Tcitis  mendax  io  voo»in  omnibus  repucacuc  ulis»  dccif  loam.K  • 
tom.1. 

Te- 
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ignarus  rei»  fuperquideponicoon  habetur  ioconfi<leia> 
tiooc,  deciCjoj.n.  ss.com.  i . 

TfftU  vnicus  » tunc  muleb  minus  probat  i mando  adfunt 
alijt^es>  ^ui  contrarium  depoaunCf  dcciuiS^.  nuin.  14. 
com.  I. 

Teflis  vnicus » nec  radMCS  eoncludentcs  afliuans , non  ia- 
uacaddedarandattBKncemceftatoris,  deciT.jit.  nure.  17- 
tom.  a. 

TdlisvnicusrepeIlidebeC)dccir.joo.n.if-  tom.  1. 

Teliisqui  voluit  euacuare  omnia  iocerrogatoria , non  meretur 
fid»,decili349.  n.ss.  tom.s. 

Teaisdeponensdeproptioiudido,  Sfcreduliiatt  nooreleuati 
dectit|j8.n.i4.com.a. 

Teftis  perfona^quando  per  lodudlteoem  fuit  approbata,  non  po» 
trll  ab  eadem  parteopponi  aliqua  exceptio  pexfoualiscootra 
cales  (eHc8,decil.7J.n.i.com.t. 

Tellisdeponcosn;  non  recoidaci>ooa  probat,  decif.j4^.oum.s8. 
tom.s. 

TelUs  didtor  dfe  fibi  contrarius  • dum  prius  £xie  fe  aliquid 
non  numetaiTe,  &rucce^cnumerafle>  dccif.  tt7.nmn.11. 
com.t. 

Tdlis  y niuerfitatjs  depeoens  pro  ipla  vnluerfiute , non  probat , 
decir.s4^.n.^.tom.i. 

Tdtis,  qui  deponit  de  auditu  non  releuat,  deciiliS7.  num.ij. 
com.  1. 

Teftis,  6 falfum  dixerit  fuper  vno  articulo,  non  creditur  e!  in  ali- 
ano,Rub.ad  dccif.r^,aMl«ton).i. 

Tcilis  qui  non  deponit  de  verovalorc,  ac  quantiuce  reddituum 
Beoeficij  ita  vt  percutiat  tempus  refernacionispenfioois»fson 
releuat,  decir.i87.n.ir.tnm.i. 

Teftis  mors  facit  illius  deponcionem  maximum redpere veritatis 
adminkulum,decii.j  r s.n.t.  tom.i. 

Tcilis  non  probant  oexatiuam  «x  quo  remonet  feofum  ab  a^ , 
non  autem  a^m  i fenfu  habuer le  remoui(re,ibid.n.9. 

Tcilis  deponens  fe  aliquid  non  HiceilexilTe  nihil  probat, cum  hoe 
potueiit  accidere  ex  quoipfc  noailarecaaeocus*  vel  non  au- 
diucrit,ibid.n.i. 

TeUis , qui  remanet  vnicus  non  iiuiat , deciC  <8.  num.  38. 
com.  I. 

TefiiscfMifanguineDs,  & habens interefie  in  canfa non  probat* 
decir.4^t.n.io.com.i. 

Tedisfifit  loliiriracorca(i(x,oonprobat,ibid.n.ii. 

TeUis  fingu!aris  non  probat,  dect(.4t.'r.f . toiB.i. 

Tdl  s,dum  ie  remiccic  ad  sXamenalitsfa^in,io  eo  permaofide 
vidctur,decir.i87JuBi  conut. 

Teftisodiolus  parci, oh  licem ciuilem,  vel  criminalem  ei  motam, 
non  eft  inreger,  ibuLo.s  s. 

Teilis  fpecialiter  iurarc  dsbet  incauta  fuper  qua  deponit, 
nec  1'ufiicic  generaliter  iuiarc,  Rub.ad  decif.}4f.  num.  39. 
tom.  s.  :uui  . 

Tellis , fi  non  appareat  informatus  de  re  fuper  qua  deponit,  non 
rcleitat,decif.48.n.|4.  tom.i. 

Tdlisdidum  rellringicur,  & declaratur  i radonefaencic  per 
iplum  dc  Jufta , ibid.  n.3  r. 

Te^s  generaliter  loqueos  > declaratur  ab  alio  teflein  fpecie de- 
ponente,decil.S4tf.  n.i . (001.1 . 

Tellrs  deponens  de  certa  fetentu  iundlisalijsceilibus  de  auditu 
deponentibus , plene  probae , ibid.  n.s. 

TetHs  vnicus  iuodis  adminiculis  pleni  probat  , ibidem 
num.  3. 

Tcilis  qui  primo  legatum  alicui  fa^um  affirmauic  deinde  dkie 

• noo  obleruadcdncelligitur  noo  oblerualfe  refpcdu  le^rsr,& 
pt^licationis  illius,  dccif  3 is.n.r. com.  t. 

T^s,qui  fuper  interrogatori^  aliquid  affirmauir>fi  poflea  fuper 
articulis  dicat  illud  non  oblcrualTec  attenditur  depofitio  fu- 
per tneerrogarori;  fada,  tb»!.  n.3. 

Tcilis  quS  iiun:l  dulntatiu^  depoluic  drea  contenta  Io  aliqua 
fcrifKura,  fi  deinde  Mfbi  leda  dixit  omniafuifle&eflevera 
cenlecurex  fuparuenienti  retninifccacia  a primo  dido  recef^ 
fiiTc,ibid.n.f. 

Teflis  qui  conuindeur  de  mendacio,  per  alios  plures  refles  cR 
reijciendus,declf«8. 0.39.  cem.i. 

TcRis  mdudp  a parte  , Ikec  vnicus,  probat  contra  Indu- 
centem fi  illius  examea  approbauenc,  decir.344.  num*so. 
tom.  s. 

TelUs,  quando dciMoic  falfum  dkitur  efTeTefUmoDiumGrs- 
cum,  Rub.ad  decifs^i.  n.4s.com.i. 

Tcftisvnicusluffidtin  judiciomaoutentionis,decif.38.nuin.x8. 
locellige  n.a8.com.  t. 

Tcilis  famulus  tunc  non  probat  pro  Domino,  quando  adualiter 
feroit  fectts  fi  cefifauicabdus famulatu,  dccif  103.  nuio.3. 
tom.  I. 

TcRisvoicus  non  probatur,  nec  talis  probatio  coadiuuatur  ex 


alijsceflibus  deponentibus  de  auditu  ab  ipfotefle  vnico^eeif 
lif.n.if.  tom.s. 

TelUsdidum  fuper  interrogatoriis  magis  attenditur  fuper  ani- 
culis, decif  3 1 s.n.  44om.  1. 

Tcilis  deponens  de  fuo  iudkioA  credulitate,  non  efl  fides  adhi- 
benda, decif  S94.n.  1 f.tom.i. 

Teflis,quando  reddit  rattooeminepcam,tunc  illius  didumelidit, 

dccii.347>n.i3.tom.s. 

Teilisdcpoficiofuper  articulis  efl  magis  fufpeda  cum  prafuma- 
tur  illum  voluifie  infetufrepani  cum  inducentis,  decif  311« 
n.4.tom.t. 

Tcilis  fidicat,  non  audiuifieteflaiorem  aliquid  dicentem,  non 
ex  hoc  dicitur  probatum, quod  non  fuerit  didum, decif  371. 
n.49-tom.x. 

Teflhq^ui  efl  vnicus,  & deponit  de  auditu  iocerto  non  releuat , 
decil.9S.n.ai.tom.i. 

Tellis  Communitatis  deponens  pro  ea , non  releuat , dum  fenrit 
commodum  ex  vidoria  cauia , vti  fingulus , decif  347.  num.f . 
tom.s. 

Tefles  fuis  dicuntur  idonei,  fi  nulla  legitima  exceptione  pofiunt 
repelli,  decif.37i.n.)7.  (om.a. 

Tcilis  deponens  extra  tempusarticujatum  io  nihilo  releuat,  de- 
cifs8.n  tom.i. 

Tellis  adui  non  necefrarij,  aliter  danentes,  non  faciunt  vacil- 
lare fidem  aliorum  tefiium  neceluiioium , decif  37S.  num.jo. 
tom.s. 

Teilis, quando  confiat  habere  aiTedlonem  in  caufa,  non  attendi- 
tur, decif  14.  n.i7'tom.i. 

Tdlis,  quando  non  veniat  habendus  in  confideratione , decif  48. 
n.33.tom.i. 

Tefti, nulla  fides  efl  adhibenda , fi  habeat  aficdionem  in  caufa, 
decil.  1 1 4.n.  I s.tom.1 . 

Tefii  mendaci  in  vno , in  reliquis  non  adhibetur  fides  propter  in- 
diuiduitatemiuramenti,  dccif  ios.n.ss.com.i. 

Tefii  non  informato  non  cll  credendum,  decif  187.  num. 4. 
rom.t. 

Tcili  deponenti  fe  firmiter  aliquid  credere  i fides  non  adhibetur, 
decii.338.n.si.tom.s. 

Tellcm  Inducens,  dicitur  approbare  perfonam , & non  di^um , 
deci  ( .3  44.  n .1  i .com.  s. 

in  Tclie,  lenius  vifus  non  pocefi  falli,  decir.3S3,n.ii.tom.s. 
Tcftes  ,qui  deponunt  in  cauia  flatus , probant  etiam  io  caufa  di* 
uetra,decll.it4.n  t4om.i. 

Telles,  & infirumenca  io  qao  arquiparentur,  decif  43.0.1  z.&  38- 
tom.i. 

Tefies  deponentes fupCT  recognltiorse  manusalkuius,  faceft, 
uod omnibus fimul  Uin^$,charaderibus,  deponant deea, 
ecifs8s.o,iMom.i. 

Telles quamuisexcraiudicialiter examinati , prxfiant  caoKQ  ve- 
ritatis fumum, decifs3on.p.toin.i. 

Tefiesdcponentcs  depublicavoce,  8c  fama  benefici;  probant 
vaiorem,decifa33.o>74om.i. 

Tertesexaminati  cum  legitimo  concradklore  fuper  fiacu  per> 
fonaiuiu  probant  etiam  non  citatum,  decif  444.  num.  tt. 
tom.s. 

Tefies  examinati  fine  citatione  ad  videndum  iurarc  tefies  non 
piobant,  decif  143<  0.14.  tom.  1. 

Telles , yt  probent  icientiam  & acquiefeentiam , dum  fiuc  dene- 
gata foluiio decimarum  quid  fit  necelTarium,  decif  30S.  0.13. 
& 14.  com.  1. 

Tefies  praruaiencenunciaciuls,  decif  1 78.0.10.  tom.t. 

Tcftes , vt  reducantur  ad  coocor  diam , facienda  venit  omnis  in- 
terpretatio, decii.37s.n.4S  4;-&44.tom.s. 

Tefies,  quatenus  noo  lint  omni  exceptione  maiores,  id  fuppletur 
cxadminiculis,decif  ios.n.a7.tom.i. 

Tefies , quando  fune  de  Coll^io , probant  ad  eius  fauo- 
rem  , fi  intereire , non  fit  proprium  , decif  419.  num.  3« 
tom.  s. 

Tefiesexamlnaticoramludiceincompetentedeferuiunrproad- 
miniculo  AuditorCameixin  beneficialibus  nullam  habet  tu- 
rlfdklioncm,  dccif.s  ss.n.  S4.tom.  I . 

Tefies  non  probant  parentelam , fi  deponant  de  auditu , & in  ge- 
nere deponant,  dccif3(t.n.to.  tom.a. 

Tcfies>qui  coar^nc  negatiuam  bonotum,  probant  noo  exifieo- 
tiam  aliorum  bonorum, decif  48o.n>9.  tom.s. 

Tefies  duo  fuficiuM  in  termiois  capit,  cum  cilcs , de  cefiam.  de- 
clf.34p.n.9.  iom.s. 

Tefies  conceltes  beni  probant  feientiam  fideicommifij  ioremm- 
ctanee  illud,  decif.4  5 3.  tom.s. 

TeftesiUi  funtprcfcrcndialijsi  qui  habeocpro  fe  affifieotiam 
iurts,  decif.joo.o.si.  toro-i. 

Tefies  mille  fii^lares  tantum  probant*  qDantum  vnus  ceftis, 
Rub,addedf34f«  o«S.  tom.a. 

Te- 
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Teftcs  licet  cYibtietir}  in  diuerr«  caufj  » probjnc  etiam  in 
alia  I quando tra^tur  de  caufa  naiusi  deci(.|a;.  num.tf. 
tom.  a.  ^ 

Tcftcs examinati  in  diuerfacaufa)  fadunt  adminicula  inalia, 
ibid.  n.r. 

Teftes  ienorantea  valorem  rei  fiiperqua  deponunt , non  peffiint 
dkideeainfomiati,decir.f  io.n.9.&  ii.tom.i. 

Tefle$,qui  remanent  conqualTatiynon  releuanttdecifijf  l■num.9. 
n>Ri<a. 

TeAesquorum  di^a  recipiunt  adminicula  prarflrrri  debcnr>deeir. 
aij.n.i^.  tom.i. 

Teliesde auditu  depbnemescirca  confanguinttatemdeieruionc 
proadminicuto,decM!}9^.  n.ij.tom.a. 

Telles  deponentes  de  auditu  deleiuire  poliunt  proadminiculo» 
decH^i4<(.n.4.tom.i. 

Telles  qui  videntur  contraria  deponere  i funt  conciliandi  j decif. 
jaj.n.t.  tom.t. 

Teltes  ,li  iurarunt  extra  terminum  cadentischationls , dicuntur 
nullieer  cxaminati|deciCi8o.n.t.tom.t. 

Telles  examinati  non  iocimara  parre>hora  certa  examinis»  dicun* 
tur  inuaiide  examinati»  tbid.n.a. 

TeAes»  quando  fune  examinandi  debet  intimari  cena  hora  paiti, 
vc  poflit  conducere  interpietem » ibid. 

TcAcs  deponentes  de  tempore  immemorabili  ^ cuius  xtaciseAc 
debeam,  decif.  1 97-it.  . tom.  i . 

Telles  de  auditu  lufficiuot  in  antiquis , decif.  aij.  num.  9. 
tom-  X. 

Telles  nulliter  examinati  coadiouaotdiAa  teAium  valide  exa> 
minatorum,  decif  a jf.n.9.toffl.i. 

Defcendetitiairellatoreiniure  patronatus  leuiores  probatio- 
nes  requirit  vbi  fumus  in  antiquist  ibid. 

Telles  non  probant  manum  alicuius»  fi  non  viderunt  eurn  feribe* 
re,  limiti  fi  agatur  de  feriptura  non  (bliu  fieri  in  prxientia  te- 

Ilium, decir.i5<^.n.a9.&)o.com.i. 

TcAesde  A7I0 , probant  manum  alienius , fi  deponant  illam effe 
manum  cius  alferendo  eam  fibi  notam  cAe,  decii.i  je.num.  j t. 
tom.i. 

Telles  deponentes  devilu,  &aiiditu  fuorum  maiorum,  &de 
fa^  proprio , bene  (Kobant , Jecifion.  ijo.  numer. 
tom.  t. 

Telles  quiconqualTantur  ab  altis  teftibus  verifimiliora  deponen- 
tibus non  attenduntur, dccir.s<<8.ti.s4.tom.t. 

Telles  deponentes  cum  dktmtic,  &titra,  quid  inferant,  de- 
ponendo circa  tempus  poireflionis»  decillon.  joa.  num.sa, 
tom.  X. 

Telles,  qui  non  deponunt  de  tenore  tcAamenti,  illudnon pro- 
bant, decif  I $6.  n.4.tom.  X . 

TcAes  , fi  alter  neget  alios  fuilTe  prxlcntes , alter  vetb  affir- 
met, funt  reducendi  ad  concordiam  , decif  X77.  num.  8. 
tom.i. 

Telles  , vt  probent  confuetiidinem  interpreratiuam , fuffick 
ouod  deponant  ita  fuiAcoblciuatum  per  annos  decemciera, 
dccir.it8,n.xf.tom.i. 

Quod  procedit  edam  fi  in  fuodidto  dTencfingulares,  vbi  agitur 
deconfuetudine  particulari, ibid.  n.itf. 

Teftes  panis aduafz,  eo  tmgis  probant  pro  altera  parte , decif 
xoa.n.a8.iom.i. 

Telles,  etiam  lingulares fufficiunt  ad  efTedlum  probandi  locum 
non  tutum  pro  exeeutione  citationum  , decif  rvum.  j. 
tom.  1. 

Telles,  dtimdeponunt  pofitiui,  Sccertitudinallter  depolTef 
fione  alicuius,  imelligcndi  lunt  de  iotoprxdio,declf  1 78.  ii.|. 
tom.i. 

Telles, qui  non  concludunt  in  diflo  non  probant, decif  toa.n.30. 
tom.i. 

Telles  qaiapparent  mendaces,  non  releuant, decif  100.  num.i^ 
rpm.  I. 

TcAes  non  potefl  probare  euidentem  ydlitatem  Ecclefiar  circa 
olienationem  eius  inorum,  dumiMn  funt  informati  de  bo- 
ni», necdeconfinibus,dccir.ri4>n.j).tom.i. 

Telles , quando  non  probent  quadragenariam  cum  titulo , decif 
^oo.n.ro.tonvi. 

Telles  > quando  fuerunt  indufli  ab  Yna  parte , & ad  illius 
iflAantiam  feraatis  feruaodis  iurarunt,  decif  xoi. num.  il. 
tom,  X. 

Tunc  ad  inllantiatnalteriui  pa«ls  poflant  examinari  abfque 
reiceratione  terminorum  iudicialium , cum  fuerint  eflfefli 
conminnes,  iUd. 

Telles  non  admiuuncur  ad  probandum  ea, culus  cooiratium 
condat  ex  feripeuris,  decif  479.0. 1 i.com.s. 

Telles  deponentes  lliperquadragen8rla,  vt  probent,  quid  aflere- 
re<kbeani,4Kifg47<n.7.tom.s. 

Tefies,  vtrecogtMlcantfcriptufainelfiimaDBmaliciiiMi^po- 


nere debent  fir  fuille  pnrfenttt,  quando  Ula  feripea  fu^dedC 
i8a.n.7.  tom.i. 

Telles  concordes  effe  debencin  materia  confefiioais  excraiudi- 
cialts,  decif  aof.  n.  1 o.  com.x . 

Telles , quibus  prxeendicur  declarari  voUintMmTcllatortsoon 
fufficic,  quod  deponant  de  didfcis  ame  Tedamentun , iedete 
hismeina^ccAandi  audrueroncteAificaredebeoc. 
Intelligevt  num.  feqq.  & fupra  num.  ij. decif  sao.  Dum.14. 
tom.  I. 

Teftrs  interelTari  non  probaiR,dectf  aoa.n-ao.tom.i. 

Tdles,  fi  fuerint  examinati,  fine  Intimatione  partis,  id  noe  (ana. 
tur,  ex  quo  fuerint  examinari  cum  interrogatorijs  panis,  & 
quid  ad  hoc  requiratur,  decif  s8o.n.(t.coin.i. 

Te^s,  6 fuerint  nulliter  examinati , requiritur,  vt  talis  defedos 
finetur,qiiod  fanacio  nullitarislndici  fuerit  commiffii,citt$  ar- 
bitrio,per  Principem , ibid.  n.7. 

Telles  deponentea  de  aedulhace,  Scprt^rioludicio  non  telo- 
uant,  decif  1 14-n.  j 4.  com.  i . 

Tdles  examinati  ceram  ludice  recurato  dictumir  nulliter  examl- 
nasi,  ded  f t io.a3  .tom.  t . 

Limita,  veibid. 

Tdlcsper  dLifiin^baem  temporum  cocKordancur,  decif  101. 
n.xs.tom.i. 

Tdin licet depooantde  audito,  tamen  fi  eorum  dida  fincai^ 
rainiculata,  ben^  probant  in  antiquis,  decil.  130.  oum.  a. 
totiui. 

Telles  in  terminis  cap.  cum  dTes»  deccAament.  andebcantcAe 
omni  exceprione  maiores,  decif  jap.  n.to.  tom.  a. 

TellesvtdicamnrconceAeslufficit»  quod  concoidentdeloco, 
tempote,ac  fubAancia,quamuis  io  verbis  formalibus  noo  con- 
ueniant, decif  33.n.  ((.tom.!. 

Telles  ad  perpetuam  rei  memoriam  examinati , non  fuffiragantur 
profumoad  concionem remtAoriz,  vbiilli  fueruncalias 
examinati, decif  aa3.n.xx.cecn.i. 

Tcries , vt  probent  nouatiooem qualiter  deponere  debeant,  de- 
cif 14^.0. xa.  tocn.1. 

Telles  deponentes  per  non  exccAum  plene  probant  vaJorem  be- 
nefit i d ed  fa  | 8ji  . Mom.  1 . 

TeAes  deponentes  fuper  tdlamento  nuncupaiiuo  per  relario- 
fwm  ad  certam  kriptucam,vt  probent  quid  f bfficiar,decif  x 3 6, 
n.f.tom.!. 

TeAes , quandoeoarftene  ncgarioam  ,quod  aliquod  beneficium 
plus  non  reddat,dccif  1 sp.  n.p.  tom.i . 

T^es , fi  reddant  optimam  fui  di^  rationem  , & deponant 
defa£lo  proprio,  Aaodum  ommno  eA,  decil.  xi8.  oum.^. 
tom.  I. 

TeAes  omni  exceptione  maiores,  quando  haberi  nonpoAuot, 
admittuntur  illi,  qui  haberr polTunc , decif  68.  num.  at. 
tom.  X. 

TeAes  nulliter  examinati  non  iuuant , decif  j47-  num.  6« 
com.  a. 

TeAes  examinati,  quando  funt  pofiet  ad  partes , facienda  funt  de 
ofiis,  quandoeorumdklafuncrelcuiutia,decir.a46.  nuuwaa. 
tom.  I. 

TeAes.vt  releuent  debent  concludenter  probare,dect f.  443. 0.1  f. 
tom.1. 

Tellis  deponens  per  verbum,  iahrra»  quid  certum  non  probat, 
decif  68.n.33.tom.t. 

TeAes  dicuntur  bene  informati  de  re  fuper  qua  deponunt , fi  afi 
ferant,quod  fi  res  aliter  fuiAet,ipfi  rciuiAent,decif  1 t6.non1.7- 
tom.1. 

TeAcsdcponentesdefadoproprio , prcfumuncur  bene  infor- 
mati, ibid.n.8. 

Tdles  deponentes  decerta  feienda  fatis  probant,  decif.a3  8. 0.4. 
tom.i. 

Tdles  deponentes  patrem  dedi Ae  filio  facultatem  Icl  pfum  legici- 
mandi  probant  fi  funccoateAes, decif  33.num.6.&  numJofq. 
vbi  vide,  tom.  t. 

Tdles  vc  bene  probent  filiationem , qualiter  deponcredebeant, 
decif  36;.n.37«tonva. 

Telles  non  releuant , dum  in  contrarium  adeA  probatio  per  fcrl- 
ptucam,  decif  8o.o.xr.tom.t. 

TeAes  vt  dicantur  contdie$,fufficn,  vt  rn  fuWbnda  coouentanc, 
quamuis  non  in  fornubbus  verbis  , deexf  sso.  aitm.  at. 
tom.  a. 

TeAes  repelluntur  b teAimonlo,  fi  habeant  aAe^tonem  tu  caufa, 
ibid.  n.  IX. 

Tettesde  vniuerfitate,adaitxuDtur  adceAific«>dum  pro  ea»  dum 
commodum  de  quo  agitur,  nonfpe^cadeosptuKipalicer, 
ibid,  0. 13.  . 

TeAes  iam  examinati  , fi  aon  appareant  infiocmati  pol* 
lime  iterum  alij  Informari  induci , dccifioo-ioj,  num.  19. 
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TefteSiqui  non  reddunt  concludentem  ncioae»  nonreieuant , 
ibid.  n.so. 

Teiles » vt  probent  intentionem  agentis,  debent  etiam  excludere 
protUtionem  contrariam,  ibid.  n.ai. 

Tdies  aliqui  fi  deponant  de  maiori  fumma&aJir  de  minori  in 
Ifia  miDori  lijmma  dicuntur  omaesconco(Jes,dedr.i  atf.n.14. 
tojn.  I. 

TcUcstquando  non  probent  confuetudinem  panicularero,dectn 
ai.n.ax.tom.1. 

Tdles  non  probant  confuetudinem,  fi  non  percutiant  tempus  de 
quo  controuertitur,  decif  1 1 8.n.8.tom.  1 . 

Tellcs  fingolarcs  non  probant  , decifioo.  44^.  numer.  1^. 
tonu  a. 

Tclles  extratudicialiter  examinati , & fine  citatione  partis , non 
releuant,  decif  n.xa.toin.s. 

Tefics  idoneos,  quando  lura  requirunt  iila  qualitas  non  efi  pro- 
banda , quia  pixfumicur  , ^ub.  ad  dectf  a;o.  num.  ija. 
tom.  I. 

Secus  verbfi  expolcanc,  elTeomni  exceptione  maiores » quia 
illa  qualitas  de  iure  non  przfumitur , ibid.  n.i 
TeAes probare  non  polTunt  contrarium  illiusdequoclaricon- 
Aat  per  publica  documenta,  decif.aa  1 . num.  1 6.  vc  fop.nnm.  1 . 
tom.  I. 

Tdles  fi  aAcranc , quod  teAator  de  tempore  tcAamenci  eie- 
ccrit  omnes  de  cclta  , contrarianeur  Hlis , qui  aAerunt, 
le  futfie  ceilcs  pnrlutes  ceAamento  , docili  177.  num.  u 
tom. }. 

Tcllesyde  auditu , vt  probent  defcendentiam  in  antiquis , deciC 
j9S.n.4.tom.s. 

Tellesquinqucrequtruntur  iocodiciUisfecundunAatutumVc- 
btStdeciCjis.  n.itf.tom.i. 

Tdles, examinati  ablque  vtla  iurifdi^lione  ,oolIttm  faciunt  pr&> 
bationts  gradum,  decif.io7.n.7.tom.  i. 

TeAes  dcponenccsde  tudicio  luo  non  probant, decifa^f.  noia7. 
tom.i. 

TeAes  fuper  dementia  deponentes  debent  fBorum  difio* 
rum  rationem  reddere  etiam  non  interrogati  , ibidem 
num.  8. 

TeAes  dicuntur  nullicer  examiruti  , fi  fuerunt  examinari 
in  loco  , qui  fuerat  allegatus  lufpcclus,  decif«4.  num.  f. 
tom.  t. 

Teiles  vndique  idoneos , & omni  exceptione  maiores , dum  iura 
requirunt,  hoc  cafu  non  luiiicit  idooutas  ordinaria,  decifj^  p. 
n.|.com.  a. 

TeAes  idoneos , dum  leges  requirunt , tunc  non  requiritur  extra* 
ordinaria  idoneiras,  ibid.  n.i  7. 

TcAesdicunrurbonz  qualitatis,  fiintereos  ad  fini  Sacerdotes, 
Dodlores,  Medici,  &c.  decif  ios.n.a^.eom.1 . 

TeAes  examinati  in  Judicio  criminali  tunc  piobat  etiam  in  iudi* 
ciocimli,  quando  fuerunt  examinari  parte  citata,  fecus  fi 
pro  infocmacioneCuriz  fineciiatiooc,  decil.jSi.  num.17. 
tom.  a. 

TeAes,  fi  probent  fadtum  principale,  non  ex  eo  dicitor  illud  ritu* 
bare,  fi  dubitet  tcAis  de  aliqua  conditione , deciil  |Sp.  num.  4. 
tom.  a. 

TeAes  , ne  fibi  contrariemor  , facienda  cA  interpreutto  , 
ibidem . 

TeAes  examinati  in  iodJcio  criminali , fi  non  fuerunt  eorum  atte* 
lUtJones  ptodudlx  io  adibus  ciuilibus  non  probant  in  eo  ,dc* 
cif.54^.  n.  aj.tois.a. 

TeAes  nulliter  examinati  non  probant,  decif.  ^69,  num.  si. 
tom.a. 

TcAcs examinari  in  iudiciocrtminali  probant  etiam  in  tudicio 
ciuiii , fi  agatur  de  eadem  re  > & inter  eafdem  perfonas , decif 
j8i.n.i4*  tom.a. 

TeAes  bene  probant  valorero  fruduutn  alicuius  beneficij,  fico- 
aident  oegatiuam,decifl48o.n.3.  eom.a. 
Tellcsdeponencesdeaudirunon releuant,  decif  481.  num.itf. 
tom.  a. 

TeAes  tunc  probantdum  deponunt  de  cena  lcicntia,diAiode,& 
concludenter,  dectf.48  i.n.  1 7«  com.a« 

TeAes  de  auditu  non  pt^ant  defcendentiam,  nificamenfimus 
in  antiquis, decif.4yt.  n.a.tom.a. 

TeAcsnulIiccr  examinati  inclinare  debent  animum  indicis  alljs 
concurrentibus,  decif  ijo.  n.io.  tom.s. 

TeAes deponentes  de  inexi^bilitace  debitoris,  faciunt  ad- 
miniculum ad  eam  probaiidaiii , dccifion»  aoa.  numer.  ?• 
com.i. 

TeAes  deponentes  de  auditu  non  releuant , decif  j.  oum.a«.  am* 
pilanum.  a7.tom.i. 

TeAes  ad  perpetuam  rei  memoriam  examinari  > non  fulfragacur 
pro  fumo  ad  concelfionemremilTociz,  vbi  illi  fuenim  alias 
cxanunaritdectfsaj.n.ia.tom.i. 

Uiem.  rm.lX.  Ttm,0, 


TeAes , dum  in  fidto  non  concludunt , non  releuant , decif  44}. 
n.2|.tom.a. 

TcAesDumeropluresprzferuntur  paucioribus,  dmf  aj8.  n.t. 
tom.i. 

TeAes,  vt  probent  delcendcntiam  in  antiqui^  debentdeponere, 

3uod audi uerint id  dicere  iperfonisgrauibusprobis,  &fide 
ignis,  decif  49  8.  n.«.  tom.a. 

TeAes,  quando  examinantur  fuper  recognitione  Icriptnrarum 
de^nt  i'cparatim,&  non  coofufim  exatniaarl,deci(.jjj.  0.4. 
tom.  a. 

TeAes  deptmentes  fuper  recMnlrione  feripturarum  debent  iura- 
re,  fe  non  accedere  ad  aoum  comparationis  ex  caula  lucri, 
odi vel  fauorts , ibid.  n.f . 

TeAes  mendaces  non  merentur  fidem  , decif  318.  num.  18. 
tom.i. 

TeAes,  vt  probent  confuetudinem , quid  deponere  debeant , de- 
cif 47i.n.j9.tom.a. 

TeAcsexaminati  inter  aliasperfonas,  non  probant  inter  dluer* 
Ibs,  decif  144.  n.i  tom.i. 

TeAes  probant  pro  , &;  contra  hinc  inde  , & fuccelTotcs 
tam  particulares  quam  vniuerfales , decif  144.  num.  14. 
tom.  I. 

TeAesexaminati,  finevalidachationefunt  nulliter  examinari, 
decif  iio.n.i7.iom.i. 

TeAes  probam  ztatem  alicuius  1 fideponant  InterfuilTe  eiusba* 
prifmo,  decif  1 4.  n.8.  tom.  1 . 

TeAes  fpKific^  > & dlAin^i  deponentes  fune  przferendi  il* 
lis,  qui  confuse,  &in  genere  deponunt,  decill47y.  n.to. 
tom.a. 

TeAes,  vt  probent  quadragenariam , culus  ztatiscfie  debeant, 
decif  j47.n.itf.com.a. 

TeAes  deponentes  de  diflls  a TeAatore  antequam  conderet  te- 
Aamemum  dubiam  reddunt  teAatetis  intcmionem,decil.a8o. 
n.;o.totn.t. 

TeAcsexaminati  parte  non  citata,  faciunt  adnuniculum  qu^do 
non  currunt  cumalijs  conuaiium  deponentibus,  decif  418. 
n.a.com.a. 

TeAes  examinati  ad  perpetuam  rei  memoriam  licet  non 
probent  faciunt  tamen  adminiculum,  decif  498.  num.ij. 
tom.  a. 

TeAcsexaminati  inter  alias  perfonas  in  caufaAatus  pleo^ pro- 
bant in  quolibet  iuJicio»decifaijm.ia.toin.t. 

TcAcs  licet  tantum  probent  tempw  poA  motam  litem , an 
probent  poAefironem  manutenibilcm,  decif  43r>  nunuxo. 
tom.  a. 

TcAcs  omni  exceptione  maiores  an  requirantur  in  terminis  cap. 

cumeAesde  ccAamenc.  decif  j 71.  n.j4.  conua. 
TeAesdeponemestn genere  declarantur  ab  alijsteAibusin  Ij^- 
cie  deponentibus,  decif  j 41.0.^  tom.a. 

TeAes  ve  probent  immemorabilem  debent  deponere  iuxea 
requifiu  cap.  t.  de  przlcript.  in  f.  decif  |oo.  numa.  8. 
tom.  I. 

TeAes,  qui  non  percutiunt  tempus  a^us » de  quo  controuenitur» 
oon  atcenduntuTi  decif  4 1t.tUi9.Sc  j a.  tom.  t . 

TeAes  deponentes  fuper  aifiiinatiua  przfctuniur  teAibus  fuper 
n^riua,dccif.a  I j.n.i tom.  1 . 

TeAesexaminati  in  termino probatorio  dicuntur  valdiexami* 
nari,ibid.  n.io. 

TeAes  de  auditu,  non  releuant , decif  soa.  n.a  t . tom.i. 

TeAes  noui  non  poAunc  examinari,  quando  examen  luit  tam  pu- 
•bltcacum,  decif  j4i.n.4.totn.a. 

TeAesdepooentes  de  maiori  fumma,  dicuntur  concordes  cum 
alijs,  qui  deponunt  de  minori  fumma,  decif  jfy.  num.if. 
tom.  a. 

TcAis  deponens  de  proprio  tudicio  ,&  fecundum  propriam  coo- 
feientiaro,  non  probat, decif  s47.n.^.  tom.t. 

TeAes  funt  iocelligendi,  8;  limitandi  iuxu  termirtos  interrogatt^ 
riorum,  decif  j 1 j.n.  t tom.  a. 

TeAes,  fidcponanti  quando  maticusbene  crambae  vxorem, 
hoc  non  luflicit , ad  excludendam  probationem  fa^m , 
quod  vxor  aliquando  fuit  acriter  verberata  i viro,  ibidem 
num.tr. 

TeAes , quod  turauerint , non  probatur  ex  enunciatiua  > Notari  j 
r«/lu  decif  77-n.  1 4.  tom.  ■ . 

Quod  limitatur  1 quando  tcAes  fuerunt  recepti  in  przlentia  lu- 
mds , vel  quando  Aylusita  le  habet , ibid. 

TeAes  domellici,&rainiliatesadmittuntur,quandoa!ij  nonpol^ 
funt  haberi , decif  j a;  .n.i  ; .tom.  a . 

TeAes,  fideponant,  maritum  aliquando  fulAc  liberalem  erga 
vxorem  ,ex  hoc  tamen  non  infertur , quod  linnper  fuerit  talis, 
ibid.  n.  10. 

TcAesdeponences  in  genere,  non  cooqualTanc  deponentes  io 
fpecie,  decif  i aj^t.  j.tom.a, 
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Teffcf  deponentes  fpecilic^  prxfcrumur  deponentibus  in  gene- 
re, ihid.n.^. 

Teftcsintenninii  teir.cep.  aimeffe$,dete(l3menr/ii(ficir,qo^ 
fintfic idonei,  vtnuiU legitima  exceptione  poiiinc  repelli  , 

Tclles  dkuntur,  omni  exceptione  maiores,  qui  non  valent  repel- 
li legitima  exceptione, ibid.n.t4. 

Tetlex,  quando  nihil  probenr,deciC498.  n.9.  rom.s . 

Tettes  habentes  plura  adminicula  ptcfeiunturali/s,  decif.jtfj. 
n.is.tom.t. 

Tedes  deponentes  Tuper  quadragenaria,  non  rcleuant,  Ii  non 
eonrludafrr,deci(.j47.n.t.rom.a. 

Teftcs (i  non  percutiant  tempus  de  quoquxriturnon  rcleuant, 
dccillj49.  n.si.  rom.i.a. 

Tclles  non  Informati , vel  veri^miHa  non  deponentes , non  rele- 
uant , maxhn^  in  corKurfu  informatorum,  Sc  veriiimilia  depo- 
nentium,decilifg  n.jo.tom.i. 

Tclles  examinati  ablqueciiaiione,  &:  abfquc  intimarione  pro 
certis  diebus  ,Sc  horis,  non  funt  valide  examinati , decif.ioa. 
n.tf.rom.t. 

Tclles  de  auditu  bene  admittuntur,  quando  fumos  in  materia  oc- 
culca,decifjar.n.|4.tom  X. 

Tclles,  quarenuspatianiur  aliquod  defe^m,  id fuppleturcx 
numera,  dccilaoa.  n.4.  tnm.t . 

Tedes  probare  non  polTunt  contrarium  illius  de  quo  clar^  con- 
dat per  publica  documenta,  decil.x  aj.num.  la.  & vide  num.  1. 
tom.i. 

Tedes deponentes  decerta  fcieiitia,&  per  vifum  fenfus  fatis  pro- 
bant, <lc<  ill;  j.n.|.  tom.i. 

Tedes,  vtafaldtate,  & mendacio  faluentur  facienda  ed  omnis 
interpretatio,decil.a8i.  n.txrnm.t. 

Tedes,  quando  non  probent  confuccudinem  particularem,  decif. 
xx.n.xt.  com.i. 

perTcdes,  vc  probata  dicatur  Confuctudo,  quid  deponere  de- 
beant, ibid.n.sj. 

Tedes  recognolcunt  fcripturameirede  manu  alicctiusferipram, 
fi  ponant  le  habere  noram  manum  Icribenris,  &ho€cd  llylo 
Cuitx,  decif.  t Bt.n.t.  tom.  1. 

Tclles,  qaando  non  prohenr  cedatorem  ex  iudacaufa  motum 
fuilfe, ad exhxredandam filiam,  quamhxtcdcm  indttuerac, 
dcciUsj.n.tp.so.St  XI. rom.s 

T.P.cs  fuper  exemprioiie  i lunfili^ione  Ordinari)  depo- 
nentes , qualiter  djponcre  debeant  , decifi  tyr.  num.  13. 
toin.  I. 

Tedes  nullum  gradum  probationis  faciunt,  dum  feredringunc 
ad  propriam  fcienciam, decif  347.  n.ix  tom.x. 

Tedes  deponentes  fuper  quadratenatia , vc  rcicuenc  debent  de- 
ponere de  toto  illo  tempore,  uer  il.3  47.n.y.tom.x. 

Tedes,  quando  optime  probent  valorem  benefici)  de  aliquo 
umpore,decif.ixy.n.8.  tnm.t. 

Tclln  pro  declaratione  voluntarisTedatoris  circa  legata  bene 
probant,  quamuis  non  coc  fine  numero,  quot  in  teilamento 
requiruntur,  decif  x«o.  n.13.  tom.t. 

Tedes  deponentes  de  vifu,  non  egent  alia  comprobatione,  deciC 
3x3. n.31. tom.x. 

Tedes  dum  dicunt, quod  tedator  ei  jcit  omnes  de  cubiculo,  $e  po- 
ilea  condidit  teUamenium,  id  ed  intelligcndum , quod  fuerunt 
eieai omnes, qui  non  cranc  nccelTaiij  taiiconfcdtioni , decif 
177.0.7. tom.t. 

Tclles , quando  deponunt  non  per  rationes , fed  ex  proprio  ludl- 
cio,  non  rcleuant, decif  7 i.n.i  1.  tom.i. 

Tedes  deponentes  de  publica  voce,8c  fama  fufficiunt  ad  proban- 
dam vnioncm  beneficiorum,  dccif88.num.rt.amplia  num.ix. 
tom.i. 

Tedes  non  concludentes  non  rcleuant,  ibid.  n.  1 ]. 

Tedes  dum  non  probant  confuetudincin  multo  magis  probant 
immemorabilem,  ibid.  p.  1 4. 

Tedes  veiifimiliora  deponentes  prxfeiumur  alijs,  decif.  3^3. 
n.i  i.com.x. 

perTcdes,  vt  probata  dicatur  confuctudo,  quid  deponercde- 
beant,  decif  XX.  n,x3.  tom.i. 

Telliumdi&a etiam  coram  aho  iudice  examinatonim  dicuntur 
dedudaper  traniportacionem  ahiorum  coram  ludice  alterius 
indantix,  decif  xi^.n.7.tom.i. 

Tediumetfrenattts  numerus  cohibendus  quidem  cll  fupereifdem 
articulis , (ed  non  impedit  noux temilfotix  concelTtooem  ,de- 
cil.x(x.tuso.  & 1 1.  tom.1. 

Tedium  depo (itiones , quando  funt  didicica , non  admittitur  no- 
uuni  examen,  decif  303.0, 1 x-tom.x. 

Tedium  ^pofitionibus  iuper  interrogatori)s  potius  eft  dandum, 
quam  Tupef  articulis,  decifjSi.  n.if  .tom.x. 

I'  ;'“"I  "'***  ‘wf^leiut  ex  numero, deciL4iy.  n.4.  tonux. 

TeUiurn exceptiones,  quando fueiunt  dikuifxtamciicadlAa, 


quam perfonas , quidexhoc  (Ruatur,  decif  nl  nua.17. 
tom.i. 

Tedium  iccundadepofitio  non  venit  attendenda  i maxime  fa^ 
extra  formam  Iudicij,decif4io.n.7.tOffl.x. 

Tedium  concrarteras  tunc  nocet,  ouando fumus  infubdantia- 
libus,  leoisvefb  6 in  accidentalibus,  deciC}?!.  oum.3f. 
tom.  a. 

Tedium  defcAus  fupplentur  ex  numere  , decif.  431.  •om.y. 
tom.  X. 

Tedium  di^a , non  funccaulllanda , fed  potius  coadluuanda , & 
p'o  vilibus  fubdinenda,  decif  iox.n.x3.tom.i. 

Tedium depofitiones,  quando  fitenimdidrctix,  tnncvrraque 
pai  s habet  potefiatem  perferutandi  tedium  depofitiooes,  dc- 
cif479.n.7.tom.x. 

Tedium  lubornationis  anfa  tollenda  ed,ibid.  n.8. 

Tedium  dicla  non  luat  cauillanda , fed  potius  adiouanda,deciC 
x8x.n.ir. tom.i. 

Tedium depofitioncs,qux non  funcdea£lis,  non  atcendanniT, 
<lw049.,n.a;.tqm.x. 

Tedium  defectas  (lippietur  ex  numero,  decif  3x0.  num.  14. 
tom.x. 

Tedium  depofitiooes,  quod  (ucrint  didicirx,  vtdrnegecurre- 
milforia  tupereifdem , quid  fudiciat,  decif  So.  num.  6*  & 7. 
tom.  1. 

Tedium  depofitionesillx  funt  prxferendx,  qux  funt  magis  ve- 
rifimitesA  profe  habent  turis aitidenciam,  dectf30x.num.1tf. 
tom.i. 

Tedium  examen  faAum  fine  citatione  parcis  ad  videndum  eo« 
examinare  ed  nullum,dccil.3tf  1.  n.i . tom.x. 

Tedium  examen  nullum  ex  delerdu  citationis  ad  videndum  illos 
examinari,  tunc  mediante  ai  bitrio,  poted  (ana rt, quando  fuo- 
lotndaca  interrogatoria  parti$,&  quando  fit  verum, decifitfi. 
n.x.tom.s. 

Tedium  dkta  non  arrenduniur , quando  conuincicur  de  menda- 
cio, dedfpc.  n.xx.  tom.  I. 

Tedium  (ummarium  fimplex abfquc  nomine  tedium,  quando 
parci busfuicdatum,ao  dicantur  didicica  tedificata,  ^ci(.rxS. 
n.ig.corn.i. 

Tedium  dictj,  folenc  declarari  k dylo,  decif  43f«  num.  itf* 
tom.  X. 

Tcdiumcontrarierates,  quando  non  funt  contra  1‘ubftanrialia 
non  attenduntur, deci(.x8o.n.io.  com.i. 

Tedium  prima  depoficiovenitattendendadum  iudicialitetfuic 
(a«da,decitl4to.rt.tf.tom.x. 

Tedium  primum  dtdum  iudtciale  reuocari  non  poted  pet  fe- 
cundum extratudiciale,  ibid.  D.g. 

Tedium  fummarium  , quando  parti  (liit  corstmunteatum  , 
non  dicitur  procemus  publicatus,  decif  503.  num.  13. 
tom.  1. 

Tedium  publicatio  non  obdat  fecundo  examini  fuper  artktlls 
nqujs,  ficmuisfpecificis,  decifi3x  n.7. tom.t. 

Tedium  depoiitioncs  fauore  vltimarum  voluntatum  funt  cox> 
diuiiandx,  & fubdituendxi  quatenus  fieri  poted , decif  177. 
n.y.toro.i. 

ad  Tedium  falficatem  euitandam  debet  capi  omnis  interpreta- 
tio, ibid.  n.tf. 

ex  Tedium  numero  fuppletur  eorum  fides,  decif  jjer.  num.  4. 
tom.  X. 

in  Tedium concurfu,  funtprxferendi  illi,  qui  magis  fpecifici 
deponunt,  &:adminiculis(unt(udulci,  decif  loa.  num.jt. 
tom.  I. 

Tedibus  pauperibus  propter  paupertatem  iion  diminuitur  fides 
dummodo  altas  fint  honedi  nominis , & vitx  fdecif  3 tf  y.  n.xo. 
tom.x. 

Tedibus, qui  funt  numero  long^  maiores,  & onagis  adminiculati, 
magis  fides  ed  adbibenda,  tn  concuifii  eorum,  qui  liint  nume- 
rominori,  &non  (unc  adminicuUtI,  decif  iio.  num.  17. 
tom.t. 

Tedibusdeponentibus  de  proprio ludicio,  quando  fie creden- 
dum, decif  44o.n.xo.  tooKx. 

Tedibus  deponentibus  de  re,  qux  ad  eorum  oificram  fpeAabat, 
plena  fides  ed  adhtber>da,decif  11 8.0.7.  tom.i. 

Tcdibusd'ponentibusdeaudicu,tunc  probanr,quando  addunt, 
dc  eo  de  quo  quxmur  fui(Te  publicam  vocem,  & famam,  ibid. 
num.  to. 

Tedibus  deponentibus  contra  proprhim  commodum  firmiter 
credendum  ed,  ibid.n.3p. 

Tedibus  deponentibus  vctifimiliora  magis  dandum  cd , decif 
i4tf.  n.xx.  com.i. 

Tedibus  affirmantibus, magiscredendumcd,  quam  negantibus, 
deci(.3x3.n.3.tom.s. 

Tedibusdepooeocibusde  fxuitia  magis  credendum  ed,quam  de- 
ponentibus de  cootrario,  ibid.n.tf. 

Te- 
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T^bus  deponentibus  teiluorem  fuiOfe  fansr  m«pcis  magis 
creditur,  quam  illis,  qui  de  ioraoia  deponunt , quamuisilU 
iinc  numero  pluies , dcclH  i6i*  num.  ai.  & num.  1'cqq. 
tonv.  I. 

T^busnulia fides cH adhibenda,  dumreperluntur  difeordes, 
dMiC  3 f 9.n.  f 4.tom.a. 

Tellibus  patientibus  exceptiones,  & inferioribus  numero , prz- 
iciUQCurceiiuqui  Aint  nunveioplutcs,  decif.iij.  num.  14. 
tom.  1. 

ex Tettibus numero  pluribus  tollitur  omnis  fufpicio  falfiucis, 
dMif.  179.  n.47.  tom.s. 

inTeflibus,  indefinita  reftrl^  ad  certum  locum,  xquipollenc 
vniuetfal  i , decif  1 7 8,n.i.toin.  1 . 

inTeflibus  dum  lex  requirit  idoneitatem,  (eu  bonitatem  in  fu- 
perlltiuo  gradu , tunc  ea  qualitas  probanda  venit , decif.3  9. 
n.it.tom.1. 

in  Tellibus  indefinita  locutio  non  «quipollet  vniuerfali , decif. 
37x.n.f3.  tom.t. 

io  Telhbiis  indefinita  locutio  non  xquipollet  voluerfali , decif 
34;. 0.3.  tom.a. 

TESTIFICATA.^ 

Tefiificata  10  Curia  numquam  dicuntur  dldicita  , cum  non 
publicetur  procefTus  otigioalis  , decif.  303.  num.  13. 
tom.  I. 

in  Curia  qualiter  deniurreflium  tcAificata,  ibid. 

Tkfiificatapollquamrunc  didiciu,  nondaturKemillotia etiam 
indiueili  inflantia  ,&quare,deci(.8o.o.8.tom.i. 

Teflifi(.ata , quod  fuerint  didicita  non  el!  dubitandum , quando 
verique  fuit  datum  fummarium  examinis,  dcciCial.nuro.i$. 
com.i. 

TcfUficara  dicuntur  didicita  quando  nomina , & cognomina  ce- 
ftium  quoque  publicantur, decif303J).i4.tom.i. 

THESAVRVS  non  eft  maior,  quam  ille , qui  confiUit  in  mu- 
tuo amote,  Kub.ad  decit.ai7.o.f5  8.  cotn.i. 

THORI. 

Thori (eparadoconccditur  ob  mala tra^amenu  viri  ergavxo- 
rem,  decifj  i3.n.7.tom.a. 

Thori  (eparatio  non  efl  concedenda,  obaAus  fatuitis  viri  erga 
vxorem  , quando  conilae  deinde  pacifice  vixifle  , ibidem 
num.  1 1. 

Thori  reparatio,vt  fiat  lufficic  folustimor  fucurx  fcuitix,  & alte- 
rius grauis  mali,  ibid.  0.15. 

in  TIBVRTINA  luris  Molendini  a9.Nouembrisi«itf.co- 
ramRemboIdo  frequentia  adhium,  oen  adecae,  decif.43r« 
r.ii.tom.x.  , , 

TIMEAT  mulcumquia  multis  timetur,  Rub.  ad  decif.ai?. 
D.t^i.com.1. 

TIMOR  vfurpaeionisiurifpacrooatus,  ex quibusdicaturcel- 
fare,  decif.X4f.  n.f.  tom.1. 

Timor  belli,  ell  peior  ipfo  bello , Rub.addecil.at4.num.348. 


mutatio  abfque  alia  declaratione  > decif  num.  17, 
tom.  a. 

Tituli  beneficiorum  , etiam  fi  per  mille  annos  pofliderea- 
tur,  numquamptarlcribuntur,  KuUaddecif  154.  num. 94. 
tom.  I. 

Titulum  fuv  pofieffionis  nemo  cenetur  ollendere , ibidem 
num.  83. 

Titulum  non  habete,velexpiratumhabere>paria  funi, decif  41 8. 
n.i  a.  tom.  a. 

cum  Titulo  po/fidenseo  magis  venit  roanutenendus,  decif  3 18. 
n.a.com.a. 

de  Titulo,  &:caurapofn<lendiquarMloa^*tur,  dandaeflmann- 
cemioiQCoilatu>io  quod  poirefTaTrepetitur,decif4t9. 0.1 1* 
tom.a. 

Donec  fuerit  per  rem  tudicatam  terminata  quallio»  ibidem 
num.  IX. 

cx  Titulo  praambulo , quis  cenfnur  fru^s , & redditus  rei  pof- 
fefiz  percipere,  decif.330.n.i9.  iom.1. 

io  TORMENTIS  confefiiofa^,  vel  metu  tormentorum 
paria  funt,Rub.ad  decifx54.n.3ti.tom.i. 

per  TORTVRAM,  quando  quis  dicit  falfum  non  cenetur 
de  crimine,  quia  metus  excufac  a dolo,  ibid.  num.  343. 
&344. 

T O T V M. 

Totum , qui  petit , petit  etiam  partem  , decif  87.  num.  10. 
tom.  t. 

in  Toto , quod  procedit  refpeAu  totius , idem  procedit  In  parte 
refpe^u  partis,  decif  3 a 1 .n.8.  tom.a. 

TRACTANTVR  mulca/]ux  non  perficiuntur,  concludun- 
cur,decif  14^*  n.ao.  tom.i. 

Tradamur  mulca,  qua  non  perficiuntur,  decif  135.  num.  af. 
tom.1. 

TRADITIO. 

Traditio  fimplicicer  fa^  cenfetur  fa^  ex  caufa,  & titulo  pra- 
cxiftenci  u vnicusfit,  fiverb  fintplures  refenur  ad  caufam 
neceflariam , vbi  altera  efl  voluntaria » vtraque  verb  neceffa- 
rU  leti  voluntaria  in  duriorem  caulam  prafumitur » decif  304. 
fi.ff.com.1. 

Traditio  cenfetur  fa^  bonorum,  ex  clauTula  cooRitutl , 8c  pra- 
carij, decif  t79.n.79.  tom.1. 

Traditio  nuda  abfque  caufa  , pura  venditionis  , vel  fimilis 
non  impactae  translationem  dominij , decif.  309.  num.  8. 
tom.  t. 

Amplia  quia  nec  minus  importare  potefl  donationem,  it^kl. 
num.  9. 

TRADERE,  feu  voueie,  quis-poceil  alicui  multis  modis, 
Rub.ad  decif  ftf.n.S7.&8S.tom.i. 

T R A J A N V S. 

Traianus  Imperator  ex  officio  Confulatus  exiturus,  iurciurando 
affirmauic,  fe  nihil  contra  leget  feciife , Rub.ad  decif  si7« 


tom.i. 

TYRANNO  voluptas  propofica  cll,Regi  verb  bonefias,  Rub. 
ad  decif  a 17.  n.stfo.  com.  r . 

apud  Tyrannos , 8c  barbaros  Principes  • omnia  honefla , & iufla 
runt>ibid.  Q.X57. 

T I T V L V S. 

Titulus , quando  dicatur  dtcoloratus  , dccir.4t8.  num.  14. 
tom.  s. 

Titulus  quando  efl  ipfbiure  nullus  non  probat  bonam  fidem, 
ibid.n.18. 

Quidquid  fit,quaodo  habet  implicitum  fiatiun  validicacis,  ibid. 
num.19. 

Titulus  redarius  ad  non  titulum  per  eum , quis  non  efficitur  le^ 
mtimus  conditor  ad  impediendam  alicui  immiffionem  vigore 
lirrcraium  Apollolicarum,  decif37i«n.i7<com.x. 

Titulus  dum  non  reducitur  ad  non  titulum,  ex  ciUusdefe^ 
quis  cenetur  ad  rcdituiionemfru^uum,  dttif  141.  num.i7> 
tom.{. 

Titultts  coloratus  necefiarius  eft  io  beoeficijs  ad  cecupecaodam 
illotum  pofTcffionem,  decif  4s.n.x.  tom.i. 

Titulus,  quando  eft  red^us  ad  non  titulum,  nihil  operatur,  de- 
cif 43  i.n.7.tom.s. 

Ticultls donationis  fi  eft  turbidus, & altiorem  requirit  indaginem 
reijcituriiudicioSaIuiaai,&ad  petitorium  remittitur, decif 
X4&.  a.18.  tom.i. 

Titulus,  quando  fuit  reda^hisad  non  titulum,  defcruic  de  vento, 
decif  477.0.1 7>tom.a. 

Tituli  nullicas  non  attenditur  in  fummarliffimo  iudicio  pofTcf- 
forio,  fed  nudum  fa^um  poffieffionis,  decif  i8tf.num.itf. 
tom.i. 

Tituli  validitas  dum  agnofeitur  non  debet  quis  amoueri  d fua 
pofTeffione,  decif3ftf.n.xo.  eom.a. 

Tituli  lecundi  notitia  data  ftatim  intelligitur  ipfo  iure  fa£U 
Dtfj/JUetv.  Pm.lX*  TmM. 


n.&i4.roin.i. 

Traianus  Imperator,  quia  Legum  obferuanti (fimus  erat,  idehque 
camcarus  omnibus  fuit,  vc  vulgo  (alus  publica  nuncuparetur, 
ibid.  n.  119. 

Traianus  Imperator  fcncicbat  leges  etiam  ipfum  inuiolablliter 
ede  obietuandas,  ibid.n.x  1 tf. 

Traianus  Imperator  cum  daturus  eft  gladium  (Iridum  Prxfe- 
^oVrbis,  dixit  ei,  Cipe  ferrum  hoc , &fi  Imperium  bene 
gcflero  pro  me,  fio  aliter , contra  me  hoc  vteie  , ibidem 
num.  115. 

TRANSACTIO.. 

TranfaAioparic  exceptionem  litis  finiur  , decif  197.  num.34. 
com.r. 

TraniafUo  non  reftringirur  acaufa  exprefla , quando  apparet  de 
voluntate  tn  contrarium  cx  amplitudine  ^iVofiuux,  decif 
i$4.n.M.tom.i. 

Tranf  aflio  non  reftringitur  ad  cermioos  litis  ptxcedentis , quan- 
do verba  funt  adeo  ampla , & generalia , quod  falua  rei^  fer« 
monis  reflrl^onem  non  patiuntur, ibid.o.itf. 

Tranla^iocon&nnata  i Summo  Pontifice  ligat  etiam  fuccefto- 
res,  decif  XI X . n.  1 x.  tom.  x . 

Tianfadlio , vtfubftioeatur, fK  eft  adefle  aliquam  dubietatem, 
decifx.n.if.tom.1. 

Tranfa^loruperiuribusfideicommiffi  ficti  nequit,  nififintdu- 
bia,ibid.n.itf. 

Tranfa^io  probat  contra  tranfigentem  ,Sc  habentem  iura  ab  eo, 
decir.3xx.n.3.com.x. 

Tranfa^M  camq^uam  nulla  non  fubftinetur , fi  contineat  pa^um 
futurs  fiicceffionis,  decif  1 r 4.0.  i.com.t . 

Tranfa^ioex  capite  enormiffimx  laffionis  refciodicur,decif47o. 
n.9.tom.x. 

TraniaAio,  vt  fubftineatur  fufficit  confiarc  rem  eftcdubianbdc- 
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Tr«nr»d)oto)tttiinmccnorabi)aii  ftcunretiudkMa,  «kcifitii. 

n.4tom.i. 

vpta  impedire  Ktis  in|(reiri!ni,il>id.n.r. 

7V«iif><[tiorotuin  pr»de((et , ad  cuius  fauorem  fiiiccranfa^ium , 
decir.)<(8.n.j}.tom.s. 

Tranta^M impedit  petitam  ImmiAonem concedi» decirjTi.n>4* 

Traoia^o  confirmata  i Summo  Pontifice  etiam  (wcceflo* 
res,decir»ii.n.is.tom.i. 

Traata^io  fa^^a  per  tutorem  abfqac  interoentu  pupilli  maior 
infantctcfi  nu1U»decir.47e.n.i  I.  tom.a. 

TraniWHo  gmeraiis  ad  incognita  etiam  excenilitur , decif.  557. 
n.^.tom.  1. 

TranradioexfairacaufafaAa,decercoerrorecorruit  ex  defe^lu 
con(cnAiitdecin».n.}.tom.t. 

Traniadio  iocer  partes  habet  vim  legis  » declf*  Jta*  rvum.  x. 

TranlaAiotoIltt  immemorabilem  ficuti  res  iudkata,  decll.xai. 
n.4.rom.i. 

TranlaAio  ell  apta  impedirelieh  ingrdTom,  ihid.n.f . 

Tianladiolemper  cft  reltringendt  ad  controucrlas&contcn- 
tiones*nas,deciCrf4.n-i;.&  t4.com.f. 

Tranfa^io»  ad  cuius  faiioremell  nullaabeo»  &nonabai>iseft 
impugnanda,  decilia.n.x  i.tom.  1. 

Tianfaaionon  rellringitiir  i Tuacaufa»  rcdrefpefhtdednAo' 
rumin  tite>decir.4fp.  n.jf.tom.a. 

TranlaAio  habet  vim  rei  iudicatat » & perpetuum  rmpoiiit  filcn- 
iinm,decir.sso.n.aa.tofn.i. 

TranlaCHo  fabfianriaeft  nrturque  partis  rura  diminuere»  vel  an- 
gere,decir.^x.n.z.  tom.x. 

Trannkliorus  tempus  debet  attendi  quidquid  pofWa  acciderit, 
dccir.487.11.it. tom.s. 

perTranlitfcionis  viam  remanent  cxiinda  , & fublata  omnia 
priora  mratdeciCjsa.rr.a.tom.a. 

Traniadioni  ptimrr , quandoquis  noluit  derogare  per  fecundam 
tranla^Honcm«multo,decit>«o.  n.ti.tom.i. 

in Tranl^ione  error  cxpreiTus,  eamvitiat»  decif.x.  mrm.  a. 
tom.i. 

i Traniadione inita  inter  paites non  efi  recedendum,  decif.  jr  a. 
n.j.tom.a. 

inTranIkiiane,  quando  filitn  acceptauit  tclHmentum  pater- 
mim,  in  ommbus  ,&  per  omnia,  miK  omnia  in  eocenlitur  ac- 
ceptafre,decil^48t.n.iy.tom.s. 

in  Tranladionepi^uni  augeri  confinia  bonorum,  ficquomodo 
fi  agatur  de  bonis  fidcicommifib  lubiedis,  deciCiit»  mnn.  7. 
tom.i. 

in  Tranfadlone  data,&  recepta  funt  correfpedlut,  ttaqne  vntmi 
cenferurgenum  propter  aliud,  ibiii  n.6> 

Tranfadionesde  iuie  habent exeeutionem  pararam » dccif.j48. 
n.i;.tom.t. 

TraniadionesdebonisEccIcfiafiicis  finebencpladro  Apo(K>li> 
corfiint,  dec)f.4i8.  n.i^.tom.2. 

Tranladiones,  quando  ix>n  pofSnt  dici  de  adis  iudici;,  deciCps. 
n.t5.tom.t. 

in  TranTadionibus  partes  fibi  tnuicem  aliquid  de  iure  luo  remit- 
tere folent,  decif  J4i.n.i7.  & aS.tom.a. 

Transferre  in  alium  » quis  non  potefi  plus  iusqnam tplc  habeat, 
Rub.  ad  dceil^sf  4.  n.i  f X.  tom.1 . 

transigenti  loliim proleunt ea»quai fnerum difpofita 
in  cranladtione,  decif  iti8.n.}x.tom.x. 

Tranfigences  fatis  dicuntur  aliquidapprobeirr,  dum  fubeofup- 
pofitotranfigerune,  decif  i6o.n.  y. tom.i. 

TRANSLATIO. 

Tranilatiofolutionis  fumpruum  pro  impetrando  confenTupro- 
prietarij  fi  fuerit  translata  in  emptorem  ret  emph>'teaticz  ,ad 
illum  fpedaccum  etiam  impetrare  propter  vtriufque  cohe- 
reociam,  decif  1 40.  o.^.  tom.  t . 

Translatio  totalis  doinini;ex  quo  dicatur  fafta,  declfy^a.  rt.si . 
tom.x. 

Traoslanocaufalis  quid  operetur  in  legatis,  Rub.  addedf  pe. 
n.sjs.  tom.x. 

TransJatario  penfienis  daturviaexeeatnia  prtvexecittiom  fua* 
translationis , pro  vt  datur  penlionario  transferri  1 decif  x n* 
n.x.com.1. 

TRANSMISSIO. 

TranliniRio,  fine  quibus  fulcimentii , non  admttrattir,  dedf  4Sf. 
n.x  i.toRUx. 

TrafmrCioninoneftioctit,  nifiquando  ex  vrgenttfRmis  conic- 
durls  de  fideicomnxil^  perpetuo , A:  fucceifiuo  appareti  ibtd. 
nnm.ts. 

pro  T^nfimfllone  adminenda  eft  vaMe  leuc  argumentum  illud, 
oucM  pomos  hi  condicioae  fit  vocatus  ad  portrorxem  patris » 
dccif.a4t.n.tj.tom.t. 


Qiila  inttiikinir  quidem  pnnfilediis  munibus  fn  por^e 
patri  relkfa  , M non  in  portieoe  ptmiotam , ibidem 
num.  14. 

inter  TRANSVERSALES,  & defcendeixtcs eft  diferen- 
tia,adefiednm,  vtex eorum  fidetcummilToextrahoimdoa» 
decili4j  S.n.1  y. tom.x. 

TREBELLIANICA. 

TrebellianicarMMxdetrahiturex  fidekommifTo  £aAo  fanocepta; 
caufar, decif  tdx.n.p.tom.i. 

Trebeliianica  non  ammrtcitur  ob  non  eonfe^Iionem  Itxuen- 
carij»  & illa  cR  verior  opinio,  decif  x4t.  flura.5t.&js. 
tom.  I, 

Trebeliianica  non  detrahitur  aduerfus  piam  caufam , decif  5x0, 
n.p.iom.x. 

HiTiebellianicamronr  imputaixdiRoAvs»  & quando  fitveram, 
decif  4l  8.n.  T i.tom.1. 

Trebelkamcaarxpoflirprobiberl  fiKyspriml,  cR quarRio dubia 
inter  Oodoies,  decifj  xo.  n.8.tom.x. 

Opiniotamen  alfirmarioa  pranniet,&  maxime, quandod  patie 
fuit  expreli^  prohibita , ibid. 

Qiixopinioeo  magis  procedit  fi  caula  reperiatur  TubRitotat 
ibid.  n.f. 

Trebeliianica  fi  pertinebar  ad  vxmem,  eamorma*  nullo  iure 
cauetur,  quod  pertineat  ad  maritum,  decif  4^8.  num.  48» 
tom.  X. 

Trebeliianica  poteR  prohiberi , etiam  fiHj  primi  gradus  , 
non  Iblum  expreisi,  fcd  ettaxn  tackb,  d«if  147.num.2j. 
tom.  I. 

TRIBVNALI  A fupremaret^arxererxtemUsvbiinadtisde 
illarum  conitac  iniuRitia,  decif  fj.n.x.  tom.  1 . 

Tributo exadoanteexaclionem  dec imarum, rdHtuI  drfxet  i Do- 
mino temporali  id  quod  ratione  decimxlpiriiualisdebetot 
Ecclefi»,dccif«4.n.8.tom.i.  . 

Tributorum  aiiida  cx«Rio  auribtxs,fie animis  fubditoru»,  ei  ni- 
mis infeRa,  Kub.ad  decif  xt7.u.f4j.  tom.i. 

TVTELA  regulaturicommodolucceffionis,  deciLia.o.g. 
tr>m.t. 

CK  TUtela  non  beniinftitar  ad  parentelam,  decif-jf  s«  ousvxj. 
tom.x. 

T V T O R. 

Totor  in  a^is  producens  librum  rmelareixx , fi  cx  eo » non  peeeR 
elici  veritas  partiarum,  non  probat  ad  lui  fauomn  ,decxl.ix«. 
n-S.tom.1. 

Tutor , quandoteneanir  fideiufibres  idooeosdare  ,etian»fi  fit  le- 
Ramentarius,decif  X84.  n.^.  tom.i.  , 

Tuior,quodauthoritatemluam  imerponat,  vel  metucoaao» 
niscaminterponacpariafunt,Rub.  ad  decU.ay4.  nuouUT- 
iom.1. 

Tutor  teRamentarius  debet  confirtnarii  ludicc»  dccil.i  84.  m* 
tom.i. 

Tutor , vel  curator  non  valet  extrahere  cx  bonis  fideicomoiih 
rius  dotis,  decil^j  8jx.j4tom.x. 

Tutor  datus  a patre  filius  non  intellighurdatiistllifiiio,  qnen 
pater  le  habere  ignorabar,  decif  j tom.  i . 

Tutor,  fiuceiusbaries,  tenetur  ad  reRitution^  pmtj,  Arid 
vluras  rei  pupilUris  inu^dc  alieeata,  decif  j4i>  mun.<. 

lom.  X. 

Tutor  cenetur  refarcire  damnum,  quodobucnttpupilloobma- 
lam  alienatioaem  bonorum  per  ipfbm  fa^tun,  ibidem 
num.  7.  . . . 

Tucofquilibetevpkiitbustucoribusdaiis,  poceflibliiaadiBUD- 
Rrare,decit.i7i.n.7.com.i. 

Ttitor, quando  eR  teRamentarius,  quocafu  aoo  teoeatmMretN 
deiudoresquamuis  Ratutoeaueaiur,  vtpf»Retur  calisfideiol- 
lbr,decif.sl4.  n.7.tom.i. 

Tnror  admirxrRt  ans  gregem, & armenta,  noti  folum  teiienif  reni- 

tuere  antroalia, verum  etiam  fruChts,0cficrtus,  decif* 

tom.!. 

Tutor  etiam  non  leMimus,dum  pnblke  habebatur  proljK«no 
fi  contraxerit  adfauoretnpupilU  valet  calisa^,  ikari-»4** 

n.»74om.i. 

Tutor  datus  a ludice  non  poteR  admlniAr^  bonx  pupil- 
li in  alieno  Territorio  cuftcntia  , decif  *»•  nam.  24. 
tom.  I. 

Tutor  tenetur  reddere  rationem  reddituum , & fru^uum  boBO- 
tum  mifKMls,  decif  24I.O.X  r.  ronva. 

Tutor,  fi  pmiiit  facere  aliquem  afluas,  licet  fiw  pinrc* 
nitorac , fiuRra  ponitur  in  controtieriiam  , an  Ioles  po» 
tuit  te  gerere  umquarn  adioioiRretorem , dcciC>7>-*'’^ 
tom.i.  .. 

Tutor  danis  ab  vnoludice  adminilhare  poccR  voiueifumpupu- 
lipacrimonium,decif  ia.ik2f.tom.i.  ^ ^ . 

Tutor  datus  filio,  ab  eo,  qui  eum  hatredem  inRituit,fie  ptombaic 
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Metus paeerhaberevfufniduin  indd.boois>  dedr>i7<>n.7* 
tom.1. 

C«rc^»lt<cu<or  confirmandum  venit  per  ludicem»  cum  ranc 
infticuem  habeatur  loco  patris  »ibi(hn.8. 

Tucor»fi  in  taxatiMtc  alimentorum  variat,  quale  fignum  fit,  deci  C 
4io.n.9.com.i. 

Tutor  probabiliter  potell  dici  (atis  habitis  ad  gerendam  tutelam 
fi  de  diliMoria , & indollria  alia  tutelarum  ab  eo  getlaru  tn  do- 
ceatur, deciil  r a.n.i  a.tom.  i . 

Tiitor,vel  tutrix,  quod  fim  habiles  ad  gerenda  tutelam  ezquibus 
deceatur, dectr.ia.o.p.eoin.r. 

Turor  noo  poceft  alienare  bona  pupilli  oificoocurrant  necduiia 
pro  fimili  adtu,  decifi}4t-n.t.tom.a. 

Ttrtornominatusdmatre,  quando  adit  ludicem , vteamltbe» 
reta  tutela  propter  tranficum  adfecundas  nuptias,  deciUta. 
n.is.tom.i. 

Tunctutornominatusefipivletendusaliis,  &fufftcit,  quedfic 
iiloneus,ibid.  declara  vt  n.17. 

Tutor , non  tenetur  ad  relHnitiooem  eorum  bonorum , quz  de- 
bitis folemnicatibus  fuerunt  exuadta  , decir.j4i>  aum.ij. 
com.a. 

Tutoris  bona  poft  lurcepeam  nitelam  in  alios  translata  cranfeunt 
LumviDculohypothecaeadfauorem pupilli  , <kcil.a4^n.i7. 
tom.1. 

in  Tutoris  deputatione  prima  » & prxeipua  ratio  cfTe  de- 
bet perfona  pupiUi  , & deinde  b^  , decifiri  uum.li* 
tom.i. 

Tutori  harredi  fi  a tefiacore  fuerit  remifla  confe^iv  imicmarij , 
dequoinuenurio  iotellexifle  dicatur,  Aequat  opiniofit  ve- 
rior, decifi  j 84«  n.s|  Je ) tom.s. 

in  Tutore  remouendo,  quando intemenit  fadrinn Indicis,  euoe 
ludexfttccedit  in  locum  illius,  Acadipfum  fpedUt  pouidere 
de  T utore,deci  I*.  t s.  n.  $.  tom.  r . 

Tutores  duo,  quandocoocurrune  ad  ardam,  & ruat  in  pari 
gradu  pupillo,  tunc  locus  ctl  cle^kwi  ludkis,  ibid.  oum. 
iy.&sa 

Tutores  duplex  inuentarium  conficere  ceneanir , decifii  l4.n.aS, 
&s7>tom.s. 

Tutores  licet  prohibeamur  al(enare,vd  donare  bona  pupilli,  ta- 
men podiinc  donare  ex  caufa  meritorum . Rub.add«i£ifo. 
n.9tf.com.t. 

Tutores  pluresdari,cenlcntur  infolidumdati,nifi  exprefia  refia- 
toris  prohibitio  adfit,ne  vuus  fine  alio  admioUiret , decil.i  71« 
n.ii.tom.1. 

Vnde  di£rioncs,  finul,  conlundim  At  fimilis-,  vel  referun- 
tur ad  a&um  ipfiulmet  ceftatorts  oempe  uominarionis , vd  ad 
ipfamadininiArationem,  nefcilicetdiuidatur,  ibid.aum.is« 

ij.Af  14. 

Tutores  plures  daciicenTeatur  dati  in  foUdum , decif.i  7 ( •num.9* 
tom.r. 

Tutores  ^ures,  quando  vDUsfioe  alio  noo  podte  adlum  aliquem 
facere,  ibid.n.t«. 

Tutorem  prxlumptiones,  tamquam  non  bene  fundaur, quan- 
do dicantur  penitus  fublatv  , dedf.4ie.  mim.if.  so.  At  ti* 
tem.x. 

ad  Tutorum  manus  ea , qua;  non  peruencnint  , oonteoeoturde 
eis  reddere  rationem , decif.j  77,  n.  1 7,tom.a . 
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VACATIO, 

VAcario  benefici  j eo  tpfe  probatur  quod  alius  edam  ex  eadem 
vacatione  vmr,  dear.xf8.a.io.com.i. 

Vacatio  ben^ci;  probatur  ex  tefiibus  depooeucibus  de  mor- 
te beneficiaci  ia  poildfieoc  illius  , decif.  s|j.  num. 
toaut. 

io  VKatiooe  beoefidj  hnrifpatroaatus,  quando  fine  apponenda 
edida , dect  f.  t 4.n.  j .com.  x . 

VALEiUVS  Cominus  prsclarus  Dux  • quid  dixerit  fiiU  militi- 
bus. Rub.addccif.xi7.n.ai8.com.i. 

V ALIDITAS. 

Validitas  feoteoriu  apparet  ex  teuolacioQe  ahiorum  , dcciC47* 
n.t  .tom.1. 

V aliditas  feoteotia;  colligitur  ex  renolutionc  a^rum,decifii ^7. 
n.i.tDcn.t. 

Validi  w Iditeneia  , bene  colligitur  ex  reuoluciooeadlofom, 
decii.i68ai.74om.i. 

VaUdicastcnteattarumrefaltatcxicttoliiriooe  aAnrunii  dedf. 

54-n-x.tom.t. 


Validitas  rcnteetiurefultat  ex  reuotuuone^otum,  dectf.xop* 
n.iaom.1. 

V A L O R. 

ValorexprdTus  intdligitur  dedudis  oneribus,  decifisfi.  n.tf. 
tom.i. 

Valor  hereditatis  ad  dfedUm  extrahendi  legitimam , quando  di- 
catur ccrtus,dccif.y6.n.  io.com.  1. 

Valor benefici)  male «xprdTusin  rrfignatione  vim  penfione  im* 
putatur  ipfiReligoanti,  qui  de  eo  notitUmhabehit.  dectCxsS- 
n.<(.coni.i. 

Valorverus  domus  difietei  valorematetic,  feu  cementoroni 
illius.  Ac  refutatur  cooerufia  leotemia,  dccil.jifl.  nuntai. 
tom.i. 

Valor  Imdhinm  in  quaamqDe  materia  bene  probamrcom* 
putato  anno  fertili  cum  fierilt  , deciC  4^  oumer.  a. 
tom.s. 

Valorvt  probetur  pertelles,  requiritur,  vt  ipfireddant  con- 
clndcQtem  rationem,  citam  non  interrogari, dectL7 1 .num.i s. 
tom.1. 

Valor  fhidluum,ez  pluribus  fimul  iuodis  ben^  iuRificatuc^decif. 
4I0JI.7.  iom.s. 

Valor  auri  moneta  argentea  , quando  000  ficnccdseliquidare, 
dechIrty.Q.i  i.com.  1. 

Valor  (cuti  aurei  attendi  debet  de  tempore  firiutionis,  ^ando 
non  probatur  mutata  bonitas iocrioteca,  Icd  iblum  excrinfeca,' 
ibid.  n.3x. 

Valor  bonorum  immobiluim  ex  varietate  temporum,  varietateftf 
pretlj  recipit,  decif  177.0. 1 l.tom.  1 
Valor  per  non  excefum  , an  fuficioiter  probetur  per  te* 
llcs  deponentes  de  puUica  voceAc  fama,  decif77t-  oum.r. 
com.a. 

Valor  totius  quando  eft  certus  ,tunc  enkn  idem  efilo^  per  ver- 
ba numeralia,  quam  per  ve^  quoettatiua » decif.774.DJia. 
tonus. 

Valor  non  prxfumitur  muiaas  nifi  probetur  aliquod  accidens 
extrinfecum , decit.i  ii.n.io.rom.i. 

Valoris benefici)  non  excefius , fufficic  eriatn  io  minimo  verlfice- 
cur,decif  1 7t-n.7.tom.a. 

Valoris n^atiua,quando tmpodibile probate,  decif.477-nam.9. 
com.t. 

Valoris  benefici)  non  excelTus  fuScit  quod  in  aliqua  parte  etiam 
fn^icaverificetor,decif.sr4.o.j.tora.i. 

VaJorc  in  probando  non  aoendieur  redditus  anni  forilti  , 
fed  annus  fteriliscompeofatur  cum  fertili , decifxia.  nnm.i  1. 
tom.1. 

Valorereiin  indicio  petite  non  llquidatio  deoeniri  non  poteft 
ad  (ubhalUt  ionem,ve)  deliber  adionem,  quioimb  oec  ad  exeeu- 
cionem,  ilccif.si44).44ef.tom.i. 
de  Valore  benefici)  probando,  quando  agitar  ad  effedum  fubfti- 
nendi  gratiam  ideruarionis  penfionis  , tunc  non  requiritur 
probatio  decennalis,  decif.j  43 .0.17.10010. 

VECTIGALIA. 

Vc^galia  plerumque  odiofa  videntur  praterthn  , qtttfcontra 
coorueoidioemracionabilcm,  AcvtteremiAlliitumcur.  Rubw 
ad  deciloi7>n.  fss.com. t. 

VeAtgalia  illicita,qu»dicamarefle,ibid.n.f7}. 

Vf^galia  illa  cxlMfif&ma  ruoc  ,qu«  ex  iniu^ , mi  nufque  pi^a- 
bilicaufa.  Ac  iniquo  nodo  inducantur.  Kub.  addccifoiy. 
0.fs4.com.i. 

Ecab  ipfisimpoficionibus  cauere  debent  Principes,  nennon 
caocumxquamfic,  verumetiambooo  publicoexpedit,  ibid, 
num.fif. 

Vc&igaliatmpooendimos,  llanre  geaeraiicohruetudine,  non 
reaaogandum  mondum,  Ac  camdiu  obfeTData , immutandai 
vtgracitant  Adulatores  Prtocipnm.  Rdi.xddedflsi7.n.4<is. 
tom.s. 

VefUgallainiafia  an  excuremor  ex  eo,  quodqox  fup«Tnjfie,€on- 
uerunar  ad  fundationem  EceJefiaram , Monalleriorum,  vel 
in  alijc  operibus  p«)s,ibid.n.444, 

VedigaJiadclurebiuino,Achumanopennifiarunr.  Rub.adde- 
cif.si7.n.7si.com.i. 

Veiftigaiia  illa  noo  poffunt  dkr  noua  , qus  tamen  fauor  , 
&vtilicas  publica,  quodammodo  red^  fauorabilia,  ibid. 
n.7sj> 

ex  vectigalibus  iniufits  populus  opprimitur  , Ar  exhauri- 
tur , & latpiffimc  ad  rebdiionem  cxciutnr  , ibid.  num. 
i%e. 

Venaliabona,  quxquis  in  domo  habet,  iuris  Intelte^  oon 
ccofencurdomicM,  imi  de  fedo,  & coTo  quodam,  Rub.ad 
decif.90.  n.sj  i4om.i. 

VENDITIO. 

Venditio  probetur  ex  patrita  extra^  libri  GabellarlecuiOidacIf. 
i8a.o*s.eom.t. 

Ven- 
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Vendteiofa^a  ab  omnibus  fratrib»  de  rOi  qu«  adynura  can* 
tumfpeAibat»  abalijt  intelllgitur  fa^  ratione iuorum  iu* 
numivelfaltimadrecuriniemcmpcociS}  deciC4S.  num.iy. 
tom.i. 

Venditio  de  diuerlts  rebuS)  quando  ell  fafiafimul,  & vnioim 
pretium fuhcontUcotumTideeur?nicus  comradus  , & iodi- 
uiduusjded  It  s 84«  n.i  5.tom.  I. 

Venditio  * quando  fuic  nulliter  fa^  » & tertio  fnic  ius 
qturfitum  non  iuuat  , ii  utiUcetur,  dcdf.tS7- num.7.&lf, 
tom.i. 

Venditio  bonorum  fideicommiflariorum  ^ftade  tcftatoris  li« 
centia , contra  umen  formam  abeo  traditam , dl  nulla  »deciC 
j8.n.f.tom.r. 

Vmditio, quando  dicarur  perfeSa  dum  capitula  fuerunt  conclu> 
fatdecif.  1 87.0. 1 4.tom.  1 . 

Venditio,  & alienatio  quid  comprehendat,  decir.itf7«oum.7- 
tom.1. 

Venditio  k pluribus  fa^  , fi  omnes  pretium  receperunt  , 
ab  omnibus  fa^a  cenictur  , decif  48.  num.  i4.  & feqq. 
tom.1. 

Venditio, quando  dicatur  perfera  dum  capitula  fuerunt  coo> 
cIura,decilta87.n.i4.rom.i. 

Venditio  non  rcfoluicur  licet  pretium  non  foluacur , fed  ad  illud 
debet  agere  venditor,  decii.  j r.n.}  .tom.  i. 

Venditio  nomioe  proprio  in  dubio  fada  prxfumitur  , deciCaS. 
n.a^.tnm.!. 

Venditio  rei  vniuerfalis,  in  qua  adeil  iufpatronanis,  ii  fiat  per 
illaverba,  vendo  talem  rem , &iufpatronuus,  &tunciuf- 
patronatusnon  tranfitin  emptoicm.  Rub.addccil.4^.a.sf. 
tom.1. 

Sbcus  vero  ii  fuerit  di^m  , vendo  taiem  fundum  , yllam&c. 
cumomnibusfuisiunbos  , videlicet  iQrifdi^ione  iurepacro* 
natus  &c.  ibid.n.a^.a7.a  S.&  19. 

Venditio,  quando  fuit  fafta  ad  corpus  non  autem  ad  meoiiiram , 
tunc  mentio  menfurat,  qualiter  ceoieatur  fa^a  , decifiM. 
n.sj.tom.i. 

Venditio,  quodfueritfadla  adcorpus,  dcmoollratur,  quando 
contrahentes,  conceptum  mentis  coeperunt  explicare,  acor- 
pore  certis  finibus  defimico,ibid.n.s4. 

Venditio  bonorum  fetidalium  per  filios  fa£la  hereditatis  patem^ 
non  inducit  aditionem. 

Aditionem  hereditatis  ad  inducendam  non  fufficiunt  a£lu$ 
arqutuoci , &;  qui  citra  nomen  heredis  fieri  poffunt,  deciE48. 
n.ii.tom.i. 

Venditio,  fi  fiat  de  aliquo  loco,  cui  inefi  iufpatronatus  , fideeo 
fiatmentio  , tunc  venditio  ell  fimoniaca.  Rub.addecif.4tf. 
n.so.tonur. 

Venditionis  legitimacaufaquandoaddl  , cunccdTatomoislu- 
fpiciofimulacionts,decir.isi.o.ts.cmn.i. 

in  Venditionis  adlu,  quod  fuit  expreifum,  non  pocefidicl  poftea 
exprcirum,decif.4tf9.n.tf.tom.s. 

VendhionemnonfuiflefaAam,  &effe£lum  non  fuilTe  fortitum 
paria  funt  ,dwir.4o.n.4i.com.i. 

per  Venditionem, & afiignacloncm  rei, omnis  polTefiio  omiccUur, 
deciCi7i.n.sf.tom.i. 

Venditione  fa^  rei  cmphyteutice,cum  cIaufnla,/«/iM4flrs/«,(^ 
vM«/M/(^.noDdiciturincurfacaducitas,  quamuis  ^uadi- 
tionem  fuerit  deuentnm,  decif.s^.o.ij.tom.  i. 

in  Venditione,  quod  aliquid  non  fuerit  deprehenfum,  ex  que  ar- 
guatur,decifi287.n.s7.&  s8.  tom.i. 

sn  Vendiciope  iudiciali  militare  etiam  poteR  ratio  euiiande 
fraudis,  dedf.pf  .n.  i i.tom.  1 . 

VENDITOR. 

Venditor  fi  dixit  fe  nolle  teneri  de  euidiooe , nifi  cx  dato , & fa- 
Aofuo  tantum  ,& non  alias  &c.folumios,  quod  In  re  vendi- 
ta habebat  vendidiffecenfetur , deciC4f  7.  n 1 4.tom.s. 

Venditor , quando  caute  dicatur  cantum  vendidilfe  ius  quod  ha- 
bebat in  revendiu,decir.4fJ-n.i9.tom.s. 

Vendicorfireperiacur  nullum  iush^rcluper  re  vendita  ad  ni- 
failumteneturfiipfecelfitrolumiuracaliaqualia  , dedl^sr» 
n.i^tom.s. 

Vendicortenetur  liberare  rem  venditam  abobligacionibus  per 
ipfum  contradis,ibid.n.itf. 

Venditor  , vc  dicatur  paratus  ad  configoaodum  frumentum  in 
certo  loco,  quod  fuftdac,  &fic  omne  periculum  tranfeat  in 
emptoren^decir.47t.n.i9.com.s. 

Vmditor  non  renetur  de  euidione  fi  ea  proueniat  ex  natura  rei , 
d«if.ig4.n.7.ta«j.i. 

Venibeor  in  fpecie  certiorare  cenetur  emptorem  ignarum  de 
quahtadbos  ,&  oneribus  rei  vendi»  , decif^^i.  num.i8. 
tom.s. 

Venditor, ncouRicuaturiomora,  fu£ckvnica citatio*  decif. 
47i.n.i.  jont». 


Venditor  non  poceft  cogi  accipere  prcuoaminucatim,  Ibidon 
num.jtf. 

Venditor  cenetur  certim-are  emptorem  de  natura  rei  vendi»  , 
decif.i  84.  n.i  s.8c  1 1.  tom.i. 

Venditor  dicitor  nrcistedflefaar  obligationi  de  ^endomenfu- 
rare  p»dium  venditum , fi  (emel  illud  men  fucare  fecit , decif. 
477.0.1 4-  tom.x. 

Venditor,  fi  in  cafu  fpedaiiprouidic  nolle  teoerideettiflio- 
ne  , illo  cueoieute  nullatenus  cenetur , decifi45{.  oum.ttf. 
tom.1. 

Venditor  pocell  emptorem  feientem  rem  elTe  alteri  obliga- 
tam ad  Iblucionem  pml;  comiemre  , decif.  477.  nam.  4. 
tom.1. 

Venditor  emptori  feiemi  rem  efife  alienam , vcl  alteri  obligatam, 
non  cenetur  deeuidiooe,  nec  ad  preci;  rdlitutionem  , decif. 
4tfp.n.itf.  com.1. 

Et  iili  opinio  eft  verior, & communiordbid. 

Venditor  non  dkicuramififiehypocbccamruper  re  vendita  £ il- 
lam fibi  rercruaueric , quoufque  fuerit  folutum  pretium , decil. 
4o8.n.t8.&  ip.com.1. 

Venditor , nulla  zquicas  patitur,  ve  teneatur  merces  fuas  ponere 
io  incertum,  & quod  fient  expofita  imarijsc^li , & hominum , 
deciC47  i.n.r  $ . com.i. 

Venditor,  vc  confiituatur  in  mora  folueodi,quid  fit probaodum  * 
ibid.  n.itf. 

Vendicorisairetciodumrepcritur  erronea  in  concradibus  one- 
rofis,  lemper  obligat  airereocem  ad  illius  iufitficatioocm,  & 

alias  ad  incerefle  ,dectf.i57.  n.  j.  tom.i. 

Quod  maxime  procedit  itante  peculiari  promiifiooe  de  pra- 
Itando  incerefie  in  euencumcontrarij,  ibid.n.4« 

Venditori  quando  fuit  intimata  Iis  iocentara  fuper  re  ver\dita  an 
teneatur  prateise  liifcipere  in  fe  talem  licem , decii.4ii*  n.iox. 
rom.2. 

£t  quando  ccneacur  adcxpcniaslhis,tbid. 
contra Venditoteraindubioincerpreucio  facienda  eftadfauo- 
rem  emptoris,  decil.4ji.n.2  5.tom.s. 

Venditis  iuribus  competentibus  alicui  fuper  aliqua  Valle, cen- 
fetuc  venditum  ius  dircAum  Vallis , decifi  469.  num.  4- 
com.2. 

Quando  tamen  illud  in  tnfirumemofuitnarracum , ac  veodicor 
voluittransferrc , ibidm.f. 

VENDERE. 

Vendere  quis  non  pocefi  id , in  quo  nullum  ius  habet , deciC  137. 
n.i4.tom.i. 

Vendereruamlibercacem  ad  pretium  participandum  liciti  quis 
pocefi, nec  id  reputatur  conu a bonos  mores.  Hub.  ad  dccil.21. 
n.tf].tom.i. 

Vendere  rem  propriam , nifi  in  cafibusd  iure  exprefits,  quisnoa 
potefict^i  vendere, decir.fsf.n.s2.&2;.com.i. 

Vt^idilTe  coacti,  & tompullus  quis  cenfetur,  fi  ad  id  cogi  pote- 
rat. Rub.  addccili2r4.t).35f>com.f. 

VENDENS. 

Vendensiura,  caliaqualiaadaliud  non  tenetur,  oifiadtransfic- 
rendumule  ius, decif.  287.0.1.1010.1. 

Vendens  ius,  fi  nullum  ius  habet  ad  nihil  tenetur  , ibidem 
num.  2. 

Vendens  lura  talia  qualia,  fi  taUaiurafim  pub)ica,ta]ciusinquo 
pofiit  vcrificari,ibid.n.|. 

Vendens  ias,quod  habet  in  re, non  dicitur  vendere  rem,  liberam* 
&ablo)utam,dccifi4tf9>n.2>.&2faom.2. 

Vendens  fe  non  potefi  condere  idfiamentum . Rub.  ad  deciLix. 
n.tf2.tom.r. 

Vendens  habita  fide  de  precio  quis  conueniri  non  potefi  nifi 
prius  dilculfis  emptoribus,  dccifiij.  num-S.  limita  num.io, 
tom.i. 

Vendensremetiambabicafiie  de  precio*  prcfenuromolbusM 
eaconcurrencibus , dum  in  ca  fibi  fenisuic  dominium . Rub^Ki 
decir.2f4Ji.s33.tom.r.  , . 

Vendens  fundum*in  quo  adefi  iufpatronatus , aliud  efi,  fi 

paliccf,  reucopulauuiiufpacronatusexprimacur,  A’ aliud  fi 

declaraciuc  illud  exprimatur.  Rub.addecifi4tf.  uum.;o.  9c 
3i.tom.i. 

Vendens  (e,ad  pretium  participandum  efficlnir  louus emptoris. 

Rub.  ad  deciliftf.  n.S9.tom.i. 

Icem  fefe  alicui  prxbcns  ad  arrogandum, lbtd.n.!»o> 

Et  tamen  non  exhoc  feqnitur,  quodomnia  bonapratteofa* 
& funua  in  alterum  transfundantur,  ibidem  num.91.  92. 
& 93- 

Vcnden$iurpatronacus,etlamcumronrenruEpircopi  fi  cmmoc 
illud  retineat , debet  illo  I poUari  ,&  venditor  ptitiatuscR  »& 
Ecclefia  remanet  libera.  Kub.  ad  deciL4tf.  n.;.&  tf.eom-  r. 
VendcDsfenoo  pocefi  condere  cefiamentum.  Rub.  addecil.ai. 
n.tf2.com.t. 


Ven- 


V E Tomi  I.&  II.  Partis  IX.  Recentiorum.  V E 


Vendens  Aind<im « & prominens  menluram  expredameffe  ve* 
um » nutia  fadti  mentione  de  menfura  fuieiid  i > tunc  non  re< 
peritur  preAniium  tempus  tfo>  annorum  ad  meoiuramiu  n t 
d^irijf.n.p.(»in.i. 

Vendens  rem  emphyteurtcam » eJ  regulariter  incumbit  omn 
impetrandi  beneplacitum  proprictari; , decif.  140»  nuin.  t* 
tom.1. 

Limitaeurtamenid»  quando alicer fuerit conuentum  inter  par- 
tes»ibid.n.a. 

Vendens  aliquam  rem  1 fi  non  in  adu  venditionis  » fed 
p<^  voluit  teneri  de  tuitione  ex  faCfo,  & dato  luo  tan- 
tum» aniixutaeuidlione  ad  nihil  teneatur  , decil.4^y*  n.s. 
rom.s. 

VendenSi  quando  non  dicatur  vendidiffir  rem  pleno  iure,fed 
lolum  cum  iurlbus  fuper  illis  eis  competentibus  » ibidem 
nunuj. 

VENEN  VM  non  datur,  nifi  meile  delinitum.Rub.ad  decif.ar?» 

n.40^.tom.i. 

Venenum  ficuci  inficit  omne  compoficum,  ficdefitdus  coofen- 
lus  ddbuic  omne  dtipofitum . Rub.  ad  deciC  a(4.  oum.  4I 
tom.t. 

VERBA  IN  GENERE. 

Veibum  vnum  , 8e  idem  in  vna  eademque  oratione  proba- 
tum diuerfimode  non  debet  iotelligi  , decifiapo.  num.ax. 
tom.1. 

Verba  (latutonim  an  incerprecailonem  recipiant  i confuetudi- 
ne . dect  liaa.n.  1 p.tom.  1 . 

Verba  reRridhua  quando  non  dicantur  appofica  adreRringen- 
dum,deciC  1 48.n.a8.tom.  t . 

Verba  adulatoria , & ampullose  prolata,  tamquam  inania,  & 
fruihatoria,  noa  attenduntur.  Rub.  ad  deciCaSa.  oum.77. 
tom.t. 

Ver baincidenter,& fine canfa  in epiftoia  prolata,  non  probam, 
nec  ad  fauorem  eius  ,cui  lictera  luit  dir^a , ibid. 

Verbalicecgencraliterprolata  , nihilominus  ad  caufamprece* 
dentem  referri  debent, decir.i09m.jf.tom.t. 

Verba  generalia  ob  carum  voiuerJalicatem  omnia  comprehen- 
dunt, derir.i8.n.is.tom.i. 

Verba  rubfcqjencia  qualificaoc  , & reftftngunt  antecedentia  , 
deciliajr.  n.4.tom.i. 

Vciba, quando  fine  prcciCi  A excludant  omnem  cafum,decir.t  j. 
n.|o.  tom.t. 

Verba  l^uencia  denotant,  qualis  fuerit  mensdirponcotisin  pr>- 
cedenribus,decir.;  67.D.  1 4.rom.t. 

Verba  lublcquentta,declarant,  reftringunr,  Sc  moderamur  verba 
antecedentia , decif.»^  t .n.7aook  i. 

Verba  non  funt  certa  figna  mentis  difponentis  , cum  farprad 
alium  finem  proferri  Ioleant,decir>t8o.n.i;.tom.r. 

Verba  tellacoris  prolata  antequam  tcJlamemum  conderet  pro- 
bant qualis  fuerit  eius  voluntas,  & falfiias  caufx , quamuis  io 
tedamemo  oon  fui  t ex  prefla , iUd.n.i  4. 

Verba,quandodicaatm  dirpofitiui,  & deliberate  prolata,  decif. 
a8a.  n.if.  tom.i. 

Verba  datutorum  an  interpretationem  recipiant  a confuetudb 
ne,  decif  ia.Q.  1 p.com.  i . 

Verba  appofica  ad  maiorem  cautelam  in  aliquo  coocradu , fiUle 
fortitus  e(l  eficdum  , pio  vt  contrahentes  voluerunt  diCta 
verba  non  habemur  pro  appofitis  , decif  144.  oum.  17. 
tom.1. 

Verba  conditionalia  non  difponuoc  , decif  41;.  oum.  ^6, 
tom.a. 

Verba  generalia , Sc  indefinite  prolata , non  patiuntur  refirt^io- 
nem , denf4|a«n.7.tom.s. 

Verba,  quandoiiuncUra  ooneftopuscooiedutis  , decifio4. 
n.ia.com,i. 

Verba  , quando  fune  appofira  ad  aliquid  colorandum  , Sc 
detegendum  , non  luat  attendenda  , decif  4otf.  num.i7. 
tom.a. 

Verba imeiligendafiim,  iuxea  modum  difpofitionisprxceden* 
ets,  decif  108.  n,  j i.tom.  1 . 

Verba,qua|icer  fine  iotclligenda,decif  po.n.4.tom.i. 

Verba  lublequentia  declarant  pr  ecedemu,ibid.n.i4. 

Verba  Intelligenda funt  &cuodum  mentem  proierencis,  dedf 
4oi.o.7.(om.i. 

Vctba  pr^fentis  temporis , tmmb  etiam  fimplicia  renunciarioDc 
donatione,  & fimilibus  trahi  non  polTunc  ad  futura,  decif  tf  8. 
n.ii.to0.i. 

Verba  generalia  ob  earum  vniucrl^itaceaa  omnia  comprehen- 
dunt, dedf  x 8.n.  1 x.tom.  i . 

Verba  illa » pofiu  in  quietanda  per  laldo , &r  vltimo pagameoto , 
quid  importent, decir.a4i4i.;.com.t. 

Verbaextrinfeci pro!aca,(^vencodckniiunc.  Rnb.  ad  dedf 

a8auL7l.tom.i. 


Vcrbacxtrinlece  prolata,  non  probant,  nec  aliquam  obligatlty 
nem  inducunttibid.n.7^. 

Verba  prolata  i mercatoribus  non  funt  ioxta  apices  iuris  intd- 
ligenda,  led  prout  ipfiilUintelligunt,  decif  471.  num.ir. 
tom.i< 

Vciba  debent  intelligi  fecundum  fubiedam  mater iam,decift  fo. 
n.f)).tom.i. 

Verba  quando  funt  prolata  io  tetila  perfona  ad  quid  referamur , 
decifj  t.n.i8.tom.i. 

Verba  vniuerlalta  omnia  cofoprahendam, neml  ne  exclu(b,ded£ 

10^.  n.s4.com.x. 

Verba,  quando  Ium  illadua  non  inducunt  aliquam  diuerfita- 
rem,  ieddifpoficionesoaininbcMiiungum,  dedf i4r.r1.14. 
inm.t. 

Veiba  liberationis  , feu  legati  , tunc  lati  funt  interpretan- 
da, quando  iism  fada  confanguineb,  dedfi47*  num.ir« 
iom.i. 

Verbacommunta  comprehendunt, tam  aulculos,quam  f^rninas, 
dedfijj.n.i4.tom.i. 

Verba generaiiardlringuntnradfpcciem  contradus  prccedciw 
ti$,dccif  ii7.n.i<r.rom.i. 

VerbaiuntincelligendalecuDdufnrubiedim  mamiaro  , decif 
i7i>n.i4  & if  tom.1. 

Verba  , quamumuis  generalia  , femper  reflringuntur  ad 
caulam  in  difpofidone  expreflam  , decif  114.  oum.  is. 
com.1. 

Verba  dtreda  licet  r^ulariter  obliquari  oon  debeant,tamen  vbl 
funt  pedta  in  fiJtfcommtiTaria  lubflitacione  obliquam  reci- 
piunt interpretationem,  decil.M<ji.9.tom.i. 

Vciba  rettriditia , Sc  limttatiua  reti  tingunt  dilpofitionem  ad  co- 
lum rxpretfum.  Rub.addecifjao.n.91  tom.i. 

Verba  impcrioaalia,  qualiter  reddamur  peribnalia,  dccifr4o. 
n.4.com,t. 

Verba  in  dnnattorse,  quando  fiat  referenda  ad  bona,  quat  compe- 
tunt in  fpc,  decif  I f8.n.ii.tom.t. 

Veiba vniuerfalia,  apafumoiBnucomprebendere,  dedfiSf. 
n.i2.com.i. 

Veibageneraliter,  &indifiind^  prolaunon  admittunt reRiin- 
dionem,  fed  generaliter  luat  mtelligcnda,  decif$4.num.i. 
tom.t. 

Verba  iublequemia  declarant  pratcedenda,  dedf;44-  num.f. 
tom.a. 

Veiba  pex  modtini  rationis  proiath  inducunt , & ampliant  difpo* 
fitionem, decif  4ji.n.«.tom.i. 

Veiba  lemper  debent  aliquid  opmarl,  ne  fioRra  dicantur  occo* 
pare  membrana.  Rub.  ad  decif  a 1 7.0.49.100).  1 . 

Verba  ad  vnum  finem  prolata  , ad  alium  non  debent  extendi, 
decif87.n.aa.com.t. 

Veiba  in  ablentes  folent  volitari  , ficut  vmbrx  cltca  viiam 
loquendi  dclibcrationeai  . Rub.  ad  decill  a8a.  num.  S9» 
tom.1. 

Verba  in  ablentesaliquando  proreruntur  citra  plenumconlen- 
fum  ,&  mdeodes  animo  locandi , vel  voluptate  loquendi,  vel 
iocandi,ibid.n.So. 

Verba  tedamenci  referri  non  polTuDt  ad  codicillos  longe  poflea 
fidos,  decif  ao7.n.j  4.tom.  1. 

Votba,  generalia,  &vniueciidia  non  paduoeur  reflrldionem,  de- 
cif 18.  n.ao.tom.1. 

Verba vniuerfaliaapcafunc  omnia  comprehendere,  declfjfi^- 
n.i70om.a. 

Veiba,quandofuQCcaufadue  prolata,quid  importent,  decif  tgo. 
n.ra.tom.1. 

Veibaetiam  funt  improprUoda,vceiuieeur repugnantia,  decif 
j97.n.ai.tom.x. 

Verba  generalia  non  important  donatioaem,nifi  illam  pernecef- 
s^  infcraot,decif.j^.a.4a-com.r. 

Verba,  qu«  (apium  vrbanitateoi,non  inducunt  aliquam  promtf- 

fiooem,deci(.i47-B<;44om.a. 

Veiba generalialate patent, Stomniacontlnent , decifjr7-n.f. 
com.s. 

Verba  generalia comprebeoduntoD)nescarus,qul  verbis  pofiunc 
lacludi,  ibidA4. 

Verba  conAitudonis  intelligenda  funt  , luxea  materiam  ipfius 
ConAkunonis,dacif  iap.n.a  t.tom.  t. 

Verba  prxfumuotur  eiufdem  qualitatis, cuius  fum  extrema, de- 
cif }44.n.io.tom.x. 

Verba  polita  in  medio, ceniratur  prolata  abcidcm  perlboa,qux 
protulit  verba  cztrensorum,ibjdj).i  t. 

Verba  lemper  veniunt  reAringeoda  ad  rem,  ficesufatn  fuper  qua 
agitur, decif  i7j.n.i«.tora.i. 

Ver  M,qu«  in  proprio  fign tficacu  verificarl  oon  poffiinc , largi  in- 
terpretari debem , ded  f s 1.  n.  4.tom.  1. 

Verba pofiuinfineoratiomsvbiio vna  tantum  parte  vcrlficari 

pof- 
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pofTunt  de  tlla,  non  autem  de  alia  veniunt  intelligendaidedr. 
5i.n.ia.rom.r. 

Verba  vbi  finc  clara  non  admittitur  voluntatis  quxftloidccir.47. 
n.j.tom.1. 

Verl^inlnlbumrnto  , quando prxiumanturappofirapererro* 
rem  NotarH^ecif.tS;.o.i  i.tom.i. 

Verba  imp^fonaHa  tamquam  tmperfonallter  prolata  ad  cer- 
eam perfonam  non  polTunc  adaptari  1 decif.iio.  num.ij. 
tom.i. 

Verba  perfonalia  non  egrediuntur  perronattsdecir.j8a.mtm.j9. 
tnm.a. 

Verba  quartdo  importent  fimilitudincra  quoad  omaia,dcciCi7o. 
n.ai.tom.i. 

Verba  temporis  prxiencis  fundionem  temporis  prxterid  non 
rec  ipiunc,decif  .j  Si.n.v.tom.  i . 

Verba  non  lunt  rcKrenda  ad  enunciatiuas  non  r>eceirarias,decir. 
90.n.ao.rom.i. 

Ver  ba  prorrtniaiia  demonfiranc  mentem  dirpooentis , decif  j 77. 
n.i;.&t«.  com.i. 

Verba  debent  adaptaiicui  conueniune  , &non  cuinonconue- 
niuntjdecir.  1 47.0.1  i.tom.i. 

Verba  prohibitiua,ruat,odiota,&lbridcimerpretanda,decir.i8; 
n.itf-tom.i. 

Verba  quando  iunt  clara  non  admittitur  quxftio  voluntatis  , 
deciMj4.n.a4.tom.i. 

Verba  generalia , quando  non  patiantur  aliquam  reliridiocem, 
decii.i47.n.aj.tom.i. 

Verba  poHta  in  oratione  Teparata,  non  fiant  rdhadiuCt  redex* 
tenfiuc  f dectHi.  n.  1 axom.  1. 

Verba  ablolutc  pofira , & per  viam  regulxqualilicant totam  di> 
lpclitiot)em,deciC449.n.y.toro.a. 

Verba  vltlmoloco  prolatatid  quid  iinc  referenda , deciC  jd9.9.d. 
tom.s. 

Verba  » dumttonrunt  vniuerralia  non  omnia  comprehendunt) 
deciCj  9an.i  i.tt^m.s. 

Verba  donantia  tradum  ruccefltuum  ) ac  perpetuitatem  derer- 
iiiunc  pro  adminiculis  ad  confiiiutioneui  fideicommifii  perpe- 
tui)decir.i4((.n.s.com.r. 

Verba  ex  quauiscaufa  intclUgenda  veniunt  um  de  iurctquarade 
fado,  dccil.zo9.n.9.tpm.x. 

Veiba  inipropriari  dtbentfVt  menti  infetuiancydecif  jj.  num.aj. 
tom.1. 

Verba  IpeciaUatquando  non  refltinganc  vetba  generaliter  prola- 
ta)decif  j((7.n.j.tom.a. 

Vcrbiyqncd  fiet  excmpliHcatiue  i vel  dcmonftraciuc  io  dubio  efi 
iud>candum,dcciC67.n.ao.tom.i. 

Verba  in  pnfieriori  paite  inllrumenti  appofica.  quando  im« 
portent  nouam  diipolitiooem  ) decil.jB7«  num.49.  & je. 
tom.a. 

Verba  improprtantur  ad  excludendam  multiplicationem  legati) 
vbi  nulla  lubeficaufamultiplicationis  illiuS)  decir.joo.o.f4> 
tom.i. 

Ampiia  cooclulionem  procedere, etiam  ad  excludendam  nouam 
donationem,  ibid. 

Verba, quando  fient  limiutiuc  ad  defignandam  au&otitatemdo- 
legacam,decil.xi8.n.i.tom.i. 

Verba,  generalia,  &vniuerlalia non  paciunturrefirictionan, 
dccilit8.n.ao.tom.t. 

Verbageneralia,  quxadvnamtantumcaufamrefcni  pofiunt  , 
habentur  pro  Ipcciallbus , & exprefiis  , deciLjcp.  num.j4. 
com.t. 

Verba  .quando  non  funi  deliberatc,&cum  caufa  prolata,  non  at- 
tenduntur . Rub>ad  decir.s8s.n.7d.com.i. 

Verba  perfonalia  refiringuntur  ad  obligationem  adeafum  ex- 
preil^,  decifto4>n.^.tom.t. 

Verba  enunciatiua,&  ad  alium  finem  prolata  non  releuaot,decif. 
a8a.n.i4«com.i. 

Limitatur  tamen  id, quando  tenor  feripturx  habetur  in  referen- 
te, ibid. 

Vctba,quando  dicantur  appofitademonfiratiu^,&  non  taxatiuc, 
decil.jao.  0.1  j.tem.a. 

Verba  ad  altum  finem  prolata,  non  infringunt  aAum,  declf.jj  j. 
n.j4<  & f j.tom.a. 

Verba  omnia,  & fingula  habent  vim  fpecialit  exprefitonu , deci  f. 
iji.n.a4om.i. 

Verba  vniucrlalia  , omtremmodumcomprehendentia, omnem 
cafum  (uo  fe  capiunt  ,dccif  8 j.n.7«tom.i. 

Verba  ampi  lOima  non  debent  fiar e otk>(a,ibid.tt.8. 

Verba  geminata  vniuerialia  fine  dubio  omnia  comprehendunt, 
dcci  f.  j fo.n.1  o.  tom.  1. 

Vcib» vniueittiia  , fiepregnancifiima  omnia  comprehendunt, 
dccir.47d  ri.ix.tem.a. 

Vetb*  > «cpwinintia  , vel  inter  fe  contraria  in  eo- 


dem infinimentoefi  facienda  interpretatio , decif  irrt.ntm.4, 
tom.1. 

Verba  indefinita  xquipolleru  vniuerfalibus,  dedftfS.  num.9. 
tom.i. 

Verba  tneerpreuri  debent  contraillum,qui  fe  fendat  mets^edL 
J4-n.7.tom.i. 

Verba  prolacainipfoadiufolucionis  , bend  declarant  intentio- 
nem folucntis,deciftdi.n.if. tom.i. 

Verba, & in  cafu,  refiringunt  difpofidonem  ad  cafura  apteflura, 
decif.407.  ru4o>tom.a. 

Ver^  vniucrfalla  donationi  rrftriii^turi  fers  terminis reflri- 
diulspneademdonationeexpreflis,  decif.ij8.a.aj.z4.fes;. 
tom.  I. 

Verba, quando  de  fet  natura  amplent, & includant  omnia  onera 
prxccdemia,  decif.7o.n.ia.com.i. 

Verba  vniuerfalta  comprehendunt  etiam  verba  fpecfaiia,  dectf 

J77-  O.J.tOffl.s. 

V erba  vn  tuer  falia  apta  funt  comprehendere  omnem  cafum , de- 
cifj9V.n.ji.tom  x. 

Verba  prohibiciua,  fent , odiofe , & firidU  incerprxtanda,  dedf 
i8.n.itf.tom.i. 

Verba appofita  promaiorl  declaratione, non  debent  refiringerCa 
decilj  tf  7.  D.  1 .tom.  i. 

Verba  fi^fioc  prolata  per  modum  rationis  , reddunt  caufem  , 
& rationem  etiam  de  prxcedentlbus  , decir.43s.  num.tf. 
tonux. 

Verbadcmonfiradu^cenfenturindubiopofita,  decif.j77.n.ip. 
tom.i. 

Verborum  fiatud  fenfus  nafeitur  curo  primum  fiacutum  fuerit 
promulgatum , nec  mutatur  lic^  deinde  fiatud  difpoficio  mu- 
tetur ,decinx90.n.ao.&  1 1 .tom.  I . 

Verborum  generatitas  apta  ad  comprehendenda  omnia  , non 
porrigatur  ad  exccptuaca  perprxieruadonem,  decif87*n.7> 
com.i. 

i Verborum  propria  fignificatione  non  efirecedendum  . Rub. 
ad  decH.80.  n.7«.tonti. 

Verbis  fubvniuerlalilHis  fi  aliquid  non  includeretur,  non  efiec 
verum  dicere,  quod  fub  illis omniDb  veniret,  deci£s8. 0-14. 
com.i. 

i Verbis  generalibus  contrahenter  debent  fe  abfiinere  , ne 
nimio  e^lbfermone  incidant  in  laqueum , decti.j  )7>  num.x, 
tom.a. 

ex  Verbis  fubfeqDentibttS^olligitur,menscootrahentium,  qualis 
efi  attendenda,  & non  verba  antecedentia , decif.43x.n.ij. 
tom.x, 

ex  Verbis  negaduis  non  pocefidefemiafierdoalfirmatiua  ,deciC 
ijo.  o.j8.iom.t. 

VERBA  IN  SPECIE. 

A 

Verbum, «dwMHw.Imponac liberam  voluntatem, decif.xit^.n.a8* 
toni.i. 

Verba,  qualiter  veniat  incerprecanda, 

dccif  io8.n.a4.toin.i. 

fi  adjungatur  verbum  vendere , tunc  alienatio  re- 
firioginit  ad  a^tus  inter  viuos , quando  de  alienatione  fit  men- 
tio prohibitiu^,  decif  1 S.n.  1 a.tom.  1. 

Verbum  , cx  lui  amplitudine  non  refiringitur  ad  adius 
intefuiuostannim,dccif.x8ji.ij.tom.t. 

Vendere, quando  fubijcitur  verbo,  vrndtn^  vel  ali js  ver- 
bisdenncandbusai^sirrterviuosrefiriogiiur  ad  illorum  ter- 
minos, ibid.n.14. 

Verbum,«/yii«Mrar , fimillcudinem  inter  vocatos , dectf  47.  n.8. 
tom.i. 

Verbum, 4/!rrr,  ex  fui  natura  includit  vosm  tantum  de  duobus, 
decif4>f-n.49.tom.a. 

Verbum,«Zrrr,aiiquaodoaccipitur,proverbo,qiiocumque,ibid. 

num.js. 

Verbum, «ai, efi  amp1iaduum,decif.i4B.n.ai. tom.  t. 

Verbum, ^a«M//,qujddenocet,decil.j87-n.ijtiKn.x. 

Verbum,  quando  importet  tiansladonem  dominij, 

decIf3i4.n.j.tom.x. 

Verbum,«wm*,eftaduenaduum,&diuerfificaduum,  dccif.aor. 

num.jo.convr.  ^ 

c 

Verba,»i&,cooceflit,  &tranfiulrt,  important  veram  domini  j 
translationem, dccir.a7j.n.r.fe  ij.tom.x. 

Verbum,r«fajri,  percefiatorem  appofitumin  fubftitucione  quan- 
do xrqub  refpiciat  agnatos, ac  cognatos,decU.atftf.o.4-toin.x. 

Vexba, 
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Verba,  rMUftfsMf,  in  principio,  medio>&£oej  fuidopee^nr, 
decUiitfi.n.((.com.K 

Verba,  €uimlA*t  mtm  , quid  Importent,  deciii4tj.  Auto.70. 
com.1. 

D 

Verba,  d«rf.(^5Mr/4|Mr«,  OMraocur  translationem  dominij  prx* 
cedenti  cauta  iubili  ad  iltius  coaccOIoncro , decitf  i . nura.j . 
rom.i. 

Verba  , ii&i  , , de  fui  natura  repaunc  omnes 

qualitates  fupra  exprclTas  , deciC  i;j.  Jium.  24.  & 27. 
tom.i. 

Vcibum , ddifi,  etldemonfhariuum  ad  oculum  rerum  fupraex* 
prclfarum,  &coaipreben£uuiB partium ousnium,  decir.24«. 
n.S.&9.  tom.t. 

Veibo,  df/jMw/ere,  nonedvteodum,  dumiuraDiuioacradlacur 
declarare, dcquibusverbiavci  debeatruu.  Rub.addeciCsf4. 

Verbum,  d«M,efiexrmplificatiuum,8:  ex ponitur  pro,  psead», 
decif47.  n.ai.tom.t. 

Ver^jdi,  rMe«d«,&fimilia  non  important  donationem  quando 
alia  cauta  procedtt.deciCjoy.  n.t.com.1. 

Verbum  , A,  ttmniU,  8c  fitnile  non  impiat  donationem, 
vbi  non  apparet  quo  titulo  quis  det,  fed  concedat, ibid. 
num.2. 

Verbum,  A,c<«r«d#,  &:  fimilia  intelliguntar  fecundum  AibieAim 
materiam,  & fecundum  ruascau(u,&iituJos  regulantur, ibid. 
oum.j. 

£ 

Ve>  btttn,*/«0i«,in  naatmia  iuri  A»acrooattu/umi  etiam  pocetl,  pro 
verbo  prxlenrationis  ,dccif.22r.n.j.tom.i. 

Verba,^ev*i«tf,^^r#^a««iwoMi«4atf^^ntobliqua,deciCii« 

n.7.tom.i. 

Veiba  , f/i«ae  /mfr^diQa  , tn  ftatuco  appofiu  reftringuoe  vi- 
cinum dilpo£uonem  adeafus  pccc^cnces,  decil.>^7  D-2. 
com.1. 

Verba , a««ei  tftaisjillitli , quando  nullo  modb dicantur  pen* 
dere,  nec  liare  acceiJbrix  ad  prxcedentiajdecilUo;.!]  J4.M.& 
(f.com.2. 

Verba,  , denotant  temporis  continuationem, 

decil.i24.n.2.com  I. 

Verbum  , tx»mrsti*  , quid  importet  , decif.  num.  sf, 
toaut. 

Verbum,  rxfUitU  Issiai  txftiamm  , ftgni6cat  certum,  expia* 
natum,  ficabocnnipcorlus  dificulcaterenMcum,  dccif.47t« 
D s.com.2. 

V 

Verlu,//*M/«^MraM«rM,  quare  ceniiuntur  adie^  fubflitutio- 
nibus,  decil.4j  r.n.i^.tom.s. 

Verba  habet  vim  expreflaoois  propri j nominis 

iiUotum,lupra  inliuutorum,ibid.n.2o. 

Verbum, idem  Ibnat  quam  liberum  ,&  abonuii  onere  ab* 
' ro)utum,&immune,decil.47X.n.^tom.2. 

G 

Verbum  ,grwr4iidM,denotatcoBceptiooemfutaitm,8c  in  fori, 

deci  C.  1 0 f m.  24.tom.r . 

H 

V«ba,foW#  Ah  i»fra/iwM^.(ble(u  probare  veram  oomioatio- 
nem,  deci  I . j 4 4.n.7.tom.  s . 

Verbum  , , tunc  facit  ruUiieutionea  dire^Um,  quan- 

doeft  conuendumcum  imperaciuo  rjk,  decif.jt.  aum.ti. 

COOS.1. 

Verbum  , ktra  , comprehendit  tara  malculos  , quam  fce- 
mioas,quod  tamen  procedit  in  maceria  diforcoti,  decil.i9r. 
n.ttf.tom.2. 

Verbum,  A4m,commode  vtrique  natur» , fcilicec  dirca*,  & ali* 
quzconuenit,deci£ii.  n.  11.  & 15^10.1. 

Vcrbui^  ium,  io  mateuaindidefeoti  ad  ioloc  heredes  fanguiou 
non  debet reltringi,decir.4oi.D.4.tom.2. 

Verbum  >A«r«i,prxdicaturdepluribus,&  noorccipttrefixi^i> 

nem,  decii.j  Sf  .n.i  4.tom.2. 

Vei  bum,Aaf«,fuaplkiter  furoptum,potiusceufcii  debet  comrau- 
ue,quandodirewim,dedf.ji.o.it.coin.t. 

Verbum  , Aaw# , reftringitur  ad  ibloa  maiculos  , ne  (equa* 


currepugDaniia,  &matciiael)diderens,  dccif.j8i.nuB.17.’ 
tom.a. 

Ver  bum , Aarrr,  vnttura cum  verbo, rjl,  faciunt  fubflkutiiMcm  di* 
reaam,dcci  Ii/ 1 .n.i  .tom.  1 . 

Verbum , Aam  $p4  , facit  fublUtutioocm  diredUm  , ibidem 
num.  2. 

Quocalucootinetur  fubftitucio  pupillaris  , etiam  matre  exi- 
Itente  in  medio,ibid.n.j. 

Verba,  Aar#drr,<5‘/err<ir«ffi,quandofimul  intunifa  fonr,  runc  ve- 
niunt etiam  fogulares  fucceUbrcs . Rub.  ad  dnifrfd.  oum.f 4. 
tom-t. 

Verbum,  Aarrdti.quando  referatur  tantum  ad  hzrcdesfanguinis, 

decil.j8|.o.7.tom.2. 

I 

Verbum , iltmi , fuo  politum  in  cap,  cum  efles  de  tefiam.  gualiiff 
litinterpretar>dum,decir|72.n.f.tom.2. 

Verbum,  mmUuui , inccUigit  m nuilo  interpofoo  malio,  decil. 
i^p.n.4.  tom.t. 

Verbum , 10  rirra , non  importat  certam  temporis  detenuinatio* 
nem,deciCjp2.n.2.com.2. 

Verbum, iorrrra , imporut  fextara  partem, plus, & miniK,  ibid. 
num.j. 

Verba,  dequibuainkf.iu« 

bemus  Cod.  de  Sacrolan^  Ecclef  qualiter  untintelligeada  • 
Kub.  ad  decit.  1 4.  n.  1 24.tom.i . 

Verbum,  M^4fcr^it,refhingic , &denioaftr  ac  ad  oculum, dccif. 

Ij8.  n.io.tom.i. 

Verbum,  ixfplidum , quando  no  n d icatur  appofitum  vcinclodat 
iusaccrelccndi,deciC8p.n.4i.tom.i. 

Verba,  i«r#ai««,  adirenon  imporcant  aiteionem fonti  quan- 
do icitur  volo  adire,  vel  volo  efle heres,  ded£jpj.s.4. 
tom.2. 

Vcrbum>£fSw,eftper(boallilunum,decifj  1 jr.a8.tocn.z. 

L 

Verbam,hg4r*,importae  donationem  expreffam,  dectf.goo.  n-4r. 
tom.t. 

Verbum , Se  fo  pmeriu  tempMiaex  prarfunMa 

Aatons  volunuce  refertur  etiam  ad  l^uimacioixm  facien- 
dam, decif  jr.n.si  .&  icqq.tom.i. 

Verba,/4X>ri«^,4r  Cmtmiri,  polita  in  commilHone  rcfpiciunt  peti* 
corium, deci  1. 1 $>4.n.  t.tom.  l. 

Verba  , Ithrxtitmi  , /ra  Itgdti  , tunc  latiHimA  fune  inter- 
pretanda , quando  liiot  ladu  conlaoguioeis  , decif  247. 
n.2T.tom.i. 

Verbum , lAtrit,  foplurium  perfboarum  collcdluum&  aptum 
eft  comprehendere  omnes  defcendcnces,  decif4ci.nuoui. 
tom.2. 

Verbum  ,/forii,  6 non  habeat  concomitanttam  alterius  verbi  de- 
notanribustia^um  temporis  , tunc  delcendences  etnfeotur 
cantum  vocati  per  vulgaxem,  rbid.o.22.&  aj. 

M 

Verbum,  m*f<mUit  operatur  excluflonem  foemin»,  declf«j7. 
num.  tom.2. 

N 

Verba,  &c.cumincimaciooe  hnpottant  condkinnera  fu- 
fpenfiuam  in  decreto , foi  prarcepto  ludicis , dedf  1 1 pjuuD.6. 
tom.1. 

Verba  adire  declarant  tantum  i>on  cSc  voluntaceni  depr^- 
fbuiadue,  fed  non  excludunt  in  futurum,  12.27. 

COtD.t. 

£c  illa  eft  opinio  recepta , Se  fequenda  in  ludicijs,  ibid. 

num.28. 

Verba,  funt  przfentis,  & indkatiui  modi,  ibidem 

num.  24. 

Verba,  M*rxf4arifor«M/riihiMdr/rnB«u/j,  prolata  ,quid  inipor* 
tent,decif4j7*  o.t4.&  ir. tom.2. 

Verba^Whiu/iir  r«A«rit*  t^awmrsri,  decretum  irritans  importare 
dicuntur,  decif.s$5.  n.j.  tonui. 

Verbum,aaii*2quid  >mpO(UC»dcciilaBjl.dU0ai.i. 

O 

fub  Verbo,  mmmt  non  veniunt  fili;  taacum,  f^eriam  filioa 
bliorum  in  eadem  oratione  nominatos  , decita,  nuffi-4* 
tonui. 

Verba, 
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Verbi»  m»i§rdm4f€raS*i  quid  inducant»  dedri4i.num.^. 
cotn.i. 

Verba,/«r  mw#>  M4  «#»  quid  apta  fint  iDchdere » decif.;7.n.^. 
ronui. 

Ve^ii  0mmui^fii^i$Utidttn  operantur»  ac  verba  in  omnibus  »& 
per  omnia  ,dKil^44o.n.7.roin.  s. 

Verba,  i$  mm/im  » <^  frr  mwij»  funt  adeb  vniucrfaKa  » Yc 
omnia  compreheodane»  8; nihil  excludant,  decif.]9.  o.ij. 
tom.1. 

Verbum,MMiMMd«,quIdimporeer,decir.j77*Q>i7>coffl.s. 

P 

Verba,  ?adrryf,/«r«  tw,non  important  difpoficionem  perfedam, 
led  £mplicem  declarationem  , feii  pnrparationem  faciendi 
a^htm  in  futurum,  dccir.s88.n.^.&  i(M)q.tom.x. 
\tth\xmimfsnimmi0,^pr«fMtrmm*f  quid  importent,decin367. 
o.9.tom.a. 

Verbum,  ftrfttmmmt  appofitum  in emphyeeufi  enleiialUca fa- 
cit illam  cile  ad  extraneos  craniicotiam  > deciCsja.num.7. 
tom.t. 

Verba,  fao^  non  egrediuntur  perfboam,decif.8^. 

n.4s.tom.t. 

Verba,  ^ fmtndH  Vicarium , polita  in  coromtflionecaunr  fignili* 
eant , quod  agitur  de  nominatione  Vicari  j ,dectf  1 97*num.  1 8. 
tom.1. 

Verbum , , affirmatius  prolatum , etiam  in  legibus  non  fem- 

per  importat  neceffitatere  pr^ ciCam/ed  aliquando  facultatem, 
dectr.sjs.n.i8.&  i9.tom.i. 

Verbum,  frtftwtmdi,  fignifkac  etiam  nominationem , deciC  r ^7. 

n i7.toro.i. 

Verba  illa  in  prolatione  fententizpofita,  dar«,  & $»hitftrU 
puftttmflMAt  non  funt necelTaria,  leddeHyloNotariorum 
apponunt  ur,decir.467.n.ri.tom.s. 

Verba,  prmwyv,  &conuenit  expreifam  ftipulationem,  & coniien* 
tionemimporranr,  dcciC^j.n.i.rom.i. 

Verbum , fwrmifw#,  comprehendit  etiam  perfonas  fpeciali  nota 
dignas,  dccif.^tf4.n.8.tom.s. 

Vcrbum,f«y»ii>f*,cft  verbum  vniuerfale,&  omnia  comprehen- 
dtt,decil^j90.n.ti.8c  is.tom.2. 

Verbum,  yiwiwpyif » iun^m  cum  verbo  exiftere  , compre- 
hendit etiam  rem  loco  concircumfcriptam,  decinj90.11.tj. 
com.a. 

Q 

Verba, f*»dr<Mear««r#drr«  mIjui»  non  inducunt  abfolutam  nega- 
tionem, decin87.n.sf  .cofn>  r. 

Verba,  fMMiruii/# » omnem  titulum  comprehendunt , declfj  j9* 
n.sd.tom.z. 

R 

Verbum,  rara,  qualiter  Cc  accipiendum,  decif.j7.  num.is. 

Verbumirara,  non  totum , fcd  partem  imporcat, dccil^j  19.  D.14. 

Verbi  Relatiui  , aarara » cft  repetere  qualitates  omnes  rela- 
ti circa  rem  ipfam  caiuTque  qualitatis  , decil-497. 
tom.i.  , f . 

Verba, r«aMKi4/iaa»v/rji>iM4, debent  elTe  ira  clara,  vt  aliud  relem 
non  valeant,dccil.48t  .n.2.Com.s. 

Verbi  rq$iw»  arguunt  latisfa^iooem  reliqulx  fumnuc  pra^ 
ceffilfe,dcHn27^ji.x.tom.i. 

Verba,  fn  demondrant,  quod  creditor  de  reliquo  credito 

fuit  ucisfaStus,decir.j28.n.ji.rom.2. 

Verbum  , Trtr*eidirt  , ih  renuttndfrt  *a  tmj»  » importat 
adum  retrofimilem  cenfum,  cxcintiaam , decil.111.  0.12. 
com.1. 

Verbum  , tumuum  » eft  commune  » decif.  269.  num.  18. 
com.i. 

Verbum , nutrtstMt » importat  fideicommiffiulam  rubdiniclo- 
nem,  ibid.  n.19. 

S 

Verba, /jM5ar«,(^fmiarrr»importanc proprietatem,  decif  J77> 
n.ij.tom.a. 

Verbum  , faiftmm  » eft  commune  » decif.  Ji.  num.  8. 
com.t. 

yc^tim,/iK»«g«r«»  regulariter  denotat  fucceffionem hzredita- 
riam,decir.j}4,  n.i7.com.2. 

Verbum  , fmttjfmt  > generalior  eft  verbo  b«redcs  . Rub. 


ad  decif.  4^.  nuffli  rf.  tom.  r. 

Alias  Verbum  illud  eflet  ruperfluqm.  Rub.  ad  deciC 

46.n.f4. tom.1. 

Verbum  ,/«rc<;^dw,connenit  etiam  facceflbribusfingnIarRHs» 
decif.4i(.n.i7.tom.r. 

Verbum  ,fm » adiedum  inuocarionem  ad  bene&mmde  iure  pa- 
trooaiuscmnprebendittranfucrfales  vbi  fundatos  Lbetoslu- 
Icipere  non  pocenr , decif.i  t j.  n.22.tom.i. 

Verba  , fmfr»  » ^ u^a»  quid  denotent,  dedf.ift.  nam,r. 
tom.1. 

Verbum  tftifr»ii8i , ed  repecirimim , & fic  identitatem  bonorum 
de^nrtrat,  decif.j  1.  n.a^.  & s7.tom.i. 

Verbis,  m &c.  quidimponcnt,  declCj1.r1uB.2f. 

com.t. 

Verbum , /«prWidi » ad  quid  fit  referendum,  decif.tSf.  o.ij. 
tom.2. 

Verba  quid  importent, 

dccil.4jf  .n.i  f .tom.a. 

T 

Verbum, MNarwr,  inducttformam » & importat  nccefliutem» 
dedf.279Ji.i9.tom.r. 

V 

Verbum,  vidrrur,  denotat  improprietatem , deciC48j.num.ao.’ 
com.2. 

Ver bum,vhr«, quia  importet,  decif.4^o.n.is.tam.2. 

Verbum, v//ra,  includit  addendo»ibid.n.ta. 

Verba, quando  relbluamur  in  copulam , deciCj^d.  n.as. 
com.2. 

Verbum,  vatmu,  importat  incorporationem,  tunc  fadf am  fuiffie , 
decif  J74.  n.  1 <(.com.  2. 

Verba  vniuerTalia,  » nihil  prorfus  excludunt  ,deciC6i. 

n.8.tom.i. 

Verbum,W»»  i contrahentibus  prolaturo  liberam , firablblutam 
poteft  arem  denotat.  RoK  ad  decif  a t .n.  1 ax  .tom.  1 . 

Verbum, W#,  quando  i legibus  profemir , non  liberam  volunta- 
tem denotat  , ffcd  arbitrio  boni  viri  regulatam  , ibidem 
num.122. 

Verba  illa,  «</«/«»,  illa  verba  funt  incompati- 

biltJ  inter  fe , decif.4j9.ri.48.t»m.i. 

Verbum, ««//  , cRdifpofiduuni,  & dddcommiflfi  indu^iuum, 
decifsSS.n.ii.tom  1. 

Verba, v//«pr«,  repecuncomnesqualiratesprzcedentes,  dedf 
a^s.n.7*  com.t. 

VERISIMILITVDO. 

Verilimilitudo  inultum  attendenda  venit  , in  maceria  pro 
barionis  mecusreuerentialis.  Rub.  ad  decifai7.  nuoMjr. 
tom.t. 

Verilimilitudo  ell  attendenda,  decif.j  9T.n.2r:.toni. 2. 

Veri  f milicudo  induc  it , v t remilTot  ia  tacUiiis  concedatur , dedf. 
joj.n.S.tom.i. 

Verinmilitttdo  dicitor  amica  naturu  Verlfimilitudo  omnem  pro- 
bationem concludit,  & operatur  probationem  illoixim,quc 
alias  non  probarent,  deci(.4o.n.j9.8e4o.com.t. 

Verilimilitudo  infpki  debet  adeffi^um  przmmendi  Icicnriam » 
decif  40.0.  j 9.  tom.  1 . 

Verilimilirudinibus  valde  inharrenduoa  venit,decifioS.  n. 28.de 
29.tom.x. 

VERITAS. 

Veritas,  &fidioquandolimu!  concurruK.  Rub^id decif.j 4f. 
n.27.tom.2. 

Veritas  nunquamclarior  emineti  quam  fuo  amoto  contrario. 
Rub.  ad  dccififo.n.^o.conui. 

Veritas,  vbiconftac,  non  eft  actendeodos  error,  decif.4p^.n.r* 
tom.2. 

Vertras,quociefcumqueapparet,eaattendenda  venit,dcciCa49. 
n.ji.com.i. 

Veritaseil  murus  inexpugnabilis.  Rub.  ad  decifjfr.  aium.18. 
conus. 

Veritas,  quz  apparet  in  multis,  facit  przfuai  veritatem  tn  certe- 
tis. decif47j.D.ix.eom.2. 

Veritas,  qiiindoincontrarium apparet,  tunc  cellant pr^Tutiv 
pcioi>es,&  conic^hirc,  dedf  79.0. 1 1 .tosu  1 • 

Veritas  adtuum  geftorum  przfereoda  eft  opinioni . Rub.ad  rieexT 
j4f.o.2S.com.i. 

Veritas  fa&i  eft  attendenda  , 8c  oon  quod  Emnlatc  conceptum 
fuit,  deci  f 9 f . n.  3.  tom.  x . 

Veritas  accendenda  venit,  dccif.480.  n.i  f. com.2. 

Veritas  ipfa  magis  eUarcendenda , quam  quod  iifflulat^  concipi- 
tur. Rub.  ad  mxiCaSa.  xu87.iom.i. 

Veri- 
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VedatU  rubftanda  eft  aeteadeada  > decif.  igi.  auau  15. 

tooui. 

Ver  icatem  non  fu/ficit  dicere  ni/I  edam  caufa  faUt  tatis  aOignetur. 
R ub.  ad  decif.  i fo.  n.  6>  .tom.  1 . 

Ve<nacein,  qui  pio  fundamento  non  habet  eiusoplnionesexfe 
corruunt  faciliter . Rub.  ad  decifai.n.r.tom.i. 

Veritatem  inquirentes  line  dubitatione»  fune  limilesillisqui 
iKfciuot  t quo  ite  debeant . Rub.  ad  decif.  ifo.  num.ei. 
tom.1. 

de  Veriuce aliqua  non  pocell  dici  conftare,dum  de  conteario  ap' 
paret.  decfr.49<.n.io.tom.a. 

yhRVM  id  non  procedit»  quandocertitudo  adiit  refpe^uvnU 
iisrfi>licet  non  fitrefpe^ucuiufque  reiparticularis.decif.97. 
rr.y.tDtn.t. 

VEXATIO  dat  inceileflum . Rub.  ad  decif.ai7.  nunua^j. 
tom.i. 

V I A. 

Via  prrfucnltur  publica»£  habeat  regrelTuin  ab  vna  via  publica » 
d;  exitum  ad  alium , decif  s87.n.tf. tonui. 

Viaexeeutiua  » quxcompctic  ex  remedio  1^6n.  C.  decdi^ 
X>  Adr.tolicrid.quandu  exhibetur  pubheutn  mlltumentuince- 
tlamenii  , locum  etianuhabet  io  tellajneato  minus  foLemai  i 
pj:teappfobatos.iU»b.  ad  decif  a8a.ru48.eoin.i. 

Via  execuciua  » ptatfciibicur  fpatio  jo.  annorum»  dum  canto 
tempore  nihil  aAum  fuit  in  caula  iocaepta,  decil^7.num>«. 
com.i. 

Via  exeeutiua  non  competit,  quandoin  ioftrumento  nooadeR 
obiigatio  CamecalU»  vel  quarami^ , decif<7.  o.x.&  la. 

tnoui. 

Q.iod  procedit  etiam  non  obdante  iuramento » & maximedum 
non  cll  ptatftitutn, prout  pr*ttaridebct,decilia7  n.a.tom.r. 
l^uamuis  cale  iuranaeumm  non  £c  ampUus  vfu  ccccptum » non 
tir  licis  decifum,decif.«7.n.^conui. 

V ia  ordinaria  agens » non  po^  deinde  conuolare  ad  viam  exe> 
cuciuam , decit.e;.n.r.toto.  i. 

Via  vnaele^a  potell  ad  aliam  comiolarl  Ranteclaufula  1 quam » 
& quasidedf  j96.aia4om.x.  q. 

Via  cxecutiua  concelTa  a daturo  Vrbis  fauore  dotis  , pro> 
ccdic  etiam  contra  bona  cmphyteucica  » decif  170.  n.i;. 

tom.i. 

Via  exeeutiua  celTacdn  coocurfu  duorum  cellamentorum,  dedf. 
<r7>x.4.&  la.tom.f. 

Viam  fa^i , quando  quUdicacur  reliquidie » & viamiurU  fumpllf . 
(r,dcvil.4j9.ru8.tom.a. 

Vi.  artxnrmea  congrui  etiam  aptatur  beneficio  habenti  curam 
animaium.dccif.ajj.n.si.tom  a. 

. V I C A R I V S. 

Vicarius Epilcoptlicuci  linefpeciali  mandato  non  poted  praAa* 
leconfenfumdonationi  iuiilpacronatug.  RuLaddecil.46.n. 
iis.tom.1. 

Multb  minus  id  facere  poterit  inlUtuendo  prafematua  » cum 
prxfuppolito  Icgitimar  translationis  iuriijMtronatut . Riibud 
decif.  4tf.n«iia.coin.i. 

Vicanusex  vi  Uri  muneris,  potell  confirmare  omnIa»qux  fune  ne« 
cedicacis>Rub.addedf.4a.n.iio.com.i. 

Vkariusnneralis  alicuius  loci  pij poted  omnia  facere»  qu2  po> 
telUpfe  ReClor  principalis, decir.4}s.a.jj.toin.s. 

Vicarius  non  poted  pratilareconfenfum  in  donatione  iurifpatro» 
natus»  etiam  fi  Epifcopi»  fit  abiens.  Rub.  ad  d^ifa^.  n.76, 
tom.i. 

Vicatius  Epifcopi  non  poted  abfque  licentia  Ipfius  Epifeo- 
pi  confirmare  donationem  lurifpatrooacus  » decifa^a.  n.j* 
tom.1. 

Vicarius»  & Capitulum  funt  duo  nomina»  qucadinuicemnon 
confunduncur,dedf56tf.n.je.tom.s. 

Vicarius, quandocdCanonicuS.  &confertaliquod beneficium 
vc> Canonicus , tunc  non  confideratur  vti  Vkaiius»  led  vii  de 
Capitulo, ibid.n.jo. 

V katius  de  Iure»non  ed  de  Capitulo, ibid^i.  10. 

Vicarius  non  debet  tntetuenire  io  collatione  bcneficlonim » que 
fit  per  Opitulum,  ibid,n.sp. 

Vkariusfub  nomine  colleftiuo  Canookorum,  &capituli  venit , 
lbid.n.x«. 

Vicanus,  vt  poflicauthorizarcdonacionesiurifpatronatus,non 
J ufiicicgenerale.fed  ad  huc  fpcciaJercquiritur . Rub.  ad  decif 
76.  o.74.tom.i. 

Vicarios  non  poted  confeofum  praflarein  donatione  iorifpa- 
tronatuf  , fine  Ipeciali  mandato  Epifcopi.  Rub.  ad  decif  ao. 
n rj.torat. 

Vicariusdumtraaaruranfine  fpcciali  aHndato  EpifcopipoHk 
conleoluin  prxltare  in  donatione iiirllpatrqnacut  ume  oon 
iraaauir  de  praiudicioEcclefia , & quomodo.  Rub.  ad  decif 
4<.n.iQa.tom.i. 


VicaiijconfearusiotraDs!arione}urinwrQnatiis»cuin  fit  inualk 
dus,  necp<MefipraftarctuuJumadpr«lcribejduin»nilicon- 
curratpolTclDovnacuoi  tempore  alegepialciipto.  Rub, ad 
decii.atf.n.ii7.tom.i. 

Vicarium  luum  , quifque  pro  fua  voluntate  remouere  poted, 
decil.  ng.nj  a.tom.  1 . 

YION  VS  denominatiir  ab  habitatione.quaodoagitur  de  alique 
iure  refpe^u  perfona.dccif.f.n.sjaomu. 

VICTOR  vbi  icpciitur  io  Ml^fiione  ex  p'  imo  decreto » oon  ed 
opusalteraimmiaior>e,leucraditione,dccifa4a.n.e.tom.jaa> 
telHge  tamen,vt  num.  fcq. 

V I D V A. 

Vidua  liex  vera  parte  edetedittix  docis,  xx  alia  vetbdebitrix 
aliquorum  bonofummaciti»  tenetur  ptlus  boni  redituere  , 

. & podea  dotem  libi  ddiicani  petere^  dfictf  xif.  num.  9. 
tom.1. 

Aduerte.qQodaniereftirueionemnofl  poted  pratenderc ime* 
fulmia  dotalia, iUid. 

Viduadigefleric  tutelam  filiorum^  nuUumapparet  faAum  fuif- 
ie  inueotarium » tunc  eius  creditum  dotale  non  poted  dici  cla- 
njm,&  liquidum»decif.j7j.na8.com.i. 

Et  hoc  dum  adhuc  computa  non  fuerunt  reddita,  ibid. 
yUuacompetie  adiolaltem  realispio  icdicutione  1^  docis 
contra  quemlibet  haredem  mariti  infolidum*  dectli]68.o.i. 
tom.s. 

Vidua,quod  fuerint  redditagemtna.vedesdocalia,ceceraqueex 
qiirtHiS  probc(uodecif.79.n.7A'  fi.tom.1. 
ad  Viduam, quandocondac, quod  pemeneritin/iens  pecuniarum 
iumma  , exliibdantiaviri,  prarluoum.  deiuadocelatJtCacc- 
re,  fi  illa  fumma  fit  aquiualens  doti , decif  tao.  num.  jtf. 
tom.1. 

de  Vinea, quis  maiorem  vtilltatem  poted  percipere*  quam  cx  do« 
mo»deciUat(9.n.aa.tom.x. 

Virginem  defiorai^fi  eam  in  vzoremducere  reculat,  tenetur  il- 
lam docare,deciftaj.n.i8.&:  ipxom.!. 

VIRI. 

Virtnegltgeniia  in  non  exigendodotcm.non  debet  nocere  vxori, 
-decil.  I s t.  n.a.tonui. 

Virum, 8c  vxotem  ,q>>ando aliqui  le vocabaot  * & fimul  lemper 
conueriabantur , & ad  eamdem  inenfam  firnui  manducabant , 
q-jidex  hoc  arguatur, decif  i4j.  n.ia.fic  if.tom.i. 

VIKTVS  confiiOiationistcdamcntiincodtcUln  faida  ed  repe- 
tere omnia  m illodilpofira,decif.so7.o.^  t.tom.i. 
VISITATIO. 

Vifitaiio  poderloi  lemper  attencltur  , decif  479.  num.  ig. 
tonux, 

VifitatiofaAaab  Epifeopo  dcEccIefia  , quaerat  Uibdouiinio 
Capituli , iiJi ptaiudkareooo  poud , fi dc  iplius  Icientia  noo 
conllar,dccil.ii|.n.ij.tom.i. 

Vifiutio Epifcopi  li  potell intelltgi  quod  ab  eofuetitfa^  vti 
delegatoSedis  Apodolica  , nonprobacEalc^meirtflubil- 
)iusdorainiofubirdbm,det>r.jij.n.i4.toin.i. 
Vificationesclaodedincfadafine  icicmia, & petiemia ArclUe* 
pifeopi  illi  non  p:aiudicanc,<lecilUao.iuxa.tom.t. 
Vifitatorum  alTercioiubua , quoad  llatum  EcUcf  a muluun  dcier- 
tur, decif  sjo.n.a.tom.1. 

VISVM  altenusquarere,  vbi habcmuspropriumdemcntiaell, 
deaf  So.o.  I o.tom.  I. 

VITA. 

VitaalienantisbonaEcclefiadrbee  iubduci  in  praliunendo  be- 
neplKitum  Apollolicum  ipacio  trigioca  annorum  pralum- 
ptum.decif  i ia.n.io.tom.1. 

Vita  honeftas,  Se  motum  candor  operatur,  vt  quis  oon  praduma- 
turfulp^usdefuga.Kubad  decil^.  n.iox.tom.i. 

Vita  alicuius  integritas , non  facit , vt  libi  credatur  praiudkium 
teitif  Rub. ad  decil. ito.  n.txo.iom.1. 

VlTl VM  caroised  inlatubilc,fic  imuatut  Montem  lEchnam  ,8c 
quare.  Rub.  ad  decif.xt.n.i48.tom.i. 

Vitium  liiigiofi  non  corKiahuu.  quando  agitur  fuper  meuafUn* 
ne  perfonalt.docif  xpS-ai.tonut. 
Qu.Hlproceditcuarnfiincommi^aeciaiirula,q0am,&qttas, 
ibid.  n.f, 

V I T R I C V S. 

Vitikm,  quantum  haberedebeae  in  tereninis,  Lhacedidali» 
Cdefccund.oupc.  quid  fitobfenianduin,  deciilae4.num.8> 
tom.1. 

Vicrico»aut  nouerca  prohibiture  ed, plus  relinquere , feu  conlo’- 
re  filijs  fecundi  macriAonjj,quam  fili)s  prioris  tnacrimoni)  liih 
rcli^.n,decil.406.n.a9.tom.s. 

Vitrico  tunc  non  debetur  portio  coaqualis  fiiijs,  piimi  «a> 
trimoni),  quando  filio  oon  minus  luit  idictem  a matre, 
cum  prohibiuooc  denon  plus  petendo, 
tom.s. 


VMBRA 


V N Index  Materiarum . V O 

VMBR  A pr^iudicn  quoque  euhan<U  iamateria  Uberum  Ec>  V ntonem  E Ordinarfos  iier}  mandaaerh  ex  tali  mandate  aeqokh 
clefiaAicx»  decitj  4S>n.jf .torn  a.  Ecclelia  ios  ad  rem , deciCxaa.n.a  com.i. 

V N I O.  ^ ^ ^ Vnionem.quandoqu!salletat,debeiprobarcexcaofxneceiraHa 

Vniequa  repcrtnirfa&a  pro  augmento  cultus  Druini«Ttr)ORca«  e9era&3m,decil.|j7.a.7.tofn.x. 

datrubregularcuocatoriavniouum}  quidrequiucur,  deciC  Vnionem  quoties  Epifcopus  facere  intendit  an&orKaee  Ordina* 
5|i.n.j.&4.tom.i.  riaconfenUn Capituli  interuenire  debet»  decif.ta&.  Ducn.4. 

Voio  vbi  fit  ex  iufiitia»fion  ex  gratia » eo  cafu  non  eft  locus  poeni-  tont  r. 

tentiaridectrxxx.n.j4om.t.  ad  Vniontm, quando  pemecefie  inferatur  ex  donatiooefa&aaU- 

VoioquaiKlodicaturrurpen(a»decifj74*n*>7>tom.a.  ^ cui,Ecclefiar,decir8l.n.tf.&7.tom.t. 

Vniobeneficionim  • fi  non  fubfillac io  parte  in  tonimcomiit»  ad  Vnionem  probandam  ruficittempus40.annortnn>dedC43j. 

decil.3j7.n.|7.tom.a.  ^ n.5.tom.a, 

Vnio  vbi  probatur  efTetfluan quoad  aliquas  Ecclefias  ceufetur  Vniones  fcmper quo augumentocultusdiifini  fieri  roleoCidcciC 

cfie^hutaetiamquoad  alias» decif.xo5.n.«.tom.t.  |J7*n.aj  com.i* 

Amplia  corvclufionem  fortius  procedere  fi  omnium Ecclefia*  Vniones  bcneficioium  aliud  eflquod  fiant  pronecefiario  aug* 
rum  vnio  fuerit  fub  vna  tantum  oracioneeoocepta  > dedfaoa.  mento  cultus  dhiini»  & aliud  pro  commodiori  Aib^eotadone » 

n.4.  &7.tonui.  ^ ibid.n.a4< 

Vnio  dicitur  fa^a  ex  caufa  neccITaria  » dum  reMtnur  f»6U  pro  Vniones  ex  iuxtacaufa  r^ularlterpr^rumuntur  fadx » & tamen 
augmento  difiributionum  infufiicientium  fubfienutioDi  Be*  reuocantur»ex  regulis rcuocatonjsvniooum » decif.337.  o.aa. 

Dcficiatotum,decir.9t.n.i.tom.t.  tom.a. 

Voio  fa^a  pro  augmento  cultus  Diuinl  » &ex  caufa  r>eceiraria  Vniones, quzfiuntprocommodtorifubftentationej&augmav 
non  comprehenditur  fub  r^ula  Canccllariar  reuocacoria  to,(ubregults Cancellartse  rcuocatorijsvnionumcompreheo* 

vnioQura,  decir.9t.n.a.tom.r.  duaeur,decir.aVa.n.a3.fi£X4.tom.i. 

Vnio  probatur  ex  dorutione  Ecclefic  faAa  alicui  Monafierio  > Vniones,qu«('uumeffcetumaonreperianrarhabuifire,  reuocatw 
decif.88.n.4.tom.i*  turper  r<^ulamCancelUr.qu«p^eafiunt,decif;7i*R*<i*& 

Vnioexcludit  vacationem, decir.4i}.n.i5.&i4.tom.a.  i4*tom.a. 

Vnio  Epifeopatuum  , quando  fuit  fa^  cum  claufula  » Quod  procr  Jit  etiam  fi  repcriintur  £a^  pro  augumeoto  cui* 
rqui»  & principaliter  » quid  imponet » dedf.tpi.  num.i.  tusDiuini,ibid.n.ir. 

tom.i.  VnionesdumrcpcriuncurefieAuamqoandopubncanrur  regule 

Vnio.quandonondicaeurfadaau^oricateCondl.TridenLde*  Orvellarie  , tunc  cenfcatur  reuocate,  dedfjio.  nuoi.it. 

cjl.;j7.n.3o.tom.a.  tom.a. 

Vnio  ,quod  non  emanaueric  ex  caufa  oecdTaria  ex  quibus  argua*  Vniones  pro  rteceflarib  attgmerttocultitsdiuini , an  comptehen* 
tur,decif^i.n.7.rom.i.  damur  rubregulisCancellaiie  rcuoiacorie  smionum»  dedC 

Vnio»quz  fir  Opitulo » vt  dicatur  fada  nb  caufam  neceffariam » 2I  t.r.ao.tom  1. 

. quid  fic  confiderandum»deci(l^  j7.n.i  r .lonua.  Vmones  reuocanror  per  regulas  reuocarnrias  Cancellarie»  prx* 

Vnio  fada  abOrdinario  nonlciuata  forma  CortetI.  Tridcnt.  ter  illas,  que iuxea formam CoocilijTrid.nrini  fuerint  fa^» 
feir.x4.  cap.if.  de  reform.  nonfubfidit»  decif.a8i.  num.ii.  ibid.n  i4. 

tom.  I.  VNIRE  aliud  ell»8e  aliud  traflare  de  vnlendo»  decif  jptf.nuns.8; 

Vnio  que  Iit  vigore  Concilij  Trident.  felT.ai.derefonn,  cap.f.  com.i. 

«^omodofit  facienda  ,dccil.aat.n.t.ficleqq.tom.t.  Vnirinon  pordIprimaDignitas,JtfciC43J.n.|tf.tom.a. 

VniobeneprobaturextribmfentemijsdduperlatiSiAcioiudi*  VNIVERSITAS  fi  fit  citanda  collegialiter  » dum  non 
catum  tran('adis,dectf88.n.io.tofn.r.  vult  fe congregari » quid  fit  faciendum»  decif.a77.  nuro.iS» 

Vnio, que  fuumcficelum  non  fuit  fortica  non  releuat  >deciCt7i<  to<n.i. 

n.sa.tom.a.  Vniuerfitate bonorum, quando adefiiufpatronatus»  ScilUveo* 

Vnio  bcneficiorum,de  iure  communi,  vt  fubftineatur  precila  ne*  datur,  & principaliter  exprimatur,illud  tunc  cum  intenicniat 

cefiitas  eil  ncceiraria,  dedr.j|7.n.  1 8.&  1 9.tom.a.  pretium»  videtur  aiam  ,quod  pars  illius  preti;»  fit  pro  iuicpa* 

Vnio  non  eficduata  cadit  fub  tegulis  reuocatorijs  vnionum » de-  tronacus.  Rul^ad  dccir.4tf.n.i4.com.i. 

cif.|37.n.ai.eom.a.  ^ VNVM  fine  alio»quandorcparari  non  poflunt»tuncvRum&qd- 

Vnioquandofuiilongotemporeobreruata  » prefumituretiam  curnacuramalierius,decifi7S.n,a7.tom.i. 
anteriotirempore,etjamvfqueiruipriDcipiodfeduaca»  de*  ^ VOCATIO. 

cif.33e.n. t a.tom.a.  Vocatio  fupponitur  ex  dilcullionc  quaiicantm  ,6c  comparadooe 

Vnioquando  non  pollit  dici  fidla  pro  caufa  neceff^ria » Iraut  ca*  meritorum,  decir.ito.n.a.tom.i. 

dat  lub  regulis  reuocatorijs  Canccllar.  decif.37i>  n.14.  tom.a.  Vocatio  proximiotum  in  caium  defe^ionis  linezefiedine  ai- 
VQio,quandoeftlegicimciuJlificata,executionigraiia,&caiK>*  guicTellatoremextra  illum  cafum  vocafle  lineam  contenta* 

nixationi  eA  locus,  decif^i.n.itf.tom.x.  uam,decil.a>4.n.i4.tnm.i. 

Vniop!urrambeneficioriim,fiprobeturhabuifleeficdlumquoad  Vocatio  agnatorum  , &cognacorumipfiustcAatoris»fiteAator 
vnum  beneficium  quoad  reliqua  etiam  prefomitureffe^um  nullos  agnatos  habebat,  intelligiturdec^naeis » nooaucen 
foTtita,  decif.a  1 1 .n.  f .tom.  1 . agnatts,decir.f  a.n.  1 1 .tom.  1 . 

Vnio  benefici;  per  Ordinarium  quibus  concurrentibus  fieri  pof>  Vocatio  ad  fidcicommifium , fi  dependeat  ab  ilU  conditlo- 
fir,decin|}o.n.4,tom.a«  nefiomnesinAicuci  finefilijs  deceiretint,  illa  non  purificata 

Vnio  beneficiorum  commis  remanet  corroborata  , fiapp^reat  non  potcA  fideicommilTum  craolmitti  , decif84-  num.18. 

fuiAeconfirmatam,ibid.n.f.  tom.i. 

VniobeneficiorumeomagisprxrumiturfuIireritefaAa»fiappa*  Vocatiofiliorum,  dcdelccndcntiumvbiverbateAatoris  habent 
reacexecuctoni  demandata»  ibid.n.«.  tradum  fuccclHuum»  aucperpetuitaiem  temporis  refpiciunc 

Vnionis  caufa  ab  allegante  prt^ari  debet»Scquomodo»dccinaaa.  eo  cafu  non  continet  fotam  vulgarem » fW  necelTartb  tiahicur 
n.i4Aeir.  com.1.  adfideicommiAarium,dedfTa.n.4.tom.t. 

VoionisAattts  » quando eA firmatus  euidenter  nonturbuurex  Vocatio fadadecognatiperverbum,qfMr«,inrelligirur de una- 
histquzpof^fiunticumfictipocuerincpcrcrroreffl»  dccif  cis,  vtprouenientibus  ex  latere  muliaum»  &ex  diucrfa  fiiaii* 
jjo.n  a7.com.a.  lia^ecif^t*  n.f  tom.i. 

Voioois  probata  effeduatione  in  aliquo  adu , in  omnibus  illa  io-  Vocatio  fuperuiuentium » repugnat  tranfmifiloiu  fideicemmi  At  • 
Aificataprzfumitur»decifao3.n.s.&tf.tom.i.  decif.437.ti.4f.com.i. 

Voionis  caufa  neceAaria  fatis  dicitur  ex  fcientia  reddituum  Vocatiocognatorumfadaincontradudonarioflis,  Ac  in  codsctl- 
vtriufque  Ecclefiz  ad  fubAentat>dum  Redorem  » decif  aia,  Its  omifia  pr^fuuutur  per  errorem  Notari;  omifla » decif.47» 
n.sa.tom.1.  n.ta.tom.i. 

VnionismateriaeAodiofa»  dc  Aridi  interpretanda»  declf.ij?*  Vocatio  tacita  multum  diAett  abexprefia»  decIf.43B.  num.i7* 
n.3a.tom.a.  tonus. 

VnioRisantecedentiseficduatio,  cx  quodoccanir»  decif.330.  Vocatiodefilijsnatisjcompreheoditetiamnafcitiirosde  voluo- 
n.ao.  tonus.  tateteAatoris,decif.3;.n.as4om.t. 

Volonis  validiuce  data  non  iocram  regula  reuocatoric  vn»  Vocationiscafus,quandononvcnir,tunceuanercuncomr>esfitb- 
num  >^if.9  i.n.i  8.com.  1.  Aicutiones»decif  a;  f.n,;  r.tom.i. 

de  VnionnnaturaeA»Ttiiitell>gaturfadafinepneiudiciotertlj,  ex  Vocatione  adiua  oon  infertur  ad  paAiuaia  » decif.  jRg. 

decif  7.  n.aiA  »9.tonui.  num.44.  to«n.s. 

cx  Vn  iooi  natura  veoie  loaccdToria  extiodio»  dedf.43  j .num.5 1. 

CDISX*** 


VO- 


V O l^iHiliftlLPartisIX.Recentioratn.  V O 


V O C A T V s. 

Vocatus , 8e  non  vocatus  quis  non  cft  prcfumendus  ia  eo4eai  ce- 
fbfMmo,d«cir.44^n.7.toin.s. 

Vocactii,  quaodoquu  eft  vti  &luu,  jebet  probare  Te  talem  t Uccir. 

ji7*n.ia.  tonta. 

Quod  procedit  fiue  acat  , iiiic  excipiat»  deciTji7.nufn.t;. 
tonui. 

Vocatus»  quando  quia  efi  fub  qualitate  filiationis  » & Ic|i> 
cimiutis  > vtrumque  debet  probare  , deciT.ji7.  nom.14. 
tonui. 

Vocatus  ad  fideicommiflum^fi  repedat  bona  alienata  fuifie, tunc 
honcfiius  eti » vt  agat  contra  barrcdcm  atienamis  quam  contra 
tertios  po(Ieirorcs^decir.4oa.a.4,toni.a. 

Vocati  ad  fidcicoaunitfum  quando  adlunc » tunc  fubfitruct  io  eo. 
rum  dcfc^ » nihil  pofliint  przcendere»  & cxcluduotui  d toto» 
deciKs|6.n.tp.tom.i.  ^ 

Vocati»quando  lunt  aliqui  ex  pluribus,  csteti  ccnicnnir  exclofi , 
dccif.  17«.  IUS  i.tonui. 

Vocari  ad  fidetcommiirtimqnandofuocconiunAi  in  re»  vel  re»& 
verbis  » cuncpoteft vnuscxplunbusvocacistotumfideicom. 

- miirumpetcre,decir.S7.n.|f.tcMn.i. 

Vetum  tamen  com-nunicaturus  pollea  debet  c^ria  partem 
(iiam  , fi  a & pollqaam  comparueriot  in  iudi^  » ibid. 
nunuja. 

contra  Vocatura  ad  fidelcommiflum  in  dubio  ludicaodum  vetut . 
Rub.  ad  decii.  j so.  n.ae.to(n.a. 

Vocatis  ad  iufpatronatusex  quocumque ad^u  alienatiofua  non 
pocefi  aliquod  prviudicium  inferri . Kub.  ad  4eciu-»tf.  o.|4.fic 
3«.tom.i. 

Vocans  ad  fideic^mifiusn  aliquem  fimpliciter  » non  autem  vri 
harredern,ccn(inuT  eum  vocalfe  ex  propria  perfona  »decir.|7l. 
n.7.rom  a. 

VOCEM  V 'am  habeas  non  poteft  concurrere  » cum  habente 
duasidcciUiVj  a.i7.&  iS.tom.i. 

Voce  tua»  & Icriptura»  quod  quis  fafiusfiiit,  indignum,  & 
temeratium  eSt  velle  infringere  » & oegare.  Ruluadd^C 
a8a.nuto.Cf. 

VOLVNTAS. 

Volunrasdeclaracutnedum  veibia»  fcd  eciamfa^ia»  decif.4e. 
n.jutonuc* 

Volutuaa  , que  deducitur  cz  adu  » 000  extenditur  vitra 
quamde neccflitate ex ipfoadii  ioiieitur»  dccir.t33.  num.it. 
tom.i. 

VoluniastefiacorU  debet  intcfpretgf^vific  conformis  ftaniurie 
dtlpofiuoniadecH.iJi  n.ip.coaut. 

Volumu  Paciisquod  uUo  legicimaadi  facultatem  coocetTeric 
lequiritur  quod  fit  difpofiuua  ia  teiUmeaco»  decif 33.  o.p. 

Iotellige,vt  num.rcqq. 

VduacatexpretrainrrlHmeneoooocenletur  reuocatain  Codi* 
cillis,nifi  10  id»quod  in  eis  dirponiuir»5r  eli  incompati^  cum 
cefiame>iro,decir.ip7.n.i7.tom.s* 

Voluntas  Prtncipiuquod  habetur  pro  ratione»quaodo  fit  verum 
dicere.  Rub.  addet,  it.si  7.  n.jsf. tom.i. 

Voluntas  procedendi  rxtiaiudicialiter  tollitur » dum  proceditur 
iudktaliier»  deci  f.3os.n.i  7.eocn.  j. 

Voluntas  coniugum  de  oon  habendo  prrdium  pro  £undo 
dotali  colligicur  edam  ex  adu  oulJo  , deciliaji*  num.i«. 
tom.1. 

Voluntas  declaratur  edam  ex  adlu  nullo»  decifp4.  oum.18. 
tom.t. 

Voluntas  Prindpi  t,  quod  pro  Lege  valea^  cft  argumentum  Adu* 
latorum  Principum»  TyrannbconoeoieflSa&ooaPtiodpibcis 
ChnUianis.Rub.  addecif.st7.n.sfg.com.i, 
Voluntasdeprchendfturnoololttmcxfii^»  dec1r.3f3.1n1m.il. 
tom.1. 

Voluntas  ex  non  fado,DoolccttS|  ac  ex  fa^  deducitor»  dedf. 
389.0.17.  tom.1. 

Voluntas  Patris  volends  recedere  d fiatuto  foeminarum  excln- 
fio  (am  aMrtacocnitDcitur  ex  eo»qtiod  filiam  heredem  vniuer- 
lalero  inwtuit,dccif.ao7.n.t  i.tom.i. 
Volumastacitarcrultansexaliquoadlu»  refiriofirur  ad  limites 
Ipfius  adus»decil.44f  «n.!  i.tom.i. 

Voluntas  contrahentium  femper  ell  atieadeflda  incootra^dbus 
decil.4J  7.n.i  1«  cotn.1. 

Lil^a  voluntas  debet  intellig!  sd  cafusde  iure  permiflbs » oon 
ad  prohibitos.  Rub.addecil.st.o.ii7.com.i. 

Voluntas  Pacris  ,quod  filio  facultatem  coocefibit  reipfum  legi- 

rimandi probaturetiaafi|ais,aecoiiie^is»  decilT33.o.S.& 

feqq.vbi  videaom.1. 

Voluacascontrahennoraporius  deromitur  ex  capitulis  4 parci* 
Iw  daris,  quam  ex  inUmmeocis  ,qu«  iKocaiiu  . 

oedEaS  8.  n .7.  tom.  1 . 

Oiri/JUMar.  ParsJX  TmJl 


Voluntas  ee(Utordfeparaccoodidooeinapena»deci£sox.  n.tr. 

com.t. 

Volurttasdifponentts  nonabeueneu,  fedexeo»qoedpocuU&t 
contingere  dignofei  tur»  decif^  1. 0.1 1.  tom.i . 

Volunuicreditorisconiinuandiinibcrecateoficjjahrquereno* 
uacionefideiulToremquaadooon  dicatur pcobati  per  t^es» 
deciCeSf.n.!  i.tom.i. 

VoIuncascettacorUcolliginircciam  exi/s.quxdiAa»&{4aa  fuiK 
poficdlamentum,decifi3f7.n.i9.tmn.i. 

Voluncas,qu»  ad  aaum,  non  fuit  deduOa»  non  habetur  tn  coofi. 

deratione,  deci  f.3  e^.n.ie.  com.i. 

Voluntashominislkdtfic  ambulatoria  tamen  mutatio  000  itd 
de  facili  prxlumUur  »dumcaula  noo  afiernir,  decif.  to«.  n.f  9. 
tom,i.  ' 

Voluncascefiacom»  debet  tranfire  in  dirpofidonem  vt  veniae 
icruandi,Rul>.addecir.3io.n.ie.  tonui. 

Voluntas  refiacoris»  quando  adefi  in  contrarium,  tuoc  ceflat  om- 
nis csteofio,  decif43.  n.i  7.tom.i. 

Voluntas  oon  dicitur  ferri  in  incognitum  , quoties  fertur  ad 
perfonam  aliqua  qualitate  defigDacam,  dccif  iie.  oum.18. 
tom.1. 

Voluntaa  tefiacorls  exemplis  declaratur , decif  it,  nura.  i, 
tonut. 

Volurnu  qoal  it  k principio  fiierit  fada  rubfeattx  dcmoofiraot » 
dccil.40.n.33.inm.f . 

Voluntas  non  p selumimr  mutsta»deciCi98.n.f.tom.r* 

Volu  rascootrahefitium,quando cftclara,cuoc  pouus  Ula»quaffi 
verba  cfi  attendenda,  dccii.43 1.  n.  1 3.  tom.i. 

VoluQUscoadU  dicitur  edam  voluntas » dccinio.  numer.3o. 
tom.1. 

Voluntas  in  corde  retenta  noo  iuuac,led  opus  eft,  vt  exprimatur» 
decif39i,n.i  f .com.i. 

Voluntas,  Se  pocellas  copulatiud  ia  quolibet  adu  requiritur,  de- 
cif.3f7.  n.11.  tom.1. 

Voluntas  creditoris  liberandi  debitorem  k quocumque  debi- 
to ex  quo  faris  depiehcndacur  , dectfion.  3f;.  numer.13. 
com.1. 

Voluntas  tacita  non  ita  fotdsellficutiexprefia,  Rub.addedC 
34r.n.i.tnm.i. 

Voluntas  tacita  colligitur  ex  produ^ioneferipeurarum,  circa  il- 
larum approbadoocm,  ibid.  n.s  u 
Votuntudilponenebeft  Icnianda,  deciC3i.  0.41.  tem.r. 
Volunciscooeraheociumnonfolum  deprehenditur  ezfa^ve- 
t u m euam  ex  neo  fadlo,  dec  i r.i9 1 . n.  1 1 . toro.  I . 

Voluntas  noaccolnur  diuiia  i potefiate,  decifion.  17.  num.1 1. 
com.  t. 

Voluncasd  poeeftate  reulatur,  ibid.  n.ii. 

Voluntas»  Se  non  verba  contrahentium  quod  fit  atteodenda» 
fulficltquod  voluntas  fit  veiiiirailis,  decifion.  431.  Rum.it. 
com.i. 

Voluntas  dirponentisdam  non  adcfi,non  valet  difpofiookocc  ad 
pias  cau  fas,  dccif  .3  4«.n . 1 1.  tom.  1. 

VoluntasipoceAacc  metienda  dl,deciCi4^.n.i3.tom.i. 
Voluncasde  iure  oon  prxfumitur  muuea , dMlfag.  num.if. 
tom.1. 

Voluntas  impcrWU  oon  attenditur,  decif.  34«.  oumer.  19. 
rom.  1. 

Voluntas  teftatorisadefFeAumexcludcndI  imputationem  fu£- 
cit,  quod  aliquo  modo  coniefluretur,  decif  ao?.  aum.41. 
tom.i. 

Voluntas  de  iure  oon  prxfumitur  mutata,  decif  187.  num.  le. 
tom.1. 

Voluntas  contrahentium  nedum  k priori,  fed  etiam  k pofteriori» 
fcUket&poftfa^,  gefiis declaratur»  decif.  I44.  oum.a8. 
tom.  t. 

Voluntas  Ittigaocis  fuperftitis  oon  prorcqoendi  litem  , ftante 
morte  adoris»  ex  quo  foluro  non  eliciatur»  decif.4ap.  Dum.t  r. 
tom.1. 

Voluntas  ceftacoris,quandocerta  habetur,  noo  e(l  recurrendan 
ad  tacitam,  decif  .3pi.n.se.  conii. 

Voluntas  cefiatoris,  quandoeRd  veiWs  omnino  abfirada,  Sc 
in  mente recetua»  nihil  operatur,  Rub.addecif  3io.n.io7. 
tom.1. 

Voluntas  cefiatoris  maxime  in  vicimis  voluntatibus , quomodo 
cumque  coUigatur , principare  debet,  ^if  |i.  notn.  18. 
tom.1. 

Volunus  Principis,  quaodo  habeatur  pro  rarione,  RuKad 
SI7.O.78.  tORUt. 

VoluiKU  i poeeftate  metieiKb  eft , decifion.  .it,  nunier.  I. 
com.1. 

Voluntas  ad  efiedum non  produda  nihil  operatur»  necefila 
iure  confiderabilis,  decif  40. 0.4S.  com.i. 

VoiiuosPriodpis  pio  Lege  valet  »&qui^uia  Principi 


, Goo- 
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*-hg»hahet»»gorcm.  K«tMd4cdL»«7;  <iecbra  vt 

num.  li^.tota  i. 

VftbiKUcitflater^imbi|ua  , miindofMndl, nu)lsttnusvenfc 
4edaranda  cam  in  ambigois^aiB  adotittacur  declaratio»  de« 
diL^;S.n.iS.n>oi.a. 

Vokiotascoa^dkuur,noneameiipoccddidvelumaria.  Rub. 

ad  decir.aM.o>H4.tom.i. 

Voluntas coada io lupcrticic habet  yolttkw>etn  , fednmedab 
nolttionem»ibt(ln.j}f« 

Voluntas  coacrahentiMm  non  fblum  deprehenditur  cx  fado» 
rum  etiam  ex  non  rado.decif^api  .n.a  i .ten.  i . 

Volumas  patris  ruperl^irimario^  fili)  foffra|ataretM« 

. cx  cooicdurrst&fignic  dedocatur  in  adrbut  meet  viuos,d«ir. 

|}.n.io.&fupra  n.8.cum  fcqq.com.  i 
Volnnratisdef^ibuadiritur  ^effe  in  fecunda  dirpoittiooe  mo- 
prer  declarationemfadam  ia  priBudilpoficione.  Rab.ad  de- 
ciCpeka.ftffaom.i. 

Voluntatis  declaratio  requiritur  , nquisdicanir  (eratificatfe» 
quod  aliquid  de  ems  voluntate  fiierit  bdum , decif.  i j4>  o>ae> 
com.t. 

Voluntatis  defedus , quo  ad  omnes  funt  infanabiles>  Rub.  ad  de> 
n.tep.tom.i. 

Voluntatis  mutatio  non  prxfumitur » & hoc  maxime  quando  in* 
tercdGt  paoram  tempus  inter  cdlatneamai»  & menem»  deciC 
com.i. 

Voluntaus  niiieauo  in  dubio  non  pr^fumicur»  deciCxSo.num.ap. 
iom.1. 

Voluntati rcAarorisexeiuiveihiselicita»  ftandumelK  Rub.  ad 
decit.jao  ii.p7.t0m.». 

Voluntatis  teUaroris  non  cR  dandus  ille  intelledus  » per 
quam  potfei  ficti  ^ausipfi  voluntati»  dcciCxpe*  num.it. 
lom.i. 

Voluntatem  fuam » quod  qu/s  incontinenti  voloerrt  mutare»  noo 
e(l  prsrfiimendum»dccif.4i.n.|o.tom.i, 
ad  Voluntatem  declarandum  ea  $ qux  dcducuotor  » futfira* 
gancur,  licet  intetuallo  deducaocui  , dociCxp».  num.xo. 
tom.1. 

uVoluiitaw  alteriasea»  qoar  pendent  noo  competit  panis  qur* 
tela»dcciCilo.n.il.tonvi. 

de  VoluaeateTcrtatorii,  quaodoappatei»  tunclublcaatocon* 
renci  venit  etiam  contincns»lKet  oon  exprdfum.  RuUaddeciC 
90.  n.a4»,  tom.1. 

de  Voluntate  odlarotis  » quando  clare  non  conilae  » fian* 
dumcll  Icripcutz»  b verbis.  Rub.addecil.jse.  num.109. 
tcun.». 

dc  Vuluf>ute  tefiatoris  quando  clare  apparet » ficut  Sol » difiipac 
omn«’$ ' enibraS|ira  ea  omnia  in  contrarium  ptoftetnic»  ibideni 
o.idi.&io). 

in  Volu<>€Jtctetls!oiisdcclaraiidainfpicienda  ell  ipfa  ceftatoris 
mc-ns>&  non  tctlium,deciC)^8.n.iS,rom.s. 
ia  Voluniate  eadem  , quis  pis>umicur  voloiflc  perfeserarc  » 
viqne  ad  moi tem»dum  cam  oon  immucauie » iici.il.4t.miin.|  1. 
tom.x. 

Voluauecs  vitimz  » catenus  lubdinentur  » quatenus  dil^o* 
nens lleteritin eadem  vitima  voluntate»  dccil.jpo.  num.4j. 
tonus. 

V O T V M. 

Votum  captandzmortiS)ittTa  valde  abhorrent»  deciC; 90.0.17» 
tom.x. 

Vota  Capituli,  vbi  funt  paria  inele^liooe  aliquorum,  tunc  in 
vtrilque  deficit  cootcnlus  capnuli»  decil.t4.  mim.|».&jj» 
tom.1. 

Vota  maiora ,&  raaiora»quandoquis  dicatur  habui^,decil.i  jd» 
n.p.ionut. 

io  Votorum  paritateinprzfentatis  ad  iurpattonatus  illeedpn- 
fierendusqui  habet giatificacionem  a Vapa  obeeotam»  dixiC 

VRBANVS  VlIL  edidit  BuMamdeanno  1441.  circa pnferaa* 
■ioncRuunum  bcclelzabtogandu  quamcumqoe  conluetudb 
nem  in  comtatium,deciir4ra.n.i  S.tom.a, 

V S V R A. 

V&rz  docales  funt  C»uoiabiliorcs,qoam  alja,dedf»409.  noni.aj. 
tom.1. 

Vlurzomniioreruncprohibir»,  decir.^.n.ee.eDuux. 
ViuRr,iapaflaria,bc»quaiva  lure  permiuannr.  Rub.ad  decif. 

l4.iuxx8.&»s9.com  I. 

SNuix  iMcfint  buorabfleSy  fine  odiolir»  mldebeautur  pr<v 
pter  moram » aut  fine  mora  Icn^r  faciunein  tei  cemmpura- 
..si»  quodvtiraearunidebharti  Mtolutum»  doc1iaj1.1s.a4. 
tom.1. 

Vtuniuoifolmiooon  eransbir  domlmompoconiaivim  i»ecc2> 
ptentem,  decir.«9ai.i7.toai.t. 

^Mfum  currum  udMifM<kim  oon  Mam  IbdichdeimfiMm , 


fcd  etiam  oblatieqtiSmub  extraiudicUn,  decif  aap.nunui  1. 
com.1. 

in  Viurarum  maceria  ad  IqltM  Stommi  Pontificie  auAorrtatem 
pcrtlnec  dare  formtni  coocrabtbus  » dedC  a«.  aum.  ao. 
tom.1. 

bfVfafaruramareria,  nonfiatuf^cxpreftonl»  baiettiocupar* 
tium,  decif  49.n.j7.tonui. 

io  Vforas  lb)uence»leji  furpicanireoaAara  voluntatem4ecif J07. 
n.i8.tooui. 

Vfurartz  prauitati  vt  przcludatur  via,Qoneft  ftandum  aCeniotd 
porHttm»U>id.  n.  1 7. 

TSVRPA*nONlS  przfumpriotds cxclufio  regulariter  d>mris 
refiltenciam  In  faculiatiuis  adsutticur  » decif  4jt.  ooffl.j. 
tom.s. 

VSVS  Canceltiriz  » inexpedhioiiefiacuintumretincndt,  aut 
transferendi  friiAus  referuato^  io  refignatiooc  bci>elcij,qaatis 
fit,  decif  I.  n.  p.tom.  I. 

VSVFRVCTVARIVS. 

Vfiifnidiuriiis  cqiiipararur  hzredl  grauatur  fakem  iocoocet» 
nentibusCaculrafcmiiief»ar>di,derifi7xji.»».(o<i».i. 

Vfufruduariusan  pofiic  retrooendereceorns  hereditarios » ibid. 
num.i7« 

Vfufrudhiarhis  vendens  ctuere  debet  de  con/croaodo  pre- 
tium, illudquevlufru&ofiaicoteUuuere».  decif4S.  ounuip. 
conti. 

Vfufruduarius, habet  cantum  naturalem  pofldSoaem,dcuf  i xo. 
a»atom.i. 

VAifroAuarius,iirerdicaturfMOcur3miBreAia,&ra0erc  poffit 
abfque  mandaro  proprietarij»decif.a7X.n.ip  iom.i. 

Tamen  idimdlifiruriohfs,  querelpKium  vfumfhidumcum 
loalljstquxrelpieiuac  proprietatem  noo  habet  aliquod  nun- 
dacum,ibid. 

Vfsfiro^uariaspolfidencepfopHetarto  , non  facit  fru^basluos» 
decif.Sp.n.t.com.i. 

Vlufrudtuarius  non  poteR  propria  audorhace  veteres  cenfus  har- 
reditariosexcinguere  » b nouos  creare»  decif  17a.num.1t. 
tom.t. 

Vliisfrudiiarius  hzres,  quod  quis  fBcrit»cr quibus  nou  poUit  du- 
bitari»decif  iao.n.j.icFm.1. 

VfuIruAuarij  morte  Hatim  f^uta  ipTo  iure,  8e  eodem  mo- 
mento» vtraque  poilelfio  refidet  penes  propnetaiios » ibld. 
i>Um.t4. 

Itaque  illtco  incipiant  pofiidere  naturaliter  abfque  aUomtni- 
fictio  hominis,  ibid.n.af. 

VfufruAuario  ,quandocompetitaliqua  retentio, per  mortem  ip* 
fiusvfufru^arijynonconlblidamrvlititQAusciara  proptica- 
te  ,deci(.i7x.  n.1  j.com.i. 

Vnde  proprietario  non  efi  dandamanuteotlo  » (cd  hztedibas 
vAifiu^uari;,  ibid.n.  1 j. 

Vrufiuduariomoituomanorenttoconcedirurpropoetane»  ip- 
fialifac  hxredi  ,b  hzrtdis  hzreJi.quoad  viumfi  uclum»<^C 
ixo,n.i.tom.i. 

VfitlVuAuario  mortuo,  pone(Conaturalisconloiidarorcumcud« 
Ii.que  eil  penes  proprietarium , ibid.n.x. 

Yfufru^hiario  » quando  debeatur  vfusfru^his  » quamoisnocv 
fit  oblata  caucjo  de  bene  vtendo  > dccil.t7.  otun.».  & 3» 
tom.1. 

Vrufrvetusriomortuo,  competit  mamttemionon  hxrcdi  eiiis» 
fed  proprietario,  decif  i7x.n« t a. tom.t. 

Vlbfi^HariofnomfOvruliikRttsredh  ad  proprietarium»  ibid. 
pitm.x4, 

VlufruChiariofiatimmortueproprietaricisiBcipit  peAdere,netf 
per  viam  nouz  poflefljoiiii,led  per  vtatDCOQcinuatiofHs»decif 
iao.n.aS.  tum.i. 

VSVSPRVCTVS. 

Vfusfiudusfiatim  monuo  vfufru^uarto  tranfit  in  pseprioca- 
rtum,  decif  1 xo.  n.s  1 .tom.  s i 

VfusfruClusefi  pats(iomini),dcciCS7.n.io.coM.i. 

Vfusfrnbus,b  iplacomm^teM  vsl^lmer  feditfemoSydociff?* 
n.t9.tom.i. 

Vlusfuidlus  bonorum  fideiconwmii,  fit  fpes  probabilis  fucce^o* 
wsw>eo,posefiindoicmconRitttt » incellfgeviibf  » decil.57. 
njid.xi.&x4.com.i. 

lafoMttK^usefihisperfiMalecohcTcmi  perfente,  8c  exting^itur 
cum  pcitboa, bconlblidacur  cum  proprietate, decil«iso.o.  17« 
KNir.v. 

VfidfruclusformtHsex  quibus  verbis  dicanirrcli^ttts^decifq^ 
nv»7.fir  je^eom.». 

Vlusfrudhisi»bncrtoiclnheTedetiwfefru^a7li,dc«afrso.ii.ax. 

eom.1. 

Vfbifrtiftm  fundi  diaikui  lege(tir,&  poRdecvnnrutts  ilhun  alt^ 
legtucrittCuiK  fi  iffe  peffena  moriatur  ente  dec an  nidm.  ftatim 
pofi  mortem  illi  debaur.Rub.ad  decif  t7i.n.4’i.f«naa. 
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Et  fic  nMuaquam  experto  lapfn  d(crnni)tibid;n.«».' 
Vlum/ruaum  alicuius  rei  retinens  videtur  coaUitucre  pofl^ 
tlere  oomine  prophetari j » vnde  illius  heres  chanAance  clati^ 
fuU  cooHituti,  noQ  poteft  pretendere  manucenhoncra  > decil. 
f7s.n.ii.  toqi.1... 

VltiBifraftuinad  beredeni  oon  poteH  Wufrudbarius  mnlfnit* 
t«*c7com  eiufdem  morteextinguattir>ih>id4i.iA4 
VI‘urrudu6ntcoperniortem  yfufru^uari;  non  potell  denegari 
maoutemio  proprietario,  dedCiao.n.t7.tom.r. 
de  Vfiifrudhi  ad  proprietatem  non  beniinfWio^  dedCi  te.n.19. 
(om.i. 

VTILE  per  inutile  non  vitiatur,deciT.4s;  ,n.iS.tom.a. 

V .T"  I L I T A St 

Vtilitas  ad  elTedum  dilaniandi  non  debet  propria,  Ted  commu- 
nis.Rub.  ad  decii.sf4.a.i844om.i. 

VciHtasab  initio,  & non  i luturo  euentu  debet  eftimari , decif. 

4f4.n.S4om.s. 

Vtilicas  euidens,  vt  probetur  io  alienatione  rerun  Ecclduc 
debet  probari  de  tempore  alienationis , deciC  1 10.  n.  10.  & 1 8. 

• tOtB.1. 

Vtilitas  publica  non  eft  fulSciens,  quod  Princeps  ius  alteri  que* 
*£tuin  velit  collere,ni££talis,vc^eo>Qonp^trequi.  Rub. 
addecii'.at7.  n.atf.tom.i. 

Q^iod  tamen  cR  intelligendum  refufo  damno,  ibid. 
pro  Vnlitacecommunicum  audacibus,  improbis  etiam  poceotlr 
■ bus,dimicanduin  venit,  dcciiai7ji.jo8.rom.i, 
pro  Vtilitatecominuniadeunde  lunt  inimicitie  , aclubeunde 
lunt  tetnpellarcs,ibid.n.j07. 

VVLNVS,  liquisalicui  intulerit,  vdfeceritgraueminiuriam, 
SpoReaex incertsaUooccidaturaboffenfo  , noncxcuraturi 
por>ia ordinaria.  Rub.  ad  decilIi.a.tf4.coin.i. 

Ncc  in  aliquo  cilutfragacur  vulnus,  velgrauisimiiha» 
num.Sf. 

V X O R. 

Vxof  recip*ensdocea,recipit  id  quod  aliisipfa  fiduttidcaXiop. 

n.47.tom.x.  , 

Vxor  quando  pofficeiTe  heres  mariti  dluerlisrefpedibus,  decif. 
iix.n.so.eom.1. 

.Vxor  * pro  parte  inflttuta  heres  quando  habeat  intemionere  lipH 

datam  (Molequendi  totam  dotem  ab  alio  coher^ , ^if.4d& 

n.iT»to(D.i. 

Vxordelufe  habet  hypothecam,  ruperomnibus  bonis  vicipxo 
tdiitucioae  tua  dotis,Ar  quarti,  decif  xj  x.n.  x ;.tom.  1. 

V xor  non  tenetur  vendere  proprietatem  dotis , vt  fe  a|at , fed  ex 

• Irudibos  debet  vinere, decif  jy8.n.a8.tom.s. 

Vxor  tecundum  llatueum  Vib.iib.  t.  cap.x;  1.  £ poR  cortfumanim 
matrimonium  luperftire  marito  moriatur  extanhbus  liberis 
communis  matrimoni;  quomodo  lucretnr  totam  dotem,  decif 
. 404J1.IJ.  com.a* 

Vxordeiure  tenour  feoui  virum, decif  4i7.n.x  i.tonwa. 
Vxor.vtdicaturfatisladuderuadoee,  debeteonfiare,  qliodad 
eius  manus  peruenennt  tot  bona  mariti  ,quod  potuerit  fibi  la- 
. tislacere,  decif rya.o.a«4om.x. 
Ettalisexccpcioconuamulieremagcntftnpro  fua  dotedanda 
cll,rM>n  tamen  allegari  poceR  ab  extraneo  agente  contra  tef* 
tios,qui  dotem  prsfaum  perfoliseraotKX  pretio  rei  fazredica* 
rixe  ab  eis  empta,ibid.n.27. 

Vxor  non  eli  reUituenda  marito,eciam  cum  cauciooe,quando  eft 
probau  inimicitia>peficulutn,perfon*,&c.  deciCi  aj.ounM4. 
tom.s. 

Vxor4  prpbauerit  fxuitiam  viri  erga  eana,noo  poteR  nrxtteaikie 
teparationem  Thori,ibi<fn.i7. 

Vxor  ftantenegligcntia  viri poteR  agere  ad  reftitutiooem  doda 

ab  extraneo piomillp|d<cil.xja4>,a.tonn. 


Vwquartumdotajp,  quatenus  lucrnurexunribtis  hlijsfccuQ* 
dum  liatutum  Vtbis  lib.i.cap!xji.  decif  j^7.n.t  t.com.2. 
Vxor  quando  difpornt  de  bonisO(tradotaUbus,noo  cR  oec^aria 
pratlemiamaii(i,aecifj49.n.a7.com.s. 

Et  Ii  ea  inccruenerit,quid  inde  arguatur ,ibi<Ln.a8. 

Vxor  rperaiT  non  pofeR  ex  diuihjsmariuilux  calAitatiRil^* 
^ium,deof5o.n.ar.tom.x;  «•' 

Vxor  defun£ti,lullicic,quod  habuerit  aliquam  luramam  pecunia* 

rum,  pro latisfiiliooeruc docis,  vtnon  competairctemio, 
deeift7a.n.ai.comii'.'‘ 

Vxor,dum  vnencc  marito  adinoptam , obtinuit  ^ludiceiRecu* 
rationem  dotis  fgnum  cft  quod  fuit  Ibluta,  decif  1 8 1.  num.t  1. 
tom.s*  * 

Vxor  pcxAimiior  alimeiitau  a marito  , decif  i«8.  nura.st. 
tom.a.  * 

Vxor  fi  habeat  confeflionem  mariti , quod  perceperit  fruftus  bo- 
norum extradotalmm , vc  excludatur  talis  confio , quid  non 
fuficiat,  decif J49.n.ay.i6m.s. 

Vxor  I an  fit  rellicuenda  viro  Ibbcautiooe , quando  id  fit  verum  % 
remittitur  arbitrio  difereto  Iudicis,deci  Cj  a j .n.4y  .tonus. 

Vxor  licet  prxiumatur  alimentata  a marito,  tamen  illa  pr^uin* 
ptio  cedere  debet  veritaei,decif  jyS.n.s4.tofi).s. 

Vxoris  comjuxftiones , etiam  cxtraiudicialts,  $e  inter  doaicRkos 
parieteslaii^rcleuan^  ^inducendum  eius  dilfcnfum  , nc 
maritus  faciat  frufius  uios  bonorum  cxuadotalium,decif  x 49. 
n.js.um.s. 

in  Vxoris  reRicacionis  marito  materia  , quid  veniat  confideraiH 
dum, decif  j s^.n  41.4s.de  4j.iom.s. 

V xori  dum  pro  laiisfa&iong  lux  dotis , aliquod  praelium  luit  da- 
tum, non  poterit  deindeludexillud  alteri  adiudicare,  decif 
ifix*  n.s7.  com.x. 

Vxpri  pauperidocem  repetenti  fubminiArari  debet  alimenta , & 
iumprulitis  , quamuisillafecundo  viro  diuitifuecitnupea, 
dcdf;o.n.xx,tom.i. 

Vxor!  repetenti  dotem , vbi  alimenta  taxari  debent , illa  ad  ratio* 
nem  quinque  taxantui^  ibid.n.  X 7. 

Quandoque  yab  Rota  taxaoit  ad  rationem  quatuor » tbld. 
Vxoti  pauperi  replenti  dotem  fubminiRrari  debent  allmenu 
etiam  fumprus  litis,  dccifro.n.s.toro.i. 

Vxori  maritus  non  cenfetur  Iq^re  animo  compenfandi , & in 
dubio  ab  iRa  regula  oon  cR  recedendum,  deaf  xfs.num.jtf, 
tom,x. 

yxorem  occidens  ex  matcria.l.Gracchus,C.ad  ieg.Iul.de  adulter, 
non  amittit  pettfiooemipfoiure.  Rub.addecifx.  xli8.&84. 
t^.r. 

Cum  rale  homicidhtro  oon  fit  qualificatum , immb  leuUtsa 
puniatur,  ibid. 

ad  Vxorem  indotatam  ducendam  nemo  facilis  efl,  decifas  6 jtf . 
com.s.  . 

Vxoresduas  ,quandoquIs  habuit, ex  quo  probetur,  quod  filium 
ciusifit  natus  ex  prima  vxore,  decif  108.  n.ii.  tom.i. 

V xor  es  foleiic  perm  ictere , quod  eorum  mariti  adminiRiieot  bona 
fua  extradoeaJia , decif  149.0.  j i.tom.s. 
apud  Vxorem  remanet  dominium  rerum  dotalium  inxflimatb 
datarum,decif  1 f o.n.f  f <om.  i. 

Vxoresduas,  quis  eodem  tempore  non  poteR  habere.  Rub.ad 
decif  sf  4.  n.tfo.coofi.1. 

£tprxter  aliaspceoascontra  contrauenienees  i lure  Ratutas, 
adell  Bulla  fel.  tec.  VrbaniVllL  & quam  poenam  imponat, 
ibid.  o.tfi. 

VxociddlufflexiaaeruallopoR  comnufiTura  aduleehum failums 
led  incontinenti , poRquammaritus  habuit  cenam  Icicntiam, 
an  excuiccui  ^pomaocdioaha.jRub.  ad  decif  xjuuxt.if.  & 5J* 
tocn.1. 
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Varfaniin  Textuum  luris  Canonici,  diucrfarum  Bullarum , ac  Concili9rum, 
nccnon  Textuum  luris  C«farei , cirea  varia  Statura , circa  diuerfas  Decifiones 
Saerx  Rotx  Romans , atque  diucribs  Denaores , qux  in  primo , 8C  fecundo 
Tomo  huius  Nonx  Partb  Recendorum  continentur. 


CheM  >ari4  CapituU  iMvif 
nut  f 

tnr.  !n  >.  ie  concefT.  prsbeni).  vt  {ntv«r  plendi 

S^conclu<i?m<rc4probiinda  lieuolpcioy 
tom.f, 

Et  ^uand»  dicatur  concludenter  probati » * f r 

* dccif.^^t.  n,(. 

tom.a. 

C»Pie^»>  de  tellm  rc^tHric  Pirptbi  • dp  dpor  um  teilium 
depo6cioncs.  dccilj  ia.n«i  i.fr  leq^.tom.t. 
pip.cu n etTeiyde  tertam  pto(ed>|  oHM<n  »n  pia  taufi » M etiam 
in  prophana, ibid.n.ij, 

^mptu  conc<uiinneni  fortius  procedere  m terris  Ecclertxi 
&ineer  iliius  liibditosi  ac  io  trib«i<l^li  Ecclefiiflko  » ibtd^ 

Cap.cum  eifes , de  tertam.non  requirit  terte»  in  f^perlationfradu 

fdottpoi,4c<i1.j<ty,fi.i  ft.rofn.s. 

Op.  cum  cfles  t de  (eifam.  io  quo  loquitur  » ibidem 
num.il. 


& intellcAus  . Rub.  ad  decif.aia*  num.4r>  eom.a. 

C»p.mik,dcCapp«iMonach.quaUceviMaUigacur  » tkatCii#* 
a.ao»2rai.toB».t.  . 

Can.funt,qui  opcs.t  7.  qurrt.4.  qualiter  recipiendus  veniat.  Rn& 
addecil.54,n.itfl.tom.i. 

Cap^stqutduasdedeft.  imi,  tantsmbabctiocuniinprarrema- 
tionibusdiueriis,  ac diuerfo titulo»  & iurc  pcouenicmibus > 
deciKf.n*3i4om.i.  . . 

Can.fi  foreeaj.dirt^aim  loqoarurde  eledionePrel^t,  ao  habeat 
etiam locumU  ele^ooc  Canonicorum  » deciUi4>  oum,»*. 

_ ... 

Can.funt  qui  opes,  1 7.quxrt.4<  quatesiui  legi , 8c  ponaati  debeat. 
Rub.addecil.f#.t).isa.co<n.i.  , , 

Clem.  vnie,  de  probar.  excendieor  ad  fitpremos  Principe» 
1'upetiotem  noo  rccognolceocc».  Rub,  ad  dcctbas».  oum. 
apl»  con.s, 

Ctnn  VtfrUt  BulUs , & Coa^fmtiones  Smmmm 
fontificMM  • 


Ca«,««im  crtcr,  de  tertam,  habet  locum  nedum  fauore  pi^caprte  > 
fed  etiam  prophanasdectf,|7a,n  |.rom.,«. 

Cap.  cum  clfes  , de  tertam,  ert  corrcd|ori«fm  itms  ci>mmo> 

' ois  » noo  debn  extendi  ad  cafuin  nop'cxprcfhMn  » ibid< 
num.e.  ■* 

pap  cumertes, de  tertam,  vtintret, duo  runtnereiTiria,  peimb» 
quod  pprotus6tdirponens,ie(i^d,  qtiod fit fi^am coram 
pfop-ioPaEocho,ibid.n.8. 

Pap.C4im etTrs  » detdtam.anhabeacetiam}oemnlnCodieiH«lt 

dccii.j7a  n.7.com.i. 

Cap.eBm<rirea, de  tertam,  dum  loquitur  de  presbyrero  fiio»  om^ 
nc»  DO.  interpretantur  de  ('resb^tero  pacochiati  y iUdem 
num.fa. 

Cap.cumvfie»,  detertam.imilloDodmeinterpretarurt  quod 
noninsretquandoinrtrmustcibniK inalieiM  parochia  coram 
parocho 4 Cii  loct,ibtd.».i  f . 

cum  cfim , de  tcHam.  loquens  de  Presbytero  tertatoril  y 
lecundum  aliquos  DD.  non  Iblvm  de  proptio  Parocho  ve* 
Mmpourtdkl de  proprio CenfelTario»  ibidem  n.if.amp(ii 
n.i9.de  at. 

Cap,eum  cifca,de  tertam,  non  dac  faerdmem  Paroc  ho  confitieh* 
dtinltrumentumdcurtameneocofaiaia  condko » deciCqra, 
n.  j 4.  declara  vc  n f . lom,  a. 

C»p*  cum  de  «tat.  St  quat  rter  procedat . Rub.  ad  dee  iCpo.n.  t f f\ 
iom.i, 

Cap.Cotnaoa»  &cap.G«Acfi,  le  cap.Eecl«^vortra,decla^ 
in  quibus  terminis  loquantur  » decif.  |4.  num.  a|*  fit  »4. 
tom.i. 

Cap*Cumana,deeledI.  cum  fimilibus  nen  loquuntur  in  terminisi 
quando  merita  non  runtcqualia,ibid*n.as. 

C;ap.ex  parte  deCappd.Mooach.qui4i1npo1tet.Rub  ad  deciCp4, 
n.i^i.tom.!. 

Cap.expartedeCapell.  Monarh.  8fa]ijsiaquibustenmoisio> 
quantur.Rub.4ddecin93.n  ae7.tom.t, 

Cap>non  ert  obligatorium  de  lureiur.  qualiter  fit  intelligendum , 
Rub.addecif.;a.n.ato.iom.t. 

^n.oonnulli  de  rclccipt, qualiter  veniat  intellige^^^lus . Rub.  ad 
^ii!pe.n,i9|.tom.i. 

& expreise  in  eocauetur,quod  fit  fpecialicer  derogandum, ibid, 
n.174. 

Cap.non  potert , #.fin.  de  prxbeod.  ad  quid  ponderatur,  ibidem 
num.ioi, 

Op.nuper  dederim,  quando  difponitur, requiritur  rpecialis  de- 
rogatio, decir.joa.n.i 

Cap.quia  propter  dc  elc4t.cxplicatur,deciCajo.n.io.tom.i. 
Caiuy^u^dcimmuim^  comnt^U  leolas  » 


BVlbCen.  Domini  /.it.  atmuliat  omnem  ooortietvdtnna 
pfxiudiciaiemimmiwutatiEcciefiarticai,  deciC4*ta.iiua.7. 
(om.a. 

BuUaCoetw  Domini  carpta  fuitpttblicerideanno  laooJket  alij 
putautriocdetmiqiuotitemporecaepcamfiuire  calem publi- 
cationejn.  ibid.n.  14. 

RulUCrrg.XUJ.deiureCongrai  , cumtolbtlibertaoemdirpt^ 

* iKndi  de  rebus  l«Uadlibitu{n»dickDrodiola.Rub.ad  dcuf.au 
nj|.tom.r. 

Buila  Nicolai  V.decrcsodis  cenfibua,  permirtebat , v«  creari  pof- 
fentcenfusf  uper  precio  antea  ex  comra^u  detoo»  deertUa» 
n.a^.tooxi. 

DOcreti  irritantis  nanira^iox  fit»  lbad.n.a3 . 

ConflitucioPijlV.  4f.  in  ordine  Bullanjoouiretiocacfaaika* 
tem  legitimindi  quoad  fideicommirta  , decti.  atq.  oans.f« 
tom.r- 

BullaPi/IV.qnodlibrismercatonpn  non  credatur  nHi  pro fbm- 
ma  g^cmorum , qualiter  fit  iotel  ligenda « Rub.  «d  4f  • 

n.ii4  & if7«  tom.a. 

BoUa  Pt|  V.  emanata  contra  -filios  IHogieimos  Clericonsn  noB 
(oilit  alimenta,  Rub»ad  dcctUt,  n.11  utom.  1. 

Conrtic. Pij  V.decrcandtscenfibus,  quod  non fuerlr  rccepco in 
Regno  Neapolir.oonprebatar  ex  Martrill,decifis4a.  nam  a. 
cum  ipfe  loquatur  de  Regno  Sicilip  » daciii  ao.  num.ac. 
torau». 

Rulta  pij  V.  de  creaadia  ccofibus  ert  approba»  ^ rcccpn  ia  Re- 
gno Neapolitano, decir.ao.n.a7tCom.x. 

Buila  Pij  V.  dc  Cenfibus  tufitc  omnes  cenrttt eodem  motio  cxttn- 
gui  polle, & damnat  quolibet  padtuo)|  ex  quo  aufertur  ralisfa- 
cultas.  RuUad  decir.47<n.9o,com.i. 

BullaPqPapxV,  (upermodo  proui^ndi  de  Remore Ecclefij» 
vnitis  pluries  fuit  canonixata  tam  a Sacra  Congtegatione 
Conciiij,quama  Rota,dccihv9.n.s.&  ).tom.i. 

Conrtirutio  Pij  V.  circa  prouifionem  Curacorum  in  Eccle* 
fijs  vnicis  1 an  habear  tantum  in  Vicarijs  peipetuis  , 8e 
quid  in  nutum  amouibilibus  » decii.88.  num,t7*  tp. 

Bulla  Pij  V.clar^rcrtri^a  ert  ad  doces  mulieribus  conrticucas  » 
deciCl71.n.4.tom.i. 

Conrtirutio  Pi;  V.  de  forma  creandi  cenfus  emanauit  ad 
euitandas  fraudes  , St  fimulationes  » decif.  a$g«  num.  p* 
tom.(. 

Bulla  Pij  V.  in  BuUar.Rom.  in  ordine  44,dirponat»  decinipf. 
n.xo.tom.i, 

Bulb  Sixti  moderatorU  dotium  ooo  cocnt^chcndic  con- 

«aoUu» 
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eramus mitrimoniafescekbratoscjKra  dicionem  Eccleitalb* 

BullaSuti  V.  modcracoria dotium  reftriaa  cftaddoteS}  ^uxin 
Vfbeconflituuntur  ,d«cir.i75<n.4*&9>toni>i> 

Bulla  moderacoria  dotium  Sizti  V.  non  fimpHcieerinbabilitat 
f tibdicosad  dandam,  vel  recipiendam  dotem , Icd  canium  hic 
in  Vrbe,decif.X75«n.i4.toTn.i. 

Balla  Sixti  V.  moderatoria  dotium  licet  comprehendat  rorent» , 
oon  tamen  habet  locum  tD  docibus  cxtia  Vrbem  conflltutis  » 
dccir.i7f.D*37*w‘n.i. 

contra  Bullam  Sati  V.  moderatoria  doctum  ex  lapru  jo.anno* 
rum  prxfumicur  obtenta  dirpenfatio»iun^a  oblccuanua,dedl. 

i7f.n.j>.tom.i.  

inBuUaSixdV.reformatoru  douum  excipiuntur  derogatione^ 
conccB*»,  perfupplicationem,  motum  proprium  manuPapz 
lignatum,  decir.i  7 J«n.fS.com.t. 

Conftttmio  feLrtcor^  Vrbani  Papx  VllLiubeos  in  Archiuio 
poniomnumandataprocurx,  non  habet  locum  in  maodatU 
prxiiimpristdecil.i}!  n.f.tom.  i. 

Conllitucionii  feLrecord.  Vrbani  VllI,  quod  penGone*  non  pof- 
fnctransfesri  , fifintvlcra  medietarem  fru^uum  beneficij  , 
mens  fuit  emeodaredamnum,  quod  Titulans  lenticex  dicla 
. penGonCiCum  ipG  femiant  pondus  djci,&  a^us,  decif.i  sf .n.7* 
itf  so.com.t. 

ConlHiuiio  Vrbani  VIIL  edita  dc  Anno  1^41«  circa  prxferuatio- 
. nemluriumSedis  ApoIlolicxquidiUrponac,decil.i75*n.75*& 
7«.tom.i. 

umen  non  habet  locum  quando  agitur  de  caufa  me- 
taprofana,  & conceincnte  piziudicium  pfiuatoxum,  Ibid. 
num.77« 

Conftitutio  Vrbani  VIQ.  moderatoria  facuicacum  transferendi 
penGones,  in  ilUustermiais.  qualiter  Gt  probandus  valor  red- 
d.roumbetKlTciilupet  quo  fuit  impoGcapeo6o,deciCj4a.n.7« 
tom.i. 

Conlbcotio  Vrbani  VllL  difponens , quod  beneGcia vacantia  in 
menGbuSjConfcrant  Caidinales  foli  per  leipibs,  per  alios  ad  id 
depurandos  abique  Capitulis,  vcl  Clonicis,  quando  inuent  1 
de»r.i0tf4i.i3.&  i4.tom.a. 

Circa  Vma  Condita, 

Concilium  Lacenuienre  celebratum  fub  Alexandro  UI  de  quo 
incap.j.de  dcr.non  rcredenc.quid.dilpooac.  RuL  ad  decif. 
sj4.o>7i.com.i. 

Q;,iajeCoociiiumfaic  celebratum  de  anno  ti7t.  aGillentibus 
Epllcopita74.  &Poati6cacusdidi  Alexandri  ano*tp. ibidem 
num.71. 

Concil.Trident.  feCa  4.  cap.  1 ?•  loquitur  etiam  io  beoefici/s  Gov 
plicibus.  Rub.  ad  decif.yo.n.^.com.i. 

CoMihTridcnc.de  reform.leCa4.  cap.  1 7*  quid  difponac  • ibidem 
' n.ayt<Scap4. 

Concil.  Trident.  leCaf.  cap.ai.  declarat.  omniaineoAatucade 
morum  reformatione,  &£ccleGaltkxdifciplina,  icadecreta 
fuilTe,  vt  tamen  remanear  ialuaaudoiicas  Sedis  ApoAolicx. 
Rub.  ad  decif.po.n.ay9.&  joi.toma. 

Declarationes  Congteg.  Concil.  Trident.  Rota  continuo  re- 
uerenctr  ampleditur  , & fequiiur  , decif.  107.  num.  ij. 
tom.i. 

Declaratio  Sacre  Congregat.  Conciliis  voa  Fenarico.  deaooo 
14x9.  qualiter  tntdligatur  , decif.ug,  nuro.jo.  ji.  de  33. 
tom.1. 

Declaratio  Sacri  Concil  Trident.  in  cau(a  Hiipaletude  an- 
nox6itf«nonita  vniuerfaliter  procedit,  decif.i xtf.  num.)8. 
rom.1. 

Concil  Trident.  (tS.ti.  cap.9.  de  reformat,  quidinnouaue- 
fit  circa  probationes  iuiium  pacrooatus,  d»ifx43*  n.33. 
tom.i. 

Concil. Trident.  Gdr.s3.dereform.cap.i.  non  Gc  AatuilTet  , G 
non  intcllcxiiretioeGc  frudibus  bonorum  EccIeGc  onus  ero- 
gamli  fupeiGua  in  pios  vius.  Rub.  addcciCx34.  num.aoi. 
tom.i* 

Concilium  Tridentinum  felT.at.de  reforniicap.p.  mandans  debe* 
ri  per  Ordinarios reuidetiius  patronatus  in  quibus  loquatur 
terminis,decir.a9$.n.ao.toin.i. 

Concil-  Trident.  felT.  14.  de  reformat,  cap.  i$.  quid  difpo- 
nac in  prima,  delecunda  pan.  deciLaSi.  num.  la.  & 13. 
com.1. 

Concil  Tridettc.feir.a3. cap.9.  deiefonn.qiiam  probationem  ad- 
mittat in  docendo  iufpaironaciM,  quandoadeftlufplciovfur- 
pationistdecif.  aa  i.n.  1 tf.tom.  1. 

Coaci  I T rident,  (eff.  a4.  cap.  1 3 . de  refiatm.  in  quo  caiii  loquacui  • 
dccir.33  7.n.a8.coiii.a. 

DuifJuum.FmJX.TmM, 


CondlTridenc.rcir.a4.cap.1s.de  rcfoim.loquersdevnloneGnM 
plicis  bencGcij  jion  poceA  extendi  ad  diAiibuciooes,decir.337. 
n.3^.com.x. 

Coocil.Trident.rcA'.x4.cap.if.ioUlis  verbis,  ijsvnlte,qiuiiterGe 
inteiligendum,  ibid.n.34. 

Concil.  Trident.  Icquent  de  coocurfu  ad  BeneGda  Paro^ 
chialia  , non  loquitur  dc  dignitatibus , decil.34a.  num.14. 
com.a. 

ConcilijTridentini  difpoGcio  de  donationibus  & rcnundatlo- 
nibus  nouhiorum  non  habet  locum  vbi  donatio,  feurenundat 
lio  Gc  ance  ingrefliim,decif.4to.n.&4oin.a. 

Etiamquod  intuitu  ilUus,& cum  mentione  ingreAusfiatdbid.& 
num.ltqq. 

£c  hcc  opinio  eA  verior,  prout  illa  hodie  In  praii  fenui 
tur  antiquorum  opinionibus  reie^s  , ibidem  num.  9.  & 
feqq. 

DifpontioConcilij  Tridentinidedonationibus,feu  renunciatio- 
nibusrciigioiorum,eAiuciscoinn)uniscorredocia,  deciCeso. 
n i3.rora.a. 

Ideoqiie  inteiligenda  venit  in  eo  camum  cafu  In  quoConcilium' 
loquitur,  ibid. 

Condii)  Trident.Canon.feA‘.as.cap.  t « loqueris  ad  donationibus 
feu  renuociationibusreligiolbcum  repciitur  poGtUBi  in  titulo 
de  regularibtiS|dcci(.4So.n.i4.tom.a. 

Propeerea  meros  fxculares  comprehendere  non  poteA  , 
ibkl. 

Concit.Tridenr.Ioquens  de  donar.  feu  renutK.  nouiriotum  conci- 
net decteeum  triitaiu,quo  non  lcruacoiduscorcuit,dccU.45o» 
flum.3a.  tom.1. 

Chea  varias  le^is  luris  Chorei . 

)T.£mphTteuG . Authenr.  de  non  alienan.  quatenus  reperiatur 
corrcaus,pcr  iT.licentia,Auth.dc  alien.&  emphyt.  Rub.  ad  de- 
df.s4.n.a8.tom.r. 

ioCorredorijscA  facienda AriAainterpretatio,  vc  minus  ceo- 
featur  corredum,  quam  Aeri  potcA . Rub.addecils6.  n.ap. 
tom.i.  ' 

Texi.in  ^.harc  autem,  Auth.vtcum  de  appellat,  cognqfc.&tezc. 
in  iJ&u./.Gn  autem,  Cde  iur^lcbberand.funt  inter  le  valde  di- 
feordes.  Rub.  addecilipa.  aaoaom.i. 

£t  hoc  eb  magis  eA  obAupetirendum  < um  ab  eodem  LegiAacore 
emana  ucrinc  przdi^xLeges,fed  videconcoediam,  ibtd.r1.a3. 
i4.as  z6>Sc  feq. 

Texr.in  ^.b»c  autem, Auth.  vt  cum  de  appellat,  cognof.  ponte  re- 

Sulam generalem , quod  quilibet  harcsexquacumquecaufe , 
urante  fpatio 9.  dierum  000  poAicconuciurt.  Rub.  ad  decU. 
i9a.n.ai.  tom.t. 

Etiam  ex  perfona  propria , non  modo  ex  perfonadefuodi,  ibid. 
n.aa.&a3. 

DifpoGcio  auth.  res  qux  Ocomm.  de  Icg.  procedit  in  Gdei- 
commiAotamvniuetfali,  quam  paiiiculati,  dccU.40.  o.ta. 
tom.1. 

Siuc illud fuencradum in vicima  voluotate,  Gue  mcoacra^ 
ordinatum, ibid.num.feq.  vbi  vide . 
Auth.resqux,Ccommun.^lnat.conAicuit  r^ulam,<p^bona 
GdeicommiAaria  pro  dote  IiMrorum,  G portio  legicimx  non 
. feAciac  pro  docis  conlUiutione.  Rub.  ad  decif.  i f o.n.  1 s .&  1 
tom.1. 

Auth.resaux  , C.comm.deleg.eAexorbicaas a iure communi. 
Rub.  addecifife.  n.t  7.tom.t. 

per  Auth.resqux,CcommaleJ^perue'tuntur  fupretiu  mortuo- 
rum elogia.  Rub.  ad  decif.tfoJi.i7.tom.i. 

DifpoGcio  auth.resaux, Ccomm.de  Ieg.non  poeeA  dici, quod  ex- 
tendarur,dum  Gc  interpretatio, vc  ea  r>on  iocrec . Rub.^  decif. 
150.0.13.  tom.1. 

Auth.  resqux  »C.  comra.de  quod  ratiq  fundamentalis  Gc  vo- 

luntas teAatoris  dotandi  eius  tufcendcnces , G id  verum  elTet , 
quale abiurdum  fcquerctur.  Rub.  ad  decif.i  50.  num.i4.  & 13. 
tom.1. 

Auch.resqux,Ccomm.  de  legac.  G elTec  fundata  in  voluntate  ce- 
Aatoris,  dato,  quod  conAarec  deexprelTa  mente  teAatoris  pro- 
hibentis docationem , talis  Auth.ceAarec . Rub.ad  decififo. 
n.as.tom.i. 

Dil^Gtioauth.  resqux,  C comm. de l^e. cA coadidonaliter 
concepta.  Rub.  ad  decif.iso,  n.4o.com.i . 

Ex  Gc  concinet  excepetonem,&  limitationem  pro  dote  fubGdiap 
ria,ibid.n.40. 

DifpMt  io  Auth.  res  qux, Ccomm.de  legat  .eA  exorbitans.Rub.ad 
decili  so.n.73.com.  t. 

Auth.  res  qux,  C comm.de  Icgal.  remedium  cA  fubiidurium , 
dccif.axi.nuiD.  t a.  tom.  1. 

El  3 Auth. 
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Anfh.  rcs4*>  C eomimin.  4«  tegat,  habet  etiam  locum  in  £deU 
coin  *• 

Auth.  reflue,  Ccoaamun.  de  legit,  licet  non  loquamr  in  fidei- 
canuniirotraniiMrrali,  tannen  quandoineocalii  > etiam  inern  i 

decif.4jS.n.f.toin.». 

Aurh.rcsqac,Cco'*^'Bun.  de  legat&r  \.%%,  P.cum  proponereoir , 
C deadmiaiftrat.  tut.  loquuntur  de  illa  muliere  cnius  li« 
beti  , oon  erant  difpoficiui  vocati  » decifi  4jS«  num.4i* 
lonva* 

Tezr.intiDiuoPio»  f.  fi poO adirftum , Cdcre  iudic.  &L 
/i  finita/.illudff.  dedtmn.  infed.  fc  l.obligarai  Cfianti<7. 
credicor*&c,  in  quibus  terminis  loquatur»  decil.4S*  num.4. 
tom.t. 

J>g.  Barbarius  IF.  de  ofiic,  pr^tor.  operatur  tantum  intem' 
potatibus»  Arnon  in  /piritualibus*  Rub.addecil>af4.  0.51. 
com.f. 

in  cafu  1.  Barbarius»  lf.de  Ofiic.Pnttor.non  defuit  deputatio,  fed 
adfuit  in  perfona  deputata  » vicium  ignoratum  i deputante » 
decif.|so.n.ji.tom.i. 

Teit.in  l.dcprecatio^ad  lcg.Rhod.  de  ia^. dicitur.  Ego  Mundi 
dominus,  & non  dicitur,  Ego  fum  Mundi  dominus.  Rob.  ad 
decif. » 1 7.  n. } 9 a .toffi . I . 

inLeg.  deprecatio,  fF.ad  1.  Rhod.  de  ia^  deducitur  quedam 
cuaiio, feu  excufatio ad  petitionem . Rub.ad decil.a 
tom.u 

L.de  his»  ff.de  cranfa^.quando  dicatur  fatisfaAum,  decir.sji.ax. 
tom.f. 

Tear.inl.dehfs  » ffdctranfaA.h3betlocuminrerquarcumque 
perfonas,  &inomnia^Ui  pcrqucmtnduciiurrenunciacio, 
decil^itf4.n,x  tom.i. 

Et  etiam  in  fideicommiffo  purificato  , & purificando,  ibi> 
dem. 

Texr.in  l.dr  his  ff.  de  tranfad.non  ira  rigide  feruatur  in  diuifione 
fidcicnmmifii  reciproci,  & cxcqualisvc  io  cranfa4(ione,decir. 
ao4.‘*,i4.tnm,i. 

Pilpofitioi.de  hisff.decranfa£l.emanauit  adeuitandam  lacfio- 
nem,6c  fraud  -m»decir.xo^.n.  * 4*  tom.  1. 

Texr.in  l.diuus  Adriimis  ff<ad  LPompei  de  patrie id< quando  pro- 
Ccdar.Hub.ad  decif.i.n.6r.«9.  &irq.tom.i. 

1»  eadem  9.  ff.dedaobutrcisdilpenens,  quod  pluribus h>redi> 
bus  inftirutis  cefiaior  dixit , Titius,  Mtuius  , Sempronio  de> 
cem  dato , qualiter  fit  inteliigenJa , deci(.4ij«  num.x7«  Sc  s8. 
to’n  s. 

I.eg.c*npcor.«t.jr.derelvindic.  in quibusterminis loquatur,  de- 
cif449.n.ti.&  34.  tom.x. 

Texr.in  impnfeito,C.de  tefiam.qui  difponar»  6c  qualiter  lo- 

tellige’idus.  Rub.aidecirxi7.n.xo8.rom.t. 

Texr  jn  ^.h«c  aurem , Cvt  cum  -Ic  appellat,  cognofe.  Se  trxt.in  I. 
fio.  /.fin aurem,  Cdeiur.delibei.inquoiuuicem  differant. 
Rob.addetif  ips.n.jo.ji.&jx.tom.i. 

Texr.in  l.hac  sdiaali,C*delecund.iiupt.mensquansfic,dedUtf. 
n.i.rom.i, 

B<irlart.flrBerrrand.diRinAio  refutarur,ibid.n.i. 

Text.in  l.hac  edictali,  Cdc  lccund.nupt.  quando  habeat  locum , 
decif.qoa  n.5.c<>m.s. 

X,.hac  edidxii , Cde  lecund.  nupt. verus  (enfus  inielledus  ve- 
rior» dccongiuentiorqualisfic»  decili404.  num.to.ii.fie  is. 
tom.s. 

Lethae  «di^li  , C de  (ccut  <L  nupt.  vt  dicatur  derogatum  de- 
Knt  verba clfe  expteira,vel  arquipollemia,decil.40tf.num.itf. 
tom.s. 

Leg. ingenuum, ff. defiat.  hom.non Intrat  ,qiMndoagitur,  de 
prartttdlctoetus,quicoequate,  deparintcreffecumco»  con- 
tra quem  lententia  fuit  lata-,  habet  , dccii.77>  Dum.4. 
tom.1. 

Vel  contra  quem  fuerunt  examinati  tefies,ibid. 

L.  ingenuum  » ff.  de  fiat,  homin.  cetfac  , quando  ador  in 
indicio  fuccumbic  . decif.77>  num.;.  declara  vc  oum.  7- 
tom.i. 

1..  m omnibus, ff.de  legar. t.&l.curn  ab  vnotf.  de  legat. s.  & I.  no- 
men debitoris,/  fin.ff.delegat.3.  qualiter  fintinteliigeod», 
decir.44o.n.f|.tom.s. 

Tcxc.inl«iubemut,  C defacrofand  Eccief.  in  quibus  terminis 
loquatur  ,fi:iticcc  quando  pofiic  intrare.  Kub.ad  decil.i6.  oum. 
ixs. tom.t* 

Texr.in  l.iubenuis»  Cde  racrorand.EcclennuHatenusdifponere 
videtur  donationem  factam  kcclefiar  omnium  bonorum  pr«> 
lim(lum»8cfuturorum  vateie,&quid  difpouae . Kub.  ad  decif. 
ftf.n.ii). tom.t. 

Texr.  in  I.  ludex  pofiquam , ff.  de  re  luJ.  quando  non  procedat, 
deciCj40.n.xt.8csx.rom.a. 

1.. mater  cua,C  6c  rei  viodic.  quid  dirponai , decJCs49.nun1.34.' 
tom.1. 


Texr.inI.manifefirtDrpitudin!i  » ff.dHtrCtor.  verfitntlaore 
vulgi, pauci  fune,  qui  illum  incelligoac.  RubaddcciCiso. 
n.tX7.  tom.1. 

Et  mutti  fomniantur  indiftindi  illum  effe  inteUigeAdum,  ibld. 
num.ii8. 

Lmanifefi»,  ffde  iureiuran.difponit  ,quod  manifeftt  nnpttudi- 
nitefi  nolle  iuraie,vel  juramentum  referre.  Rt^addedCt5o. 
n.iif. tom.i. 

X.  manifefi», ff.de iureiur.  fimplictter nonertince)ligetida»(ed 
quando  ador  habet  aliquam  ptrlumptionem  pro  fc,  vel  femi. 
plen^  probauie.  Kub.  ad  deciCtie.  n.iao.com.1. 

Qjia  tunc  manifirtlc  turpitudinis  efi  nolle  lurare , vel  iuraaen- 
cum  deferre, ibid. 

JLMulier  bona  7s.lF.de  iur.dor.  loquitur  de oneribusintrinl^» 
dr  neceffariis, pro  vc  fune  hjpothearcreditorum  , &£miiia, 
dcciCifo.n  js.tom.s. 

jLMulier/.cum  proponeretur , ff.  ad  S.C.  ad  TrebelLrefirin^tur 
ad  dationem  certs  rei  vel  quantitatis  , iMundum  oonnuUoa 
DO.deciCifo.  n.fp.tom.i* 

t.Mu!ier,/.cum  proponeretur,  ff.ad  Trebell.  non  habet  quando 
ex  frudibus  bonorum  refiituendorum  poterat  mulier  fibicon- 
diruere  dotem, decif.  ifojui  8.rom.  I . 

Lnomencredirorisj}.  /. fio.  ff.de  lcgat.3.  deciC4/o<  aum.9. 
iom.s. 

L.  Omnes,  /.  Lucius , ff.  de  his  9.  fiunt  m fraud.ctedit.  permittk 
donationem  omnium  bonorum.  Rub.  ad  deciUsi.  num.so. 
coin.1. 

L4.optima,  ff.deconerahend.empc*8cveDd.  in  quibusterminis 
intrer, deciljf9.n.i9.tom.s. 

Ppluribus ) s.ff.de  procurac.ficcap.fi  duo  eod.tit.  in  6.  decif.  357* 
n.  1 7.  declarantur  n.  1 9.com.s. 

L.Princeps,ff.de  lrgib.cx  quo  colligitur,  quod  Princeps  efi  folu- 
tus  legibus,quaiiterficintelllgendus.Rub.  ad  decillai7.n.i94. 
rom.1. 

L.Princeps,ffdeIegib.nondtcic,quod  Princeps  efi  Iblotas  umnU 
bus  legibus,(ed  tantum  legelulia,fic  Papia  • Rub.  ad  dcciCsi?. 
n.t97.rom.i. 

L.pro  hxredeXpapinianus,ffde  acquir.h«rcd.decUtarur,  deciC 
4S.n.io.tom.i. 

L.Publica, /.  fin.  ff.  depofit,  loquitur  tantum  de  (cribenre  ,8c 
deeoadquemepifiolamittitui.  Rub.  ad  decif.s81.num.3t* 
tom.1. 

L'Pubiica^.fin.ff.depofir.loqutiur  tantum  in  terminis,  auod  epi- 
fiolapiobercontralcribcnrcmadfauorem  cut  inlcribitur,fic 
nonrerti^  Rub.  addecil^xSx.  n.94.tom.t. 

Lqui  Romx,/.duo  fratres, ff.de  veib.oblig.in  quibus  terminis lo* 
quarur4scif3ts.n.x4.  & s;.rom.s. 

L.  quinquaginta  alias  quingenta  , ff.  de  probationibus  de- 
claratur , decill  jey.  mim.s4.  s8.  fic  ac  n.39-  &43- 
Com.i. 

L.quinquaginta,iliasqulngenca,  ff.de  probar.non  folum  fuodao- 
tunncoquodibiadfintduarlcriprufx,  (cd  ecian-s  in  ecquod 
dd.  fci  iptuiar  contineant  duas  expreUas , Sc  difiindf  as  dilpofi- 
cioneSidrciCjop.  n.j  i.rom.i. 

L.quinquaginta  ff.de  probat,  loquitur  in  duobus  legatis,  quorum 
vtrumquelbiuendumerat  eodem  tempore,  decif.4i.  oum.f3. 
tom.i. 

£r  qiJo«tim  alter  effec  inane  nili  intraret  duplicatio  , ibidem 
num.34- 

L.quinquaginra  , ff.de  probar.non  intrat  vbl  fecunda  di/poficio 
nonrernanetfupeillua,  decilUi.n.ft.tom.i. 

l*.quinquaginra, ff.de  prob-it.  quando  non  operetur  fuam  difpofi- 
rioncm,&  in  quo  confiUat  iatiod;df.lcgis,  decif.4  57- 

tom.t. 

L.qiiod  Princeps, ff.de  legib.qiialis  fit  genuioa ratio.  Rub.  ad  d» 
caCsi7.  n.sos.tom.t. 

Difpoficio  l.quoniam  nouella  dc  inoff.  tefiani.  cmanaoit  ad  fauo- 
rem  tefiatoris,  decif  io7.n.a9.tom.i. 

L.feruo  cuoXiXde  manuinitf.cx  diametro  pugnat  cum  leg.fiJiuiA^ 
deliber.caufdecif.4t3.n.47.fi;r48.roin.i. 

Leg.fi  ab  ea,fic  l.fiHum,C.de  Itbcr.  cauta,  ptoceduorfimore  liber* 
racis,  fif  non  loquunturdeaCtiooedandi  contra  hxredesjdeaf 
40.n.«t.&44.com.s. 

Ufi  certarum,ff.de  milit.  ceftamenc.qualiter  procedat  «decifi  3 1. 
n.S3.fics4.com.i. 

L.ficeitanim,  /.i.ff.demilit.  procedrtin  hzredibus  militis» 
iecus  verb  In  heredibus  J^gani  , decdi  3M.  nutn.  14. 
tom.t. 

L.fi  fundum  Iciens  47.  C de  eui^iooibus  declaratur,  decitUf^- 
n.f.8iclup.n.a.cum  feqq. tom.s. 

Lfi  fundum, Cde  euict  procedit , quando  nihil  de  euidiiouefuit 
cantum  ,decil.'449,n.fo.tom.s. 

L.  fi  fundum,  Cde  eui^.noo  procedit}  quandores  fuit  ven- 
dita, 
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ciin>Tt{ libera,  ileci£4«j. nom. it.  lom.t. 

L fi  fun<lum»C(!e  eui^  fi  procederet,  quanUo  pretium  fiiit  coa« 
uerroRi  in  vcititacem  venditorU , a£tum  elTct  de  pexdi^a  lete» 
decir.44p.n.i;.com.i. 

fi  Ira  fuerit  (f  manumilT.  ceftam.  procedit  tam  in  partictila- 
ribtu  reirtiisiquam  in  inllicuciontbus  vniuerlaiibus,  decil.4(;. 
n.a4>tom.a. 

Lfiqujscondudionb,  Clocar.an  habeat  etiam  locum  in  con- 
trtetu  emphyteatico,  feudaii,  dccifion.57.  numet.i.  &a. 
tom.i. 

L.  fi  quiscondudionit , C locat. an  habeat  etiam  locum  iaquo> 
camquecomra^uipfilocacioninondifimili,  decif.57. 
tom.  t. 

L.  fi  quUeondoAione  C locat,  procedit  contra  quoTcumque  ha* 
^ntesraufam  abalio,decil.38S.n.4-tom.a. 

L.  fi  quis  condudiion is,  elocat,  quod  habeat  locum  in  contrafht 
etiam  emphiteutico  feudaii,  &fimilibus,  cfi  opinio  venor, 
dccif.p.n.ap.tom.1. 

Et  contraria  opinio  exploditur,  ibtd.n  jo. 

L.fi  quis  ita,  S.penult.Cde  tellament.  non  admittit  arcu  mentum, 
ficefotoT  ruifiecintertogatuStficierpoodiiTee,  Rub.addccif. 
}so.n.7$.&7tf.iom.a. 

LSripulatio  hoc  modo  concepta,  ff.de  verb.oblig.quid  dilpcmac, 
Rub.ad  decif.ai.n.aa.  tom.i. 

lHllipulatio»ff.  deverb.obligar.  habet  locum  in  poertali  fiipula* 
tionenoniafimplicipromiffiooe,Rub.addeciC  ai.  num.40. 
com.1. 

L.vnic.  Cvbi  pee.Tut.  non  excludit  ludicem domicilijidecirii. 
n.4f.tom.x. 

L.vnum,  ex  familia  67.fi.fi  falcidiaff.  de  Iq^a.  declaratur  ,dccif. 
ji4.n.6.  tom.1. 

L. V Tura;  Cde  pr«d.auaor.contra  quem  loquatur, deciC  1 4 t.o.x6. 
lom.t. 

L.I.  Cquibusreslud.  non  noceat,  quo  cafu  procedat,decif.4f  4. 
n.si.dc  aa.tom.a. 

L.1 . fi.vnum  ex  fanulia  ff.  de  leg.a.  declaratur,  deciC  te;.  Duoi.t. 
tom.t. 

L.  i.Cde  fid.  inffrum.  Se  iur/ubhail.firc.  lib.  10.  in  quibus  cafibux 
loquatur, decifi4i.n  8.com.t. 

L,& J;fi  pars  hzrcdrt.  10  qu.bua  terminis  loquatur,  decif.67.  n.j  4. 
tom.i. 

Leg.de  legat.}. 8;  leg.66Jf.de  ver  bdignif.  quando  procedant, de* 
cif.ais.n.ia.tom.s. 

L.fiii.  C.dc  lure  emphic.  difponit  quod  in  translatione  rei  emphi* 
ceotic»  in  aliam  peribnam  nouus  emphiteota  fotuac  domino 
direfloquiaquagefimam  partem  picCij  rei  aUenatx,decil.474. 
n.a.tom.a. 

Lqi.iin.Cuie  dot.  promifs.procedittn  vira  patris.  Imus poff  obi- 
tum patris,  Rub.ad  dcul.t  fo.  n.s9.tom.i. 

L.vlcim.fi.  licentia  Cdelur.dclibcraird.  vari^iDD.  interpreta* 
tur,&  quilitct  per  Kocam,  decil.8.  iua6.  tom.  1 . 

L.vltim.fi.ltccnr.:Cjle  lurulclibcran.quajtcer  intelligatur  i Rota, 
decill466  n.3o.  & j s.  tonus. 

Circa  yaria  Statata» 

STatutumBononix  circa  depurationem  tutorum  declaratur , 
decil.i  sn.47.8c  48.eonui. 

Statutum  B'>nomxcxdudii  foeminas  propter  mafcul(M,decir.i  s. 
D.f.rom.1. 

Statutum  BononienCdirpontc  ,quod  fetnel  cantum  appelletur  in 
rudicio  poffeffof  io,decii.76.n.}atom.i . 

Statutum  fori  Bononien.  rub'ir  77.  quid  dilpooiL  &qualtter  iit 
intelligendum,decir.i77.n.is.&  i4.tom.t. 

Surut.  Bononien.  de c<tncur  1.  crediturum  cil contra  ius commu- 
ne , quodbonadccodidiuidamurintercredicotespcrxs,  & 
lib  am,deciCi79<n.77.tom.i. 

Starutoium  Bononien.  confirmatio  faAailulioU.  cil  informa 
communi,  non  antem in  forma  Ipecifica  ,caufa cognita,  decif. 
177.0.4S.&  f o.ton.1. 

Staturam  Bononien.  de  contraflibus  minorum,  fi  cuius  forma 
non  leructur  corruica^s,  etiara  iuracus,  & quare,  decif.  177. 
n.rt.s4.  Scff.toffl.1. 

ScatueaBononien.  cum  fuerint  confirmau  Sede  Apofiolka  io 
forma  Ipecifica, comprefaeodune etiam turainenta,deciCx77. 
n.47.tonut. 

Sraoicum  Bonenicfl.de  coocurficred}t.viUt.c{uod  creditor  pacia* 
cur  diminutionem  fui  crediti  ex  coDcurIii  aliorum  credito- 
rum, decif  i77.n.70.com.i. 

Staturum  Bononienale  concurfu  creditorum  firh  declaratum  pet 
Cardinaleoi  Legatum  de  anno  t6o8.  dpcii.t77.  numer.fit. 
tom.i. 

Scanitiun  Bononix  cizea  exeeutiooero  feBieotutun  confoi* 


mium  habet  locum  etiam  in  poffefforijsauxtu,decif,s|7.  n.pl 
tom.i. 

Sracutum  Bononixirb»  4.  fub  rubr.  dedor,  reflituend.  fi.p^xtrrea 
ffatuimus,  quid  dfponat  circa  coorumpcioncmftu£lutim bo- 
norum extradotalium  fa^m  k viro  , decif  54^.  numcr.7. 
tom.  s. 

Statutum  Borronien.  taxans  frudus  docis  ad  rationem  fepeem 
pro  centenario , an  habeat  locum  dum  reftituitui  dos  ob  ver* 
genciam  viri  ad  inopiam,  decif}78.n.s7.ram.s. 

Statutum  Bononien.  taxant  ftuctus  dutis  ad  rationem  frptem 
ptocenccnaiio,  an  habeat  etiam  locum-conftante  matrimo* 
oio,ibid.n.jo. 

Statutum  Eogubij  tollit  nullitacesfcnremix,  qux  poff  annum 
non  fuerunt  dMudx,  decil.47S.n.i  1,  com.s. 

Declara  agendo , non  excipiendo,  ibid. 

ScatutumFI0rentinumrubRub1.s7.de  hrred.0cc.quiddifpooar, 
dccil.ts.n.s.tom.1. 

Statutum  Florentinum, iuber,  quod  inuentario  non  obllanre  h«r*' 
rea  ccedieonbus  hxreditaii;s  latiafaciat,  dectfSa.  num.s;. 
tom.  I. 

Statuum  lanucnfe  non  limitat  ad  aliquam  fuminam  dotium 
conttKUC  ionem, decif  17T.  n.js.  tom.i. 

Suturum  Mutinen, lib.  s.  rub.i  17.  quid  difponat, decif  131.  n.io. 
ii.&ts.  tom.i. 

Statutum  Mutinen.  lib.  a.  fub  rubr.  117.  orohibec  aliquid  re* 
linqui  vxori  quo  ad  proprietatem,  dMiiioD.460.  nuiiier.  tS* 
tom.1. 

Statuum  Muiinen.  Iib.nfub  rub.t  ip.  non  procedit  quo  adrcAi*’ 
tutionem  docis,  decif  46o.n.i  p.com.!. 

Statutum  Perufimim  fub  rubr.  j 7.  excludit  dotatam  ab  hxredlta* 
ce  illius,  i quo  fuit  doctu,  decif  177.  n.i.tom.i. 

Statutum  pet  ufinumlub  rubr.jj.xditumdeanno  1341.10  fuerit 
refoimatum,decif  S77.n.f.  tom.i. 

Staturum  Petufinum  antiquum  Itib  nibric.3  f.quid  dirponat,de* 
cif.S77.n,s8.tom.i. 

Sutucum  Pciufinom  temporaliter  excludens  foeminas  pro* 
pcer  malculof  , ao  intret  ffantibus  legitlmatis  , ibidem 
num.  17. 

Sucutum  Religionis  Hierofblymican.  cap.  ao.  citul.  deMagn. 
Msgirtr.perleipiiimftdectaiac,  dcxiMil.n.s6.tom.i. 

SutucumCiuitatislenarumdilponcns,  quod  Mercatores  exteri 
deferentes  panno«ad  quxeumque  loca  illius  territorij,  Ibl- 
uanc  certum  quid  m ing rcifu , an  comprehendat  terras  unnui* 
nes, decif  4ts.  n.4t.tom.s. 

StatutumTeiixCemi  circa  taxationem  frufUium  doulium ex- 
peditur, decif  j 17.0.7,  Se  S.tom.i. 

Sututum  Vitctbf)  icptobatur  annullant  ceflamentum  mulie* 
rum,  quod  celebratur  fine  inceruencu,  &confenfufratrum, 
decilii73.n.i.tom.i, 

Sucutum  Vrbeuctanum  fiaiuens  matrem,  plus  vni  ex  fil!js,quam 
alteri  pofferelinqucrc,  eil  validum,  decifion.7.  numer.3. 
tom.  I. 

Statutum  Vfbisdeconcradlibusi  filijs  familias  celebrandis,  re- 
quirit IudicUdccrctum,&  Paci  Is prxlcntiam/lecif  sf.num.it. 
com.i. 

Statutum  Vrbis  de  quarto  dotali  aptum  ell  de  fui  naturaconi* 
prehenderequamcunquelummamdocis,  decii.  I7f*num.j3. 
conur. 

Sutura  Vrbis,  licet  fint  condita  de  mandato  Papx , Se  ab  eodem 
confirmaUytamen  noncomprehendit  pcrroim^clefiafiicas, 
nifi  in  ill»  vbi  fuit  fafU  expicffa  mentio  litis»  decif  177.  n.  47. 
tom.  I. 

Sutucum  Vfbisdifponens,  quodfilij  In  condicione  pofici  ceo* 
Icantur  vocari  , cUtc  dilponic , decifion.  4tf.  numer.3. 
tom.a. 

Statutum  Vibis  de  continuanda  poffefiione  in  hxredei,  non  fuf- 
f agatur  foi  enfibus, decif 43 4<n.l  7.tom.s. 

Statutum  Vrbis decontinuanda  poKcffrorre  defunfli  in  hxredes, 
dumtaxat  luffragatui  illis,  quoium  bona, per  lonalubiaccoc 
llacueotibus,decH.434.n.i8.com.}.  « 

Statutum  Vibisdequarto  dotali  non  concedit  aliquod  priuile» 
gium  circa  prxiacionemquarti dotalis,  decif  438.  nuai.80. 
tom.s. 

Statutum  Vrbis,  lib.  i.cap.  41.  mandat  inter  ciues,  Scincolas 
feruariiusduUej  qualiter inieUigacur,  decifipo.  num.  17.* 
tom.  I. 

SuiutumVrbis  lib.i,  cap.41.  maisdani femari  ius  ciuileinM 
ciues, & incolas  non  debet  Imelligi  in  materia fpirituali, quia 
tunc  ^ feruandum  ius  canonicum,  decii.  r/o.  numcf.r?* 
com.1. 

Stacucym  Vrbis  lib.  1.  cap,  8f.  cum  fit  deciforium  feruaodum- 
venit  in  omnibus  ,Tribwaiibus  Vrbis , decif  170.  outDcr.a* 
tom.1. 

Su* 
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Statutam  Vrbis  lib.  i.capic.  tji.  non  intrat  quando  adfunc  com- 
munis matrimonij  filtji  decif.^oc.  tom.a. 

Staiutum  Vrb.  I>b.i.  capit.i  jr.  non  intrat , quando  adeft  contra- 
riaconuentio  partium fuper  certo intcr^Ci  fuperfrn^bus 
- dotisi deciCiii.n.tf.tom.i'. 

C^ta  dante  didia  contraria  conuentione  partium , ceofenir  re- 
cefSfle  h dirpofitione  datuctidccir.i  i j.tom.t. 

Statutum  Vrbis  Ub.ixapii.i  41.  quid  difponat)  decin38j.nuin.t. 
tom.i. 

Staturi  Vrb.  lib.  1 . cap.  1 4 1 . 6nii , meni  fuit  confcru atio a«na- 

tionU»quam  foemiaar conferuare  non  valent, dedCjSj.  n.i  j. 
tom.a. 

Statutum  Vrb. lib.t.cap.Ms.  procedit ecUm in tedamenti  traof- 

uerfalium.  decil^4ar.n.i.tom.t. 

Statutum Vib. lib.  1.  cap.  laa.difponitjquoddlijincondltione 
pofoiccnreancurdii^litiue  vocati,  deci£on.|8r.  num. a4. 
tom.  a. 

Statutum  Vrbis  Hb.i.  cap.  1 4«.  ad  fucceflionem  fratris  «admittit 
fratres fupeiidites,  cxclufis  Ibroribus,  decifion.ai.  nunva. 
tom.  I. 

Statutum  Vrbis  lib.  r.cap.  tf7.  cum  decreto  ludicis,  non  exigit 
Patris  auAoritatem,led  tantum przrentiam,deciftr.num.ttf. 
tom.1. 

Statutum Vtb. lib. I.  cap.ifS.  depraifciipt.cum  debitum  fup- 
ponat,  ac  illius  fatisfafiionem  ideoque  illud  cefTat,  quan- 
do debitum  adelTe  negatur,  decido». a$4.  numer.44-&4f< 
tom.  t. 

Statutum  Vtbislib.  I.  cap.  180.  de  duabus  confonnibus  nonha- 
locum  quando  fententix  funt  iniudar , decif.  tju  num.  1. 
tom.t. 

Statutum  Vrbifueteris  lib.  i.rubr.r  S.prohibet  mulieri,  difponere 
de  rebus  liiis  nid  xqualicerinrer  filios,  quare  reputandum  dc 
fauorahile.decif.titf  n.j4.&^f.tom.i. 

Scacuium  Vrbifueter.lib-a.rubr.iS.iubec  matri,  vt  omnia  fua  bo- 
na relinquat  filijs>decil.6^.n.7.tom.t. 

Statutum  Vrbifueter.  Hb.s.  rubr.f  8.noncun^nirin  folaprohi- 
l^ione  faciendi  t^amentum  a muliere , fod  io  facieodo  illud 
cum  confeofu  viri, &c.ibid.  n.af. 

Cirta  -parias  Dccifttmtt  • 

B Ellam,  decif.  tf€.  loquitur  in  bcneficialibos , dc  in  littfws 

peribnalibus , cum  pcribna  recipientibus  extinCtionem , de- 
cir.joi.n.j.tom.!. 

Buratt.  deciii$68.  num.t^.  in  quibus  terminis  loquatur,  decil.4l7> 
n.47-tom.a. 

DccH;  Card.  Caualcr.4oj.  declaratur,  decif. i8i.  numet.i?. 

Caualer,  decido  ajf  .Dum.5.  quo  cafu  loquatur,  decif;  J7.  n.ar. 
com.s. 

Decif.Card.  Caualer.44p.  quo  cafu  loquatur,  decif  i8 1 ■ num.  s8. 
com.i. 

Coccin.decifa7.num.i.in  quo  cafu  ]oquatur,decif  4t5-num.pt. 
tom.a. 

Rota  deci  f 1 45 . penes  Cocc.quo  cafu  loquatur, Rub.  ad  decif  1 f. 
n.Kp.rom.i. 

a Orelcent.decifs.de  fcquedratfrudt.  & pofleff.  Rota  recedtcln 

decif  s74.par.s.diuerf  decif  55  s.n.  IS.  cam.s. 

Duran.  derif  lop.  per  totam,  quo  cafu  loquatur,  & quid 
ibi  perfundorie  dicatur , decif  59I.  nomer.  4s.  6c  47* 
tom.  s. 

Duran.  decif  4^5.  num.p.  quocalu  loquatur,  decif  450.  num.to. 
tom.s. 

Decidones  in  materia  polTcrtioniscapt»  lice  pendente,  quod  fit 
attentata  & non  attentata  qualiter  concordentur , dccif4S9. 
n.5. tonus. 

Rota  dcciCj  so.intcr  impreff.per  Farinac.poft  s.tom.  ConciLqno 
carutniret,ibid.n.if &16. 

Decif  ran.mem.Greg.XV.a5i.iDquibus  loquatur  terminisydear. 
579.  n.si. tom.s. 

Decif40i.num.i6.GregorJCV.quo  cafu  loquitur, decif  isi.n.15. 

tom.i. 

Ludouif  decif  4^4.mim.io.quo  cafu  Ioquanir,decif407>nuai.46. 
tom.s. 

DeclfMant.565.&in  recent.decif588.n.t.pac.s.ia  quibus  termi- 
nis loquamur,decif.5T9.  n.io.to*n.a. 

FUt.decii’.66.1ib.5  Jn  correis  tn  quibus  terminis  loquatur,  deaf 
5r3.n.j6.  totn.1.  . . 

Pur.  decif  5 10.8(45  5.  lib.  s.  in  correis  io  quibus  temumt  lo- 
quantur,dectf4j.n.6.8c  7.eom.r. 

Pue.  decif  45 1 lib.  1 . in  corred.  8c  Kota  in  Mxeracen.  fidcicons- 
midt  s6.  luni  j 165  4^  coram  Cardin.  Paiuircdo,  ia  quibus  mnm- 
ois  loquaQtur,^cif.437.n.4s.tom.s. 


DecifSeraph.dectf46.nuTii.5. 8(decif.54a.yart.s.diuerfquo  ca- 
fu loquantur,decif.595.n.s6.tom.s. 

Decif  Card.  Serapb.98s.  in  quibus  tei  minis  loquatur  ,dccifs8i. 
o.s6.tom.s. 

$eraph.deciftoo5.num.i.quo  cafu  loquatur,  decif.459.nBm.1x. 
tom.i. 

RoucoramCar<LSeraph.decifi5oo.declaratur,decif  180JU14. 
tom.i. 

Seraph.  decif  1505.  num.  5.  & Rurat,  decif  865.  mim.6.  8c 
alix  in  quibus  terminis  loquantur,  deciU  41.  numer.  41. 
tom.  7. 

DeddoCard.  Seraph.15s7.quo  cafu  loquatur,  dccifpl*  num.i6. 
tom.i. 

Decif  i79.num.6.par.i  .recentin  quibus  terminis  loquatur,  Rub. 
ad  dccifyo.n.jof . iom.i. 

Decifsoo.parr.  1. 8c  dcciCsas-pact.;.  recentior. quando  non  ap- 
plkancur,  dccii.459.n.f.  tonus. 

Deci  f soo.part.1.  recent.  in  quibus  terminis  loquatur , decif  48 1. 
o.8.tom.s, 

Decif  S6S.  numer.  f.  part.  1.  recent.  dcdeclf  is.  fup  numer.  5. 
ead.  part.1.  qualiter  concordemur,  decif  444-  numer.  19- 

Deci  fio  S90.part  1 .recenr.  num- 9.  ell  corrupu  cum  fit  delendum 
veib*4m,  non,  decif  89.n.i4.tom.i. 

Roc.  decif  J07.  part.s.  recenL  quo  cafu  fortafie  admictenda  ve- 
oiat,derir.4oi.n.i8.8f  i9.toro.s.  ^ 

Rota  decif  5S0.  paj.s.  recent.  io  quibus  tcrmmis  loquatur,  decii. 
S91.  n.sf.com.!. 

Rota  decif  641.  part.s.  recenr.  & Ludouif  decif  99.  num.  5. 
in  quibus  terminis  loquantur,  decif;  ip.n.is.tom.x. 

Rota  decif  695.  n.  8.  part.  s.  recent.  in  quibus  terminis  loquatur, 
decir.55;.n.44.tom.s.  

Decif 75 1.  num.4  part.;.  recent.  loquitur dubimiue, deaf 401. 
o«S9.toin.s. 

Decil.55i.part.4.diuctfdecif9J)ura.&decifi9x.part.j'.reccnt. 

quo  calu  loquantur,decif  44f.n.i;.  conxs. 

Decil.si.pcnesZacch.decJatatur,ibid.n.xs.tom.s. 

Roculecif  5 8i.n.;.4: 4.pMt.4-recenc.  in  quo  cafu  loquatur,  decif 
407.n.ji.&ii.tom.s.  , T « 

Rota  decif  65  6.  part.  4.  diuer  for.  quo  cafu  loquatur , decil . 389. 
n.io.tom.s.  . 

Rocadecifi9.part.j.recent.quocafuloquatur,  dcal.  0.17* 

tom.1.  J J •/• 

Rota  decif  9o.num.so.p4n.f.teecnt.quaIItcrproced«t,dccil.5si. 

n.io.com.s. 

Decifiop.  part.;.  recent.quando  intrer  • decifion.  51.  num.  18. 
tom.i.  . 

Decif  if9j).7-&  feq.  part.r.  recent.  io  quibus  termiaus  loquatur, 

decif54s.o.t4.8rif.tom.s. 

Decif  i9f.  per  toi.  part.y.  recent.  declaratur , decif .88.nua.14. 
tom.i. 

Decif  R.P.D.Ghifileri)  i09,part.6.  recent.  declaratur,  decifsll. 
n.i9.&;o.tom.i. 

Decii. x84.num,i7.part.6.  recent.  declaratur,decif.4a.  num.10. 

Rota  decif  1 84.part.6.recent.quando  non  intret,dccif555.  a49> 
rom.s. 

Dccil.ai  i.part.6.reccDtior.  quo  cafu  loquatur,  dccir.4ys.num.g.' 
& 7-  tom.s.  . 

Rotadecifiy.part.7.  recenttor.quocafiiloquatur,  decif  587. 
n.ys.&j;.  tom.s,  ^ a j • 

Decil.jp.  coram  Coccino,  & alia  incaufa  Romana  fruCbiin  dotii 
coram  Dunoxetto  declarantur,  decif  ips.  num.sp.  & sj- 

D^f  106  .coram  Coccino  Dccano,quocafii  loquatur,dccif.;40- 
n.sy.tom.s. 

Dec)fio8.de  tcllameni.in  aotiquisdeclatl«r»aecits65.nonuio. 
com.1.  . . 

Dccjfiosi.detefiament.lnantiq.inquibus  temumsloquarur  » 
decif  x6f.n.8.com.i.  . . 

Decif  188.  nom.  8-  penes  Pofth.  pofi  »adai-Maodo<-de  manut. 
quo  caiu  loquatur,  decii.  1 s t.  o.si . toni4  • 

Decif.  S05.  poli Pacific.dcSaJaUn.inccrdid.inquu>us terminis 
loquarur,dedf;S4.o.i8.tom.s.  .. 

Rot«drcifio568.  8c369.poftCbic.quocafu loquantur,  «cu- 
i77.n.8.  tom.1. 

Decifio  in  caula  Alben.GabeUzcoram  bo.  mein.  MciUnom 
tcria  Immunicacis  Ecclcfiaftics  eft  {auscelebtis,Kub.ad  decif 
48.n.t4.eom.i.  j t 

Decifio  caula  Aoccoitana  haredteatis  peoes  Poflhum- deciU 
79-  tn  quo  calu  procedat  , decif*  554-  numer.  14.  & 
tom.i-  , . 

DectfionesincnliiAuximaoa  iurUpsctooacus,  &aluMQ  quibus 

Krnu* 


i 


Tomi  I.&  II.  Partis  EX.  Rccentiorum . 

eermimsloetuiirur,  OcciC  in  caufa  Te  uleo.  CUnoakani»  i»  Marti}  c<|y.  corao» 

toni.1.  R.P.D  CanPot  in«|uocaUiioquatur,iicci(.jty.iiumcr.i9. 

D^Ciii  cauia  Bononien.  Ag^rcgationisad  Colltfium  af  .Martij  tom.  >• 

i«4<xcoramMerlic>o,&&onooien.Fi<icicommilG  coram  Lan-  DeciGoincauuTo  taAftCapellaoiatdePailnnai  qiapcaTuli^ 
cclloc.  quo  cafu  loquamur,  deciCaff.  num.  aj.aa»  &af»  quatur,(kiilia  i.n.aj.iom.i. 
tons.  I. 

pecif.  ia  caufa  Bononien.  de  Caenobijs  coram  Lancellot.  & C/rc4  yarics 

alia  in  quo  calii  loquantur,  Rub.  ad  decif.  jao.  nuo.  ta|. 

tom.  a.  A ^ caf^um  ex  multiplici  num.x.  dc  Declm.  & ati j in  qaa» 

D^if.  ia  caufa  Booonien.  6deicommi(Ti  de  Vixa^aoii  coram  /\.buscennimsloquantur,deciCif8.n  aa.tom.1. 

bon.mcm.  Bichio,  quo  cafu  loquatur,  decill|tf a.  oum.$.  Abb.reprobaniraF«UoJncaf.Accepimusiubo.if.dcide!oftr. 
totn.».  dedrx4tf.n.i4.com.i. 

Decif.  in  caufa  Bononien.  HxreditatU,  lo.lulijuof.  coram  Abb.incap.lio.  ^confuetud«daaiadeucrat,poBe,Somanttfli 
luiSof  Scalis,  quo  cafu  loquantur , dccUton.441.  oum>7«  Pomilicemin  iurenaiuratldilpcnfare,relucatur,Riib.adde> 
tom.s.  cir.xf4.n.x4a.& ao4.tom.l. 

Pecif.  in  caulaBonen.  deMkhelinis  4.1uliiuit.  Sc  i|.Mar*  Abb.tncap.nonell,  devot.meiitoimprobanirdunimproprlb  ) 

tij  itfap.  coram  Vbald.  declaramur  , docU.  179.  num.  4^.  loquitur,  Papam  difpeniarc  pofle  cx  l^tioui  caoia  ronera  iu» 

lom.  I.  naturale, ibid.n.x  10. 

Dacifioin  caufa  BrunduIinaGabellarcoramPenia,  ex  decreto  AbU  in  cap.Kcepiiau>ruba.f,  de  6d.ioRr«  refutatur,  dociUapt. 
facrzCongrcgaeionis  Immunitatis  £cclcfialhcs,leruar>dacll,  n.io.tom.  1. 

dumagitur  de  exemptione  Ckricocum,  Rab.addecii.4ta.  AbUcoof||.iubounva.iib.a.quocafuloquatuf,decilI|4S4i.|u 
n.ij.tom.s.  ta.jj.tom.1. 

DcciUin  cania Catagurirana BeiteSci}  coram  boo. mem.  Card.  Addeac.adMoIio4leprtinofeak.Hb.|.capiLy.iaai.Scaa.qaoca* 

Pimphii.  quocalu  loquatur,dccif>|4s.  n.i  a.u>aaa.  Iu  loquantur, decif407.n.4.tom.a. 

Pecif.  in  caulaCslaraugitllana  lurildicUonisaS.luni},  &17.  ASU^dedfjfo.  Ud>oum.ia.  icftitatur,  deriCl64.mim.aa. 
Nouembr.i4tj.coramManaane<CdccUratur,deciCaS.num.|.  com.  i. 

& 4.  tom.  I.  Alexjn  con£l.  1 f r.  num.  1 .lib.  a.  Se  fmlletUn  quibos  terminla  lo« 

DeciCin  cauta  prfenacen.DotiscoramMansanedoquocafulo*  quanturtdecilii  8.0.17.  tom.i. 

quator,derili|s|.rt.i4.tom.a.  Akx.iocon61.p7>nuin.  ti.  lib»  4.  loquibua  terminis  loquatur, 

pecif.  in  caufaOuicaciaCaUelli  coram  R. P. D. Ghifilerio , lo*  Rub.addeci(.a8a.n.jj.tom.a« 
quintr  in  calii,  quocaiceratioeiliniuRa,  dcciC)48.num.48.  Alcxaod.  confil.io4»  mii  %.  Iib*4»  quocalu  loquatur,  declC  4*?» 
tom.  a.  n.i7.tom.a. 

DeciCin  cauG  Cracouien.Parochialis  a4.Iaiinarij  J4ag.  declara*  Anchar.  in  conlil.a7.  procedit  fauort  ptscaulir,  vd  quando  fuit 
tur,deciljaf.n.itAia.com.a*  fafladifpofitioagoatiomseumooeie,decif.407Uium.l7.Sei8. 

Decif.  incautaFioientmaiunfpatronatuscoramDuaozettode*  tom.a. 

claratur,  Kub-addeclt.44.o,iar.  rotn.i.  Anebar,  in  coofi).  f a.  non  audet  firmare  ibi  propofitam  quaelUo* 

Pecif  in  cauli  Hilpalcu.  l>cima;  um  Aprilis  t4)f.  Sc  alis  de*  nem,  led  remittit  examinandam,  tbid.  n.48. 

clarantur, dcril.jaa.n.7.8.Sr  9.  tom.i.  Anchar. in conli7.  num.4. St  leqq. quocalu loquamr,dccifr44b 

Pecif  in  caufa  Laiirctana  Ponationts  ao.  Februari;  i44ixoram  n.l4.tom.i. 

bon.mem.Catd.VciofpiOi quocalu  loquatur,deaf.39o.o.ap.  Cautela  Angel. in  1.^  Diuo  Pio,$.fifuper  num.  i.  tf.de re  iudic. 

. tom.a.  qua]isfit,Seiaquibuac«rmhuahabcatlocucn,dorif  174« n«4* 

PecifioincauiaLeodien.parochialu»coramMerlinodecUratur,  tom.i.  ^ 1.. 

«lccifa98.o.it.coii><t.  Ange),  io  Icf.  irem  verberactim » f.  i.  tf.de  rei  ?endk.teftKaiiir« 

Decilio  in  cautaLucana  Vnteois  i4.Iunij  t44a.  coram£*P*D.  Rub.addecifai7.n.97. tom.i. 

Ghililerio  quo  caiu  loquatur,  dccii.jj  j.x.ar.tom.a.  Angcl.  in  1.  icem  ve  gratum  t.  lT.de  rei  veodic.  refutatur , Ar 

Pecil^  in  cauU  Macer aten.Lcgirtims tvram  Card*  Vbald.  i*  qui^  quid  Inaniter  fenferit,  tbid.n.3  81.&  j 8j. 

bus  terminis  loquatur,  decif  384.  numer.  ip.  40.  Se  41*  AngeI.inl.itemverberatum,fi.i.tf.derevendic.eflcommuniter 
tom.a.  . reprobatusiCumcoatraeumadikcommunisoptmoCanoalr 

Decilto  In  caufa  Meten.Canonicarus  4.1uli;  1418.  coram  Piroua*  flarumA*  L-gillarum,  ibid.  n.|  Sp.tom.  1 . 

nodccUratur,decif78.iw3.tom.j.  OpinioAn^l.  dequahic  li»}uiiur  ab  illis  Confiliarijs  Pilocir 

PrcifiooepiH.cauu  Painpiloneo.  C^tonkarus  de  RoutTualcs  co-  pum , qui  lemper  tranleuoc  per  PUeeniiam , Se  oon  per  Vero- 

ramCoccir>o,&;Dur>otiecio,  quocalu  loquantur,  docif.14.  nara,Rub>addedfai7.n.390.rom.i. 

n.i4.tom.f.  Angel.prax.inl.rwmenn.t.C.quiiurepign.obIig.po£qidddi* 

Decifio  in  caufaPapien.Archipresbyteratus  coram bon.incm.  lponar,dccii.3f7.n.t8.tom.a. 

Card.Pampbdio,quandooonpotfjc applicari, decif }u*n.aa.  Arctan.iocoDfa4.«.f.q«ocafuloquacur,decifi7i.num.i|.  At 
toAi.  19.  tom.i. 

Pecif  in  caufa  Romane  Dinifipois  io.lunii  1439.  coram  bon.  Aretin.  in  $.vltim.  num,  4.  Inditur,  de  empt.  & vendit,  repre* 
mem.  Bichio»  quo  calii  loquatut,  declTOn.  144.  numet.9«  iKnditur  i Fachineo,  SeBarbof.  decill^9.  num.  ai.  &xa. 

tom.  X.  ton>.  s. 

SotaiocaufaRomanaDocis  13.Iuaij144f.Se4.luHi  t444.o^  Aieued.uicoofil.i8.num.ii.quocafuloquacur,dedf4ft|,i>»t4. 
ram Card. OariKw.  quo  caiu loquatur » decU.4|l*  Dum.;.  tom.a.  . 

ao^  a.  Axeued.in  conf.i  I.  opinio  parum  felix  fiut,quia  contraeam  fuit 

peciuo  in  cauG  Romana  filiationis  x.luli;s4f9.coramR.  P.D.  iudicatum,deciC4074i«f4.toii).a. 

Cartillo, declaratur, decil'.4l*o.44.tom.x.  Aeor.infiit.  moral.tom.i.tib.ia.cap.9.  quarll.  io.ScSancbes,ad 

Decif  in  cauta  Romaiu  Pecuniaria  de  Rufpulis  coram  Card.  pfscept.dcca)ot.ltb.7*cap>  8.o.tt.&  ff.  quocalu  loquatur, 
PlatcodecIaracur,decU.  ao.n^tona.  decif  i8.n.a3.tom.i. 

Decif  in  caufa  Romana  Pecuniaria , teu  luRificattonis  credito-  Bart.  In  l.fi  quis,  IT.  de  legat,  a communlicr  arprobarur,  & fi  verp 
rumcorambofunenaCard.  Vcrolpk)  luo.declaratur,deaf.49.  etfet  eiusdo<ltrina,quid  inde  rriulcarctJRubUd  dccif.yo.a.a7a. 

n.s4.  Se s4.tom. X.  Sea7j*tom.i. 

Deci  fiono  in  cauli  Romana  preoj  grani  so.Pecembfbi4it.&  Baxt.ioauch.8efequiturfuboum.4.Cdefei>cent.leiiittrlncur. 
i3.Mai;  i44o.coramCoccino,  io  quibus  terminis  loquamur,  omn.Iudic.  in  quo  cafu  certe  loquatur,  decif  340.  ruiiMr*  13. 
d^.47i.n,i3.i4*Se  i7.tom.a.  tonus. 

Decir.in  caufa  Romana  quarti  Dotalis  i7.1u^  x44i.coram  bon.  Bart.  in  Kreferip^Mn.  num.f.  tf.de  muoer.  Se  honoc.ciKac4a* 
nenupirouano,  quocaluloquatur,  dectuoa.t7f.  mun.74.  telam, quxibitradk,remiuitl«fubcorrcCtiooeSMacrUEc> 
tonux.  clefis,Rub.addecif4iS4>.3i.tom.s. 

PecilioiDcaufaRQoianaViridariicorafflCociduba,qttOcafulo*  Et  fi  ipfa  aliter  dctermioaxetiple  ^uoqueallter  determinat,  Se 
quatur,decif3n,n.f3.  tocius.  tandem  i Iplendore  captus  » iplc  ab  ea  mcedic  , ibidem 

Decif  in  caufa  ^fitaccn.Fcudi  ioI>eoeoib.t438Aei  Juli;  i4|f.  num.  3». 

coram  Coccirm  loquantur  in  cctBiioisfeudal  ibus,  deul.4fa.  Bacc.eautelaial.crfcripco,$.fin.num.4.tfdeaMMier.&bpaabfi 
n.8.  tonsa.  veta  etfet , infiingcictur  ioanuoiias  EcclefiaBica  » ibidem 

Decif  in  caufa  Tenile-  Canonlearas  i.  Marti;  1437.  coram  num.  33. 

R.  P.  IX  CatriUa»  in  i|Uocafu  loqaautr , dccil.  3 77.  mim.  1 7.  Bart.  cautela  in  l.refcripto,  /.  fin.  num.  r . tf.  de  launer.  & honor. 

quate  dciiace  non  habeat  lubfiftcotiim  ,ib*4.  n.47. 

Bart. 


bigitized  by  Goii^ 
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Bm.iiftatti  in  i.rerc^pto,$.6n.num.f.C  de  muner.  fc  honor.eft 
r4iram>&d4mnaruiDt&ieprobatumpcroBines»ibid.Duiii.;7. 
8c$9, 

Bart.  & alii  ia  L (in.  ^.diuus»  ff.depubtkan.  votences»  quod 
exempti  i foluctone  gabellattim  debeant  denunciare  braa , 
& recipere  apodiffam  declarantur  > ibid.  n.  ^9.  & j i. 

Bart.in  I.  creditoreci  fob  n.atf.  Cde  pign.  quo  cafu  loquatur,  de- 
cif.4<p.n.if.  tom.a. 

Ban.in1.qui  Rotu,  /.Flauius,  ff.de  verbor.Hgnif.  damnatur,  dc* 
cir.j}4.o.atf.Com.i. 

ia  EartoU  di^s,  femper  (olet  inhzrere  veritas , Rub.  ad  dccif.po. 
n.azj.tom.1. 

Burfar.  in  con(^jjo.ti.|o.&  req.lib.;.quocaTu  loquatur,  deciCSp. 
n.to.tom.i. 

C 

CagnoLin  ldin.oum.17j Jn  fio.ff.de  pa^.attendi  non  debet, cum 
oocacur  au£^itate,glo(Irepiobatz,  Rub.  ad  dedCi  fo.  0.149. 
&iIo.tom.  t. 

Caramuc)  io  Theolog.  moral.lib.  1.  cap.;  1 8.  refutatur  & damna- 
tur, Rub.ad  decii^r  tf.n.7;.  totn.i. 

Ganan.in  Cathalag.  Gloria  Mundi  part.i.  confiderat-j  1.  iniufiv, 
& falsi  deridet  texe,  in  I.  deprecatio , ff.  deiai^dumretbum. 
Mundi  intelligitdcMondo  muliebri,  Rab.addeci£s  17.0.^97. 
tom.i. 

Callr.  in  confiLf  t.  num.i8.&  19.  quo  cafu  loquatur , decif.  j 11. 
n.ij.tom.i. 

Cephal.in  coof ; 8o.num.  r i.fic  ali  j in  quibus  terminis  loquantur, 
decir.t09.n.i7.tom.x. 

Cephal.  in  confii.  440.  num.44.  loquitur  contra  communem  opi- 
nionem, decir.440.  n.4.  tom.i. 

Cyn.in  autb.matri,&aaiz,Cquai»d.  muIzue.off.fung.  poOic  de- 
claratur, deciCii.tj.tom.t. 

Cyriaczoncrouerliiio.  num.ie.  io  quocafu  loquatur/ledr.41  j. 
n.jtf.tfKTi.1. 

Couar.diRindiio,circa  res  temporales,  & fpiriruales  circa  Cle- 
ricorum immunitatem  damnatur , Rub.  addecif.4i  a.  num.  Sp. 
tom.a. 

Crot.no»  bene  intellexit  nec  rice,&  reile  dtfcufljtzcxc.in  l.gene- 
ralis^.vxori,ff.de  vl'ufrud.legat.(ed  tantum  corticcui,Rabad 
decir.9o.Q.»|7.toa).t« 

Oiman.inconui.ij.&etus  fcquaces,  inqoibui  terminis  loquan- 
tur, dccif.4^  7.  n.  18.  tom.i. 

Cutt-Seo.SoiCcin.Sen.Loarts,  8e  Peregr.  in  quibus  loquan tur  ter- 
minis, Rub.  ad  decif  ifo.n  141.  tonur. 

Curt.  (enior.&Loares,  inquibus  teiminis  loquantur,  ibidem 
num.  1^7. 

D 

DeciCaudorltas  in  coof.  j ip.num.7.aulla  efi  habenda  ratio,  ibid. 
num.xfj. 

Diaz.  in  fxu  prax.  criminat,  cap.  41-  ait,/quodmerirbimeralia 
crimina  ponit , quando  quis  plura  imnet  beneficia  etiam 
fimplicia,  fivoumfit  ei  fuificiens,  Rub.ad  decil.po.  n.eo. 

• tom.  I» 

E 

Euko.  confil.  f i.num.  fg,  dealijin  quibus  terminis  loquantur, 
dccir.ift.n.io.tom.i. 

Euen.coni.8x.lib.i.Furar.defubAlr.quxR.688.  n.7f.  in  quocafu 
Iduantur,  dccif.4I7>n.4x.rom.i. 

F 

Fomanell.de  pa£tnupc.par.i.cIaur.4.gIor.it.n.«8.  refutatur, ac 
deinde  recipitur  num.  j^.&damnacurSeraph.  ei  contrarius, 
Rub.addecil'.f6.o.M.  tom.i. 

Franc.decif.1  io.oum.f  .&  «.quocafu  loquatur,  dccif.171.  num.4. 
& tom.i. 

Fnoc.decil.15j.  loquitur, quando  agitur  inter  Nobiles,& Popu- 
lares, decir4tp.n.tf. tom.  1. 

Fufar.de  fubftitut.  quzA.  «7  s.  n.  x 8.  & fcq.  in  quibus  terminis  lo- 
quatur, decif  7«.  n.io.  rom.r. 

Fuiar.  de  fubUitut.  quzft.  51.  num.  iij.  non  efi  attendendus 
dum  fuam  non  refert  opinionem,  Ri^  ad  decif  150.  n.  151. 
tom.x. 

G 

Cabr.inconf  I jS.  num.4f  • lib.i.&rdecir.ito.o.te.part.«.recent. 
ouo  cafu  loquatur, decif  $j.o.xi.  tom.i. 

Gaor.de  iureiur.conciuf  5.  ajp.  cum  ibi  allegat.tn  quibus  termi- 
nis loquamur,  decif  1 7p«o.75Zom.  1. 

Garz.in  tra^tde  expenf.cap.jziuni.ix.Ar  feq.  damnatur,  Rub.  ad 
decif  i.a.ii4.tom.x. 

Giouagn.  confil.  97.  num.  7.  Ac  8.  Rota  decif  490.  num.  4. 
patt.4.  dift  qualitet  fit  imelligenda,  decif.  807.  num.  j9. 
tom.i. 

Giof  in  l.cum  te , io  veib.  defideras , C de  condit,  ob  curp.  canf 
lefutaturdunfeatitfoeauoam  oon  polTe  agere  adpeconuoi 


promifiam  ob  fomkatiorMm , Rub.  addecif  ax.  mim.xjo. 
tom.1. 

Glof  in  extrauag.  execrabilUinverb.pe^ooarasinfin.  deprx- 
bend.  non  cll  acrendenda,  quia  in  pluribni  corrupta,  Rub. 

• addcclf9o.n.iix. tom.i. 

Glof  in  fhzredes  met,  ff.de  probat,  clar^  infinuatde  modo  pro- 
bandi per  heredem,  quod  fic  locus  fakidiz,Rubad  decif  x 50^ 
aSi.tom.i. 

Glof  in  L heredes  mei , ff.  de  probar*  nullatenus  fauet  muUeri  in 
fubfidium  dotem  petenti  ex  fiddcommJffo,vt  aliqui  perperam 
putant,  Rub.ad  dKti.x  fo.  n.81.  tom.i. 

GiofefuntintelUieoderecundum  terminos  textus,  dedfi4i. 
0.9Z001.1. 

Glof  in  Izs,  cui,  in  verb.  creditorem  efie,  ff.de  a^Ofi.  & obligat, 
decif  141.0.1  u tom.1. 

Giofzipiaio,  & Butrij  In  cap.fi cautio,  de  fid.iofinimzft  recepta, 
Rub.addedfiVi.a«j.&«4.tom.i. 

Gomes,  var.  refoiuc.  de  einpc.  & vendit.  tom;i.  cap.i.  reprobatur 
tamquam  confusi  loquais,&  non  fine  mendo,  ducif  4^0.0.10* 

tOffl.l. 

Gooxal.  adregui.8.Caoceli.gIoff.ir.  n*J8.  refucatur,Rub.ad  de- 

cif9Zi.i«j.tom.x. 

GonxaUuper  reguLtt.  Cancellarie,  glof  45.  rubn.«f.&  Ganu  de 
benefic.part.5>cap.4.o.4i.quoami  loquantur, decif|6«.n.j«. 
totn.1. 

Gosadinzonfil.itf.Maiuas,  conf.j.Rutaconfsor.  nom.i5.Ub.i. 
inquibusioterminis  loquantur,  dccifx79.  num.  57.  8cff^ 
tom.1. 

Gozad.in  confji.in  fin.audacJus  locutus  fuit  dum  (enfit  Roma- 
no Pootifici  propriam  dtipenfatiooem  competere  contra  tus 
diiunum,Kub.ad  decifi54zi.ii4  coaut. 

Gracian.dilizpt.foress,  cap.jij.quo  ca(uloquatur,decif4ij. 
o.jS.  tom.1. 

Grauetcopmio  In  coofiL««.  non  multum  curanda  cff,deciC  4n7> 
'n.  10. tom.1. 

Guidopap.  10  decif  joi.  retrariae  fe,  quod  fecus  dixerat  in  decif 
79.contraimmuauaccm£cclefiaUicam,  Rub.  addeaf4ii. 
o.i4.tom.i. 

H 

Ho^ern.  In  1.  hac  edi^bli , C de  fecund.  nupe.  queft-  xi.  8c 
leq.  quo  cafu  loquatur,  A;  declaratur,  dcclf  «4.  num.x  5 . & 11. 
tom.!. 

Hoftien.i  Bild.  fuit  mali  allegatus,&  iaeelJe&us,  Rub.  ad  decif 
191.0.147.  tom.1. 

Zaf  in  I.  fin.  oum.  99.  C de  iur.  emphyt.Tefueacur«  cun  loquatur 
coocracornmunem,  decif 494.n.jzoo.i. 

Io:  Andr.  opinio,  tefutatur,deci(.  x 1 j.  o.5.tom.x. 

L 

Ladercluconf 40.  num.7.  &Rotadecif  i84.  num.7.  pur.t. 
recentior.  io  quibus  terminis  loquantur , decil^57.  num.iT. 

. tom.x. 

Laderch-io  coofil.xox-num.j  .declaratur  Jlub.ad  decif  181.  D.71. 
t«n.i. 

Larradec.Granac.45Z).i5.decifio5.o.i5.tom.T. 

Laurent.  Valf  mulca  Elephaocum  inaniter  xa^uit.  Imperat. 
Inftinianum  iura  non  agnouiffe  , imo  nec  prima  iitten- 
lumdemenu  dididfie,  Rub.  ad  decif  191.  num.jy.  &40. 
tom.i. 

Lau^r.Vall.  tanto  proritu  maledicendi  omnes  proricuellua- 
ixit , vt  poli  oMinem  in  eius  icpulchro  pofitum  fiiic , ET 
NVNC  MORDET  HVMVM,  Rub.  ad  decif  191. 
n.4j.&44.tom.i. 

Lopez,  io  cap.  per  veftros  de  donat,  in  rubr.  f.6t,  num.x4.  Tira- 
queJ.de  retradi.ligoage,  $.  j 1.  glof  vnic.(bb  num.77<&  alij  DO. 
que  cafu  loquantur,  4^1.115.0.7.  com.1. 

M 

Mangil.de  fubhaA.queft.91.  per  toc.iflfuibusrernxlnbleqaanir, 
decif  X4i.n.i7.com.r. 

Mamiczlecif  j47-num.i  4.  dcclirai>r,dcdf  ji.nuniLj5.j4.  & j7. 
tom.x. 

Maatk.de  racit.&  ambig.conue1x.Ub.1x.tic11J.a9. 0.5. refutatur, 
decjfj  1 4.n.i  5,tom.i. 

Marelcotc.  variar.  refoiuc.  lib.i.  cap.  140.  n.;.  in  quibus  terminis 
l^uatur,decifjx.n.i9.eom.t. 

Marfil.  opinio  de  qua  xn  xubr.  de  probatiooib.  fub  num.  1 f .quali- 
ter fit  intelIigenda,decil.j49.n.io.  tom.  1. 

Menoch.  coof  18I.  notatur,  dccif.it.  n.8.Ae  feqq.tom.i. 

Mcnoch.deprefumpt.lib.4.  prelumpc.no.  cumatiis peretrm 
allegatis,  qualicerfiot  intelligendi,  dccifioo.440.  nun>xs« 
tom.x. 

Merlin.de  legtrim.]ib.5.cltul.j«queA.7«  iMa.quocafixloquatur, 
dcdfpd.  aiiitooLx, 

MoUfl- 
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Molin.  de  primofenllor.  lib.  i.  cap.  nam.]  7-  queliter  procedat, 
drcir«407.n«49'9f  50. 

N 

Nana  i»  conf.4f  4.  num.4.  refutatur  cum  ipfe  decipiatur  > nm  8c 
loquitur  contra  communem  opinionem*  Rub.  addecil.47< 
n.4|.com.i. 

Nauarr.rupcrBuliadeCenltbus  ilor.tS.refucaturtCum  loquatur 
cootra  verba  exprefla  Bulix*  Rub.  ad  decii  •<7*  n-^t>  torrui. 

O 

Odd.  in  coflf.  a 1 . nunuf  4.  & req.tn  quocafu  loquatur,  decif  j i S. 
n.iptoffl.a. 

Oldrad.inconr.at.quando  intrer,  dectf.l].n.i4>  tom.i. 

ab  OIdrad.  coni*  at.  receditur  ex  conieAurata  TelUcotii  mente, 
dum  apparet  contrarium  volniiTe , decif.  i og.  n.7.  tom.i . 

Oldrad.conlil.ai.quandonon intret,  firnum.  14.  &ex quibus 
conisuris  ab  eo  paifim  recedatur,decir.tol.nunuij.if.&  i4. 
com.  I. 

Otdrad.  confil.  st.  procedit abfquedtfiicnlcare,  quando  non  ad» 
funtconiedturxvr^ces  in  contrarium , decii.  nunu  s|« 
tom.t.  ...  . - 

Oldradi  confilium  ia9.habet etiam  locum  ur  rengnauooc,decil. 
s|o.n.tf.  torrui. 

Oldrad.opinioinconfllai. quando  non  procedar,  decif.a$y. 

O]dradcoof.si.  intrat,  quando  teftator  iniunxit  cantum  onus  fi» 
lipreiiiruendt,  fecus,  quando  generaliter  omnibus  iniunxit 
caleonus,dcci(.;gf.n.it.com.a. 

Vel  fiierit  didtuni,  caiu  quo  omnes  decederent  fine  filijs  &c.  Ibid. 
num.  17. 

OIdrad.  coaf.a  t . loquitur  in  cafu  ia  quo  negabatur  fideicommif» 
rum,deciC407.n.ap.tom.a. 

P 

Parifiinconfil.a4.mim.itf.Iib.|.rrfiaranir,decifijdp.n.if.  tonus. 

FarincoQr.M*num.p.&CMf.4i.num.i.lib.iJ>ecxonCaaf.n.4Ja 
quilms  terminis  loquantur,  decUij  77-0.4.  tom.t. 

R 

Ramiret  in  cradUc.  de  Leg.  & alij  refucanmn  Rttb.ad  dedC 
4ia.o.70.  tonua. 


Riminald.Iun.conf.f  7 i.nuiTU47.  & Prregr.  confit,  nunuf  4.  lib.i. 
& confii7.  num.i  j.  iib.4.  in  quibus  terminis  luqua'iur,  decif. 
140.  n.it.tom.t. 

Rip.in  l.i.$.n  is,  qui  quadringenta,  num.7.  ff.ad  Ttebellian.qua> 
uterloquatur,decil!94.n.t4.tom.i. 

Roman.  in  confij|4.  num.4.  Seraph.  decifi^fo.  num.j.  & alij  de» 

clarantur,  decii.  I i4.n.i  8.  com.  I. 

Ruin.opiniocirca  materiam  alimcntoium, erronea conuinchur, 
decifi}i8.n.t7.rom.i. 

RuinJo  con(.74.num.7.  fallitur,  (^cif.41  f.n.4s.tom.a. 

Sal  icet,  tn  1.  dudum , num.  7.  C.de  contrahend.  empe.  & Bald.  in 
rubr.ciuldem  citul.nuiiu44.quocaru  loquamur,  decilisT.n.if. 
tom.i. 

Socirudodbina  inconf.4].fub  num.t^.fir  so.lib.i.duas  recipit  Ii» 
miutiooes,decir.ioj.n.a7.^o.&ji.rom  i. 

Socin.  lun.  cautela  de  oua  m conf.  1 as.  lib.  i . pmedit  fiue  plus , 
fiue  minus legicimx fuerit  relidium  i patre  filio,decif.4f  7.  rus. 
tom.s. 

Surd.inconfil. xif.nunui. declarat,  decifiti  4.  n.i7.tom.t. 

Surd.  in  deciC  1 4.  circa  fin.  non  dicatur  adhxiere  Afiiidt  decif. 
|f7.  num.  is.  cuius  opinio  efi  ieptobau,decil.x44.num.  if* 
com.1. 

Surd.  in  decif.  lof.  n.s.  & ali  j per  eum  allegati  in  quibus  tenninis 
loquamur, decif.r7o.n.t  t.tonut. 

Surd.epintoin  confirf4.  repiobatur,decir.a78.n.i4.tom.i. 

Surd.  in  conCis.  num.s4.quocal'uIoquatur,decifi|04.  num.s4. 
tonui. 

Surd.decifiii7.  reprobatur  communiter  cum  loquatur  contra 
communem  ,&  refutatur  eiusdifiindlio  tamquam  carens  fun» 
damemo,decif.407.n.sj.rom.s.  , , . 

Surd.indccif.tif.  num.7.  maleexiftimauitpolTe  defur^dhim, 
vnumquemque  hxredem  infolidum  obligare , decii*  4 1 n.  I. 
com.t. 

Surd.in  confii ; 4.tcfutacur,  decifi44f.  D.S4.tooui. 

V 

Veflr.in  prax.  lib.  Tltim.captt>vlciaa.ouin.tf>inquocaru  loqua- 
tur,deciC44a4U4.  com.  a. 
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